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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


I. EDITIONS AVAILABLE. 
(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound books, which are published as soon as possible following the session, 
at random dates as accumulated; followed by 
(ii) a permanent hardbound edition containing the accumulation of all laws 
adopted in the legislative session. Both editions contain a subject index and 
tables indicating Revised Code of Washington sections affected. 


(b) Where and how obtained—price. Both the temporary and permanent session laws 
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box 
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs 
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The 
permanent edition costs $27.00 per volume ($25.00 plus $2.00 for state and local 
sales tax at 8.0%). АП orders must be accompanied by payment. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were 
enacted by the legislature. This style quickly and graphically portrays the current 
changes to existing law as follows: 
(а) Іп amendatory sections 
(i) underlined matter is new matter. 
(ii) deleted matter is ((lined-e : ebwee enthese 
(b) Complete new sections are тобой by fis words NEW SECTION. 


3. PARTIAL VETOES 
(a) Vetoed matter is printed in bold italics. 
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the 
end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS 

(a) The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die, The Secretary of State 
has determined the pertinent date for the Laws of the 1997 regular session to be 
July 27, 1997 (midnight July 26th). 

(b) Laws that carry an emergency clause take cffect immediately upon approval by the 
Governor. 

(c) Laws that prescribe an effective date take effect upon that date. 


6. INDEX AND TABLES 
A cumulative index and tables of all 1997 laws may be found at the back of the final 
pamphlet edition and the permanent hardbound edition. 
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CHAPTER 267 
[Substitute House Bill 1865] 
SCHOOL DISTRICTS—CONTRACTING WITH OUTSIDE ENTITIES 


AN ACT Relating to school district contracting; amending RCW 284.400.285; and adding a new 
section to chapter 284.320 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 284.320 RCW 
to read as follows: 

(1) The board of directors of a school district may contract with other school 
districts, educational service districts, public or private organizations, agencies, 
schools, or individuals to implement the board's powers and duties. The board of 
directors of a school district may contract for goods and services, including but not 
limited to contracts for goods and services as specifically authorized in statute or 
rule, as well as other educational, instructional, and specialized services. When a 
school district board of directors contracts for educational, instructional, or 
specialized services, the purpose of the contract must be to improve student 
learning or achievement. 

(2) A contract under subsection (1) of this section may not be made with a 
religious or sectarian organization or school where the contract would violate the 
state or federal Constitution. 

Sec. 2. RCW 284.400.285 and 1993 c 349 s | are each amended to read as 
follows: 

(1) When a school district or educational service district enters into a contract 
for services that had been previously performed by classified school employees, 
the contract shall contain a specific clause requiring the contractor to provide for 
persons performing such services under the contract, health benefits that are similar 
to those provided for school employees who would otherwise perform the work, 
but in no case are such health benefits required to be greater than the benefits 
provided for basic health care services under chapter 70.47 RCW. 

(2) Decisions to enter into contracts for services by a school district or 
educational service district may only be made: (a) After the affected district has 
conducted a feasibility study determining the potential costs and benefits, including 
the impact on district employees who would otherwise perform the work, that 
would result from contracting for the services; (b) after the decision to contract for 
the services has been reviewed and approved by the superintendent of public 
instruction; and (c) subject to any applicable requirements for collective 
bargaining. The factors to be considered in the feasibility study shall be developed 
in consultation with representatives of the affected employees and may include 
both long-term and short-term effects of the proposal to contract for services. 

(3) This section applies only if ((the)) a contract ((weutd-be)) is for services 
((that-are-being)) performed by classified school employees ((as-ef)) on or after 
July 25, 1993. 
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(4) This section does not apply to: 

(a) Temporary, nonongoing, or nonrecurring service contracts; or 

(b) Contracts for services previously performed by employees in director/ 
supervisor, professional, and technical positions. 

(5) For the purposes of subsection (4) of this section: 

(a) "Director/supervisor position" means a position in which an employee 
directs staff members and manages a function, a program, or a support service. 

(b) "Professional position" means a position for which an employee is required 
to have a high degree of knowledge and skills acquired through a baccalaureate 
degree or its equivalent. 

(c) "Technical position" means a position for which an employee is required 
to have a combination of knowledge and skills that can be obtained through 
approximately two years of posthigh school education, such as from a community 
or technical college, or by on-the-job training. 

Passed the House April 21, 1997. 

Passed the Senate April 11, 1997. 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997. 


CHAPTER 268 
[Engrossed Senate Bil! 6072) 
STUDENT ASSESSMENTS AND ACCOUNTABILITY—MODIFICATION OF TIMELINES 
AND IMPLEMENTATION 


AN ACT Relating to modifying the timelines for development and implementation of the student 
assessment system; reenacting and amending RCW 284.630.885; repealing 1995 c 335 s 803 
(uncodificd); and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28А .630.885 and 1995 c 335 s 505 and 1995 c 209 s 1 are each 
reenacted and amended to read as follows: 

(1) The Washington commission on student learning is hereby established. 
The primary purposes of the commission are to identify the knowledge and skills 
all public school students need to know and be able to do based on the student 
learning goals in RCW 284.150.210, to develop student assessment and school 
accountability systems, to review current school district data reporting 
requirements and make recommendations on what data is necessary for the 
purposes of accountability and meeting state information needs, and to take other 
steps necessary to develop a performance-based education system. Тһе 
commission shall include three members of the state board of education, three 
members appointed by the governor before July 1, 1992, and five members 
appointed no later than June 1, 1993, by the governor elected in the November 
1992 election. The governor shall appoint a chair from the commission members, 
and fill any vacancies in gubernatorial appointments that may occur, The state 
hoard of education shall fill any vacancies of state board of education appointments 
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that may occur. In making the appointments, educators, business leaders, and 
parents shall be represented, and nominations from state-wide education, business, 
ard parent organizations shall be requested. Efforts shall be made to ensure that 
the commission reflects the racial and ethnic diversity of the state's K- 12 student 
population and that the major geographic regions in the state are represented. 
Appointees shall be qualified individuals who are supportive of educational 
restructuring, who have a positive record of service, and who will devote sufficient 
time to the responsibilities of the commission to ensure that the objectives of the 
commission are achieved. 

(2) The commission shall establish advisory committees. Membership of the 
advisory conimittees shall include, but not necessarily be limited to, professionals 
from the office of the superintendent of public instruction and the state board of 
education, and other state and local educational practitioners and student 
assessment specialists. 

(3) The commission, with the assistance of the advisory committees, shall: 

(a) Develop essential academic learning requirements based on the student 
learning goals in RCW 28А.150.210. Essential academic learning requirements 
shall be developed, to the extent possible, for each of the student learning goals in 
RCW 284.150.210. Goals one and two shall be considered primary. Essential 
academic learning requirements for RCW 28A.150.210(1), goal one, and the 
mathematics component of RCW 28A.150.210(2), goal two, shall be completed no 
later than March 1, 1995. Essential academic learning requirements that 
incorporate the remainder of RCW 28A. 150.210 (2), (3), and (4), goals two, three, 
and four, shall be completed no later than March 1, 1996. To the maximum extent 
possible, the commission shall integrate goal four and the knowledge and skill 
areas in the ot ier goals in the development of the essential academic learning 
requirements; 

(b) (i) The commission shall present to the state board of education and 
superintendent of public instruction a state-wide academic assessment system for 
use in the elementary, middle, and high school years designed to determine if each 
student has mastered the essential academic learning requirements identified in (a) 
of this subsection. Тһе academic assessment system shall include a variety of 
assessment methods, including criterion-referenced and performance-based 
measures ((that-are-eriterten-refereneed)). Performance standards for determining 
if a student has successfully completed an assessment shall be initially determined 
by the commission in consultation with the advisory committees required in 
subsection (2) of this section. 

(ii) The assessment system shall be designed so that the results under the 
assessment system are used by educators as tools to evaluate instructional 
practices, and to initiate appropriate educational support for students who have not 
mastered the essential academic learning requirements at the appropriate periods 
in the student's educational development. 
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(iii) Assessments measuring the essential academic learning requirements 
developed for RCW 28A.150.210(1)((-geatene;)) and the mathematics component 
of RCW 284.150.210(2)((;-geat-twe;)) referred to in this section as reading, 
oe сш and erp ieri um be VARIA MEL LDAE 


3996-93) develo xd and initi ment edb issio befor 
transferring the assessment systen ri of m instruction on 
June 30, 1999 1 sessments for ri ШЕ writi ommunications 


and mathematics shall be available for use by school districts no later than the 
1996-97 schoo т, the middle school assessment no later than the 1997-98 
school year, and the high school assessment no later than the 1998-99 school year, 
unless the legislature takes action to delay or prevent implementation of the 
assessment system and essential academic learning requirements. Assessments 
measuring the essential academic learning requirements developed for the science 


component of RCW 284.150.210 (2)((-G3--and-(4)-geals-two;-three;-and-feur; 
efpublie-instruetion)) at the middle school and high school levels shall be available 
for use by districts no luter than the 1998-99 school year((;)) unless the legislature 
takes action to delay or prevent implementation of the assessment system and 
essential academic learning requirements. 


eted assess S S still in develo 
sferred $ intendent of public instruction b 0 9, unless 

legislature io i ion o S n 
essential ac i ni i i nt shall conti 
developme sses on the followin : istory, civics, an 
еорга sessments at the midd igh school levels shal У » or 
use by districts no later 000-01 school arts assess iddle 
and high school levels a be available for use b: "T pups no later Ti 2000.01 
school d th fitness asses: iddle high school 
levels shall be ауа а E о later than - ches ea ta 


science assessment shall be available for use by districts not later than the 2001-02 
school year. The commission or the superintendent, as applicable, shall upon 


request, provide unities for the education committees of house o 
epresentatives and the senate to review t 55655 s and proposed 
modifications to the essential academic learning requirements before the 
modifications are adopted, Ву Decembe the commission on studen 
learning shall reco t горгі ittees of the legislatur vis 
jmeline for implementing these assessments and when th distri ould 
be required ici ll school districts shal ired t ici i 
istory, civics, реорга arts, hea e jence assessments 
in the thi afte SS re avai distri 


To the maximum extent possible, the commission shall integrate knowledge 
and skill areas in development of the assessments. 
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(iv) Asses s for goals three and four of RCW 28А.150,210 shall be 


integrated in the essential academic learning requirements and assessments for 
oals one and two, Before the 1997-98 school year, the elementary assess 
sys іп reading, writing, communications, an matics shall be optiona 
ool districts desir ici -08 s shal 
notify the commission on student ing i anner determined b 
commissio inning i [997-98 school ye ool districts shall b 
equired to participate i e 55655 е езді і 
communications, and mathematics, Before the 2000-((200+)) 01 school year, 
participation by school ng in the Шектен assessment 
system for reading, writi tions Science shall be 


optional. School districts that е to participate "рн the ((2000-200--)) 1998- 

99 school year shall notify the ((superintendent-ef-publie-instruetion)) commission 

on student learning in a manner determined by the (superintendent) с ommission 
on student erum Schools that desire to parti e after the 1998-0 


ear, shal superintendent of public ins jon in det 

by the esM Beginning in the 2000-((266+)) 01 school year, all school 
districts shall be required to participate in the assessment system for reading, 
writing, commun го шос 

(v) The ((stete-beard-of-eduention-and-superintende on) 
saibratssion an. sident learning may modify the essential academie әсілі 
requirements and ((aeademie-assessment-system)) the assessments for reading, 
writing, communications, mathematics, and science, as needed, ((in-subsequent 
nsa Пе ee 


uniti ducatio ativ 

EPIT view ssessments sed modifications to Seul 

cademic learning requireme re the ifications are ado 
(vi) The commission shall develop assessments that are directly related to the 
essential academic learning requirements, and are not biased toward persons with 
different learning styles, racial or ethnic backgrounds, or on the basis of gender; 
(c) After a determination is made by the state board of education that the high 
school assessment system has been implemented and that it is sufficiently reliable 
and valid, successful completion of the high school assessment shall lead to a 
certificate of mastery. Тһе certificate of mastery shall be obtained by most 
students at about the age of sixteen, and is evidence that the student has 
successfully mastered the essential academic learning requirements during his or 
her educational career. The certificate of mastery shall be required for graduation 
but shall not be the only requirement for graduation. The commission shall make 
recommendations to the state board of education regarding the relationship 
between the certificate of mastery and high school graduation requirements. Upon 
achieving the certificate of mastery, schools shall provide students with the 
opportunity ((te-eentinue)) to pursue career and educational objectives through 
educational pathways that emphasize integration of academic and vocational 
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education. Educational pathways may include, but are not limited to, programs 
such as work-based learning, school-to-work transition, tech prep, vocational- 
technical education, running start, and preparation for technical college, 
community college, or university education; 

(d) Consider methods to address the unique needs of special education 
students when developing the assessments in (b) and (c) of this subsection; 

(e) Consider methods to address the unique needs of highly capable students 
when developing the assessments in (b) and (c) of this subsection; 

(f) Develop recommendations on the time, support, and resources, including 
technical assistance, needed by schools and school districts to help students achieve 
the essential academic learning requirements. "These recommendations shall 
include an estimate for the legislature, superintendent of public instruction, and 
governor on the expected cost of implementing the academic assessment system; 

(g) Develop recommendations for consideration by the higher education 
coordinating board for adopting college and university entrance requirements for 
public school students that are consistent with the essential academic learning 
requirements and the certificate of mastery; 

(h) Review current school district data reporting requirements for the purposes 
of accountability and meeting state information needs. 'The commission on student 
learning shall report recommendations to the joint select committee on education 
restructuring by September 15, 1996, on: 

(i) What data is necessary to compare how school districts are performing 
before the essential academic learning requirements and the assessment system are 
implemented with how school districts are performing after the essential academic 
learning requirements and the assessment system are implemented; and 

(ii) What data is necessary pertaining to school district reports under the 
accountability systems developed by the commission on student learning under this 
section; 

(i) ((By-June-20;-1999:)) Recommend to the legislature, governor, state board 
of education, and superintendent of public instruction: 

(i) A state-wide accountability system to monitor and evaluate accurately and 


fairly at elementary, middle, and high schools the level of learning occurring in 
individual schools and school districts with regard to the goals included in RCW 
NET қыр NES REIN ETE CS Mg ebR diee dd 


T abi i ust asses indivi inst its ow 
baseline, schools wihs similar characteristics, and schools s fale wine The system 
shall include school-site, school district, and state-level accountability reports; 
(ii) A school assistance program to help schools and school districts that are 
having difficulty helping students meet the essential academic learning 
requirements as measured by pe anc ее! 


high school assessments; 
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(iii) A system to intervene in schools and school districts in which significant 
numbers of students persistently fail to learn the essential academic learning 
requirements or standards establis lem i schoo 


and high school assessments; and 


(iv) An awards program to provide incentives to school staff to help their 
students learn the essential academic learning requirements, with each school being 
assessed individually against its own baseline, schools with similar characteristics, 
and the state-wide average. Incentives shall be based on the rate of percentage 
change of students achieving the essential academic learning requirements and 


progress on meeting the state-wide average. School staff shall determine how the 


awards will be spent. 


(Gtisthe intentofthetesis! bezimimoler: ionef mthi 


subseetion-(3)G)-er-September---2000:)) 

The commission shall make recommendations regarding a state-wide 
accountability sys or reading in grad ind rou о 
Novemb 997. Reco dations for an accountability system in the o 
subject areas a de leveis be made no i 


(j) Report annually by December Ist to the legislature, the governor, the 
superintendent of public instruction, and the state board of education on the 
progress, findings, and recommendations of the commission; and 

(k) Make recommendations to the legislature and take other actions necessary 
or desirable to help students meet the student learning goals. 

(4) The commission shall coordinate its activities with the state board of 
education and the office of the superintendent of public instruction. 

(5) The commission shall seek advice broadly from the public and all 
interested educational organizations in the conduct of its work, including holding 
periodic regional public hearings. 

(6) The commission shall select an entity to provide staff support and the 
office of the superintendent of public instruction shall provide administrative 
oversight and be the fiscal agent for the commission. The commission may direct 
the office of the superintendent of public instruction to enter into subcontracts, 
within the commission's resources, with school districts, teachers, higher education 
faculty, state agencies, business organizations, and other individuals and 
organizations to assist the commission in its deliberations. 

(7) Members of the commission shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 


8)(a) By Se mmissi rning, the stat 
board of e i 5 i іс i cti ll joi 


resent recomm ons to th i ittees ho nta- 
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i) Wha of document shall be used to identify stud erformance and 
achievement and how will the document be described? 

ii) Should the students uired to pass igh school asses s in all 
skill and content areas, or only in select ski reas, to graduate? 

iii) How wil riteria for establishing t andards for passing scores о 
the assessments be determined? 

iv) What timeline should used i sing-in the assess 
graduation requirement? 

v) What options may be used i monstrati ow the results of the 
ssessments will be displayed in a way that is meani о students, parents 
nstitutions of hi ducatio i 2 

vi here other or additio t which the asses s could be 
used to identi iev s endo ents, standards of proficien ri 
badges, or levels of achiev ? 

vii) Should the assessments and certificate of master us satisf 


college or university entrance criteria for public school students? If yes, how 
should these methods be phased-in? 
(b) The ad hoc working group shall report its recommendations to the 


commission o ШЕ arning, the state hoard of education, and the superinten- 


dent of ici ion b e commissio | h 
hoc working gro si Башы о the educati ion commi Ds of the house 
of sentatives and s 9 о tions o 
commission on 6 i b of nd t 
superintendent of public instruction sha S to th D committees 
of the house of representatives e senate by Sept г 


(9) Тһе Washington commission on student learning shall expire on June 30, 
1999, 


NEW SECTION, Sec. 2. 1995 c 335 s 803 (uncodified) is repealed. 


NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate April 18, 1997. 

Passed the House April 18, 1997. 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997. 


CHAPTER 269 
[House Bill 1054] 
STATE EDUCATIONAL TRUST FUND—TIME LIMITS FOR СЕРОЅІТ OF REFUNDS AND 
RECOVERIES 


AN ACT Relating to the state educational trust fund; and amending RCW 28B.10.821. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 28B.10.821 and 1996 c 107 s 1 are each amended to read as 
follows: 

The state educational trust fund is hereby established in the state treasury. The 
primary purpose of the trust is to pledge state-wide available college student 
assistance to needy or disadvantaged students, especially middle and high school 
youth, considered at-risk of dropping out of secondary education who participate 
in board-approved early awareness and outreach programs and who enter any 
accredited Washington institution of postsecondary education within two years of 
high school graduation. 

The board shall deposit refunds and recoveries of student financial aid funds 
expended in prior ((biennia)) fiscal periods in such account. The board may also 
deposit moneys that have been contributed from other state, federal, or private 
sources. 

Expenditures from the fund shall be for financial aid to needy or disadvan- 
taged students. The board may annually expend such sums from the fund as may 
be necessary to fulfill the purposes of this section, including not more than three 
percent for the costs to administer aid programs supported by the fund. All 
earnings of investments of balances in the state educational trust fund shall be 
credited to the trust fund. Expenditures from the fund shall not be subject to 
appropriation but ure subject to allotment procedures under chapter 43.88 КСУУ, 


Passed the House April 25, 1997. 

Passed the Senate April 25, 1997, 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997. 


N 


CHAPTER 270 
1Епргоѕѕед Substitute House Bill 1057] 
LIMITING DISCLOSURE OF COMPLAINTS FILED UNDER THE UNIFORM DISCIPLINARY 
ACT 


AN ACT Relating to public disclosure of complaints filed under the uniform disciplinary act; 
amending RCW 18.130.095; adding a new section to chapter 42.17 RCW; and adding a new section 
to cbapter 18.130 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 18.130.095 and 1995 c 336 s 6 are each amended to read as 
follows: 

(1)(a) The secretary, in consultation with the disciplining authorities, shall 
develop uniform procedural rules to respond to public inquiries concerning 
complaints and their disposition, active investigations, statement of charges, 
findings of fact, and final orders involving a licensee, applicant, or unlicensed 
person. The uniform procedural rules adopted under this subsection apply to all 
adjudicative proceedings conducted under this chapter and shall include provisions 
for ((the)) establishing time periods for initial assessment, investigation, charging, 
discovery, settlement, and adjudication of complaints, and shall include 
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enforcement provisions for violations of the specific time periods by the 
department, the disciplining authority, and the respondent. A licensee must be 


notified upo eipt of laint, ex Ww otification would imped 
n effective investigation jest point of time the licensee mus 
llow S it a writt о int, whi S 
be included in th i e r fectiv f this 


disciplining authori o lo onsidered int us ini 
ords ing syste en ion about complaints 
t did not w investigation, i i istenc lain 
be released o о ipt of a wri ublic disclosure request or pursu 
inter: ent as provided i f this subsecti ints 
determined to warrant n se for action after investigation are subject to i 
disclosu ust i e an ex ion o determination to close the complaint 
and must remain in the records and tracking system of the department. 
(b) The secretary, on behalf of the disciplining authorities, shall enter into 
ra agr 5 for the of records, whi include complaints 
led but no ssessed, with o ies j ords wi 


assist those agencies in meeting their federal or state statutory responsibilities, 
Records obtained by state agencies under the interagency agreements are subject 
imitations on disclosure contained i is subsectio 

(2) The uniform procedures for conducting investigations shall provide that 
prior to taking a written statement: 

(a) For violation of this chapter, the investigator shali inform such person, in 
writing of: (i) The nature of the complaint; (ii) that the person may consult with 
legal counsel at his or her expense prior to making a statement; and (iii) that any 
statement that the person makes may be used in an adjudicative proceeding 
conducted under this chapter; and 

(b) From a witness or potential witness in an investigation under this chapter, 
the investigator shall inform the person, in writing, that the statement may be 
released to the іісепѕее, applicant, or unlicensed person under investigation if a 
statement of charges is issued. 

(3) Only upon the authorization of a disciplining authority identified in RCW 
18.130.040(2)(b), the secretary, or his or her designee, may serve as the presiding 
officer for any disciplinary proceedings of the disciplining authority authorized 
under this chapter. Except as provided in RCW 18.130.050(8), the presiding 
officer shali not vote on or make any final decision. All functions performed by 
the presiding officer shall be subject to chapter 34.05 RCW. Тһе secretary, in 
consultation with the disciplining authorities, shail adopt procedures for 
implementing this subsection. 
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(4) The uniform procedural rules shall be adopted by all disciplining 
authorities listed in RCW 18.130.040(2), and shall be used for all adjudicative 
proceedings conducted under this chapter, as defined by chapter 34.05 RCW. The 
uniform procedural rules shall address the use of a presiding officer authorized in 
subsection (3) of this section to determine and issue decisions on all legal issues 
and motions arising during adjudicative proceedings. 

NEW SECTION, Sec. 2. A new section is added to chapter 42.17 RCW 
under the subchapter heading "public records" to read as follows: 

Complaints filed under chapter 18.130 RCW after the effective date of this act 
are exempt from disclosure under this chapter to the extent provided in RCW 
18.130.095(1). 

NEW SECTION, Sec. 3. A new section is added to chapter 18.130 RCW to 
read as follows: 

This chapter does not affect the use of records, obtained from the secretary or 
the disciplining authorities, in any existing investigation or action by any state 
agency. Nor does this chapter limit any existing exchange of information between 
the secretary or the disciplining authorities and other state agencies. 


Passed the House April 19, 1997. 

Passed the Senate April 8, 1997. 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997. 


CHAPTER 271 
[Substitute House Bill 1491] 
DOG GUIDES AND SERVICE ANIMALS—CHANGING TERMINOLOGY 


AN ACT Relating to dog guides and service animals; amending RCW 49.60.010, 49.60.030, 
49.60.040, 49.60.130, 49.60.174, 49.60.175, 49.60.176, 49.60.178, 49.60.180, 49.60.190, 49.60.200, 
49.60.215, 49.60.222, 49.60.224, 49.60.225, 70.84.020, 70.84.02 1, 70.84.040, 70.84.050, 70.84.060, 
70.84.100, апа 70.84.120; reenacting and amending RCW 49.60.120 and 49.60.223; adding new 
sections to chapter 49.60 RCW; creating a new section; recodifying RCW 70.84.090, 70.84.100, and 
70.84.120; and repealing RCW 70.84.030 and 70.84.110. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 49.60.010 and 1995 c 259 s 1 are each amended to read as 
follows: 

This chapter shall be known as the "law against discrimination", It is an 
exercise of the police power of the state for the protection of the public welfare, 
health, and peace of the people of this state, and in fulfillment of the provisions of 
the Constitution of this state concerning civil rights. The legislature hereby finds 
and declares that practices of discrimination against any of its inhabitants because 
of race, creed, color, national origin, families with children, sex, marital status, age, 
or the presence of any sensory, mental, or physical disability or the use of a trained 
dog guide ((deg)) or service ((deg)) animal by a disabled person are a matter of 
state concern, that such discrimination threatens not only the rights and proper 
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privileges of its inhabitants but menaces the institutions and foundation of a free 
democratic state. A state agency is herein created with powers with respect to 
elimination and prevention of discrimination in employment, in credit and 
insurance transactions, in places of public resort, accommodation, or amusement, 
and in real property transactions because of race, creed, color, national origin, 
families with children, sex, marital status, age, or the presence of any sensory, 
mental, or physical disability or the use of a trained dog guide ((deg)) or service 
((deg)) animal by a disabled person; and the commission established hereunder is 
hereby given general jurisdiction and power for such purposes. 

Sec. 2. RCW 49.60.030 and 1995 c 135 s 3 are each amended to read as 
follows: 

(1) The right to be free from discrimination because of race, creed, color, 
national origin, sex, or tbe presence of any sensory, mental, or physical disability 
or the use of a trained dog guide ((deg)) or service ((deg)) animal by a disabled 
person is recognized as and declared to be a civil right. This right shall include, but 
not be limited to: 

(a) The right to obtain and hold employment without discrimination; 

(b) The right to the full enjoyment of any of the accommodations, advantages, 
facilities, or privileges of any place of public resort, accommodation, assemblage, 
or amusement; 

(c) The right to engage in real estate transactions without discrimination, 
including discrimination against families with children; 

(d) The right to engage in credit transactions without discrimination; 

(e) The right to engage in insurance transactions or transactions with health 
maintenance organizations without discrimination: PROVIDED, That a practice 
which is not unlawful under RCW 48.30.300, 48.44.220, or 48.46.370 does not 
constitute an unfair practice for the purposes of this subparagraph; and 

(f) The right to engage in commerce free from any discriminatory boycotts or 
blacklists. Discriminatory boycotts or blacklists for purposes of this section shall 
be defined as the formation or execution of any express or implied agreement, 
understanding, policy or contractual arrangement for economic benefit between 
any persons which is not specifically authorized by the laws of the United States 
and which is required or imposed, either directly or indirectly, overtly or covertly, 
by a foreign government or foreign person in order to restrict, condition, prohibit, 
or interfere with or in order to exclude any person or persons from any business 
relationship on the basis of race, color, creed, religion, sex, the presence of any 
sensory, mental, or physical disability, or the use of a trained dog guide ((deg)) or 
service ((deg)) animal by a disabled person, or national origin or lawful business 
relationship; PROVIDED HOWEVER, That nothing herein contained shall 
prohibit the use of boycotts as authorized by law pertaining to labor disputes and 
unfair labor practices. 

(2) Any person deeming himself or herself injured by any act in violation of 
this chapter shall have a civil action in a court of competent jurisdiction to enjoin 
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further violations, or to recover the actual damages sustained by the person, or 
both, together with the cost of suit including reasonable attorneys' fees or any other 
appropriate remedy authorized by this chapter or the United States Civil Rights Act 
of 1964 as amended, or the Federal Fair Housing Amendments Act of 1988 (42 
U.S.C. Sec. 3601 et seq.). 

(3) Except for any unfair practice committed by an employer against an 
employee or a prospective employee, or any unfair practice in a real estate 
transaction which is the basis for relief specified in the amendments to RCW 
49.60.225 contained in chapter 69, Laws of 1993, any unfair practice prohibited by 
this chapter which is committed in the course of trade or commerce as defined in 
the Consumer Protection Act, chapter 19.86 RCW, is, for the purpose of applying 
that chapter, a matter affecting the public interest, is not reasonable in relation to 
the development and preservation of business, and is an unfair or deceptive act in 
trade or commerce. 

Sec. 3. RCW 49.60.040 and 1995 c 259 s 2 are each amended to read as 
follows: 

Ав used in this chapter: 

(1) "Person" includes one or more individuals, partnerships, associations, 
organizations, corporations, cooperatives, legal representatives, trustees and 
receivers, or any group of persons; it includes any owner, lessee, proprietor, 
manager, agent, or employee, whether one or more natural persons; and further 
includes any political or civil subdivisions of the state and any agency or 
instrumentality of the state or of any political or civil subdivision thereof; 

(2) "Commission" means the Washington state human rights commission; 

(3) "Employer" includes any person acting in the interest of an employer, 
directly or indirectly, who employs eight or more persons, and does not include any 
religious or sectarian organization not organized for private profit; 

(4) "Employee" does not include any individual employed by his or her 
parents, spouse, or child, or in the domestic service of any person; 

(5) "Labor organization" includes any organization which exists for the 
purpose, in whole or in part, of dealing with employers concerning grievances or 
terms or conditions of employment, or for other mutual aid or protection in 
connection with employment; 

(6) "Employment agency" includes any person undertaking with or without 
compensation to recruit, procure, refer, or place employees for an employer; 

(7) "Marital status" means the legal status of being married, single, separated, 
divorced, or widowed; 

(8) "National origin" includes "ancestry"; 

(9) "Full enjoyment of" includes the right to purchase any service, commodity, 
or article of personal property offered or sold on, or by, any establishment to the 
public, and the admission of any person to accommodations, advantages, facilities, 
or privileges of any place of public resort, accommodation, assemblage, or 
amusement, without acts directly or indirectly causing persons of any particular 
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race, creed, color, sex, national origin, or with any sensory, mental, or physical 
disability, or the use of a trained dog guide ((deg)) or service ((deg)) animal by a 
disabled person, to be treated as not welcome, accepted, desired, or solicited; 

(10) "Any place of public resort, accommodation, assemblage, or amusement" 
includes, but is not limited to, any place, licensed or unlicensed, kept for gain, hire, 
or reward, or where charges are made for admission, service, occupancy, or use of 
any property or facilities, whether conducted for the entertainment, housing, or 
lodging of transient guests, or for the benefit, use, or accommodation of those 
seeking health, recreation, or rest, or for the burial or other disposition of human 
remains, or for the sale of goods, merchandise, services, or personal property, or 
for the rendering of personal services, or for public conveyance or transportation 
on land, water, or in the air, including the stations and terminals thereof and the 
garaging of vehicles, or where food or beverages of any kind are sold for 
consumption on the premises, or where public amusement, entertainment, sports, 
or recreation of any kind is offered with or without charge, or where medical 
service or care is made available, or where the public gathers, congregates, or 
assembles for amusement, recreation, or public purposes, or public halls, public 
elevators, and public washrooms of buildings and structures occupied by two or 
more tenants, or by the owner and one or more tenants, or any public library or 
educational institution, or schools of special instruction, or nursery schools, or day 
care centers or children's camps: PROVIDED, That nothing contained in this 
definition shall be construed to include or apply to any institute, bona fide club, or 
place of accommodation, which is by its nature distinctly private, including 
fraternal organizations, though where public use is permitted that use shall be 
covered by this chapter; nor shall anything contained in this definition apply to any 
educational facility, columbarium, crematory, mausoleum, or cemetery operated 
or maintained by a bona fide religious or sectarian institution; 

(11) "Real property" includes buildings, structures, dwellings, real estate, 
lands, tenements, leaseholds, interests in real estate cooperatives, condominiums, 
and hereditaments, corporeal and incorporeal, or any interest therein; 

(12) "Real estate transaction" includes the sale, appraisal, brokering, exchange, 
purchase, rental, or lease of real property, transacting or applying for a real estate 
loan, or the provision of brokerage services; 

(13) "Dwelling" means any building, structure, or portion thereof that is 
occupied as, or designed or intended for occupancy as, a residence by one or more 
families, and any vacant land that is offered for sale or lease for the construction 
or location thereon of any such building, structure, or portion thereof; 

(14) "Sex" means gender; 

(15) "Aggrieved person" means any person who: (a) Claims to have been 
injured by an unfair practice in a real estate transaction; or (b) believes that he or 
she will be injured by an unfair practice in a real estate transaction that is about to 
occur; 
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(16) "Complainant" means the person who files a complaint in a real estate 
transaction; 

(17) "Respondent" means any person accused in a complaint or amended 
complaint of an unfair practice in a real estate transaction; 

(18) "Credit transaction" includes any open or closed end credit transaction, 
whether in the nature of a loan, retail installment transaction, credit card issue or 
charge, or otherwise, and whether for personal or for business purposes, in which 
a service, finance, or interest charge is imposed, or which provides for repayment 
in scheduled payments, when such credit is extended in the regular course of any 
trade or commerce, including but not limited to transactions by banks, savings and 
loan associations or other financial lending institutions of whatever nature, stock 
brokers, or by a merchant or mercantile establishment which as part of its ordinary 
business permits or provides that payment for purchases of property or service 
therefrom may be deferred; 

(19) "Families with children status" means one or meve individuals who have 
not attained the age of eighteen years being domiciled with a parent or another 
person having legal custody of such individual or individuals, or with the designee 
of such parent or other person having such legal custody, with the written 
permission of such parent or other person. Families with children status also 
applies to any person who is pregnant or is in the process of securing legal custody 
of any individual who has not attained the age of eighteen years; 

(20) "Covered multifamily dwelling" means: (a) Buildings consisting of four 
or more dwelling units if such buildings have one or more elevators; and (b) 
ground floor dwelling units in other buildings consisting of four or more dwelling 
units; 

(21) "Premises" means the interior or exterior spaces, parts, components, or 
elements of a building, including individual dwelling units and the public and 
common use areas of a building; 


22) "D ide" means a dog that is trai ose of guiding blind 

rsons or a dog that is trai t S isting hearing impaired 
persons; 

23) "Service animal" s an ani is trai о ose 0 


assisting ог accommodating a disabled person's sensory, mental, or physical 
disability. 

Sec. 4. RCW 49.60.120 and 1993 c 510 s 6 and 1993 c 69 s 4 are each 
reenacted and amended to read as follows: 

The commission shall have the functions, powers and duties: 

(1) To appoint an executive director and chief examiner, and such 
investigators, examiners, clerks, and other employees and agents as it may deem 
necessary, fix their compensation within the limitations provided by law, and 
prescribe their duties. 

(2) To obtain upon request and utilize the services of all governmental 
departments and agencies. 
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(3) To adopt, promulgate, amend, and rescind suitable rules and regulations 
to carry out the provisions of this chapter, and the policies and practices of the 
commission in connection therewith. 

(4) To receive, impartially investigate, and pass upon complaints alleging 
unfair practices as defined in this chapter. 

(5) To issue such publications and such results of investigations and research 
as in its judgment will tend to promote good will and minimize or eliminate 
discrimination because of sex, race, creed, color, national origin, marital status, 
age, or the presence of any sensory, mental, or physical disability, or the use of a 
trained dog guide ((deg)) or service ((deg)) animal by a disabled person. 

(6) To make such technical studies as are appropriate to effectuate the 
purposes and policies of this chapter and to publish and distribute the reports of 
such studies. 

(7) To cooperate and act jointly or by division of labor with the United States 
or other states, with other Washington state agencies, commissions, and other 
government entities, and with political subdivisions of the state of Washington and 
their respective human rights agencies to carry out the purposes of this chapter. 
However, the powers which may be exercised by the commission under this 
subsection permit investigations and complaint dispositions only if the 
investigations are designed to reveal, or the complaint deals only with, allegations 
which, if proven, would constitute unfair practices under this chapter. The 
commission may perform such services for these agencies and be reimbursed 
therefor. 

(8) To foster good relations between minority and majority population groups 
of the state through seminars, conferences, educational programs, and other 
intergroup relations activities. 

Sec. 5. RCW 49.60.130 and 1993 с 510 s 7 are each amended to read as 
follows: 

The commission has power to create such advisory agencies and conciliation 
councils, local, regional, or state-wide, as in its judgment will aid in effectuating 
the purposes of this chapter. The commission may empower them to study the 
problems of discrimination in all or specific fields of human relationships or in 
specific instances of discrimination because of sex, race, creed, color, national 
origin, marital status, age, or the presence of any sensory, mental, or physical 
disability or the use of a trained dog guide ((deg)) or service ((deg)) animal by a 
disabled person; to foster through community effort or otherwise good will, 
cooperation, and conciliation among the groups and elements of the population of 
the state, and to make recommendations to the commission for the development of 
policies and procedures in general and in specific instances, and for programs of 
formal and informal education which the commission may recommend to the 
appropriate state agency. 

Such advisory agencies and conciliation councils shall be composed of 
representative citizens, serving without pay, but with reimbursement for travel 
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expenses in accordance with RCW 43.03.050 and 43.03.060 as now existing or 
hereafter amended, and the commission may make provision for technical and 
clerical assistance to such agencies and councils and for the expenses of such 
assistance. The commission may use organizations specifically experienced in 
dealing with questions of discrimination. 

Sec. 6. RCW 49.60.174 and 1993 c 510 s 8 are each amended to read as 
follows: 

(1) For the purposes of determining whether an unfair practice under this 
chapter has occurred, claims of discrimination based on actual or perceived HIV 
infection shall be evaluated in the same manner as other claims of discrimination 
based on sensory, mental, or physical disability; or the use of a trained dog guide 
((deg)) or service ((deg)) animal by a disabled person. 

(2) Subsection (1) of this section shall not apply to transactions with insurance 
entities, health service contractors, or health maintenance organizations subject to 
RCW 49.60.030(1)(e) or 49.60.178 to prohibit fair discrimination on tlie basis of 
actual HIV infection status when bona fide statistical differences in risk or 
exposure have been substantiated. 

(3) For the purposes of this chapter, "HIV" means the human immunodefi- 
ciency virus, and includes all HIV and HIV-related viruses which damage the 
cellular branch of the human immune system and leave the infected person 
immunodeficient. 


Sec. 7. RCW 49.60.175 and 1993 c 510 s 9 are each amended to read as 
follows: 

It shall be an unfair practice to use the sex, race, creed, color, national origin, 
marital status, or the presence of any sensory, mental, or physical disability of any 
person, or the use of a trained dog guide ((deg)) or service ((deg)) animal by a 
disahled person, concerning an application for credit in any credit transaction to 
determine the credit worthiness of an applicant. 


Sec. 8. RCW 49.60.176 and 1993 c 510 s 10 are each amended to read as 
follows: 

(1) It is an unfair practice for any person whether acting for himself, herself, 
or another in connection with any credit transaction because of race, creed, color, 
national origin, sex, marital status, or the presence of any sensory, mental, or 
physical disability or the use of a trained dog guide ((deg)) or service ((deg)) 
animal by a disabled person: 

(a) To deny credit to any person; 

(b) To increase the charges or fees for or collateral required to secure any 
credit extended to any person; 

(c) To restrict the amount or use of credit extended or to impose different 
terms or conditions with respect to the credit extended to any person or any item 
or service related thereto; 

(d) To attempt to do any of the unfair practices defined in this section. 
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(2) Nothing in this section shall prohibit any party to a credit transaction from 
considering the credit history of any individual applicant. 

(3) Further, nothing in this section shall prohibit any party to a credit 
transaction from considering the application of the community property law to the 
individual case or from taking reasonable action thereon. 


Sec. 9. RCW 49.60.178 and 1993 c 510 s 11 are each amended to read as 
follows: 

It is an unfair practice for any person whether acting for himself, herself, or 
another in connection with an insurance transaction or transaction with a health 
maintenance organization to cancel or fail or refuse to issue or renew insurance or 
a health maintenance agreement to any person because of sex, marital status, race, 
creed, color, national origin, or the presence of any sensory, mental, or physical 
disability or the use of a trained dog guide ((deg)) or service ((deg)) animal by a 
disabled person: PROVIDED, That a practice which is not unlawful under RCW 
48.30.300, 48.44.220, or 48.46.370 does not constitute an unfair practice for the 
purposes of this section. For the purposes of this section, "insurance transaction" 
is defined in RCW 48.01.060, health maintenance agreement is defined in RCW 
48.46.020, and "health maintenance organization" is defined in RCW 48.46.020. 

The fact that such unfair practice may also be a violation of chapter 48.30, 
48.44, or 48.46 RCW does not constitute a defense to an action brought under this 
section. 

The insurance commissioner, under RCW 48.30.300, and the human rights 
commission, under chapter 49.60 RCW, shall have concurrent jurisdiction under 
this section and shall enter into a working agreement as to procedure to be followed 
in complaints under this section. 

Sec. 10. RCW 49.60.180 and 1993 с 5105 12 are each amended to read as 
follows: 

It is an unfair practice for any employer: 

(1) To refuse to hire any person because of age, sex, marital status, race, creed, 
color, national origin, or the presence of any sensory, mental, or physical disability 
or the use of a trained dog guide ((deg)) or service ((deg)) animal by a disabled 
person, unless based upon a bona fide occupational qualification: PROVIDED, 
That the prohibition against discrimination because of such disability shall not 
apply if the particular disability prevents the proper performance of the particular 
worker involved. 

(2) To discharge or bar any person from employment because of age, sex, 
marital status, race, creed, color, national origin, or the presence of any sensory, 
mental, or physical disability or the use of a trained dog guide ((deg)) or service 
((deg)) animal by a disabled person. 

(3) To discriminate against any person in compensation or in other terms or 
conditions of employment because of age, sex, marital status, race, creed, color, 
national origin, or the presence of any sensory, mental, or physical disability or the 
use of a trained dog guide ((deg)) or service ((deg)) animal by a disabled person: 
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PROVIDED, That it shall not be an unfair practice for an employer to segregate 
washrooms or locker facilities on the basis of sex, or to base other terms and 
conditions of employment on the sex of employees where the commission by 
regulation or ruling in a particular instance has found the employment practice to 
be appropriate for the practical realization of equality of opportunity between the 
SEXES. 

(4) To print, or circulate, or cause to be printed or circulated any statement, 
advertisement, or publication, or to use any form of application for employment, 
or to make any inquiry in connection with prospective employment, which 
expresses any limitation, specification, or discrimination as to age, sex, marital 
status, race, creed, color, national origin, or the presence of any sensory, mental, 
or physical disability or the use of a trained dog guide ((deg)) or service ((deg)) 
animal by a disabled person, or any intent to make any such limitation, 
specification, or discrimination, unless based upon a bona fide occupational 
qualification: PROVIDED, Nothing contained herein shall prohibit advertising in 
a foreign language. 

Sec. 11. RCW 49.60.190 and 1993 с 510 s 13 are each amended to read as 
follows: 

It is an unfair practice for any labor union or labor organization: 

(1) To deny membership and full membership rights and privileges to any 
person because of age, sex, marital status, race, creed, color, national origin, or the 
presence of any sensory, mental, or physical disability or the use of a trained dog 
guide ((deg)) or service ((deg)) animal by a disabled person. 

(2) To expel from inembership any person because of age, sex, marital status, 
race, creed, color, national origin, or the presence of any sensory, mental, or 
physical disability or the use of a trained dog guide ((deg)) or service ((deg)) 
animal by a disabled person. 

(3) To discriminate against any member, employer, employee, or other person 
to whom a duty of representation is owed because of age, sex, marital status, race, 
creed, color, national origin, or the presence of any sensory, mental, or physical 
disability or the use of a trained dog guide ((deg)) or service ((deg)) animal ty a 
disabled person. 

бес, 12. RCW 49.60.200 and 1993 с 5105 14 are each amended to read as 
follows: 

It is an unfair practice for any employment agency to fail or refuse to classify 
properly or refer for employment, or otherwise to discriminate against, an 
individual because of age, sex, marital status, race, creed, color, national origin, or 
the presence of any sensory, mental, or physical disability or the use of a trained 
dog guide ((deg)) or service ((deg)) animal by a disabled person, or to print or 
circulate, or cause to be printed or circulated any statement, advertisement, or 
publication, or to use any form of application for employment, or to make any 
inquiry in connection with prospective employment, which expresses any 
limitation, specification or discrimination as to age, sex, race, creed, color, or 
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national origin, or the presence of any sensory, mental, or physical disability or the 
use of a trained dog guide ((deg)) or service ((deg)) animal by a disabled person, 
or any intent to make any such limitation, specification, or discrimination, unless 
based upon a bona fide occupational qualification: PROVIDED, Nothing 
contained herein shall prohibit advertising in a foreign language. 

бес. 13. RCW 49.60.215 and 1993 c 510 s 16 are each amended to read as 
follows: 

It shall be an unfair practice for any person or the person's agent or employee 
to commit an act which directly or indirectly results in any distinction, restriction, 
or discrimination, or the requiring of any person to pay a larger sum than the 
uniform rates charged other persons, or the refusing or withholding from any 
person the admission, patronage, custom, presence, frequenting, dwelling, staying, 
or lodging in any place of public resort, accommodation, assemblage, or 
amusement, except for conditions and limitations established by law and applicable 
to all persons, regardless of race, creed, color, national origin, sex, the presence of 
any sensory, mental, or physical disability, or the use of a trained dog guide ((deg)) 
or service ((deg)) animal by a disabled person: PROVIDED, That this section 
shall not be construed to require structural changes, modifications, or additions to 
make any place accessible to a disabled person except as otherwise required by 
law: PROVIDED, That behavior or actions constituting a risk to property or other 
persons can be grounds for refusal and shall not constitute an unfair practice. 

Sec. 14, RCW 49.60.222 and 1995 c 259 s 3 are each amended to read as 
follows: 

(1) It is an unfair practice for any person, whether acting for himself, herself, 
or another, because of sex, marital status, race, creed, color, national origin, 
families with children status, the presence of any sensory, mental, or physical 
disability, or the use of a trained dog guide ((deg)) or service ((deg)) animal by a 
disabled person: 

(a) To refuse to engage in a real estate transaction with a person; 

(b) To discriminate against a person in the terms, conditions, or privileges of 
a real estate transaction or in the furnishing of facilities or services in connection 
therewith; 

(c) To refuse to receive or to fail to transmit a bona fide offer to engage in a 
real estate transaction from a person; 

(d) To refuse to negotiate for a real estate transaction with a person; 

(e) To represent to à person that real property is not available for inspection, 
sale, rental, or lease when in fact it is so available, or to fail to bring a property 
listing to his or her attention, or to refuse to permit the person to inspect real 
property; 

(f) To discriminate in the sale or rental, or to otherwise make unavailable or 
deny a dwelling, to any person; or to a person residing in or intending to reside in 
that dwelling after it is sold, rented, or made available; or to any person associated 
with the person buying or renting; 
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(g) To make, print, circulate, post, or mail, or cause to be so made or published 
a statement, advertisement, or sign, or to use a form of application for a real estate 
transaction, or to make a record or inquiry in connection with a prospective real 
estate transaction, which indicates, directly or indirectly, an intent to make a 
limitation, specification, or discrimination with respect thereto; 

(h) To offer, solicit, accept, use, or retain a listing of real property with the 
understanding that a person may be discriminated against in a real estate 
transaction or in the furnishing of facilities or services in connection therewith; 

(i) To expel a person from occupancy of real property; 

(j) To discriminate in the course of negotiating, executing, or financing a real 
estate transaction whether by mortgage, deed of trust, contract, or other instrument 
imposing a lien or other security in real property, or in negotiating or executing any 
item or service related thereto including issuance of title insurance, mortgage 
insurance, loan guarantee, or other aspect of the transaction. Nothing in this 
section shall limit the effect of RCW 49.60.176 relating to unfair practices in credit 
transactions; or 

(k) To attempt to do any of the unfair practices defined in this section. 

(2) For the purposes of this chapter discrimination based on the presence of 
any sensory, mental, or physical disability or the use of a trained dog guide ((deg)) 
or service ((deg)) animal by a blind, deaf, or physically disabled person includes: 

(a) A refusal to permit, at the expense of the disabled person, reasonable 
modifications of existing premises occupied or to be occupied by such person if 
such modifications may be necessary to afford such person full enjoyment of the 
dwelling, except that, in the case of a rental, the landlord may, where it is 
reasonable to do so, condition permission for a modification on the renter agreeing 
to restore the interior of the dwelling to the condition that existed before the 
modification, reasonable wear and tear excepted; 

(b) To refuse to make reasonable accommodation in rules, policies, practices, 
or services when such accommodations may be necessary to afford a person with 
the presence of any sensory, mental, or physical disability and/or the use of a 
trained dog guide ((deg)) or service ((deg)) animal by a blind, deaf, or physically 
disabled person equal opportunity to use and enjoy a dwelling; or 

(c) To fail to design and construct covered multifamily dwellings and premises 
in conformance with the federal fair housing amendments act of 1988 (42 U.S.C. 
Sec. 3601 et seq.) and all other applicable laws or regulations pertaining to access 
by persons with any sensory, mental, or physical disability or use of a trained dog 
guide ((deg)) or service ((deg)) animal. Whenever the requirements of applicable 
laws or regulations differ, the requirements which require greater accessibility for 
persons with any sensory, mental, or physical disability shall govern. 

Nothing in (a) or (b) of this subsection shall apply to: (i) A single-family 
house rented or leased by the owner if the owner does not own or have an interest 
in the proceeds of the rental or lease of more than three such single-family houses 
at one time, the rental or lease occurred without the use of a real estate broker or 
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salesperson, as defined in RCW 18.85.010, and the rental or lease occurred without 
the publication, posting, or mailing of any advertisement, sign, or statement in 
violation of subsection (1)(g) of this section; or (ii) rooms or units in dwellings 
containing living quarters occupied or intended to be occupied by no more than 
four families living independently of each other if the owner maintains and 
occupies one of the rooms or units as his or her residence. 

(3) Notwithstanding any other provision of this chapter, it shall not be an 
unfair practice or a denial of civil rights for any public or private educational 
institution to separate the sexes or give preference to or limit use of dormitories, 
residence halls, or other student housing to persons of one sex or to make 
distinctions on the basis of marital or families with children status, 

(4) Except pursuant to subsection (2)(a) of this section, this section shall not 
be construed to require structural changes, modifications, or additions to make 
facilities accessible to a disabled person except as otherwise required by law. 
Nothing in this section affects the rights, responsibilities, and remedies of landlords 
and tenants pursuant to chapter 59.18 or 59.20 RCW, including the right to post 
and enforce reasonable rules of conduct and safety for all tenants and their guests, 
provided that chapters 59.18 and 59.20 RCW are only affected to the extent they 
are inconsistent with the nondiscrimination requirements of this chapter. Nothing 
in this section limits the applicability of any reasonable federal, state, or local 
restrictions regarding the maximum number of occupants permitted to occupy a 
dwelling. 

(5) Notwithstanding any other provision of this chapter, it shall not be an 
unfair practice for any public establishment providing for accommodations offered 
for the full enjoyment of transient guests as defined by RCW 9.91.010(1)(c) to 
make distinctions on the basis of families with children status. Nothing in this 
section shall limit the effect of RCW 49.60.215 relating to unfair practices in places 
of public accommodation. 

(6) Nothing in this chapter prohibiting discrimination based on families with 
children status applies to housing for older persons as defined by the federal fair 
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3). Nothing 
in this chapter authorizes requirements for housing for older persons different than 
the requirements in the federal fair housing amendments act of 1988, 42 U.S.C. Sec 
3607(b)(1) through (3). 

Sec. 15. RCW 49.60.223 and 1993 c 510 s 18 and 1993 c 69 s 6 are each 
reenacted and amended to read as follows: 

It is an unfair practice for any person, for profit, to induce or attempt to induce 
any person to sell or rent any real property by representations regarding the entry 
or prospective entry into the neighborhood of a person or persons of a particular 
race, creed, color, sex, national origin, families with children status, or with any 
sensory, mental, or physical disability and/or the use of a trained dog guide ((deg)) 
or service ((deg)) animal by a blind, deaf, or physically disabled person. 
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Sec. 16. RCW 49.60.224 and 1993 c 69 s 8 are each amended to read as 
follows: 

(1) Every provision in a written instrument relating to real property which 
purports to forbid or restrict the conveyance, encumbrance, occupancy, or lease 
thereof to individuals of a specified race, creed, color, sex, national origin, families 
with children status, or with any sensory, mental, or physical disability or the use 
of a trained dog guide ((deg)) or service ((deg)) animal by a blind, deaf, or 
physically disabled person, and every condition, restriction, or prohibition, 
including a right of entry or possibility of reverter, which directly or indirectly 
limits the use or occupancy of real property on the basis of race, creed, color, sex, 
national origin, families with children status, or the presence of any sensory, 
mental, or physical disability or the use of a trained dog guide ((deg)) or service 
((deg)) animal by a blind, deaf, or physically disabled person is void. 

(2) It is an unfair practice to insert in a written instrument relating to real 
property a provision that is void under this section or to honor or attempt to honor 
such a provision in the chain of title. 

Sec. 17. RCW 49.60.225 and 1995 c 259 s 4 are each amended to read as 
follows: 

(1) When а reasonable cause determination has been made under RCW 
49.60.240 that an unfair practice in a real estate transaction has been committed 
and a finding has been made that the respondent has engaged in any unfair practice 
under RCW 49.60.250, the administrative law judge shall promptly issue an order 
for such relief suffered by the aggrieved person as may be appropriate, which may 
include actual damages as provided by the federal fair housing amendments act of 
1988 (42 U.S.C. Sec. 3601 et seq.), and injunctive or other equitable relief. Such 
order may, to further the public interest, assess a civil penalty against the 
respondent: 

(a) In an amount up to ten thousand dollars if the respondent has not been 
determined to have committed any prior unfair practice in a real estate transaction; 

(b) In an amount up to twenty-five thousand dollars if the respondent has been 
determined to have committed one other unfair practice in a real estate transaction 
during the five-year period ending on the date of the filing of this charge; or 

(c) In an amount up to fifty thousand dollars if the respondent has been 
determined to have committed two or more unfair practices in a real estate 
transaction during the seven-year period ending on the date of the filing of this 
charge, for loss of the right secured by RCW 49.60.010, 49.60.030, 49.60.040, and 
49.60.222 through 49.60.224, as now or hereafter amended, to be free from 
discrimination in real property transactions because of sex, marital status, race, 
creed, color, national origin, families with children status, or the presence of any 
sensory, mental, or physical disability or the use of a trained dog guide ((deg)) or 
service ((deg)) animal by a blind, deaf, or physically disabled person. Enforcement 
of the order and appeal therefrom by the complainant or respondent may be made 
as provided in RCW 49.60.260 and 49.60.270. If acts constituting the unfair 
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practice in a real estate transaction that is the object of the charge are determined 
to have been committed by the same natural person who has been previously 
determined to have committed acts constituting an unfair practice in a real estate 
transaction, then the civil penalty of up to fifty thousand dollars may be imposed 
without regard to the period of time within which any subsequent unfair practice 
in а real estate transaction occurred. АП civil penalties assessed under this section 
shall be paid into the state treasury and credited to the general fund. 

(2) Such order shall not affect any contract, sale, conveyance, encumbrance, 
or lease consummated before the issuance of an order that involves a bona fide 
purchaser, encumbrancer, or tenant who does not have actual notice of the charge 
filed under this chapter. 

(3) Notwithstanding any other provision of this chapter, persons awarded 
damages under this section may not receive additional damages pursuant to RCW 
49.60.250. 

Sec. 18. RCW 70.84.020 and 1980 c 109 s 2 are each amended to read as 
follows: 

For the purpose of this chapter, the term "dog guide ((deg))" ((shatl-ean-a 


аа а DA means а dog that i is trained ((er-appreved 
5y-an-aeeredited-seheol-engaged-i e-degs)) for the purpose of guiding blind 


persons or a doe ((whieh-is)) trained ((er-appreved-by-an-aeeredited-seheo! 
engaged-in-raining-degs)) for the purpose of assisting hearing impaired persons. 
Sec. I9. RCW 70.84.021 and 1985 c 90 s | are each amended to read as 
follows: 
For the purpose of this chapter, "service ((deg)) animal" means ((e-deg)) an 
animal that is trained (( tate-institution-of 


higher-edueation,-engaged-in-training-dogs)) for the purposes of assisting or 
accommodating а ((physieally)) disabled ((persen-related-te-the)) person's sensory, 
mental, or physical disability. 

Sec. 20. RCW 70.84.040 and 1985 c 90 s 3 are each amended to read as 
follows: 

The driver of a vehicle approaching a totally or partially blind pedestrian who 
is carrying a cane predominantly white in color (with or without a red tip), a totally 
or partially blind or hearing impaired pedestrian using a dog guide ((deg)), or an 
otherwise physically disabled person using a service ((deg)) animal shall take all 
necessary precautions to avoid injury to such pedestrian. Any driver who fails to 
take such precaution shall be liable in damages for any injury caused such 
pedestrian. It shall be unlawful for the operator of any vehicle to drive into or upon 
any crosswalk while there is on such crosswalk, such pedestrian, crossing or 
сотен to cross spe ed if auch dis лайды анадан 

е ding-ap-er-waving)) is using a 
While cane, pd a 2 dor uide ((deg). or г using a service ((deg)) animal. The 
failure of any such pedestrian so to signal shall not deprive him of the right of way 
accorded him by other laws. 
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Sec. 21. RCW 70.84.050 and 1980 c 109 s 5 are each amended to read as 
follows: 

A totally or partially blind pedestrian not carrying a white cane or a totally or 
partially blind or hearing impaired pedestrian not using a dog guide ((deg)) in any 
of the places, accommodations, or conveyances listed in RCW 70.84.010, shall 
have all of the rights and privileges conferred by law on other persons. 

Sec, 22. RCW 70.84.060 and 1985 c 90 s 4 are each amended to read as 
follows: 

It shall be unlawful for any pedestrian who is not totally or partially blind to 
use a white cane or any pedestrian who is not totally or partially blind or is not 
hearing impaired to use a dog guide ((deg)) or any pedestrian who is not otherwise 
physically disabled to use a service ((deg)) animal in any of the places, 
accommodations, or conveyances listed in RCW 70.84.010 for the purpose of 
securing the rights and privileges accorded by the chapter to totally or partially 
blind, hearing impaired, or otherwise physically disabled people. 

Sec. 23. RCW 70.84.100 and 1988 c 89 s | are each amended to read as 
follows: 

(1) A person who negligently or maliciously kills or injures a dog guide or 
service ((deg)) animal is liable for a penalty of one thousand dollars, to be paid to 
the user of the ((deg)) animal. The penalty shall he in addition to and not in lieu 
of any other remedies or penalties, civil or criminal, provided by law. 


negli or iciously injured or ki ntitled to recov onabl 
ttorneys' fe costs incurred in pursuing any civil d 
e commission has no duty to investiga egligent or malicious acts 


referred to under this section, 

Sec. 24. RCW 70.84.120 and 1989 c 41 s 1 are each amended to read as 
follows: 

А county, city, or town shall honor a request by a blind person or hearing 
impaired person not to be charged a fee to license his or her dog guide ((deg)), or 
a request by a physically disabled person not to be charged a fee to license his or 
her service ((deg)) animal. 

NEW SECTION, Sec. 25. The Washington state human rights commission 
shall adopt rules implementing this act no later than March 1, 1998. 


NEW SECTION, Sec. 26. The following acts or parts of acts are each 
repealed: 

(1) RCW 70.84.030 and 1985 c 90 s 2, 1980 c 109 s 3, & 1969 c 141 5 3; and 

(2) RCW 70.84.110 and 1988 c 89 s 2. 

NEW SECTION, Sec. 27. RCW 70.84.090, 70.84.100, and 70.84.120 are 
each recodified as new sections in chapter 49.60 RCW. 
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Passed the House April 19, 1997. 

Passed the Senate April 9, 1997. 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997. 


CHAPTER 272 
[Engrossed Second Substitute House Bill 2046] 
FOSTER CARE—ENCOURAGEMENT, FOSTER CARE PARENT LIAISONS 


AN ACT Relating to foster care; amending RCW 74.13.031 and 74.13.280; adding new sections 
to chapter 74.13 RCW; adding a new section to chapter 43.20A RCW; providing an effective date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

бес. 1. RCW 74.13.03] and 1995 c 191 s 1 are each amended to read as 
follows: 

Тһе department shall have the duty to provide child welfare services ((as 
defined REW-74-43-020;)) and shall: 

(1) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of homeless, runaway, dependent, or neglected children. 

(2) ((Develop-a-reeruiting-plan-fer-reeruiting)) Within available resources, 
recruit an adequate number of prospective adoptive and foster homes, both regular 
and specialized, i.e. homes for children of ethnic minority, including Indian homes 
for Indian children, sibling groups, handicapped and emotionally disturbed, teens, 
pregnant anid растопи teens; and талау Манои е ре тектерінде 


: B в th іеез)) report to the governor 
and the лене солее ср ih: ан success in; (a) Meeting the need 


for adoptive and foster home plac 5; (b) reducing the foster parent ver 
rate; (c) completing home studies for legally free children; and (d) implementing 
and operating the passport program required by section 5 of this act. The ((plan)) 
report shal) include a section entitled "Foster Home Turn-Over, Causes and 
Recommendations." 

(3) Investigate complaints of neglect, abuse, or abandonment of children, and 
on the basis of the findings of such investigation, offer child welfare services in 
relation to the problem to such parents, legal custodians, or persons serving in loco 
parentis, and/or bring the situation to the attention of an appropriate court, or 
another community agency: PROVIDED, That an investigation is not required of 
nonaccidental injuries which are clearly not the result of a lack of care or 
supervision by the child's parents, legal custodians, or persons serving in loco 
parentis. If the investigation reveals that a crime may have been committed, the 
department shall notify the appropriate law enforcement agency. 

(4) Offer, оп a voluntary basis, family reconciliation services to families who 
are in conflict. 
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(5) Monitor out-of-home placements, on a timely and routine basis, to assure 
the safety, well-being, and quality of care being provided is within the scope of the 
intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and annually 
suhmit a report ((delineating-the-results)) measuring the extent to which the 

department achieved the specified goals to the ((heuse-and-senate-eemmittees-ort 
seciatand health serviees)) governor and the legislature. 

(6) Have authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do so under law, to 
provide child welfare services including placement for adoption, and to provide for 
the physical care of such children and make payment of maintenance costs if 
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 1915), no 
private adoption agency which receives children for adoption from the department 
shall discriminate on the basis of race, creed, or color when considering 
applications in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run away 
from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in general 
the policy of using properly approved private agency services for the actual care 
and supervision of such children insofar as they are available, paying for care of 
such children as are accepted by the department as eligible for support at 
reasonable rates established by the department. 

(9) Establish a children's services advisory committee which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto. At least one 
member shall represent the adoption community. 

(10) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enable them to complete 
their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally recognized 
Indian tribe or tribally licensed child-placing agency pursuant to parental consent, 
tribal court order, or state juvenile court order; and the purchase of such care shall 
be subject to the same eligibility standards and rates of support applicable to other 
children for whom the department purchases care. 

Notwithstanding any other provision of RCW 13.324.170 through 
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to be 
provided by the department of social and health services under subsections (4), (6), 
and (7) of this section, subject to the limitations of these subsections, may be 
provided by any program offering such services funded pursuant to Titles II and 
Ш of the federal juvenile justice and delinquency prevention act of 1974. 


NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to 
read as follows: 


11579] 


Ch. 272 WASHINGTON LAWS, 1997 


Within available resources, the department shall provide a foster parent liaison 
position in each department region. The department shall contract with a private 
nonprofit organization to provide the foster parent liaison function. The foster 
parent liaison shall enhance the working relationship between department case 
workers and foster parents. The foster parent liaison shall provide expedited 
assistance for the unique needs and requirements posed by special needs foster 
children in out-of-home care. Any contract entered into under this section for a 
foster parent liaison shall include a requirement that the contractor substantially 
reduce the turnover rate of foster parents in the region by an agreed upon 
percentage. The department shall evaluate whether an organization that has a 
contract under this section has reduced the turnover rate by the agreed upon 
amount or more when determining whether to extend or renew a contract under this 
section. 

NEW SECTION, Sec. 3. A new section is added to chapter 74.13 RCW to 
read as follows: 

Within available resources, the department shall increase the number of 
adoptive and foster families available to accept children through an intensive 
recruitment and retention program. The department shall contract with a private 
agency to coordinate foster care and adoptive home recruitment activities for the 
department and private agencies. 

NEW SECTION, Sec. 4. А new section is added to chapter 43.20А RCW to 
read as follows: 

The secretary or the secretary's designee may purchase services from nonprofit 
agencies for the purpose of conducting home studies for legally free children who 
have been awaiting adoption finalization for more than ninety days. The home 
studies selected to be done under this section shall be for the children who have 
been legally free and awaiting adoption finalization the longest period of time. 


NEW SECTION, Sec. 5. A new section is added to chapter 74.13 RCW to 
read as follows: 

(1) Within available resources, the department shall prepare a passport 
containing all known and available information concerning the mental, physical, 
health, and educational status of the child for any child who has been in a foster 
home for ninety consecutive days or more. The passport shall be provided to a 
foster parent at any placement of a child covered by this section. The department 
shall update the passport during the regularly scheduled court reviews required 
under chapter 13.34 RCW. 

New placements after the effective date of this act shall have first priority in 
the preparation of passports. Within available resources, the department may 
prepare passports for any child in a foster home on the effective date of this act, 
provided that no time spent in a foster home before the effective date of this act 
shall be included in the computation of the ninety days. 

(2) In addition to the requirements of subsection (1) of this section, the 
department shall, within available resources, notify a foster parent before 
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placement of a child of any known health conditions that pose a serious threat to 
the child and any known behavioral history that presents a serious risk of harm to 
the child or others. 

NEW SECTION, Sec. 6. A new section is added to chapter 74.13 RCW to 
read as follows: 

The department may provide child care for all foster parents who are required 
to attend department-sponsored meetings or training sessions. If the department 
does not provide such child care, the department, where feasible, shall conduct the 
activities covered by this section in the foster parent's home or other location 
acceptable to the foster parent. 

Sec. 7. RCW 74.13.280 and 1995 c 311 s 21 are each amended to read as 
follows: 

(1) Except as provided in RCW 70.24.105, whenever a child is placed in out- 
of-home care by the department or a child-placing agency, the department or 
agency ((may)) shall, within available resources, share information about the child 
and the child's family with the care provider and ((may)) shall, within available 
resources, consult with the care provider regarding the child's case plan. If the 
child is dependent pursuant to a proceeding under chapter 13.34 RCW, the 
department or agency shall keep the care provider informed regarding the dates and 
location of dependency review and permanency planning hearings pertaining to the 
child. 

(2) Any person who receives information about a child or a child's family 
pursuant to this section shall keep the information confidential and shall not further 
disclose or disseminate the information except as authorized by law. 

(3) Nothing in this section shall be construed to limit the authority of the 
department or child-placing agencies to disclose client information or to maintain 
client confidentiality as provided by law. 


NEW SECTION, Sec. 8. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 

Passed the House April 22, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997, 


CHAPTER 273 
[Engrossed Substitute House Bill 2193] 
JOINT CENTER FOR HIGHER EDUCATION PARKING AND TRANSPORTATION FEES 


AN ACT Relating to the joint center for higher education transportation and parking fees and . 
higher education parking fees; amending RCW 28B.130.020 and 43.01.236; and adding a new section 
to chaptcr 28B.25 КСУУ, 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 28B.25 RCW to 
read as follows: 

(1) The joint center board may: 

(a) Adopt rules governing pedestrian traffic and vehicular traffic and parking 
upon lands and facilities of the center; 

(b) Establish, collect, and retain parking fees for faculty, staff, students, and 
visitors using the Riverpoint higher education parking facility; 

(c) Adjudicate matters involving parking infractions internally; and 

(d) Collect and retain any penalties for parking infractions. 

(2) If the rules adopted under subsection (1) of this section provide for internal 
adjudication of parking infractions, a person charged witb a parking infraction who 
deems himself or herself aggrieved by the final decision in an internal adjudication 
may, within ten days after written notice of the final decision, appeal by filing a 
written notice thereof with the joint center board. Documents relating to the appeal 
shall immediately be forwarded to the district court in the county in which the 
offense was committed, which court shall have jurisdiction over such offense and 
such appeal shall be heard de novo. 

(3) Any funds collected under this section shall be used for the joint center's 
parking program. 

Sec. 2. RCW 28B.130.020 and 1993 c 447 s 3 are each amended to read as 
follows: 

(1) The governing board of an institution of higher education as defined in 
RCW 28B.10.016 may impose either a voluntary or a mandatory transportation fee 
on employees and on students at the institution. The board of the joint center for 
higher education under chapter 28В,25 RCW may impose either a voluntary or a 
mandatory transportatio Q Қу and staff working at the Riverpoint higher 
education park and on students attending classes there, The transportation fee shall 
be used solely to fund transportation demand management programs that reduce 
the demand for campus and neighborhood parking, and promote alternatives to 
single-occupant vehicle driving. If the board charges a mandatory transportation 
fee to students, it shall charge a mandatory transportation fee to employees. The 
transportation fee for employees may exceed, but shall not be lower than the 
transportation fee charged to students. The transportation fee for employees may 
be deducted from the employees' paychecks. The transportation fee for students 
may be imposed annually, or each academic term. For students attending 
community colleges and technical colleges, the mandatory transportation fee shall 
not exceed sixty percent of the maximum rate permitted for services and activities 
fees at community colleges, unless, through a vote, a majority of students consent 
to increase the transportation fee. For students attending four-year institutions of 
higher education or classes at the Riverpoint higher education park, the mandatory 
transportation fee shall not exceed thirty-five percent of the maximum rate 
permitted for services and activities fees at the institution where the student is 
enrolled unless, through a vote, a majority of students consents to increase the 


[ 1582] 


WASHINGTON LAWS, 1997 Ch. 273 


transportation fee. The board may make a limited number of exceptions to the fee 
based on a policy adopted by the board. 


2 oard or hi ion und 
RCW shall not impose a trans io о student who is alr 
8 transportation fee to the institution of hi ucation in which u is 
enrolled. 


Sec. 3. RCW 43.01.236 and 1995 с 215 s 5 are each amended to read as 
follows: 

All institutions of higher education as defined under RCW 28B.10.016 and the 
joint center for higher education under chapter 28B.25 RCW are exempt from the 
requirements under RCW ((43:03:225)) 43.01.240. 

Passed the House April 21, 1997. 

Passed the Senate April 10, 1997. 


Approved by the Governor May 6, 1997. 
Filed in Office of Secretary of State Мау 6, 1997, 


CHAPTER 274 
[Engrossed Substitute House Bill 2264] 
ABOLISHING THE STATE HEALTH CARE ADVISORY BOARD 


AN ACT Relating to abolishing the state health care policy board; amending RCW 41.05.021, 
43.70.054, 43.70.066, 43.70.068, 43.72.300, and 43.72.310; reenacting and amending RCW 
42.17.310; adding а new section to chapter 43.72 RCW; repealing RCW 43.72.320, 43.73.010, 
43.73.020, 43.73.030, and 43.73.040; repealing 1996 c 281 s 2 (uncodified); providing an effective 
date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.05.021 and 1995 Ist sp.s. c 6 s 7 are each amended to read 
as follows: 

(1) The Washington state health care authority is created within the executive 
branch. The authority shall have an administrator appointed by the governor, with 
the consent of the senate. The administrator shall serve at the pleasure of the 
Bovernor. The administrator may employ up to seven staff members, who shall be 
exempt from chapter 41.06 RCW, and any additional staff members as are 
necessary to administer this chapter. The administrator may delegate any power 
or duty vested in him or her by this chapter, including authority to make final 
decisions and enter final orders in hearings conducted under chapter 34.05 RCW. 
The primary duties of the authority shall be to: Administer state employecs' 
insurance benefits and retired or disabled school employees' insurance benefits; 
administer the basic health plan pursuant to chapter 70.47 RCW; study state- 
purchased health care programs in order to maximize cost containment in these 
programs while ensuriug access to quality health care; and implement state 
initiatives, joint purchasing strategies, and techniques for efficient administration 
that have potential application to all state-purchased health services. Тһе 
authority's duties include, but are not limited to, the following: 
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(a) To administer health care benefit programs for employees and retired or 
disabled school employees as specifically authorized in RCW 41.05.065 and in 
accordance with the methods described in RCW 41.05.075, 41.05.140, and other 
provisions of this chapter; 

(b) To analyze state-purchased health care programs and to explore options for 
cost containment and delivery alternatives for those programs that are consistent 
with the purposes of those programs, including, but not limited to: 

(i) Creation of economic incentives for the persons for whom the state 
purchases health care to appropriately utilize and purchase health care services, 
including the development of flexible benefit plans to offset increases in individual 
financial responsibility; 

(ii) Utilization of provider arrangements that encourage cost containment, 
including but not limited to prepaid delivery systems, utilization review, and 
prospective payment methods, and that ensure access to quality care, including 
assuring reasonable access to local providers, especially for employees residing in 
rural areas; 

(iii) Coordination of state agency efforts to purchase drugs effectively as 
provided in RCW 70.14.050; 

(iv) Development of recommendations and methods for purchasing medical 
equipment and supporting services on a volume discount basis; and 

(v) Development of data systems to obtain utilization data from state- 
purchased health care programs in order to identify cost centers, utilization 
patterns, provider and hospital practice patterns, and procedure costs, utilizing the 
information obtained pursuant to RCW 41.05.031; 

(c) To analyze areas of public and private health care interaction; 

(d) To provide information and technical and administrative assistance to the 
board; 

(e) To review and approve or deny applications from counties, municipalities, 
and other political subdivisions of the state to provide state-sponsored insurance 
or self-insurance programs to their employees in accordance with the provisions 
of RCW 41.04.205, setting the premium contribution for approved groups as 
outlined in RCW 41.05.050; 

(f) To appoint a health care policy technical advisory committee as required 
hy RCW 41.05.150; 

(g) To establish billing procedures and collect funds from school districts and 
educational service districts under RCW 28А 400.400 in a way that minimizes the 
administrative burden on districts; and 

(h) To promulgate and adopt rules consistent with this chapter as described in 
RCW 41.05.160. 

(2) On and after January 1, 1996, the public employees’ benefits board may 
implement strategies to promote managed competition among employee health 
benefit plans. Strategies may include but are not limited to: 

(a) Standardizing the benefit package; 
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(b) Soliciting competitive bids for the benefit package; 

(c) Limiting the state's contribution to a percent of the lowest priced qualified 
plan within a geographical area; 

(d) Monitoring the impact of the approach under this subsection with regards 
to: Efficiencies in health service delivery, cost shifts to subscribers, access to and 
choice of managed care plans state-wide, and quality of health services. The health 
care authority shall also advise on the value of administering a benchmark 
employer-managed plan to promote competition among managed care plans. The 
health care authority shall report its findings and recommendations to the 
legislature by January 1, 1997, 

(3) The health care authority shall, no later than July 1, 1996, submit to the 
appropriate committees of the legislature, proposed methods whereby, through the 
use of a voucher-type process, state employees may enroll with any health carrier 
to receive employee benefits. Such methods shall include the employee option of 
participating. ina beeline care thea account, as set forni in Tide 48 RCW. 


Deeember-+1996:)) 

бес. 2. RCW 43.70.054 and 1995 с 267 5 2 are each amended to read as 
follows: 

(1) To promote the public interest consistent with chapter 267, Laws of 1995, 
the department of health, in cooperation with the ((health-eare-peliey-beard-and 
the)) information services board established under RCW 43.105.032, shall develop 
health care data standards to be used by, and developed in collaboration with, 
consumers, purchasers, health carriers, providers, and state government as 
consistent with the intent of chapter 492, Laws of 1993 as amended by chapter 267, 
Laws of 1995, to promote the delivery of quality health services that improve 
health outcomes for state residents. The data standards shall include content, 
coding, confidentiality, and transmission standards for all health care data elements 
necessary to support the intent of this section, and to improve administrative 
efficiency and reduce cost. Purchasers, as allowed by federal law, health carriers, 
health facilities and providers as defined in chapter 48.43 RCW, and state 
government shall utilize the data standards. The information and data elements 
shall be reported as the department of health directs by rule in accordance with data 
standards developed under this section. 

(2) The health care data collected, maintained, and studied by the department 
under this section((;the-health-eare-petiey-beard;)) or any other entity: (a) Shall 
include a method of associating all information on health care costs and services 
with discrete cases; (b) shall not contain any means of determining the personal 
identity of any enrollee, provider, or facility; (c) shall only be available for retrieval 
in original or processed form to public and private requesters; (d) shall be available 
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within a reasonable period of time after the date of request; and (e) shall give 
strong consideration to data standards that achieve national uniformity. 

(3) The cost of retrieving data for state officials and agencies shall be funded 
through state general appropriation. The cost of retrieving data for individuals and 
organizations engaged in research or private use of data or studies shall be funded 
by a fee schedule developed by the department that reflects the direct cost of 
retrieving the data or study in the requested form. 

(4) All persons subject to this section shall comply with departmental 
requirements established by rule in the acquisition of data, however, the 
department shall adopt no rule or effect no policy implementing the provisions of 
this section without an act of law. 

(5) The department shall submit developed health care data standards to the 
appropriate committees of the legislature by Decemher 31, 1995. 


Sec. 3. RCW 43.70.066 and 1995 c 267 s 4 are each amended to read as 
follows: 

(1) The department of health ((tn-eensultation-with-the-health-peliey-beard)) 
shall study the feasibility of a uniform quality assurance and improvement program 
for use by all public and private health plans and health care providers and 
facilities. In this study, the department shall consult with: 

(a) Puhlic and private purchasers of health care services; 

(b) Health carriers; 

(c) Health care providers and facilities; and 

(d) Consumers of health services. 

(2) In conducting the study, the department shall propose standards that meet 
the needs of affected persons and organizations, whether public or private, without 
creation of differing levels of quality assurance. All consumers of health services 
should be afforded the same level of quality assurance. 

(3) At a minimum, the study shall include but not he limited to the following 
program components and indicators appropriate for consumer disclosure: 

(а) Health care provider training, credentialing, and licensure standards; 

(b) Health care facility credentialing and recredentialing; 

(c) Staff ratios in health care facilities; 

(d) Annual mortality and morbidity rates of cases based on a defined set of 
procedures performed or diagnoses treated in health care facilities, adjusted to 
fairly consider variable factors sueh as patient demographics and case severity; 

(e) The average total cost and average length of hospital stay for a defined set 
of procedures and diagnoses; 

(f) The total number of the defined set of procedures, by specialty, performed 
by each physician at a health care facility within the previous twelve months; 

(g) Utilization performance profiles by provider, both primary care and 
specialty care, that have been adjusted to fairly consider variable factors such as 
patient demographics and severity of case; 

(h) Health plan fiscal performance standards; 
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(i) Health care provider and facility recordkeeping and reporting standards; 

(j) Health care utilization management that monitors trends in health service 
underutilization, as well as overutilization of services; 

(k) Health monitoring that is responsive to consumer, purchaser, and public 
health assessment needs; and 

(1) Assessment of consumer satisfaction and disclosure of consumer survey 
results. 

(4) In conducting the study, the department shall develop standards that permit 
each health care facility, provider group, or health carrier to assume responsibility 
for and determine the physical method of collection, storage, and assimilation of 
quality indicators for consumer disclosure. The study may define the forms, 
frequency, and posting requirements for disclosure of information. 

In developing proposed standards under this subsection, the department shall 
identify options that would minimize provider burden and administrative cost 
resulting from duplicative private sector data submission requirements. 

(5) The department shall submit a preliminary report to the legislature by 
December 31, 1995, including recommendations for initial legislation pursuant to 
subsection (6) of this section, and shall submit supplementary reports and 
recommendations as completed, consistent with appropriated funds and staffing. 

(6) The department shall not adopt any rule implementing the uniform quality 
assurance program or consumer disclosure provisions unless expressly directed to 
do so by an act of law. 

бес. 4. RCW 43.70.068 and 1995 с 267 s 5 are each amended to read as 
follows: 

((Ne-later-thenJuly-1-1995 -the-health-eare-poliey-board-tegether-with)) The 
department of health, the health care authority, the department of social and health 
services, the office of the insurance commissioner, and the department of labor and 
industries shall form an interagency group for coordination and consultation on 
quality assurance activities and collaboration on final recommendations for the 


study required under RCW 43.70.066, ((By-Deeember-34,1996,the-greup-shalt 


NEW SECTION, Sec. 5. A new section is added to chapter 43.72 RCW to 
read as follows: 

As used in this chapter, "health carrier," "health care provider," "provider," 
"health plan," and "health care facility" have the same meaning as provided in 
RCW 48.43.005. 

Sec. 6. RCW 43,72.300 and 1993 с 492 s 447 are each amended to read as 
follows: 
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(1) The legislature recognizes that competition among health care providers, 
facilities, payers, and purchasers will yield the best allocation of health care 
resources, the lowest prices for health care services, and the highest quality of 
health care when there exists a large number of buyers and sellers, easily 
comparable health ((eare)) plans and services, minimal barriers to entry and exit 
into the health care market, and adequate information for buyers and sellers to base 
purchasing and production decisions. However, the legislature finds that 
purchasers of health care services and health care coverage do not have adequate 
information upon which to base purchasing decisions; that health care facilities and 
providers of health care services face legal and market disincentives to develop 
economies of scale or to provide the most cost-efficient and efficacious service; 
that health insurers, contractors, and health maintenance organizations face market 
disincentives in providing health care coverage to those Washington residents with 
the most need for health care coverage; and that potential competitors in the 
provision of health care coverage bear unequal burdens in entering the market for 
health care coverage. 

(2) The legislature therefore intends to exempt from state anti-trust laws, and 
to provide immunity from federal anti-trust laws through the state action doctrine 
for activities approved under this chapter that might otherwise be constrained by 
such laws and intends to displace competition in the health care market: To 
contain the aggregate cost of health care services; to promote the development of 
comprehensive, integrated, and cost-effective health care delivery systems through 
cooperative activities among health care providers and facilities; to promote 
comparability of health care coverage; to improve the cost-effectiveness in 
providing health care coverage relative to health promotion, disease prevention, 
and the amelioration or cure of illness; to assure universal access to a publicly 
determined, uniform package of health care benefits; and to create reasonable 
equity in the distribution of funds, treatment, and medical risk among purchasers 
of health care coverage, payers of health care services, providers of health care 
services, health care facilities, and Washington residents. To these ends, any 
lawful action taken pursuant to chapter 492, Laws of 1993 by any person or entity 
created or regulated by chapter 492, Laws of 1993 are declared to be taken 
pursuant to state statute and in furtherance of the public purposes of the state of 
Washington. 

(3) The legislature does not intend and unless explicitly permitted in 
accordance with RCW 43.72.310 or under rules adopted pursuant to chapter 492, 
Laws of 1993, does not authorize any person or entity to engage in activities or to 
conspire to engage in activities that would constitute per se violations of state and 
federal anti-trust laws including but not limited to conspiracies or agreements: 

(а) Among competing health care providers not to grant discounts, not to 
provide services, or to fix the price of their services; 

(b) Among ((eertified)) health ((plans)) carriers as to the price or level of 
reimbursement for health care services; 
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(c) Among ((eertified)) health ((plans)) carriers to boycott a group or class of 
health care service providers; 

(d) Among purchasers of ((eertified)) health plan coverage to boycott a 
particular plan or class of plans; 

(e) Among ((eertified)) health ((plens)) carriers to divide the market for health 
care coverage; or 

(f) Among ((eertifted)) health ((plans)) carriers and purchasers to attract or 
discourage enrollment of any Washington resident or groups of residents in a 
((eertified)) health plan based upon the perceived or actual risk of loss in including 
such resident or group of residents in a ((eertifted)) health plan or purchasing 
group. 

Sec. 7. RCW 43.72.310 and 1995 c 267 s 8 are each amended to read as 
follows: 

(1) ((UntiMay-8,-H9095-and-after-Jjune-30.-1096-a-certified)) A health ((plan)) 
carrier, health care facility, health care provider, or other person involved in the 
development, delivery, or marketing of health care or ((eertifted)) health plans may 
request, in writing, that the ((eemmissien)) department of health obtain an informal 
opinion from the attorney general as to whether particular conduct is authorized by 
chapter 492, Laws of 1993. Trade secret or proprietary information contained in 
a request for informal opinion shall be identified as such and shall not be disclosed 
other than to an authorized employee of the ((eemmissien)) department of health 
or attorney general without the consent of the party making the request, except that 
information in summary or aggregate form and market share data may be contained 
in the informal opinion issued by the attorney general. The attorney general shall 
issue such opinion within thirty days of receipt of a written request for an opinion 
or within thirty days of receipt of any additional information requested by the 
attorney general necessary for rendering an opinion unless extended by the attorney 
general for good cause shown. If the attorney general concludes that such conduct 
is not authorized by chapter 492, Laws of 1993, the person or organization making 
the request may petition the ((eemmissien)) department of health for review and 
approval of such conduct in accordance with subsection (3) of this section. 

(2) After obtaining the written opinion of the attorney general and consistent 
with such opinion, the ((health-serviees-eemmission)) department of health: 

(a) May authorize conduct by a ((eertifted)) health ((ptan)) carrier, health care 
facility, health care provider, or any other person that could tend to lessen 
competition in the relevant market upon a strong showing that the conduct is likely 
to achieve the policy goals of chapter 492, Laws of 1993 and a more competitive 
alternative is impractical; 

(b) Shall adopt rules governing conduct among providers, health care 
facilities, and ((eertified)) health ((plens)) carriers including rules governing 
provider and facility contracts with ((eertified)) health ((plens)) carriers, rules 
governing the use of "most favored nation" clauses and exclusive dealing clauses 
in such contracts, and rules providing that ((eertifted)) health ((plans)) carriers in 
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rural areas contract with a sufficient number and type of health care providers and 
facilities to ensure consumer access to local health care services; 

(c) Shall adopt rules permitting health care providers within the service area 
of a plan to collectively negotiate the terms and conditions of contracts with a 
((eertified)) health ((plen)) carrier including the ability of providers to meet and 
communicate for the purposes of these negotiations; ((and)) 

(d) Shall adopt rules governing cooperative activities among health care 
facilities and providers; and 

ive Jul i iti he rule-maki ori anted to 
i i 5 y auth rity 
С inist vio Ith services со! 


and the health care policy board pursuant to RCW 43.72.310. 
(3) ((Unti-May-8;-1905.-and-after-June-30.-1906.a-certified)) A health ((plan)) 


carrier, health care facility, health care provider, or any other person involved in 
the development, delivery, and marketing of health care services or ((eertified)) 
health plans may file a written petition with the ((eemmissien)) department of 
health requesting approval of conduct that could tend to lessen competition in the 
relevant market. Such petition shall be filed in a form and manner prescribed by 
rule of the ((eemmissien)) department of health. 

The ((eemmissien)) department of health shall issue a written decision 
approving or denying a petition filed under this section within ninety days of 
receipt of a properly completed written petition unless extended by the 
((eommissien)) department of health for good cause shown. The decision shall set 
forth findings as to benefits and disadvantages and conclusions as to whether the 
benefits outweigh the disadvantages. 

(4) In authorizing conduct and adopting rules of conduct under this section, 
the ((eemmissien)) department of health with the advice of the attorney general, 
shall consider the benefits of such conduct in furthering the goals of health care 
reform including but not limited to: 

(a) Enhancement of the quality of health services to consumers; 

(b) Gains in cost efficiency of health services; 

(c) Improvements in utilization of health services and equipment; 

(d) Avoidance of duplication of health services resources; or 

(e) And as to (b) and (c) of this subsection: (i) Facilitates the exchange of 
information relating to performance expectations; (ii) simplifies the negotiation of 
delivery arrangements and relationships; and (iii) reduces the transactions costs on 
the part of ((eertifted)) health ((plans)) carriers and providers in negotiating more 
cost-effective delivery arrangements. 

These benefits must outweigh disadvantages including and not limited to: 

(i) Reduced competition among ((eertified)) health ((plans)) carriers, health 
care providers, or health care facilities; 

(ii) Adverse impact on quality, availability, or price of health care services to 
consumers; or 


[1590] 


WASHINGTON LAWS, 1997 Ch. 274 


(iii) The availability of arrangements less restrictive to competition that 
achieve the same benefits, 

(5) Conduct authorized by the ((eemmissien)) department of health shall be 
deemed taken pursuant to state statute and in the furtherance of the public purposes 
of the state of Washington. 

(6) With the assistance of the attorney general's office, the ((eemrnissien)) 
department of health shall actively supervise any conduct authorized under this 
section to determine whether such conduct or rules permitting certain conduct 
should be continued and whether a more competitive alternative is practical. The 
((eemmissten)) department of health shall periodically review petitioned conduct 
through, at least, annual progress reports from petitioners, annual or more frequent 
reviews by the ((eemmissien)) department of health that evaluate whether the 
conduct is consistent with the petition, and whether the benefits continue to 
outweigh any disadvantages. If the ((eemmissien)) department of health 
determines that the likely benefits of any conduct approved through rule, petition, 
or otherwise by the ((eemmissien)) department of health no longer outweigh the 
disadvantages attributable to potential reduction in competition, the ((eemmission)) 
department of health shall order a modification or discontinuance of such conduct. 
Conduct ordered discontinued by the ((eemmissien)) department of health shall no 
longer be deemed to be taken pursuant to state statute and in the furtherance of the 
public purposes of the state of Washington. 

(7) Nothing contained in chapter 492, Laws of 1993 is intended to in any way 
limit the ability of rural hospital districts to enter into cooperative agreements and 
contracts БЕРДЕН to Re i 44. шады апа adn 20; e BEN. 


B-1905-orcafer June 30.1096. ahzi-be-contidered:) The secretary of health sha 
from time to time establish fees to accompany the filing of a petition or a written 


request to the department to obtain an opinion from the attorney general under this 


section and for the active supervision of conduct approved under this section. Suc 
ees may vary according to the size of the transaction proposed in the petition or 


under active supervision, In setting such fees, the secretary shall consider that 
consumers and the public benefit when activities meeting the standards of this 
section are permitted t eed; the importance of assuring th SONS 
sponsoring beneficial activities are not foreclosed from filing a petition under this 
section because of the fee; and the necessity to avoid a conflict, or the appearance 
of a conflict, between the interests of the depa an blic, The total fee 
for a petition under this section, a written request to the department to obtain an 
opinion from the attorney general, or a combination of both regarding the same 
conduct shall not exceed the level that will defray the reasonable costs the 
department and attorney general incur in considering a petition and in no event 
shall be greater than twenty-five thousand dollars, The fee for review of approved 
conduct shall not exceed the level that will defray the reasonable costs the 
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rule adopted in accordance with the provisions of the administrative procedure act, 


hapter 34.0 W, and shall be deposited i health professions accoun 
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Sec. 8. RCW 42.17.310 and 1996 c 305 s 2, 1996 с 253 s 302, 1996 c 191 s 
88, and 1996 c 805 1 are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public schools, 
patients or clients of public institutions or public health agencies, or welfare 
recipients. 

(b) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment or 
collection of any tax if the disclosure of the information to other persons would (i) 
be prohibited to such persons by RCW 82.32.330 or (ii) violate the taxpayer's right 
to privacy or result in unfair competitive disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforcement or for the 
protection of any person's right to privacy. 

(e) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person's life, physical safety, or property. If at the time a 
complaint is filed the complainant, victim or witness indicates a desire for 
disclosure or nondisclosure, such desire shall govern. However, all complaints 
filed with the public disclosure commission about any elected official or candidate 
for public office must be made in writing and signed by the complainant under 
oath. 

(f) Test questions, scoring keys, and other examination data used to administer 
a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of property, 
until the project or prospective sale is abandoned or until such time as all of the 
property has been acquired or the property to which the sale appraisal relates is 
sold, but in no event shall disclosure be denied for more than three years after the 
appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 
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(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
except that a specific record shall not be exempt when publicly cited by an agency 
in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a party 
but which records would not be available to another party under the rules of pretrial 
discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control of 
library materials, or to gain access to information, which discloses or could be used 
to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry 
system construction or repair contract as required by RCW 47.60.680 through 
47.60.750 or (ii) highway construction or improvement as required by RCW 
47.28.070. 

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities 
and transportation commission under RCW 81.34.070, except that the summaries 
of the contracts are open to public inspection and copying as otherwise provided 
by this chapter. 

(o) Financial and commercial information and records supplied by private 
persons pertaining to export services provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to 
RCW 43.23.035. 

(p) Financial disclosures filed by private vocational schools under chapters 
28B.85 and 28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
general under RCW 80.04.095 that a court has determined are confidentia] under 
RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses 
or individuals during application for loans or program services provided by 
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for 
economic development loans or program services provided hy any local agency. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land 
developments, or common-interest communities affiliated with such projects, 
regulated by the department of licensing, in the files or possession of the 
department. 

(t) All applications for public employment, including the names of applicants, 
resumes, and other related materials submitted with respect to an applicant. 
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(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel records, 
employment or volunteer rosters, or mailing lists of employees or volunteers. 

(v) The residential addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers. 

(w)(i) The federal social security number of individuals governed under 
chapter 18.130 RCW maintained in the files of the department of health, except this 
exemption does not apply to requests made directly to the department from federal, 
state, and local agencies of government, and national and state licensing, 
credentialing, investigatory, disciplinary, and examination organizations; (ii) the 
current residential address and current residential telephone number of a health care 
provider governed under chapter 18.130 RCW maintained in the files of the 
department, if the provider requests that this information be withheld from public 
inspection and copying, and provides to the department an accurate alternate or 
business address and business telephone number. On or after January 1, 1995, the 
current residential address and residential telephone number of a health care 
provider governed under RCW 18.130.140 maintained in the files of the 
department shall automatically be withheld from public inspection and copying 
unless the provider specifically requests the information be released, and except as 
provided for under RCW 42.17.260(9). 

(x) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(y) Information obtained by the board of pharmacy or the department of health 
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420. 

(z) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under chapter 
31.24 RCW. 

(aa) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public trust 
or retirement funds and when disclosure would result in loss to such funds or in 
private loss to the providers of this information. 

(bb) Financial and valuable trade information under RCW 51.36.120. 

(cc) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as 
defined in RCW 70.125.030. 

(dd) Information that identifies a person who, while an agency employee: (i) 
Seeks advice, under an informal process established by the employing agency, in 
order to ascertain his or her rights in connection with a possible unfair practice 
under chapter 49.60 RCW against the person; and (ii) requests his or her identity 
or any identifying information not be disclosed. 
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(ee) Investigative records compiled by an employing agency conducting a 
current investigation of a possible unfair practice under chapter 49.60 RCW or of 
a possible violation of other federal, state, or local laws prohibiting discrimination 
in employment. 

(ff) Business related information protected from public inspection and copying 
under RCW 15.86.110. 

(gg) Financial, commercial, operations, and technical and research information 
and data submitted to or obtained by the clean Washington center in applications 
for, or delivery of, program services under chapter 70.95H RCW. 

(hh) Information and documents created specifically for, and collected and 
maintained by a quality improvement committee pursuant to RCW 43.70.510, 
regardless of which agency is in possession of the information and documents. 

(ii) Personal information in files maintained in a data base created under RCW 
43.07.360. 


ii) Proprietary financial ommercial information th 
ntity, with review by the d о Ith, specifi і i im 
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chapter, the submitting entity must be joined as a party to demonstrate the 
continuing need for confidentiality, 


(2) Except for information described in subsection (1)(c)(i) of this section and 
confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the provisions 
of this section may be permitted if the superior court in the county in which the 
record is maintained finds, after a hearing with notice thereof to every person in 
interest and the agency, that the exemption of such records is clearly unnecessary 
to protect any individual's right of privacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 
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NEW SECTION, Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.72.320 and 1995 с 267 s 10; 

(2) RCW 43.73.010 and 1995 c 265 s 9; 

(3) RCW 43.73.020 and 1995 c 265 s 10; 

(4) RCW 43.73.030 and 1995 с 265s 11; 

(5) RCW 43.73.040 and 1995 c 265 s 12; and 

(6) 1996 c 281 s 2 (uncodified). 


NEW SECTION, Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 1997. 


Passed the House April 21, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 6, 1997. 

Filed in Office of Secretary of State May 6, 1997. 


CHAPTER 275 
[Substitute Senate Bill 5445] 
DEPARTMENT OF HEALTH—TECHNICAL CORRECTIONS 


AN ACT Relating to making technical corrections to statutes administered by the department of 
health; amending 1995 Ist sp.s. c 18 553 (uncodified); reenacting and amending RCW 18.71.210, 
18.130.040, 18.35.060, and 18.35.080; reenacting RCW 18.35.090; adding a new section to chapter 
43.03 RCW; creating new sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.71.210 and 1995 с 65 s 4 and 1995 c 103 s 1 are each 
reenacted and amended to read as follows: 

No act or omission of any physician's trained emergency medical service 
intermediate life support technician and paramedic, as defined in RCW 18.71.200, 
or any emergency medical technician or first responder, as defined in RCW 
18.73.030, done or omitted in good faith while rendering emergency medical 
service under the responsible supervision and control of a licensed physician or an 
approved medical program director or delegate(s) to a person who has suffered 
illness or bodily injury shall impose any liahility upon: 

(1) The physician's trained emergency medical service intermediate life 
support technician and paramedic, emergency medical technician, or first 
responder; 

(2) The medical program director; 

(3) The supervising physician(s); 

(4) Any hospital, the officers, members of the staff, nurses, or other employees 
of a hospital; 

(5) Any training agency or training physician(s); 

(6) Any licensed ambulance service; or 
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(7) Any federal, state, county, city or other local governmental unit or 
employees of such a governmental unit. 

This section shall apply to an act or omission committed or omitted in the 
performance of the actual emergency medical procedures and not in the 
commission or omission of an act which is not within the field of medical expertise 
of the physician's trained emergency medical service intermediate life support 
technician and paramedic, emergency medical technician, or first responder, as the 
case may be. 

This section shall apply also, as to the entities and personnel described in 
subsections (1) through (7) of this section, to any act or omission committed or 
omitted in good faith by such entities or personnel in rendering services at the 
request of an approved medical program director in the training of emergency 
medical service ((medieal)) personnel for certification or recertification pursuant 
to this chapter. 

This section shall not apply to any act or omission which constitutes either 
gross negligence or willful or wanton misconduct. 

Sec. 2. RCW 18.130.040 and 1996 c 200 s 32 and 1996 c 81 s 5 are each 
reenacted and amended to read as follows: 

(1) This chapter applies only to the secretary and the boards and commissions 
having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or profession 
not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18,29 RCW; 

(vii) Acupuncturists licensed under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and X-ray technicians registered under 
chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52C RCW; 

(xii) Nursing assistants registered or certified under chapter ((48-79)) 18.88A 
RCW; 

(xiii) Health care assistants certified under chapter 18,135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 

(xvi) Persons licensed and certified under chapter 18,73 RCW or RCW 
18.71.205; 
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(xvii) Persons registered as adult family home providers and resident 
managers under RCW 18.48.020; and 

(xviii) Denturists licensed under chapter 18.30 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established in 
chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 апа 18.64А RCW; 

(ix) The medical quality assurance commission as established in chapter 18.71 
RCW governing licenses and registrations issued under chapters 18.71 and 18.71A 
RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 18.59 
RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; and 

(xiv) The veterinary board of governors as established in chapter 18.92 RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or proceed- 
ing relating to denial of licensure or issuance of a license conditioned on the 
applicant's compliance with an order entered pursuant to RCW 18.130.160 by the 
disciplining authority. 

(4) AII disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the Uniform Disciplinary Act, among the 
disciplining authorities listed in subsection (2) of this section. 


Sec. 3. RCW 18.35.060 and 1996 c 200 s 7 and 1996 c 191 s 19 are each 
reenacted and amended to read as follows: 
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(1) The department shall issue a hearing instrument fitting/dispensing permit 
to any applicant who has shown to the satisfaction of the department that the 
applicant: 

(a) Is at least twenty-one years of age; 

(b) If issued a hearing instrument fitter/dispenser permit, would be employed 
and directly supervised in the fitting and dispensing of hearing instruments by a 
person licensed or certified in good standing as a hearing instrument fitter/ 
dispenser or audiologist for at least two years unless otherwise approved by the 
board; 

(c) Has complied with administrative procedures, administrative requirements, 
and fees determined as provided in RCW 43.70.250 and 43.70.280; 

(d) Has not committed unprofessional conduct as specified by the uniform 
disciplinary act; and 

(e) Is a high school graduate or the equivalent. 

The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shall apply to 
any person issued a hearing instrument fitter/dispenser permit. Pursuant to the 
provisions of this section, a person issued a hearing instrument fitter/dispenser 
permit may engage in the fitting and dispensing of hearing instruments without 
having first passed the hearing instrument fitter/dispenser examination provided 
under this chapter. 

(2) The hearing instrument fitter/dispenser permit shall contain the names of 
the employer and the licensed or certified supervisor under this chapter who are 
employing and supervising the hearing instrument fitter/dispenser permit holder 
and those persons shall execute an acknowledgment of responsibility for all acts 
of the hearing instrument fitter/dispenser permit holder in connection with the 
fitting and dispensing of hearing instruments. 

(3) A hearing instrument fitter/dispenser permit holder may fit and dispense 
hearing instruments, but only if the hearing instrument fitter/dispenser permit 
holder is under the direct supervision of a licensed hearing instrument fitter/ 
dispenser or certified audiologist under this chapter in a capacity other than as a 
hearing instrument fitter/dispenser permit holder. Direct supervision by a licensed 
hearing instrument fitter/dispenser or certified audiologist shall be required 
whenever the hearing instrument fitter/dispenser permit holder is engaged in the 
fitting or dispensing of hearing instruments during the hearing instrument fitter/ 
dispenser permit holder's employment. The board shall develop and adopt 
guidelines on any additional supervision or training it deems necessary. 


(4) (Ne-ne 


moere-than-two-years:)) The hearing ins ter/dispenser xpires one 
rom the date of its iss e о о dation of the 
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(5) No certified audiologist or licensed hearing instrument fitter/dispenser 
under this chapter may assume the responsibility for more than one hearing 
instrument fitter/dispenser permit holder at any one time. 
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(6) The department, upon approval by the board, shall issue an interim permit 
authorizing an applicant for speech-language pathologist certification or 
audiologist certification who, except for the postgraduate professional experience 
and the examination requirements, meets the academic and practicum requirements 
of RCW 18.35.040 to practice under interim permit supervision by a certified 
speech-language pathologist or certified audiologist. The interim permit is valid 
for a period of one year from date of issuance. The board shall determine 
conditions for the interim permit. 

бес. 4. RCW 18.35.080 and 1996 c 200 s 9 and 1996 с 191 s 20 are each 
reenacted and amended to read as follows: 

(1) The department shall license or certify each qualified applicant who 
satisfactorily completes the required examinations for his or her profession and 
complies with administrative procedures and administrative requirements 
established pursuant to RCW 43.70.250 and 43,70.280. 

(2) The board shall waive the examination and grant a speech-language 
pathology certificate to a person engaged in the profession of speech-language 
pathology in this state on June 6, 1996, if the board determines that the person 
meets commonly accepted standards for the profession, as defined by rules adopted 
by the board. Persons eligible for certification under this subsection must apply for 
a certificate before July |, 1997. 

(3) The board shall waive the examinations and grant an audiology certificate 
to a person engaged in the profession of audiology in this state on June 6, 1996, if 
the board determines that the person meets the commonly accepted standards for 
the profession and has passed the hearing instrument fitter/dispenser examination. 
Persons eligible for certification under this subsection must apply for a certificate 
before July 1, 1997. 

(4) The board shall grant an audiology certificate to a person engaged in the 
profession of audiology, who has not been licensed as a hearing ((aid-[instru- 
ment})) instrument fitter/dispenser, but who meets the commonly accepted 
standards for the profession of audiology and graduated from a board-approved 
program after January 1, 1993, and has passed sections of the examination 
pertaining to RCW 18.35.070 (3), (4), and (5). Persons eligible for certification 
under this subsection must apply for a certificate before July 1, 1997. 

(5) Persons engaged in the profession of audiology who meet the commonly 
accepted standards for the profession of audiology and graduated from a board- 
approved program prior to January 1, 1993, and who have not passed the hearing 
instrument fitter/dispenser examination shall be granted a temporary audiology 
certificate (nondispensing) for a period of two years from June 6, 1996, during 
which time they must pass sections of the hearing instrument fitter/dispenser 
examination pertaining to RCW 18.35.070 (1)(c), (2)(e) and (f), (3), (4), and (5). 
The board may extend the term of the temporary certificate upon review. Persons 
eligible for certification under this subsection must apply for a certificate before 
July l, 1997. 
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бес. 5. RCW 18.35.090 and 1996 c 200 s 11 and 1996 c 191 s 21 are each 
reenacted to read as follows: 

Each person who engages in practice under this chapter shall comply with 
administrative procedures and administrative requirements established under RCW 
43.70.250 and 43.70.280 and shall keep the license, certificate, or permit 
conspicuously posted in the place of business at all times. The secretary may 
establish mandatory continuing education requirements and/or continued 
competency standards to be met by licensees or certificate or permit holders as a 
condition for license, certificate, or permit renewal. 

Sec. 6. RCW 18.88A.230 and 1995 Ist sp.s. c 18 s 48 are each amended to 
read as follows: 

(1) The nurse and nursing assistant shall be accountable for their own 
individual actions in the delegation process. Nurses acting within the protocols of 
their delegation authority shall be immune from liability for any action performed 
in the course of their delegation duties. Nursing assistants following written 
delegation instructions from registered nurses performed in the course of their 
accurately written, delegated duties shall be immune from liability. 

(2) No person may coerce a nurse into compromising patient safety by 
requiring the nurse to delegate if the nurse determines it is inappropriate to do so. 
Nurses shall not be subject to any employer reprisal or disciplinary action by the 
Washington nursing care quality assurance commission for refusing to delegate 
tasks or refusing to provide the required training for delegation if the nurse 
determines delegation may compromise patient safety. Nursing assistants shall not 
be subject to any employer reprisal or disciplinary action by the nursing care 
quality assurance commission for refusing to accept delegation of a nursing task 
based on patient safety issues. No community residential program, adult family 
home, or boarding home contracting to provide assisted-living services may 
discriminate or retaliate in any manner against a person because the person made 
a complaint or cooperated in the investigation of a complaint. 

(3) The department of social and health services shall impose a civil fine of 
not less than two hundred fifty dollars nor more than one thousand dollars on a 
community residential program, adult family home, or boarding home under 
chapter 18, Laws of 1995 1st sp. sess. that knowingly permits an employee to 
perform a nursing task except as delegated by a nurse pursuant to chapter 18, Laws 
of 1995 154 sp. sess. 


Sec. 7, 1995 Ist sp.s. c 18 s 53 (uncodified) is amended to read as follows: 

The secretary of health in consultation with the Washington nursing care 
quality assurance commission and the department of social and health services 
shall monitor the implementation of sections 45 through 54 of this act and shall 
make an interim report by December 31, 1996, and a final report by December 31, 
((4997)) 1998, to the legislature with any recommendations for improvements. As 
part of the monitoring process, the secretary of health and the secretary of social 
and health services, in consultation with the University of Washington school of 
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nursing, shall conduct a study to be completed by September 30, ((1997)) 1998, 
which shall be a part of the final report to be submitted to the legislature by 
December 31, ((1997)) 1998. Тһе study shall include consideration of the 
protection of health and safety of persons with developmental disabilities and 
residents of adult family homes and boarding homes providing assisted living 
services, including the appropriateness of the tasks allowed for delegation, level 
and type of training and regulation of nursing assistants. The report shall include 
direct observation, documentation, and interviews, and shall specifically include 
data on the following: 

(1) Patient, nurse, and nursing assistant satisfaction; 

(2) Medication errors, including those resulting in hospitalization; 

(3) Compliance with required training; 

(4) Compliance with nurse delegation protocols; 

(5) Incidence of harm to patients, including abuse and neglect; 

(6) Impact on access to care; 

(7) Impact on patient quality of life; and 

(8) Incidence of coercion in the nurse-delegation process. 

Sec. 8. RCW 18,74.010 and 1991 c 12 s | are each amended to read as 
follows: 

Unless the context otherwise requires, the definitions in this section apply 
throughout this chapter. 

(1) "Board" means the board of physical therapy created by RCW 18.74.020. 

(2) "Department" means the department of health. 

(3) "Physical therapy" means the treatment of any bodily or mental condition 
of any person by the use of the physical, chemical, and other properties of heat, 
cold, air, light, water, electricity, sound, massage, and therapeutic exercise, which 
includes posture and rehabilitation procedures; the performance of tests and 
measurements of neuromuscular function as an aid to the diagnosis or treatment of 
any human condition; performance of treatments on the basis of test findings after 
consultation with and periodic review by an authorized health care practitioner 
except as provided іп RCW 18,74.012; supervision of selective forms of treatment 
by trained supportive personnel; and provision of consultative services for health, 
education, and community agencies. The use of Roentgen rays and radium for 
diagnostic and therapeutic purposes, the use of electricity for surgical purposes, 
including cauterization, and the use of spinal manipulation or manipulative 
mobilization of the spine and its immediate articulations, are not included under the 
term "physical therapy" as used in this chapter. 

(4) "Physical therapist" means a person who practices physical therapy as 
defined in this chapter but does not include massage operators as defined in RCW 
18.108.010. 

(5) "Secretary" means the secretary of health. 

(6) Words importing the masculine gender may be applied to females. 
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(7) "Authorized health care practitioner" means and includes licensed 
physicians, osteopathic physicians, chiropractors, naturopaths, ((pediatrists;-and)) 
podiatric physicians and surgeons, dentists, and advanced registered nurse 
practitioners PROVIDED, HOWEVER, That nothing herein shall be construed 
as altering the scope of practice of such practitioners as defined in their respective 
licensure laws. 


*NEW SECTION, Sec. 9. The department of social and health services 
shall not impose civil fines authorized іп RCW 18.884.230 on facilities licensed 
under chapter 70.128 RCW. 

This section does not affect any other fines or disciplinary actions 
authorized to be imposcd by the department for facilities licensed under chapter 
70.128 RCW. 

This section expires July 1, 1999. 

*Sec. 9 was vetoed, See message at end of chapter. 

*NEW SECTION, Sec. 10. A new section is added to chapter 43.03 RCW 
to read as follows: 

(4) Any part-time commission that has rule-making authority, performs 
quasi-judicial functions, has responsibility for the policy direction of a health 
profession credentialing program, and performs regulatory and licensing 
functions with respect to a health care profession licensed under Title 18 RCW 
sliall be identified as a class five group for purposes of compensation. 

(2) Except as otherwise provided in this section, each member of a class five 
group is eligible to receive compensation in an amount not to excecd two 
hundred fifty dollars for each day during which the member attends an official 
meeting of the group or performs statutorily prescribed duties approved by the 
chairperson of the group. A person shall not receive compensation for a day of 
service under this section if the person (a) occupies a position, normally 
regarded as full-time in nature, in any agency of the federal government, 
Washington state government, or Washington state local government; and (b) 
receives any compensation from such government for working that day. 

(3) Compensation may be paid a member under this section only if it is 
necessarily incurred in the course of authorized business consistent with the 
responsibilities of the commission established by law. 

*Sec. 10 was vetoed. See message at end of chapter, 

NEW SECTION. Sec. 11. The department of health shall study the feasibility 
of updating, designing, and expanding the comprehensive hospital abstract 
reporting system to include ambulatory and outpatient data, The department shall 
submit a preliminary report to the legislature by December 31, 1997, and a final 
report July 1, 1998. The report shall be done in conjunction with potential and 
current data pzoviders and shall include a cost/benefit analysis, data standards and 
reporting requirements, financing alternatives, data access and dissemination 
requirements, prioritization of data needs, and proposed implementation phases. 
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Passed the Senate April 21, 1997, 
Passed the House April 11, 1997. 
Approved by the Governor May 6, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 6, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 9 and 10, Substitute 
Senate Bill No. 5445 entitled: 


"AN ACT Relating to making technical corrections to statutes administered by the 
department of health;" 


Section 9 of SSB 5445 would have stayed imposition of civil fines on adult family 
homes for the improper delegation of nursing tasks until July 1, 1999, while a study is 
being done. The Department of Social and Health Services should not be prevented from 
imposing fines when there have been egregious violations of the law. The department 
should use its discretion in cases where the law or the propriety of a task delegation may 
be unclear. 


Section 10 of SSB 5445 would have established a new "class five" category of boards 
and commissions, that would include only certain health profession commissions. Class 
five commissions would be eligible to receive compensation up to $250 per day. 


Currently, there are several levels of boards and commissions with the highest 
compensation level being $100 per day. These are groups that have duties of overriding 
sensitivity and importance to the public welfare and the operation of state government, and 
whose members meet more than 100 hours per year. 1t would be unfair and inappropriate 
to increase the compensation for health profession commissions without considering 
adjusting the compensation for other boards and commissions as well. 


For these reasons, | have vetoed sections 9 and 10 of Substitute Senate Bill No. 5445, 


With the exception of sections 9 and 10, 1 am approving Substitute Senate Bill No. 
5445." 


CHAPTER 276 
[Second Substitute Senate Bill 5178] 
DIABETES COST REDUCTION ACT 


AN ACT Relating to the enactment of the diabetes cost reduction act; adding a new section to 
chapter 41.05 RCW; adding a new section to chapter 48.20 RCW; adding a new section to chapter 
48.21 RCW; adding a ncw section to chapter 48.44 RCW; adding a new section to chapter 48.46 
RCW; adding new sections to chapter 43.131 RCW; and providing an effective date. 


Be ii enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 41.05 RCW to 
read as follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes and 
its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 
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(a) "Person with diabetes" means a person diagnosed by a health care provider 
as having insulin using diabetes, noninsulin using diabetes, or elevated blood 
glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) All state-purchased health care purchased or renewed after the effective 
date of this act, except the basic health plan described in chapter 70.47 RCW, shall 
provide benefits for at least the following services and supplies for persons with 
diabetes: 

(a) For state-purchased health care that includes coverage for pharmacy 
services, appropriate and medically necessary equipment and supplies, as 
prescribed by a health care provider, that includes but is not limited to insulin, 
syringes, injection aids, blood glucose monitors, test strips for blood glucose 
monitors, visual reading and urine test strips, insulin pumps and accessories to the 
pumps, insulin infusion devices, prescriptive oral agents for controlling blood 
sugar levels, foot care appliances for prevention of complications associated with 
diabetes, and glucagon emergency kits; and 

(b) For all state-purchased health care, outpatient self-management training 
and education, including medical nutrition therapy, as ordered by the health care 
provider. Diabetes outpatient self-management training and education may be 
provided only by health care providers with expertise in diabetes. Nothing in this 
section prevents any state agency purchasing health care according to this section 
from restricting patients to seeing only health care providers who have signed 
participating provider agreements with that state agency or an insuring entity under 
contract with that state agency. 

(3) Coverage required under this section may be subject to customary cost- 
sharing provisions established for all other similar services or supplies within a 
policy. 

(4) Health care coverage may not be reduced or eliminated due to this section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to any 
referral and formulary requirements. 


NEW SECTION, Sec. 2. A new section is added to chapter 48.20 RCW to 
read as follows; 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes and 
its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 
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(a) "Person with diabetes" means a person diagnosed by a health care provider 
as having insulin using diabetes, noninsulin using diabetes, or elevated blood 
glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) АП disability insurance contracts providing health care services, delivered 
or issued for delivery in this state and issued or renewed after the effective date of 
this act, shall provide benefits for at least the following services and supplies for 
persons with diabetes: 

(a) For disability insurance contracts that include pharmacy services, 
appropriate and medically necessary equipment and supplies, as prescribed by a 
health care provider, that includes but is not limited to insulin, syringes, injection 
aids, blood glucose monitors, test strips for blood glucose monitors, visual reading 
and urine test strips, insulin pumps and accessories to the pumps, insulin infusion 
devices, prescriptive oral agents for controlling blood sugar levels, foot care 
appliances for prevention of complications associated with diabetes, and glucagon 
emergency kits; and 

(b) For all disability insurance contracts providing health care services, 
outpatient self-management training and education, including medical nutrition 
therapy, as ordered by the health care provider. Diabetes outpatient self- 
management training and education may be provided only by health care providers 
with expertise in diabetes. Nothing in this section prevents the insurer from 
restricting patients to seeing only health care providers who have signed 
participating provider agreements with the insurer or an insuring entity under 
contract with the insurer. 

(3) Coverage required under this section may be subject to customary cost- 
sharing provisions established for all other similar services or supplies within а 
policy. 

(4) Health care coverage may not be reduced or eliminated due to this section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to any 
referral and formulary requirements. 

(6) The insurer need not include the coverage required in this section in a 
group contract offered to an employer or other group that offers to its eligible 
enrollees a self-insured health plan not subject to mandated benefits status under 
this title that does not offer coverage similar to that mandated under this section. 

(7) This section does not apply to the health benefit plan that provides benefits 
identical to the schedule of services covered by the basic health plan, as required 
by RCW 48.20.028. 


NEW SECTION, Sec. 3. A new section is added to chapter 48.21 RCW to 
read as follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
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Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes and 
its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care provider 
as having insulin using diabetes, noninsulin using diabetes, or elevated blood 
glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) АП group disability insurance contracts and blanket disability insurance 
contracts providing health care services, issued or renewed after the effective date 
of this act, shall provide benefits for at least the following services and supplies for 
persons with diabetes: 

(a) For group disability insurance contracts and blanket disability 
insurance contracts that include coverage for pharmacy services, appropriate and 
medically necessary equipment and supplies, as prescribed by a health care 
provider, that includes but is not limited to insulin, syringes, injection aids, blood 
glucose monitors, test strips for blood glucose monitors, visual reading and urine 
test strips, insulin pumps and accessories to the pumps, insulin infusion devices, 
prescriptive oral agents for controlling blood sugar levels, foot care appliances for 
prevention of complications associated with diabetes, and glucagon emergency 
kits; and 

(b) For all group disability insurance contracts and blanket disability insurance 
contracts providing health care services, outpatient self-management training and 
education, including medical nutrition therapy, as ordered by the health care 
provider. Diabetes outpatient self-management training and education may be 
provided only by health care providers with expertise in diabetes. Nothing in this 
section prevents the insurer from restricting patients to seeing only health care 
providers who have signed participating provider agreements with the insurer or 
an insuring entity under contract with the insurer. 

(3) Coverage required under this section may be subject to customary cost- 
sharing provisions established for all other similar services or supplies within a 
policy. 

(4) Health care coverage may not be reduced or eliminated due to this section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to any 
referral and formulary requirements, 

(6) The insurer need not include the coverage required in this section in a 
group contract offered to an employer or other group that offers to its eligible 
enrollees a self-insured health plan not subject to mandated benefits status under 
this title that does not offer coverage similar to that mandated under this section. 
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(7) This section does not apply to the health benefit plan that provides benefits 
identical to the schedule of services covered by the basic health plan, as required 
by RCW 48.21.045. 

NEW SECTION. Sec. 4. A new section is added to chapter 48.44 RCW to 
read as follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-manage:nent training and education 
is crucial to prevent or delay the short and long-term complications of diabetes and 
its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care provider 
as having insulin using diabetes, noninsulin using diabetes, or elevated blood 
glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) All health benefit plans offered by health care service contractors, issued 
or renewed after the effective date of this act, shall provide benefits for at least the 
following services and supplies for persons with diabetes: 

(a) For health benefit plans that include coverage for pharmacy services, 
appropriate and medically necessary equipment and supplies, as prescribed by a 
health care provider, that includes but is not limited to insulin, syringes, injection 
aids, blood glucose monitors, test strips for blood glucose monitors, visual reading 
and urine test strips, insulin pumps and accessories to the pumps, insulin infusion 
devices, prescriptive oral agents for controlling blood sugar levels, foot care 
appliances for prevention of complications associated with diabetes, and glucagon 
emergency kits; and 

(b) For all health benefit plans, outpatient self-management training and 
education, including medical nutrition therapy, as ordered by the health care 
provider, Diabetes outpatient self-management training and education may be 
provided only by health care providers with expertise in diabetes, Nothing in this 
section prevents the health care services contractor from restricting patients to 
seeing only health care providers who have signed participating provider 
agreements with the health care services contractor or an insuring entity under 
contract with the health care services contractor. 

(3) Coverage required under this section may be subject to customary cost- 
sharing provisions established for all other similar services or supplies within a 
policy. 

(4) Health care coverage may not be reduced or eliminated due to this section. 
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(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to any 
referral and formulary requirements. 

(6) The health care service contractor need not include the coverage required 
in this section in a group contract offered to an employer or other group that offers 
to its eligible enrollees a self-insured health plan not subject to mandated benefits 
status under this title that does not offer coverage similar to that mandated under 
this section. 

(7) This section does not apply to the health benefit plans that provide benefits 
identical to the schedule of services covered by the basic health plan, as required 
by RCW 48.44.022 and 48.44.023. 

NEW SECTION, Sec. 5. A new section is added to chapter 48.46 RCW to 
read as follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes and 
its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care provider 
as having insulin using diabetes, noninsulin using diabetes, or elevated blood 
glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) АП health benefit plans offered by health maintenance organizations, 
issued or renewed after the effective date of this act, shall provide benefits for at 
least the following services and supplies for persons with diabetes: 

(a) For health benefit plans that include coverage for pharmacy services, 
appropriate and medically necessary equipment and supplies, as prescribed by a 
health care provider, that includes but is not limited to insulin, syringes, injection 
aids, blood glucose monitors, test strips for blood glucose monitors, visual reading 
and urine test strips, insulin pumps and accessories to the pumps, insulin infusion 
devices, prescriptive oral agents for controlling blood sugar levels, foot care 
appliances for prevention of complications associated with diabetes, and glucagon 
emergency kits; and 

(b) For al! health benefit plans, outpatient self-management training and 
education, including medical nutrition therapy, as ordered by the health care 
provider. Diabetes outpatient self-management training and education may be 
provided only by health care providers with expertise in diabetes. Nothing in this 
section prevents the health maintenance organization from restricting patients to 
seeing only health care providers who have signed participating provider 
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agreements with the health maintenance organization or an insuring entity under 
contract with the health maintenance organization. 

(3) Coverage required under this section may be subject to customary cost- 
sharing provisions established for all other similar services or supplies within a 
policy. 

(4) Health care coverage may not be reduced or eliminated due to this section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to any 
referral and formulary requirements. 

(6) The health maintenance organization need not include the coverage 
required in this section in a group contract offered to an employer or other group 
that offers to its eligible enrollees a self-insured health plan not subject to mandated 
benefits status under this title that does not offer coverage similar to that mandated 
under this section. 

(7) This section does not apply to the health benefit plans that provide benefits 
identical to the schedule of services covered by the basic health plan, as required 
by RCW 48.46.064 and 48.46.066. 


NEW SECTION. Sec. 6. This act takes effect January 1, 1998, 


NEW SECTION, Sec. 7. A new section is added to chapter 43.131 RCW to 


read as follows: 

The diabetes cost reduction act shall be terminated on June 30, 2001. 

NEW SECTION, Sec. 8. A new section is added to chapter 43.131 RCW to 
read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, are 
each repealed, effective June 30, 2002: 

(1) RCW 41,05.— and 1997 с... s 1 (section 1 of this act); 

(2) RCW 48.20.— and 1997 с... s 2 (section 2 of this act); 

(3) RCW 48.21.— and 1997 c...s 3 (section 3 of this act); 

(4) RCW 48.44.— and 1997 с... s 4 (section 4 of this act); and 

(5) RCW 48.46.— and 1997 с... s 5 (section 5 of this act). 

Passed the Senate April 19, 1997. 

Passed the House April 11, 1997. 


Approved by the Governor May 7, 1997. 
Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 277 
[Second Substitute Senate Bill 5179] 
NURSING FACILITY REIMBURSEMENT—MODIFICATIONS 


AN ACT Relating to nursing facility reimbursement; amending RCW 74.46.360, 74.46.370, 
74.46.430, 74.46.465, 74.46.510, and 74.46.530; and adding new sections to chapter 74.46 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 74.46.360 and 1991 sp.s. c 8 s 18 are each amended to read as 
follows: 

(1) For all partial or whole rate periods after December 31, 1984, the cost basis 
of land and depreciation base of depreciable assets shall be the historical cost of the 
contractor or lessor, when the assets are leased by the contractor, in acquiring the 
asset in an arm's-length transaction and preparing it for use, less goodwill, and less 
accumulated depreciation, if applicable, which has been incurred during periods 
that the assets have been used in or as a facility by any contractor, such 
accumulated depreciation to be measured in accordance with subsections (((2)-(3); 
and)) (4), (5), and (6) of this section and RCW 74.46.350 and 74.46.370. If the 
department challenges the historical cost of an asset, or if the contractor cannot or 
will not provide the historical costs, the department will have the department of 
general administration, through an appraisal procedure, determine the fair market 
value of the assets at the time of purchase. The cost basis of land and depreciation 
base of depreciable assets will not exceed such fair market value. 

(2) ew or repl ildi struction or for substantial buildi 

itions iring th isition o i to oper 
fter Jul h r shall ine allowable lan ts of 
iti i jon or buildi iti 
be the lesser of; 
(b) The square foot land value as established by an appraisal that meets the 
5 the financial institutio o Y e en 
(FIRREA), 
ubject to rovisions of subsection (2) of this section, if, in the course 
of financing a project, an arm's-length Jender has ordered а Uniform Standards of 
Professional Appraisal Practice appraisal on the land that meets, financial 


institutions refo оуегу, and enhancement act standards and the arm's-lengt 
lender has accepted the orde raisal, the d ment shall accept the appraisa 
value as allowable land costs for calculation of payment. 

If the contractor ssor is e or unwilling to provide o se e 
rovided to the depa о department is unable to obtai S- 
ength lender, а! -approv aisal tha he standards of the Unifo 
Standards of Professional Appraisal Practice and financial institutions reform, 

ve nd enhancement act, the о S is 
accept the appraisal as the allowable land costs. If the department orders the 
Uniform Standards of Professional Appraisal Practice and financia! institutions 
reform, recovery, and enhancement act appraisal, the contractor shall immediately 


reimburse the department for the costs incurred 

(4) The historical cost of depreciable and nondepreciable donated assets, or 
of depreciable and nondepreciable assets received through testate or intestate 
distribution, shall be the lesser of: 
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(a) Fair market value at the date of donation or death; or 

(b) The historical cost base of the owner last contracting with the department, 
if any. 

((Q3)) (5) Estimated salvage value of acquired, donated, or inherited assets 
shall be deducted from historical cost where the straight-line or sum-of-the-years' 
digits method of depreciation is used. 

oO (6)(a) For facilities, other than those described under subsection (2) of 

is where land or depreciable assets are 
aes that were used in the medical care program subsequent to January 1, 
1980, the cost basis or depreciation base of the assets will not exceed the net book 
value which did exist or would have existed had the assets continued in use under 
the previous contract with the department; except that depreciation shall not be 
assumed to accumulate during periods when the assets were not in use in or as a 
facility. 

(b) The provisions of (a) of this subsection shall not apply to the most recent 
arm's-length acquisition if it occurs at least ten years after the ownership of the 
assets has been previously transferred in an arm's-length transaction nor to the first 
arm's-length acquisition that occurs after January 1, 1980, for facilities 
participating in the medical care program prior to January 1, 1980. The new cost 
basis or depreciation base for such acquisitions shall not exceed the fair market 
value of the assets as determined by the department of general administration 
through an appraisal procedure. А determination by the department of general 
administration of fair market value shall be final unless the procedure used to make 
such determination is shown to be arbitrary and capricious. For all partial or whole 
rate periods after July 17, 1984, this subsection is inoperative for any transfer of 
ownership of any asset, depreciable or nondepreciable, occurring on or after July 
18, 1984, leaving (a) of this subsection to apply alone to such transfers: 
PROVIDED, HOWEVER, That this subsection shall apply to transfers of 
ownership of assets occurring prior to January 1, 1985, if the costs of such assets 
have never been reimbursed under medicaid cost reimbursement on an owner- 
operated basis or as a related-party lease: PROVIDED FURTHER, That for any 
coniractor that can document in writing an enforceable agreement for the purchase 
of a nursing home dated prior to July 18, 1984, and submitted to the department 
prior to January 1, 1988, the cost basis of allowable land and the depreciation base 
of the nursing home, for rates established after July 18, 1984, shall not exceed the 
fair market value of tie assets at the date of purchase as determined by the 
department of general administration through an appraisal procedure. For 
medicaid cost reimbursement purposes, an agreement to purchase a nursing home 
dated prior to July 18, 1984, is enforceable, even though such agreement contains 
no legal description of the real property involved, notwithstanding the statute of 
frauds or any other provision of law. 
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(c) In the case of land or depreciable assets leased by the same contractor since 
January 1, 1980, in an arm's-length lease, and purchased by the lessee/contractor, 
the lessee/contractor shall have the option: 

(i) To have the provisions of subsection (b) of this section apply to the 
purchase; or 

(ii) To have the reimbursement for property and return on investment continue 
to be calculated pursuant to the provisions contained in RCW 74.46.530(1) (e) and 
(f) based upon the provisions of the lease in existence on the date of the purchase, 
hut only if the purchase date meets one of the following criteria: 

(A) The purchase date is after the lessor has declared bankruptcy or has 
defaulted in any loan or mortgage held against the leased property; 

(B) The purchase date is within one year of the lease expiration or renewal 
date contained in the lease; 

(C) The purchase date is after a rate setting for the facility in which the 
reimbursement rate set pursuant to this chapter no longer is equal to or greater than 
the actual cost of the lease; or 

(D) The purchase date is within one year of any purchase option in existence 
on January 1, 1988. 

(d) For all rate periods past or future where land or depreciable assets are 
acquired from a related organization, the contractor's cost basis and depreciation 
base shall not exceed the base the related organization had or would have had 
under a contract with the department. 

(e) Where the land or depreciable asset is a donation or distribution between 
related organizations, the cost basis or depreciation base shall be the lesser of (i) 
fair market value, less salvage value, or (ii) the cost basis or depreciation hase the 
related organization had or would have had for the asset under a contract with the 
department. 

Sec. 2. RCW 74.46.370 and 1980 c 177 s 37 are each amended to read as 
follows: 

(1) Except for new buildings, major remodels, and major repair projects, as 

defined in subsection (2) of this section, the contractor shall use lives which reflect 
the estimated actual useful life of the asset and which shall he no shorter than 
guideline lives as established by the department. ((The-shortesHife-whieh-may-be 
used-fer-new-buildings-is-thirty-years;)) Lives shall be measured from the date on 
which the assets were first used in the medical care program or from the date of the 
most recent arm's-length acquisition of the asset, whichever is more recent. In 
cases where RCW 74.46.360((€4))) (6)(a) does apply, the shortest life that may be 
used for huildings is the remaining useful life under the prior contract. In all cases, 
lives shall be extended to reflect periods, if any, when assets were not used in or 
as a facility. 


(2) Effective July 1, 1997, for asset acquisitions and new facilities, major 
emodels, and major repair projects that begin ions on or after July 1, 199 


the department shall use the most current edition of Estimated Useful Lives of 


[1613] 


Ch. 277 WASHINGTON LAWS, 1997 


iable Hospital Assets, or as i be renamed, published b Ameri 
ospita lishin a i ospi jati о 1% 
d ini 5 і w buildings, maj 5 j i 
ojects, howev st life sed for new buildings is thi 
- New buildi p lel ! maj ir proiects include tf 
projects that meet or exceed the expenditure minimum established by the 
depa 5 W 
(3) Building improvements, other than major remodels and major repairs, shall 
be depreciated over the remaining useful life of the building, as modified by the 
improvement, 


((ӨЭ)) (4) Improvements to leased property which are the responsibility of the 
contractor under the terms of the lease shall be depreciated over the useful life of 
the improvement. 

((€4))) (5) A contractor may change the estimate of an asset's useful life to a 
longer life for purposes of depreciation. 

Sec. 3. RCW 74.46.430 and 1995 Ist sp.s. c 18 s 100 are each amended to 
read as follows: 

(1) The department, as provided by this chapter, will determine prospective 
payment rates for services provided to medical care recipients. Each rate so 
determined shall represent the contractor's maximum compensation within each 
cost center and for return on investment for each resident day for such medical care 
recipient. 

(2) The department may modify such maximum per resident day rates, 
consistent with this chapter, pursuant to the administrative appeals or exception 
procedure authorized by RCW 74.46.780. 

(3) For July 1, 1995, and all following rates, the maximum prospective 
component payment rates for the nursing services, food, administrative, 
operational, and property cost centers, and the return on investment (ROI) 
component rate for each nursing facility shall be established based upon a 
minimum licensed bed facility occupancy level of ninety percent, except for rate 


adjustments as provided for in RCW 74.46.460(6), and except for entirely new 


cilities that commenced operation betw and June 30, 1994 

d were impacted by the nine inimu ancy factor, shall hav 

their nursing services, food, administrative, and operational component rates 

vi b ini i ili i -ПУ 
еп iv ] A 


(4) The minimum nínety percent facility occupancy shall be used to calculate 
individual rates, to calculate the median cost limits (MCLs) for the metropolitan 
statistical area (MSA) and nonmetropolitan statistical area (non-MSA) peer groups, 
and to array facilities by costs in calculating the variable return portion of the 
return on investment rate component (ROI). 

(5) All contractors shall be required to adjust and maintain wages for all 
employees to a minimum hourly wage of four dollars and seventy-six cents per 
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hour beginning January 1, 1988, and five dollars and fifteen cents per hour 
beginning January 1, 1989. 

Sec. 4. RCW 74.46.465 and 1987 c 476 s 8 are each amended to read as 
follows: 

(1) The department, in consultation with interested parties, shall adopt rules 
to establish criteria the department will use in reviewing any request by a 
contractor for a prospective rate adjustment for a physical plant capital 
improvement, The rules shall also specify the time periods for submission and 
review of proposed physical plant capital improvements. In establishing the 
criteria, the department may consider, but is not limited to, the following: 

(a) The remaining functional life of the facility and the length of time since the 
facility's last significant improvement; 

(b) The amount and scope of renovation or remodel to the facility and whether 
the facility will be able to serve better the needs of its residents; 

(c) Whether the proposed improvement improves the quality of the living 
conditions of the residents; 

(d) Whether the proposed improvement might eliminate life safety, building 
code, or construction standard waivers; 

(e) The percentage of public- pay residents i in the facility. 


(3) Rate adjustments under this section may be provided only if funds are 
appropriated for this purpose. 

Sec. 5. RCW 74.46.510 and 1995 Ist sp.s. с 18 s 108 are each amended to 
read as follows: 

(1) The property cost center rate for each facility shall be determined by 
dividing the sum of the reported allowable prior period actual depreciation, subject 
to RCW 74.46.310 through 74.46.380, adjusted for any capitalized additions or 
replacements approved by the department, and the retained savings from such cost 
center, as provided in RCW 74.46.180, by the greater of a facility's total resident 
days for the facility in the prior period or resident days as calculated on ninety or 
eighty-five percent facility occupancy as applicable. If a capitalized addition or 
retirement of an asset will result in a different licensed bed capacity during the 
ensuing period, the prior period total resident days used in computing the property 
cost center rate shall be adjusted to anticipated resident day level. 

(2) A nursing facility's property rate shall be rebased annually, effective July 
1, in accordance with this section and this chapter. 

(3) When a certificate of need for a new facility is requested, the department, 
in reaching its decision, shall take into consideration per-bed land and building 


[1615] 


Ch. 277 WASHINGTON LAWS, 1997 


construction costs for the facility which shall not exceed a maximum to be 
established by the secretary. 
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Sec. 6. RCW 74.46.530 and 1995 154 sp.s. с 18 s 109 are each amended to 
read as follows: 

(1) The department shall establish for each medicaid nursing facility a return 
on investment (ROI) rate composed of two parts: A financing allowance and a 
variable return allowance. The financing allowance part of a facility's return on 
investment component rate shall be rebased annually, effective July 1, in 
accordance with the provisions of this section and this chapter. 

(a) The financing allowance shall be determined by multiplying the net 
invested funds of each facility by .10, and dividing by the greater of a nursing 
facility's total resident days from the most recent cost report period or resident days 
calculated on ninety percent or eighty-five percent facility occupancy as applicable. 
If a capitalized addition or retirement of an asset will result in a different licensed 
bed capacity during the ensuing period, the prior period total resident days used in 
computing the financing and variable return allowances shall be adjusted to the 
anticipated resident day level. 

(b) In computing the portion of net invested funds representing the net book 
value of tangible fixed assets, the same assets, depreciation bases, lives, and 
methods referred to in RCW 74.46.330, 74.46.350, 74.46.360, 74.46.370, ((and)) 
74.46.380, and section 8 of this act, including owned and leased assets, shall be 
utilized, except that the capitalized cost of land upon which the facility is located 
and such other contiguous land which is reasonable and necessary for use in the 
regular course of providing resident care shall also be included. Subject to 
provisions and limitations contained in this chapter, for land purchased by owners 
or lessors before July 18, 1984, capitalized cost of land shall be the buyer's 
capitalized cost. For all partial or whole rate periods after July 17, 1984, if the land 
is purchased after July 17, 1984, capitalized cost shall be that of the owner of 
record on July 17, 1984, or buyer's capitalized cost, whichever is lower, except that 
section 8 of this act shall be applied if t si cili ets all of the criteri 
specified therein. In the case of leased facilities where the net invested funds are 
unknown or the contractor is unable to provide necessary information to determine 
net invested funds, the secretary shall have the authority to determine an amount 
for net invested funds based on an appraisal conducted according to RCW 
74.46.360(1). 

(c) In determining the variable return allowance: 
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(i) For July 1, 1995, rate setting only, the department, without utilizing peer 
groups, shall first rank all facilities in numerical order from highest to lowest 
according to their per resident day adjusted or audited, or both, allowable costs for 
nursing services, food, administrative, and operational costs combined for the 1994 
calendar year cost report period. 

(ii) The department shall then compute the variable return allowance by 
multiplying the appropriate percentage amounts, whicb shall not be less than one 
percent and not greater than four percent, by the sum of the facility's nursing 
services, food, administrative, and operational rate components. The percentage 
amounts will be based on groupings of facilities according to the rankings 
prescribed іп (1) of this subsection (1)(c). The percentages calculated and assigned 
will remain the same for the variable return allowance paid in all July 1, 1996, and 
July 1, 1997, rates as well. Those groups of facilities with lower per diem costs 
shall receive higher percentage amounts than those with higher per diem costs. 

(d) The sum of the financing allowance and the variable return allowarice shall 
be the return on investment rate for each facility, and shall be added to the 
prospective rates of each contractor as determined in RCW 74.46.450 through 
74.46.510. 

(e) In the case of a facility which was leased by the contractor as of January 
1, 1980, in an arm's-length agreement, which continues to be leased under the same 
lease agreement, and for which the annualized lease payment, plus any interest and 
depreciation expenses associated with contractor-owned assets, for the period 
covered by the prospective rates, divided by the contractor's total resident days, 
minus the property cost center determined according to RCW 74.46.510, is more 
than the return on investment rate determined according to subsection (1)(d) of this 
section, the following shall apply: 

(i) The financing allowance shall be recomputed substituting the fair market 
value of the assets as of January 1, 1982, as determined by the department of 
general administration through an appraisal procedure, less accumulated 
depreciation on the lessor's assets since January 1, 1982, for the net book value of 
the assets in determining net invested funds for the facility. A determination by the 
department of general administration of fair market value shall be final unless the 
procedure used to make such determination is shown to be arbitrary and capricious. 

(ii) The sum of the financing allowance computed under subsection (1)(e)(i) 
of this section and the variable allowance shall be compared to the annualized lease 
payment, plus any interest and depreciation associated with contractor-owned 
assets, for the period covered by the prospective rates, divided by the contractor's 
total resident days, minus the property cost center rate determined according to 
RCW 74.46.510. The lesser of the two amounts shall be called the alternate return 
on investment rate. 

(iii) The return on investment rate determined according to subsection (1)(d) 
of this section or the alternate return on investment rate, whichever is greater, shall 
be the return on investment rate for tbe facility and shall be added to the 
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prospective rates of the contractor as determined in RCW 74.46.450 through 
74.46.510. 

(f) Іп the case of a facility which was leased by the contractor as of January 
1, 1980, in an arm's-length agreement, if the lease is renewed or extended pursuant 
to a provision of the lease, the treatment provided in subsection (1)(e) of this 
section shall be applied except that in the case of renewals or extensions made 
subsequent to April I, 1985, reimbursement for the annualized lease payment shall 
be no greater than the reimbursement for the annualized lease payment for the last 
year prior to the renewal or extension of the lease. 


(2) For th оѕе о і si ility' 8 inve 
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(3) Each biennium, beginning іп 1985, the secretary shall review the adequacy 
of return on investment rates in relation to anticipated requirements for 
maintaining, reducing, or expanding nursing care capacity, The secretary shall 
report the results of such review to the legislature and make recommendations for 
adjustments in the return on investment rates utilized in this section, if appropríate. 

*NEW SECTION. Sec. 7. A new section is added to chapter 74.46 RCW to 
read as follows: 

(1) A prospective per resident day rate enhancement shall be provided 
annually, using state general funds, for nursing homes that meet the following 
conditions: 

(a) The nursing home entered into an arm's-length agreement for a facility 
lease prior to January I, 1980; 

(b) The lessee purchased the leased nursing home after January I, 1980; 
and 

(с) The lessor defaulted on its loan or mortgage for the assets of the home 
after January 1, 1991, and prior to January I, 1992. 

(2) The rate enhancement provided under this section is effective on July 1, 
1997, and shall be calculated by multiplying the nursing home's July 1, 1996, 
total per resident day rate by four and eight-tenths percent. The enhancement 
rate established on July 1, 1997, shall continue to be the rate enhancement 
amount paid for each subsequent July I rate period. 

(3) Any rate enhancement granted pursuant to this section shall not be 
subject to the settlement, audit, or rate-setting requirements contained in this 
chapter. 

“бес. 7 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 8. A new section is added to chapter 74.46 RCW to 

read as follows: 
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(1)а) Notwithstanding any provision to the contrary in this chapter, 
including RCW 74.46.360 and 74.46.410, for nursing facilities meeting the 
criteria in (b) of this subsection, the allowable cost of real and personal property 
assets shall be the lower of the actual cost to the purchaser or the amount 
allowed under the COBRA asset cost increase limitation for nursing facilities 
pursuant to 42 C.F.R. 447.253 (d)(2); however, if federally permitted, the 
department shall use the consumer price index for all urban consumers (CPI-U) 
(United States city average). 

(b) Subsection (1)(a) of this section is applicable only to nursing facilities 
which satisfy all of the following criteria: (i) The original facility and any major 
renovations or remodeling, exceeding the expenditure minimum established by 
the department of health pursuant to chapter 70.38 RCW, is at least twenty years 
old on January 1, 1997; (ii) the facility has 4 licensed bed capacity of one 
hundred sixty beds or greater on January 1, 1997; (iii) the facility's licensee 
voluntarily banked licensed nursing facility beds during 1995 and 1996, 
pursuant to chapter 70.38 RCW; (iv) the contractor has been the lessee for a 
period of ten or more consecutive years by January 1, 1997; and (v) the 
contractor lessee enters into a duly executed purchase agreement with the arm's- 
length lessor after January 1, 1997, but prior to January !, 1998. 

(2) The rate adjustment provided in subsection (1) of this section shall be 
effective upon the completion of the nursing facility's renovation project and 
only if the costs exceed four million dollars. 

*Sec. 8 was vetoed. See message at end of chapter. 

Passed the Senate April 19, 1997. 

Passed the House April 14, 1997. 

Approved by the Governor May 7, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 7, 1997. 

Note: Governor's explanation of partial veto is as follows: 


"] am retuming herewith, without my approval as to sections 7 and 8, Second 
Substitute Senate Bill No. 5179 entitled: 


"AN ACT Relating to nursing facility reimbursement;" 


Second Substitute Senate Bill No. 5179 seeks to address concerns of owners of state 
nursing facilities by making corrections to the nursing facility reimbursement system. The 
legislature has passed this bill to ease the way for owners of nursing homes to make repairs 
and other improvements 10 their facilities, for the benefit of those who reside in those 
homes. 


There are, however, two sections of this bill that have special provisions for two 
particular homes, for which there are no extenuating circumstances. Sections 7 and 8 both 
apply very narrow criteria to grant rate enhancements to selected facilities above the rate 
they would normally receive through the payment system. 


Special treatment within the state's rate structure could invite legal chatenges from 
homes that do not benefit from this bill. These provisions also invite incrsased federal 
scrutiny of the state Medicaid plan, and could possibly jeopardize approval of the plan. 
Federal law requires that the state reimbursement system must ensure that payments are 
reasonable and adequate to meet thc costs incurred by efficiently and economically 
operated facilities, It would be difficult to argue that the state's payment system complies 
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with this requirement if the law has special provisions for selected nursing homes, without 
extenuating circumstances. 


For these reasons, ! have vetoed sections 7 and 8 of Second Substitute Senate Bill No. 
5179. 


With the exception of sections 7 and 8, Second Substitute Senate Bill No. 5179 is 


approved." 
CHAPTER 278 
[Senate Bill 5340] 
PROBATIONARY PERIODS FOR CERTIFICATED EDUCATIONAL EMPLOYEES— 
MODIFICATIONS 


AN ACT Relating to the probationary period for certificated educational employees; and 
amending RCW 28А.405.100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.405.100 and 1994 с 115 s 1 are each amended to read as 
follows: 

(1) The superintendent of public instruction shall establish and may amend 
from time to time minimum criteria for the evaluation of the professional 
performance capabilities and development of certificated classroom teachers and 
certificated support personnel. For classroom teachers the criteria shall be 
developed in the following categories: Instructional skill; classroom management, 
professional preparation and scholarship; effort toward improvement when needed; 
the handling of student discipline and attendant problems; and interest in teaching 
pupils and knowledge of subject matter. 

Every board of directors shall, in accordance with procedure provided in RCW 
41.59.010 through 41.59.170, 41.59.910 and 41.59.920, establish evaluative 
criteria and procedures for all certificated classroom teachers and certificated 
support personnel. The evaluative criteria must contain as a minimum the criteria 
established by the superintendent of public instruction pursuant to this section and 
must be prepared within six months following adoption of the superintendent of 
public instruction's minimum criteria. Тһе district must certify to the 
superintendent of public instruction that evaluative criteria have been so prepared 
by the district. 

Except as provided in subsection (5) of this section, it shall be the 
resporsibility of a principal or his or her designee to evaluate all certificated 
personnel in his or her school. During each school year all classroom teachers and 
certificated support personnel, hereinafter referred to as "employees" in this 
section, shall be observed for the purposes of evaluation at least twice in the 
performance of their assigned duties. Total observation time for each employee for 
each school year shall be not less than sixty minutes. Following each observation, 
or series of observations, the principal or other evaluator shall promptly document 
the results of the observation in writing, and shall provide the employee with a 
copy thereof within three days after such report is prepared. New employees shall 
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be observed at least once for a total observation time of thirty minutes during the 
first ninety calendar days of their employment period. 


((Every)) At any time after October 15th, an employee whose work is judged 


unsatisfactory based on district evaluation criteria shall be notified in writing of 
((stated)) the specific areas of deficiencies along with a ((suggested-speeifie-and)) 
reasonable program for e D Fen ag Maeda ынд 


Durin e io e trans 
supervision of the ori V о V rformance o b 
EU nonrenew Lm ust oc o d by the origina шаю 
befo sideration o sfer or reassi ont d 
by dd the individual or the те district, А probationary period of sixty 
school days shall be 5. Шана аа алдана ан аны 
)). ishment of ationary peri oes 

adversely af h act s ^ oyee within th aning of RCW 


28A,405.300, The purpose of the probationary period is to give the employee 
opportunity to demonstrate improvements in his or her areas of deficiency. The 
establishment of the probationary period and the giving of the notice to the 
employee of deficiency shall be by the school district superintendent and need not 
be submitted to the board of directors for approval. During the probationary period 
the evaluator shall meet with the employee at least twice monthly to supervise and 
make a written evaluation of the progress, if any, made by the employee. The 
evaluator may authorize one additional certificated employee to evaluate the 
probationer and to aid the employee in improving his or her areas of deficiency; 
such additional certificated employee shall be immune from any civil liability that 
might otherwise be incurred or imposed with regard to the good faith performance 
of such evaluation. The probationer may be removed from probation if he or she 
has demonstrated improvement to the satisfaction of the principal in those areas 
specifically detailed in his or her initial notice of deficiency and subsequently 
detailed in his or her improvement program. Lack of necessary improvement 
((shei-be)) during the established probationary period, as specifically documented 
in writing with notification to the probationer and shall constitute grounds for a 
tinding of раа cause Under REM penis 8, 700 ог 28А, cUm 210; 


284.405.200) 
mediately following the completion o bationary period that does not 
oduce performance chan tailed in the initi ti icienci d 


improvement program, the employee niy be removed from his or her оши 


and placed into an alternative assi or th ainder of the ear. 


This reassignment may not displace merum employee nur may it РСН 
the probationary employee's compensation or benefits for the remainder of the 


employee's contrac , If such reassignment is not possible, the district may, at 


its option, place the employee on paid leave for the balance of the contract term. 
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(2) Every board of directors shall establish evaluative criteria and procedures 
for all superintendents, principals, and other administrators. It shall be the 
responsibility of the district superintendent or his or her designee to evaluate all 
administrators. Such evaluation shall be based on the administrative position job 
description. Such criteria, when applicable, shall include at least the following 
categories: Knowledge of, experience in, and training in recognizing good 
professional performance, capabilities and development; school administration and 
management; school finance; professional preparation and scholarship; effort 
toward improvement when needed; interest in pupils, employees, patrons and 
subjects taught in school; leadership; and ability and performance of evaluation of 
school personnel. 

(3) Each certificated employee shall have the opportunity for confidential 
conferences with his or her immediate supervisor on no less than two occasions in 
each school year. Such confidentiai conference shall have as its sole purpose the 
aiding of the administrator in his or her assessment of the employee's professional 
performance. 

(4) The failure of any evaluator to evaluate or supervise or cause the 
evaluation or supervision of certificated employees or administrators in accordance 
with this section, as now or hereafter amended, when it is his or her specific 
assigned or delegated responsibility to do so, shall be sufficient cause for the 
nonrenewal of any such evaluator's contract under RCW 28A.405.210, or the 
discharge of such evaluator under RCW 28A.405.300. 

(5) After an employee has four years of satisfactory evaluations under 
subsection (1) of this section, a school district may use a short form of evaluation, 
a locally bargained evaluation emphasizing professional growth, an evaluation 
under subsection (1) of this section, or any combination thereof. The short form 
of evaluation shall include either a thirty minute observation during the school year 
with a written summary or a final annual written evaluation based on the criteria 
in subsection (1) of this section and based on at least two observation periods 
during the school year totaling at least sixty minutes without a written summary of 
such observations being prepared. However, the evaluation process set forth in 
subsection (1) of this section shall be followed at least once every three years 
unless this time is extended by a local school district under the bargaining process 
set forth in chapter 41.59 RCW. The employee or evaluator may require that the 
evaluation process set forth in subsection (1) of this section be conducted in any 
given school year. No evaluation other than the evaluation authorized under 
subsection (1) of this section may he used as a basis for determining that an 
employee's work is unsatisfactory under subsection (1) of this section or as 
probable cause for the nonrenewal of an employee's contract under RCW 
28A.405.210 unless an evaluation process developed under chapter 41.59 RCW 
determines otherwise. 
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Passed the Senate April 19, 1997. 

Passed the House April 8, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 279 
[Engrossed Senate Bill 5354] 
STATE CAPITOL COMMITTEE—MEMBERSHIP 


AN ACT Relating to the capitol committee; and amending RCW 43.34.010 and 43.34.015, 
Be it enacted by the Legislature of tle State of Washington: 

Sec. 1. RCW 43.34.010 and 1979 ex.s. с 57 s 10 are each amended to read as 
follows: 

The governor or the governor's designee, the lieutenant governor, the secretary 
of state, and the commissioner of public lands, ex officio, shall constitute the state 
capitol committee. 

Sec. 2. RCW 43.34.015 and 1965 c 8 s 43.34.015 are each amended to read 
as follows: 

The commissioner of public Jands shall be the secretary of the state capito] 
committee, but the committee may appoint a suitable person as acting secretary 
thereof, and fix his or her compensation(—PROVEIDED;-That)).. However, all 
records of the committee shall be filed in the office of the commissioner of public 
lands. 

Passed the Senate March 18, 1997. 

Passed the House April 25, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 280 
[Engrossed Substitute Senate Bill 5491] 
TERMINATION OF THE PARENT AND CHILD RELATIONSHIP—STANDARDS 


AN ACT Relating to termination of the parent and child relationship; and reenacting and 
amending RCW 13.34.130 and 13.34.180, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.130 and 1995 c 313 s 2, 1995 c 311 s 19, and 1995 с 53 
s 1 are each reenacted and amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been proven 
by a preponderance of the evidence that the child is dependent within the meaning 
of RCW 13.34.030; after consideration of the predisposition report prepared 
pursuant to RCW 13.34.110 and after a disposition hearing has been held pursuant 
to RCW 13.34.110, the court shall enter an order of disposition pursuant to this 
section. 
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(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid the 
parents so that the child will not he endangered in the future. In selecting a 
program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into the 
custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is reasonable 
cause to believe that the safety or welfare of the child would be jeopardized or that 
efforts to reunite the parent and child will be hindered, such child shall be placed 
with a person who is related to the child as defined in RCW 74.15.020(4)(a) and 
with whom the child has a relationship and is comfortable, and who is willing and 
available to care for the child. Placement of the child with a relative under this 
subsection shall be given preference by the court. An order for out-of-home 
placement may be made only if the court finds that reasonable efforts have been 
made to prevent or eliminate the need for removal of the child from the child's 
home and to make it possible for the child to return home, specifying the services 
that have been provided to the child and the child's parent, guardian, or legal 
custodian, and that preventive services have been offered or provided and have 
failed to prevent the need for out-of-home placement, unless the health, safety, and 
welfare of the child cannot be protected adequately in the home, and that; 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody of 
the child; 

(iii) The court finds, by clear, cogent, and convincing evidence, a manifest 
danger exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect the 
child from danger; or 

(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the parent, 
guardian, or legal custodian has determined that the child would benefit from 
placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant to 
subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
recommended by the supervising agency, that it is in the best interests of the child 
and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child's parents in the near future. In 
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determining whether aggravated circumstances exist, the court shall consider one 
or more of the following: 

(а) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9А.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9А.36.011 and 9А.36.021 or assault of a child in the first or second degree as 
defined іп RCW 9А,36.120 or 9A.36.130; 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or апо гг child; 

(e) A finding by a court that a parent is a sexually violent predator as defined 
in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted in 
a prior termination of parental rights to another child and the parent has failed to 
effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; or long-term relative or foster care, until the 
child is age eighteen, with a written agreement between tbe parties and the care 
provider; and independent living, if appropriate and if the child is age sixteen or 
older. Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. Before 
the court approves independent living as a permanency plan of care, the court shall 
make a finding that the provision of services to assist the child in making a 
transition from foster care to independent living will allow the child to manage his 
or her financial affairs and to manage his or her personal, social, educational, and 
nonfinancial affairs. The department shall not discharge a child to an independent 
living situation before the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW, 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will F> placed, 
what steps will be taken to return the child home, and what actions the agency will 
take to maintain parent-child ties. АП aspects of ће plan shall include the goal of 
achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered in 
order to enable them to resume custody, what requirements the parents must meet 
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in order to resume custody, and a time limit for each service plan and parental 
requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in the 
care of the child while the child is in placement. Visitation may be limited or 
denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's home as possible, preferably 
in the child's own neighborhood, unless the court finds that placement at a greater 
distance is necessary to promote the child's or parents' well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of socíal and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be offered 
or provided to the child, and, if visitation would be in the best interests of the child, 
a recommendation to the court regarding visitation between parent and child 
pending a fact-finding hearing on the termination petition. The agency shall not 
be required to develop a plan of services for the parents or provide services to the 
parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable and 
competent to provide care and treatment, the criminal history background check 
need not be completed before placement, but as soon as possible after placement. 
Any placements with relatives, pursuant to this section, shall be contingent upon 
cooperation by the relative with the agency case plan and compliance with court 
orders related to the care and supervision of the child including, but not limited to, 
court orders regarding parent-child contacts and any other conditions imposed by 
the court. Noncompliance with the case plan or court order shall be grounds for 
removal of the child from the relative's home, subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall be 
reviewed by tbe court at least every six months from the beginning date of the 
placement episode or the date dependency is established, whichever is first, at a 
hearing in which it shall be determined whether court supervision should continue. 
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The review shall include findings regarding the agency and parental completion of 
disposition plan requirements, and if necessary, revised permanency time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. Тһе 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time there 
shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the parties 
to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why visitation 
has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the child 
to the child's parents; if so, the court shall order that reasonable services be offered 
specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Sec. 2. RCW 13.34.180 and 1993 c 412 s 2 and 1993 c 358 s 3 are each 
reenacted and amended to read as follows: 

А petition seeking termination of a parent and child relationship may be filed 
in juvenile court by any party to the dependency proceedings concerning that child. 
Such petition shall conform to the requirements of RCW 13.34.040, shall be served 
upon the parties as provided in RCW 13.34.070(8), and shall allege: 

(1) That the child has been found to be a dependent child under RCW 
13.34.030((€2))) (4); and 

(2) That the court has entered a dispositional order pursuant to RCW 
13.34.130; and 

(3) That the child has been removed or will, at the time of the hearing, have 
been removed from the custody of the parent for a period of at least six months 
pursuant to a finding of dependency under RCW 13.34.030((@))) (4); and 
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(4) That the services ordered under RCW 13.34.130 have been offered or 
provided and all necessary services, reasonably available, capable of correcting the 
parental deficiencies within the foreseeable future have been offered or provided; 
and 

(5) That there is little likelihood that conditions will be remedied so that the 
child can be returned to the parent in the near future. In determining whether the 
conditions will be remedied the court may consider, but is not limited to, the 
following factors: 

(a) Use of intoxicating or controlled substances so as to render the parent 
incapable of providing proper care for the child for extended periods of time and 
documented unwillingness of the parent to receive and complete treatment or 
documented multiple failed treatment attempts; or 

(b) Psychological incapacity or mental deficiency of the parent that is so 
severe and chronic as to render the parent incapable of providing proper care for 
the child for extended periods of time, and documented unwillingness of the parent 
to receive and complete treatment or documentation that there is no treatment that 
can render the parent capable of providing proper care for the child in the near 
future; and 

(6) That continuation of the parent and child relationship clearly diminishes 
the child's prospects for early integration into a stable and permanent home; or 

(7) In lieu of the allegations in subsections (1) through (6) of this section, the 
petition inay allege that the child was found under such circumstances that the 
whereabouts of the child's parent are unknown and no person has acknowledged 
paternity or maternity and requested custody of the child within two months after 
the child was found. 

A parent's failure to substantially improve parental deficiencies within twelve 
months following entry of the dispositional order shall give rise to a rebuttable 
presumption that there is little likelihood that conditions will be remedied so that 
the child can be returned to the parent in the near future. The presumption shall not 
arise unless the petitioner makes a showing that all necessary services reasonably 
capable of correcting the parental deficiencies within the foreseeable future have 
been offered or provided. 

Notice of rights shall be served upon the parent, guardian, or legal custodian 
with the petition and shall be in substantially the following form: 


"NOTICE 


A petition for termination of parental rights has been filed against you. 
You have important legal rights and you must take steps to protect your 
interests. This petition could result in permanent loss of your parental 
rights. 

1. You have the right to a fact-finding hearing before a judge. 

2. You have the right to have a lawyer represent you at the 
hearing. A lawyer can look at the files in your case, talk to the 
department of social and health services and other agencies, tell you 
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about the law, help you understand your rights, and help you at hearings. 

If you cannot afford a lawyer, the court will appoint one to represent you. 

To get a court-appointed lawyer you must contact: _ (explain local 
Г 

3. А the hearing, you have the right to speak on your own 
behalf, to introduce evidence, to examine witnesses, and to receive a 
decision based solely on the evidence presented to the judge. 

You should be present at this hearing. 

You may call, (insert agency). for more information about 
your child. The agency's name and telephone number are _ (insert name 
Passed the Senate April 26, 1997. 

Passed the House April 25, 1997. 
Approved by the Governor May 7, 1997. 
Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 281 
[Senate Bill 5503] 
MERGER OF TECHNICAL AND COMMUNITY COLLEGES—AUTHORITY OF TECHNICAL 
COLLEGES 
AN ACT Relating to the merger of technical and community collcges; amending RCW 
28B.50.215; and reenacting and amending RCW 28B.50.140. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.50.140 and 1991 c 238 s 39 and 1991 c 58 s 1 are each 
reenacted and amended to read as follows: 

Each board of trustees: 

(1) Shall operate all existing community and technical colleges in its district; 

(2) Shall create comprehensive programs of community and technical college 
education and training and maintain an open-door policy in accordance with the 
provisions of RCW 28B.50.090(3). However, technical colleges, and college 
districts containing only technical colleges, shall maintain programs solely for 
occupational education, basic skills, and literacy purposes. For as long as a need 
exists, technical colleges may continue those programs, activities, and services they 
offered during the twelve-month period preceding September 1, 1991; 

(3) Shall employ for a period to be fixed hy the board a college president for 
each community and technical college and, may appoint a president for the district, 
and fix their duties and compensation, which may include elements other than 
salary. Compensation under this subsection shall not affect but may supplement 
retirement, health care, and other benefits that are otherwise applicable to the 
presidents as state employees. The board shall also employ for a period to be fixed 
by the board members of the faculty and such other administrative officers and 
ather emplayees as may be necessary or appropriate and fix their salaries and 
duties. Compensation and salary increases under this subsection shall not exceed 
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the amount or percentage established for those purposes in the state appropriations 
act by the legislature as allocated to the beard of trustees by the state board for 
community and technical colleges. The state board for community and technical 
colleges shall adopt rules defining the permissible elements of compensation under 
this subsection; 

(4) May establish, under the approval and direction of the college board, new 
facilities as community needs and interests demand. However, the authority of 
boards of trustees to purchase or lease major off-campus facilities shall be subject 
to the approval of the higher education coordinating board pursuant to RCW 
28B.80.340(5); 

(5) May establish or lease, operate, equip and maintain dormitories, food 
service facilities, bookstores and other self-supporting facilities connected with the 
operation of the community and technical college; 

(6) May, with the approval of the college board, borrow money and issue and 
sell revenue bonds or other evidences of indebtedness for the construction, 
reconstruction, erection, equipping with permanent fixtures, demolition and major 
alteration of buildings or other capital assets, and the acquisition of sites, rights-of- 
way, easements, improvements or appurtenances, for dormitories, food service 
facilities, and other self-supporting facilities connected with the operation of the 
community and technical college in accordance with the provisions of RCW 
28B.10.300 through 28B.10.330 where applicable; 

(7) May establish fees and charges for the facilities authorized hereunder, 
including reasonable rules and regulations for the government thereof, not 
inconsistent with the rules and regulations of the college board; each board of 
trustees operating a community and technical ccllege may enter into agreements, 
subject to rules and regulations of the college board, with owners of facilities to be 
used for housing regarding the management, operation, and government of such 
facilities, and any board entering into such an agreement may: 

(a) Make rules and regulations for the government, management and operation 
of such housing facilities deemed necessary or advisable; and 

(b) Employ necessary employees to govern, manage and operate the same; 

(8) May receive such gifts, grants, conveyances, devises and bequests of real 
or personal property from private sources, as may be made from time to time, in 
trust or otherwise, whenever the terms and conditions thereof will aid in carrying 
out the community and technical college programs as specified by law and the 
regulations of the state college board; sell, lease or exchange, invest or expend the 
same or the proceeds, rents, profits and income thereof according to the terms and 
conditions thereof; and adopt regulations to govern the receipt and expenditure of 
the proceeds, rents, profits and income thereof; 

(9) May establish and maintain night schools whenever in the discretion of the 
board of trustees it is deemed advisable, and authorize classrooms and other 
facilities to be used for summer or night schools, or for public meetings and for any 
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other uses consistent with the use of such classrooms or facilities for community 
and technical college purposes; 

(10) May make rules and regulations for pedestrian and vehicular traffic on 
property owned, operated, or maintained by the district; 

(11) Shall prescribe, with the assistance of the faculty, the course of study in 
the various departments of the community and technical college or colleges under 
its control, and publish such catalogues and bulletins as may become necessary; 

(12) May grant to every student, upon graduation or completion of a course 
of study, a suitable diploma, nonbaccalaureate degree or certificate. ((Feehnieat 


іг inas i ol 
5-5 The board, upon recommendation of ibe ETE nis also confer 
honorary associate of arts degrees upon persons other than graduates of the 
community college, in recognition of their learning or devotion to education, 
literature, art, or science. No degree may be conferred in consideration of the 
payment of money or the donation of any kind of property; 

(13) Shall enforce the rules and regulations prescribed by the state board for 
community and technical colleges for the government of community and technical 
colleges, students and teachers, and promulgate such rules and regulations and 
perform all other acts not inconsistent with law or rules and regulations of the state 
board for community and technical colleges as the board of trustees may in its 
discretion deem necessary or appropriate to the administration of college districts: 
PROVIDED, That such rules and regulations shall include, but not be limited to, 
rules and regulations relating to housing, scholarships, conduct at the various 
community and technical college facilities, and discipline: PROVIDED, 
FURTHER, That the board of trustees may suspend or expel from community and 
technical colleges students who refuse to obey any of the duly promulgated rules 
and regulations; 

(14) May, by written order filed in its office, delegate to the president or 
district president any of the powers and duties vested in or imposed upon it by this 
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chapter. Such delegated powers and duties may be exercised in the name of the 
district board; 

(15) May perform such other activities consistent with this chapter and not in 
conflict with the directives of the college board; 

(16) Notwithstanding any other provision of law, may offer cducational 
services on a contractual basis other than the tuition and fee basis set forth in 
chapter 28B.15 RCW for a special fee to private or governmental entities, 
consistent with rules and regulations adopted by the state board for community and 
technical colleges: PROVIDED, That the whole of such special fee shall go to the 
college district and be not less than the full instructional costs of such services 
including any salary increases authorized by the legislature for community and 
technical college employees during the term of the agreement: PROVIDED 
FURTHER, That enrollments generated hereunder shall not be counted toward the 
official enrollment level of the college district for state funding purposes; 

(17) Notwithstanding any other provision of law, may offer educational 
services on a contractual basis, charging tuition and fees as set forth in chapter 
28B.15 RCW, counting such enrollments for state funding purposes, and may 
additionally charge a special supplemental fee when necessary to cover the full 
instructional costs of such services: PROVIDED, That such contracts shall be 
subject to review by the state board for community and technical colleges and to 
such rules as the state board may adopt for that purpose in order to assure that the 
sum of the supplemental fee and the normal state funding shall not exceed the 
projected total cost of offering the educational service: PROVIDED FURTHER, 
That enrollments generated by courses offered on the basis of contracts requiring 
payment of a share of the normal costs of the course will be discounted to the 
percentage provided by the college; 

(18) Shall be authorized to pay dues to any association of trustees that may be 
formed by the various boards of trustees; such association may expend any or all 
of such funds to submit biennially, or more often if necessary, to the governor and 
to the legislature, the recommendations of the association regarding changes which 
would affect the efficiency of such association; 

(19) Subject to the approval of the higher education coordinating board 
pursuant to RCW 28B.80.340(4), may participate in higher education centers and 
consortia that involve any four-year public or independent college or university; 
and 

(20) Shall perform any other duties and responsibilities imposed by law or rule 
and regulation of the state board. 

Sec. 2. RCW 28B.50.215 and 1991 c 238 s 144 are each amended to read as 
follows: 

The colleges in each overlapping service area shall jointly submit for approval 
to the state board for community and technical colleges ((netHater-than-Beeember 
%5-Ю99Ғ)) a regional planning agreement. The agreement shall provide for the 
ongoing interinstitutional coordination of community and technical college 
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programs and services operated in the overlapping service area. The agreement 
shall include the means for the adjudication of issues arising from overlapping 
service areas. The agreement shall include a definitive statement of mission, scope, 
and purpose for each college including the nature of courses, programs, and 


services to ba oriereil dua eun ei н - 


Any part of the agreement that is not approved by all the colleges in the 
service area, shall be determined by the state board for community and technical 
colleges. Approved regional planning agreements shall be enforced by the full 
authority of the state board for community and technical colleges. Changes to the 
agreement are subject to state board approval. 

For the purpose of creating and adopting a regional planning agreement, the 
trustees of the colleges in Pierce county shall form a county coordinating 
committee. The county coordinating committee shall consist of eight members. 
Each college board of trustees in Pierce county shall select two of its members to 
serve on the county coordinating committee. The county coordinating committee 
shall not employ its own staff, but shall instead utilize staff of the colleges in the 
county. The regional planning agreement adopted by the county coordinating 
committee shall include, but shall not be limited to: The items listed in this section, 
the transfer of credits between technical and community colleges, program 
articulation, and the avoidance of unnecessary duplication in programs, activities, 
and services. 

Passed the Senate April 21, 1997. 

Passed the House April 8, 1997. 

Approved by the Governor May 7, 1997, 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 282 
|Substitute Senate Bill 5511] 
CHILD ABUSE AND NEGLECT—RETENTION OF INFORMATION—NOTICE TO ALLEGED 
PERPETRATORS 


АМ ACT Relating to child abuse and neglect information; amending RCW 26.44.100 and 
26.44.020; and adding new sections to chapter 26.44 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 26.44 RCW to 
read as follows: 

To protect the privacy in reporting and the maintenance of reports of 
nonaccidental injury, neglect, death, sexual ahuse, and cruelty to children hy their 
parents, and to safeguard against arhitrary, malicious, or erroneous information or 
actions, the department shall not maintain information related to unfounded 
referrals in files or reports of child abuse or neglect for longer than six years except 
as provided in this section. 

At the end of six years from receipt of the unfounded report, the information 
shall be purged unless an additional report has been received in the intervening 
period. 

Sec. 2. RCW 26.44.100 and 1993 c 412 s 17 are each amended to read as 
follows: 

(1) The legislature finds parents and children often are not aware of their due 
process rights whcn agencies are investigating allegations of child abuse and 
neglect. The legislature reaffirms that all citizens, including parents, shall be 
afforded due process, that protection of children remains the priority of the 
legislature, and that this protection includes protecting the family unit from 
unnecessary disruption. To facilitate this goal, the legislature wishes to ensure that 
parents and children be advised in writing and orally, if feasible, of their hasic 
rights and other specific information as set forth in this chapter, provided that 
nothing contained in this chapter shall cause any idit in protective custody. action. 


2 d shal 1l rator 1 S 
] ahuse and neglect at the earlie ihle poi estigati а 
jeopardize t e tecti e child hei vestigation proces 
Whenever the department compl an investigation o hild abuse or 
lect r pm er 26,44 ты дера «ment shall noti alleged 
rpetrato nd th 's investigative findings, The notic 
shall also advise T allezed papa шш that: 
writt nse rovided epartment and 
t such wil led j ord followin i ment; 
b) Info ion i d ent's rec b idered i S n 
investigati ings related i i i dy; 
here i ntly i ation i d 's record that may b 
sidered i inin rson is di ifie ing lice 
rovide child care, emplo icens ild care agency, or authorized by th 
department to care for children: and 
d rson who has demonstrated a -faith desire to work in a licensed 
с st an informal ing wi d nt to have an 


opportunity to discuss and contest the information currently in the record, 
(3) The notification required by this section shall be made hy regular mail to 
the person's last known address, 
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4 of noti io t i ion is 
o ascertain the location of the person to be notified e 
ena a sha aye ise ед а е ос aj a ortai e locati 
persons entitled to notification under this section, 
*NEW SECTION, Sec. 3. A new section is added to chapter 26.44 RCW to 
read as follows: 


The department shall report annually to the iegislature on the number of 
reports determined to be unfounded and the percentage of unfounded reports 
compared to the total number of reports received by the department. The 
department shall also report annually on the number of files or reports from 
which unfounded information was purged. 

«бес. 3 was vetoed. See message at end of chapter. 

Sec. 4. RCW 26.44.020 and 1996 c 178 s 10 are each amended to read as 
follows: 

For the purpose of and as used in this chapter: 

(1) "Court" means the superior court of the state of Washington, juvenile 
department. 

(2) "Law enforcement agency" means the police department, the prosecuting 
attorney, the state patrol, the director of public safety, or the office of the sheriff. 

(3) "Fractitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, chiropractic, 
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or 
to provide other health services. Тһе term "practitioner" shall include a duly 
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a 
person who is being furnished Christian Science treatment by a duly accredited 
Christian Science practitioner shall not be considered, for that reason alone, a 
neglected person for the purposes of this chapter. 

(4) “Institution” means a private or public hospital or any other facility 
providing medical diagnosis, treatment or care. 

(5) "Department" means the state department of social and health services, 

(6) "Child" or "children" means any person under the age of eighteen years of 
age. 

(7) "Professional school personnel" shall include, but not be limited to, 
teachers, counselors, administrators, child care facility personnel, and school 
nurses. 

(8) "Social service counselor" shall mean anyone engaged in a professional 
capacity during the regular course of employment in encouraging or promoting the 
health, welfare, support or education of children, or providing social services to 
adults or families, including mental health, drug and alcohol treatment, and 
domestic violence programs, whether in an individual capacity, or as an employee 
or agent of any public or private organization or institution. 


] 1635] 


Ch. 282 WASHINGTON LAWS, 1997 


(9) "Psychologist" shall mean any person licensed to practice psychology 
under chapter 18.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(10) "Pharmacist" shall mean any registered pharmacist under the provisions 
of chapter 18.64 RCW, whether acting in an individual capacity or as an employee 
or agent of any public or private organization or institution. 

(11) "Clergy" shall mean any regularly licensed or ordained minister, priest 
or rabbi of any church or religious denomination, whether acting in an individual 
capacity or as an employee or agent of any public or private organization or 
institution. 

(12) "Abuse or neglect" shall mean the injury, sexual abuse, sexual 
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or 
developmentally disabled person by any person under circumstances which 
indicate that the child's or adult's health, welfare, and safety is harmed. An abused 
child is a child who has been subjected to child abuse or neglect as defined herein. 

(13) "Child protective services section" shall mean the child protective 
services section of the department. 

(14) "Adult dependent persons" shall be defined as those persons over the age 
of eighteen years who have been found to be legally incompetent or disabled 
pursuant to chapter 11.88 RCW, 

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging 
a child to engage in prostitution by any person; or (b) allowing, permitting, 
encouraging, or engaging in the obscene or pornographic photographing, filming, 
or depicting of a child by any person. 

(16) "Negligent treatment or maltreatment" means an act or omission which 
evidences a serious disregard of consequences of such magnitude as to constitute 
a clear and present danger to the child's health, welfare, and safety. 

(17) "Developmentally disabled person" means a person who has a disability 
defined in RCW 71А.10.020. 

(18) "Child protective services" means those services provided by the 
department designed to protect children from child abuse and neglect and 
safeguard the general welfare of such children and shall include investigations of 
child abuse and neglect reports, including reports regarding child care centers and 
family child care homes, and the development, management, and provision of or 
referral to services to ameliorate conditions which endanger the welfare of 
children, the coordination of necessary programs and services relevant to the 
prevention, intervention, and treatment of child abuse and neglect, and services to 
children to ensure that each child has a permanent home. In determining whether 
protective services should be provided, the department shall not decline to provide 
such services solely because of the child's unwillingness or developmental inability 
to describe the nature and severity of the abuse or neglect. 

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex, 
annoy, or injure another person. Such malice may be inferred from an act done іп 
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wilful disregard of the rights of another, or an act wrongfully done without just 
cause or excuse, or an act or omission of duty betraying a wilful disregard of social 
duty. 
(20) "Sexually aggressive youth" means a child who is defined in RCW 
74.13.075(1)(b) as being a "sexually aggressive youth." 
21) "Unfounded" means available evidence indicates that, more likely than 


not, child abuse or neglect did not occur, 
Passed the Senate April 24, 1997. 
Passed the House April 22, 1997. 
Approved by the Governor May 7, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 7, 1997. 
Note: Governor's explanation of partial veto is as follows: 


“Lam retuming herewith, without my approval as to section 3, Substitute Senate Bill 
No. 5511 entitled: 


"AN ACT Relating to child abuse and neglect information;" 


Section 3 of SSB 5511 would have required the Department of Social and Health 
Services to report annually to the legislature on the number of reports of child abuse or 
neglect determined to be unfounded, and the percentage of unfounded reports compared 
to the total number of reports received by the Department, and the number of files or 
reports from which unfounded information was purged. 


As part of my quality improvement efforts, | have undertaken to review our statutes 
for all rcporting requirements and to rid state government of unnecessary reports and 
paperwork. It would be contrary to that effort to pass into law yet another unnecessary 
report. 


For this reason, | have vetoed section 3 of Substitute Senate Bill No. 5511. 
With the exception of section 3, | am approving Substitute Senate Bill No. 5511." 


CHAPTER 283 
[Senate Bill 5538] 
CHILD VICTIMS AND WITNESSES—RIGHTS TO NONDISCLOSURE OF INFORMATION 


AN ACT Relating to child victims and witnesses; amending RCW 7.694.030; adding a new 
section to chapter 7.69А RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 7.69A RCW to 
read as follows: 

At the time of reporting a crime to law enforcement officials and at the time 
of the initial witness interview, child victims or child witnesses of violent crimes, 
sex crimes, or child abuse and the child's parents shall be informed of their rights 
to not have their address disclosed by any law enforcement agency, prosecutor's 
Office, defense counsel, or state agency without the permission of the child victim 
or the child's parents or legal guardian. The address may be disclosed to another 
law enforcement agency, prosecutor, defense counsel, or private or governmental 
agency that provides services to the child. Intentional disclosure of an address in 
violation of this section is a misdemeanor. 


[1637) 


Сһ. 283 WASHINGTON LAWS, 1997 


бес. 2. RCW 7.694.030 and 1993 c 350 s 8 are each amended to read as 
follows: 

Іп addition to the rights of victims and witnesses provided for in RCW 
7.69.030, there shall be every reasonable effort made by law enforcement agencies, 
prosecutors, and judges to assure that child victims and witnesses are afforded the 
rights enumerated in this section. Except as provided in section | of this act 

i ild victi r child wi s of vi imes i ild 
abuse, the enumeration of rights shall not be construed to create substantive rights 
and duties, and the application of an enumerated right in an individual case is 
subject to the discretion of the law enforcement agency, prosecutor, or judge. 
Child victims and witnesses have the following rights: 

(1) To have explained in language easily understood by the child, all legal 
proceedings and/or police investigations in which the child may be involved. 

(2) With respect to child victims of sex or violent crimes or child abuse, to 
have a crime victim advocate from a crime victim/witness program present at any 
prosecutorial or defense interviews with the child victim. This subsection applies 
if practical and if the presence of the crime victim advocate does not cause any 
unnecessary delay in the investigation or prosecution of the case. The role of the 
crime victim advocate is to provide emotional support to the child victim and to 
promote the child's feelings of security and safety. 

(3) To be provided, whenever possible, a secure waiting area during court 
proceedings and to have an advocate or support person remain with the child prior 
to and during any court proceedings. 

(4) To not have the names, addresses, nor photographs of the living child 
victim or witness disclosed by any law enforcement agency, prosecutor's office, or 
Stale agency without the permission of the child victim, child witness, parents, or 
legal guardians to anyone except another law enforcement agency, prosecutor, 
defense counsel, or private or governmental agency that provides services to the 
child victim or witness. 

(5) To allow an advocate to make recommendations to the prosecuting 
attorney about the ability of the child to cooperate with prosecution and the 
potential effect of the proceedings on the child. 

(6) To allow an advocate to provide information to the court concerning the 
child's ability to understand the nature of the proceedings. 

(7) To be provided information or appropriate referrals to social service 
agencies to assist the child and/or the child's family with the emotional impact of 
the crime, the subsequent investigation, and judicial proceedings in which the child 
is involved. 

(8) To allow an advocate to be present in court while the child testifies in order 
to provide emotional support to the child. 

(9) To provide information to the court as to the need for the presence of other 
supportive persons at the court proceedings while the child testifies in order to 
promote the child's feelings of security and safety. 
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(10) To allow law enforcement agencies the opportunity to enlist the 
assistance of other professional personnel such as child protection services, victim 
advocates or prosecutorial staff trained in the interviewing of the child victim. 

(11) With respect to child victims of violent or sex crimes or child abuse, to 
receive either directly or through the child's parent or guardian if appropriate, at the 
time of reporting the crime to law enforcement officials, a written statement of the 
rights of child victims as provided in this chapter. The written statement shall 
include the name, address, and telephone number of a county or local crime victim/ 
witness program, if such a crime victim/witness program exists in the county, 


Passed the Senate March 12, 1997. 

Passed the House April 26, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 284 
[Engrossed Senate Bill 5565] 
TIMING OF REVIEW OF COUNTY ELECTION PROCEDURES 


AN ACT Relating to review of county election procedures; and amending RCW 29.60.070. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.60.070 and 1992 c 163 s 9 are each amended to read as 
follows: 

(1)(a) The election review staff of the office of the secretary of state shall 
conduct a review of election-related policies, procedures, and practices in an 
affected county or counties: 

(i) If the unofficial returns of a primary or general election for a position in the 
state legislature indicate that a mandatory recount is likely for that position; or 

(ii) If unofficial returns indicate a mandatory recount is likely in a state-wide 
election or an election for federal office. 

Reviews conducted under (ii) of this subsection shall be performed in as many 
selected counties as time and staffing permit. Reviews conducted as a result of 
mandatory recounts shall be performed between the time the unofficial returns are 
complete and the time the recount is to take place, if possible. 

(b) In addition to conducting reviews under (a) of this subsection, the election 
review staff shall also conduct such a review in a county periodically ((after)), in 
conjunction with a county primary or special or general election, at the direction 
of the secretary of state or at the request of the county auditor. If any resident of 
this state believes that an aspect of a primary or election has been conducted 
inappropriately in a county, the resident may file a complaint with the secretary of 
state. The secretary shall consider such complaints in scheduling periodic reviews 
under this section. 

(c) (( aeh-eeur «ha be лға 
feur-years:)) Before ап election revie 
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state shall provide the county auditor of the affected county and the chair of the 
state central committee of each major political party with notice that the review is 
to be conducted. When a periodic review is to be conducted in a county at the 
direction of the secretary of state under (b) of this subsection, the secretary shall 
provide the affected county auditor not less than thirty days' notice. 

(2) Reviews shall be conducted in conformance with rules adopted under 
RCW 29.60.020. In performing a review in a county under this chapter, the 
election review staff shall evaluate the policies and procedures established for 
conducting the primary or election in the county and the practices of those 
conducting it. Ав part of the review, the election review staff shall issue to the 
county auditor and the members of the county canvassing board a report of its 
findings and recommendations regarding such policies, procedures, and practices. 
А review conducted under this chapter shall not include any evaluation, finding, 
or recommendation regarding the validity of the outcome of a primary or election 
or the validity of any canvass of returns nor does the election review staff have any 
jurisdiction to make such an evaluation, finding, or recommendation under this 
title. 

(3) The county auditor of the county in which a review is conducted under this 
section or a member of the canvassing board of the county may appeal the findings 
or recommendations of the election review staff regarding the review by filing an 
appeal with the board created under RCW 29,60.010. 


Passed the Senate March 12, 1997. 

Passed the House April 26, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997, 


CHAPTER 285 
[Substitute Senate Bill 5715] 
ORTHOTIC AND PROSTHETIC SERVICES 


AN ACT Relating to orthotic and prosthetic services; reenacting and amending RCW 
18.130.040; adding a new chapter to Title 18 RCW; creating a new section; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent of the legislature that this act 
accomplish the following: Safeguard public health, safety, and welfare; protect the 
public from being mislead by unethical, ill-prepared, unscrupulous, and 
unauthorized persons; assure the highest degree of professional conduct on the part 
of orthotists and prosthetists; and assure the availability of orthotic and prosthetic 
services of high quality to persons in need of the services. The purpose of this act 
is to provide for the regulation of persons offering orthotic and prosthetic services 
to the public. 
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NEW SECTION. Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Advisory committee" means the orthotics and prosthetics advisory 
committee. 

(2) "Department" means the department of health. 

(3) "Secretary" means the secretary of health or the secretary's designee. 

(4) "Orthotics" means the science and practice of evaluating, measuring, 
designing, fabricating, assembling, fitting, adjusting, or servicing, as well as 
providing the initial training necessary to accomplish the fitting of, an orthosis for 
the support, correction, or alleviation of neuromuscular or musculoskeletal 
dysfunction, disease, injury, or deformity. The practice of orthotics encompasses 
evaluation, treatment, and consultation. With basic observational gait and postural 
analysis, orthotists assess and design orthoses to maximize function and provide 
not only the support but the alignment necessary to either prevent or correct 
deformity or to improve the safety and efficiency of mobility or locomotion, or 
both. Orthotic practice includes providing continuing patient care in order to 
assess its effect on the patient's tissues and to assure proper fit and function of the 
orthotic device by periodic evaluation. 

(5) "Orthotist" means a person licensed to practice orthotics under this chapter. 

(6) "Orthosis" means a custom-fabricated, definitive brace or support that is 
designed for long-term use. Except for the treatment of scoliosis, orthosis does not 
include prefabricated or direct-formed orthotic devices, as defined in this section, 
or any of the following assistive technology devices: Commercially available knee 
orthoses used following injury or surgery; spastic muscle tone-inhibiting orthoses; 
upper extremity adaptive equipment; finger splints; hand splints; custom-made, 
leather wrist gauntlets; face masks used following burns; wheelchair seating that 
is an integral part of the wheelchair and not worn by the patient independent of the 
wheelchair; fabric or elastic supports; corsets; arch supports, also known as foot 
orthotics; low-temperature formed plastic splints; trusses; elastic hose; canes; 
crutches; cervical collars; dental appliances; and other similar devices as 
determined by the secretary, such as those commonly carried in stock by a 
pharmacy, department store, corset shop, or surgical supply facility. Prefabricated 
orthoses, also known as custom-fitted, or off-the-shelf, are devices that are 
manufactured as commercially available stock items for no specific patient. 
Direct-formed orthoses are devices formed or shaped during the molding process 
directly on the patient's body or body segment. Custom-fabricated orthoses, also 
known as custom-made orthoses, are devices designed and fabricated, in turn, from 
raw materials for a specific patient and require the generation of an image, form, 
or mold that replicates the patient's body or body segment and, in turn, involves the 
rectification of dimensions, contours, and volumes to achieve proper fit, comfort, 
and function for that specific patient. 

(7) "Prosthetics" means the science and practice of evaluating, measuring, 
designing, fabricating, assembling, fitting, aligning, adjusting, or servicing, as well 
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as providing the initial training necessary to accomplish the fitting of, a prosthesis 
through the replacement of external parts of a human body lost due to amputation 
or congenital deformities or absences. The practice of prosthetics also includes the 
generation of an image, form, or mold that replicates the patient's body or body 
segment and that requires rectification of dimensions, contours, and volumes for 
use in the design and fabrication of a socket to accept a residual anatomic limb to, 
in turn, create an artificial appendage that is designed either to support body weight 
or to improve or restore function or cosmesis, or both. Involved in the practice of 
prosthetics is observational gait analysis and clinical assessment of the 
requirements necessary to refine and mechanically fix the relative position of 
various parts of the prosthesis to maximize the function, stability, and safety of the 
patient. The practice of prosthetics includes providing continuing patient care in 
order to assess the prosthetic device's effect on the patient's tissues and to assure 
proper fit and function of the prosthetic device by periodic evaluation. 

(8) "Prosthetist" means a person who is licensed to practice prosthetics under 
this chapter. 

(9) "Prosthesis" means a definitive artificial limb that is alignable or 
articulated, or, in lower extremity applications, capable of weight bearing. 
Prosthesis means an artificial medical device that is not surgically implanted and 
that is used to replace a missing limb, appendage, or other external human body 
part including an artificial limb, hand, or foot. The term does not include artificial 
eyes, ears, fingers or toes, dental appliances, ostomy products, devices such as 
artificial breasts, eyelashes, wigs, or other devices as determined by the secretary 
that do not have a significant impact on the musculoskeletal functions of the body. 
In the lower extremity of the body, the term prosthesis does not include prostheses 
required for amputations distal to and including the transmetatarsal level. In the 
upper extremity of the body, the term prosthesis does not include prostheses that 
are provided to restore function for amputations distal to and including the carpal 
level. 

(10) "Authorized health care practitioner" means licensed physicians, 
physician's assistants, osteopathic physicians, chiropractors, naturopaths, podiatric 
physicians and surgeons, dentists, and advanced registered nurse practitioners. 


NEW SECTION. Sec. 3. An orthotist or prosthetist may only provide 
treatment utilizing new orthoses or prostheses for which the orthotist or prosthetist 
is licensed to do so, and only under an order from or referral by an authorized 
health care practitioner. А consultation and periodic review by an authorized 
health care practitioner is not required for evaluation, repair, adjusting, or servicing 
of orthoses by a licensed orthotist and servicing of prostheses by a licensed 
prosthetist. Nor is an authorized health care practitioner's order required for 
maintenance of an orthosis or prosthesis to the level of its original prescription for 
an indefinite period of time if the order remains appropriate for the patient's 
medical needs. 
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Orthotists and prosthetists must refer persons under their care to authorized 
health care practitioners if they have reasonable cause to believe symptoms or 
conditions are present that require services beyond the scope of their practice or for 
which the prescribed orthotic or prosthetic treatment is contraindicated. 


NEW SECTION, Sec. 4. No person may represent himself or herself as a 
licensed orthotist or prosthetist, use a title or description of services, or engage in 
the practice of orthotics or prosthetics without applying for licensure, meeting the 
required qualifications, and being licensed by the department of health, unless 
otherwise exempted by this chapter. 

A person not licensed with the secretary must not represent himself or herself 
as being so licensed and may not use in connection with his or her name the words 
or letters "L.O.," "L.P.," ог "L.P.O.," or other letters, words, signs, numbers, or 
insignia indicating or implying that he or she is either a licensed orthotist or a 
licensed prosthetist, or both. No person may practice orthotics or prosthetics 
without first having a valid license. The license must be posted in a conspicuous 
location at the person's work site. 


NEW SECTION. Sec. 5. Nothing in this chapter shall be construed to 
prohibit or restrict: 

(1) The practice by individuals listed under RCW 18.130.040 and performing 
services within their authorized scopes of practice; 

(2) The practice by an individual employed by the government of the United 
States while engaged in the performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student in an orthotic or 
prosthetic educational program approved by the secretary, and whose performance 
of services is pursuant to a regular course of instruction or assignments from an 
instructor and under the general supervision of the instructor, if the person is 
designated by a title that clearly indicates the person's status as a student or trainee; 

(4) A person fulfilling the supervised residency or internship experience 
requirements described in section 8 of this act, if the activities and services 
constitute a part of the experience necessary to meet the requirements of this 
chapter; or 

(5) A person from performing orthotic or prosthetic services in this state if: 
(a) The services are performed for no more than ninety working days; and (b) the 
person is licensed in another state or has met commonly accepted standards for the 
practice of orthotics or prosthetics as determined by the secretary, 


NEW SECTION, Sec. 6. In addition to other authority provided by law, the 
secretary has the authority to: 

(1) Adopt rules under chapter 34.05 RCW necessary to implement this 
chapter; 

(2) Establish administrative procedures, administrative requirements, and fees 
in accordance with RCW 43.70.250 and 43.70.280. АП fees collected under this 
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section must be credited to the health professions account as required under RCW 
43.70.320; 

(3) Register applicants, issue licenses to applicants who have met the 
education, training, and examination requirements for licensure, and deny licenses 
to applicants who do not meet the minimum qualifications, except that proceedings 
concerning the denial of credentials based upon unprofessional conduct or 
impairment are governed by the uniform disciplinary act, chapter 18.130 RCW; 

(4) Hire clerical, administrative, investigative, and other staff as needed to 
implement this chapter and hire individuals licensed under this chapter to serve as 
examiners for any practical examinations; 

(5) Determine minimum education requirements and evaluate and designate 
those educational programs from which graduation will be accepted as proof of 
eligibility to take a qualifying examination for applicants for licensure; 

(6) Establish the standards and procedures for revocation of approval of 
education programs; 

(7) Utilize or contract with individuals or organizations having expertise in the 
profession or in education to assist in the evaluations; 

(8) Prepare and administer, or approve the preparation and administration of, 
examinations for applicants for licensure; 

(9) Determine whether alternative methods of training are equivalent to formal 
education, and establish forms, procedures, and criteria for evaluation of an 
applicant's alternative training to determine the applicant's eligibility to take any 
qualifying examination; 

(10) Determine which jurisdictions have licensing requirements equivalent to 
those of this state and issue licenses without examinations to individuals licensed 
in those jurisdictions; 

(11) Define and approve any experience requirement for licensing; 

(12) Implement and administer a program tor consumer education; 

(13) Adopt rules implementing continuing cumpetency requirements for 
renewal of the license and relicensing; 

(14) Maintain the official department records of all applicants and licensees; 

(15) Establish by rule the procedures for an appeal of an examination failure; 

(16) Establish requirements and procedures for an inactive license; and 

(17) With the advice of the advisory committee, the secretary may recommend 
collaboration with health professions, boards, and commissions to develop 
appropriate referral protocols. 


NEW SECTION. Sec. 7. (1) The secretary has the authority to appoint an 
advisory committee to further the purposes of this chapter. The secretary may 
consider the persons who are recommended for appointment by the orthotic and 
prosthetic associations of the state. The committee is composed of five members, 
one member initially appointed for a term of one year, two for a term of two years, 
and two for a term of three years. Subsequent appointments are for terms of three 
years. No person may serve as a member of the committee for more than two 
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consecutive terms. Members of the advisory committee must be residents of this 
state and citizens of the United States. The committee is composed of three 
individuals licensed in the category designated and engaged in rendering services 
to the public. Two members must at all times be holders of licenses for the 
practice of either prosthetics or orthotics, or both, in this state, except for the initial 
members of the advisory committee, all of whom must fulfil! the requirements for 
licensure under this chapter. One member must be a practicing orthotist. One 
member must be a practicing prosthetist. One member must be licensed by the 
state as a physician licensed under chapter 18.57 or 18.71 RCW, specializing in 
orthopedic medicine or surgery or physiatry. Two members must represent the 
public at large and be unaffiliated directly or indirectly with the profession being 
credentialed but, to the extent possible, be consumers of orthotic and prosthetic 
services. The two members appointed to the advisory committee representing the 
public at large must have an interest in the rights of consumers of health services 
and must not be or have been a licensee of a health occupation committee or an 
employee of a health facility, nor derive his or her primary livelihood from the 
provision of health services at any level of responsibility. 

(2) The secretary may remove any member of the advisory committee for 
cause as specified by rule. In the case of a vacancy, the secretary shall appoint a 
person to serve for the remainder of the unexpired term. 

(3) The advisory committee may provide advice on matters specifically 
identified and requested by the secretary, such as applications for licenses. 

(4) The advisory committee may be requested by the secretary to approve an 
examination required for licensure under this chapter. 

(5) The advisory committee may be requested by the secretary to review and 
monitor the exemptions to requirements of certain orthoses and prostheses in this 
chapter and recommend to the secretary any statutory changes that may be needed 
to properly protect the public. 

(6) The advisory committee, at the request of the secretary, may recommend 
rules in accordance with the administrative procedure act, chapter 34.05 RCW, 
relating to standards for appropriateness of orthotic and prosthetic care. 

(7) The advisory committee shal! meet at the times and places designated by 
the secretary and hold meetings during the year as necessary to provide advice to 
the secretary. The committee may elect a chair and a vice-chair. A majority of the 
members currently serving constitute a quorum. 

(8) Each member of an advisory committee shall be reimbursed for travel 
expenses as authorized in RCW 43.03.050 and 43.03.060. In addition, members 
of the committees shall be compensated in accordance with RCW 43.03.240 when 
engaged in the authorized business of their committees. 

(9) The secretary, members of advisory committees, or individuals acting on 
their behalf are immune from suit in any action, civil or criminal, based on any 
credentialing or disciplinary proceedings or other official acts performed in the 
course of their duties. 
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NEW SECTION. Sec. 8. (1) An applicant must file a written application on 
forms provided by the department showing to the satisfaction of the secretary, in 
consultation with the advisory committee, that the applicant meets the following 
requirements: 

(a) The applicant possesses a baccalaureate degree with coursework 
appropriate for the profession approved by the secretary, or possesses equivalent 
training as determined by the secretary pursuant to subsections (3) and (5) of this 
section; 

(b) The applicant has the amount of formal training, including the hours of 
classroom education and clinical practice, in areas of study as the secretary deems 
necessary and appropriate; 

(c) The applicant has completed a clinical internship or residency in the 
professional area for which a license is sought in accordance with the standards, 
guidelines, or procedures for clinical internships or residencies inside or outside the 
state as established by the secretary, or that are otherwise substantially equivalent 
to the standards commonly accepted in the fields of orthotics and prosthetics as 
determined by the secretary pursuant to subsections (3) and (5) of this section. The 
secretary must set the internship as at least one year. 

(2) An applicant for licensure as either an orthotist or prosthetist must pass all 
written and practical examinations that are required and approved by the secretary 
in consultation with the advisory committee. 

(3) The standards and requirements for licensure established by the secretary 
must be substantially equal to the standards commonly accepted in the fields of 
orthotics and prosthetics. 

(4) An applicant failing to make the required grade in the first examination 
may take up to three subsequent examinations as the applicant desires upon 
prepaying a fee, determined by the secretary under RCW 43.70.250, for each 
subsequent examination. Upon failing four examinations, the secretary may 
invalidate the original application and require remedial education before the person 
may take future examinations. 

(5) The secretary may waive some of the education, examination, or 
experience requirements of this section if the secretary determines that the 
applicant meets alternative standards, established by the secretary through rule, that 
are substantially equivalent to the requirements in subsections (1) and (2) of this 
section. 

NEW SECTION, Sec. 9. The secretary may grant a license without an 
examination for those applicants who have practiced full time for five of the six 
years prior to the effective date of this act and who have provided comprehensive 
orthotic or prosthetic, or orthotic and prosthetic, services in an established practice. 
This section applies only to those individuals who apply within one year of the 
effective date of this act. 


NEW SECTION, Sec. 10. An applicant holding a license in another state or 
a territory of the United States may be licensed to practice in this state without 
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examination if the secretary determines that the other jurisdiction's credentialing 
standards are substantially equivalent to the standards in this jurisdiction. 


NEW SECTION, Sec. 11. The uniform disciplinary act, chapter 18.130 
RCW, governs the issuance and denial of licenses, unauthorized practice, and the 
discipline of persons licensed under this chapter. The secretary is the disciplining 
authority under this chapter. 


NEW SECTION, Sec. 12. This chapter is known and may be cited as the 
orthotics and prosthetics practice act. 


Sec. 13. RCW 18.130.040 and 1996 c 200 s 32 and 1996 c 81 s 5 are each 
reenacted and amended to read as follows: 

(1) This chapter applies only to the secretary and the boards and commissions 
having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or profession 
not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36А RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists licensed under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and X-ray technicians registered under 
chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52С RCW; 

(xii) Nursing assistants registered or certified under chapter 18.79 RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205; 

(xvii) Persons registered as adult family home providers and resident 
managers under RCW 18.48.020; ((and)) 

(xviii) Denturists licensed under chapter 18.30 RCW; and 

(xix) Orthotists and prosthetists licensed under chapter 18.— RCW (sections 
2 through 12 of this act). 


(b) The boards and commissions having authority under this chapter are as 
follows: 
(i) The podiatric medical board as established in chapter 18.22 RCW; 
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(ii) The chiropractic quality assurance commission as establisbed in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established in 
chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.533 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 and 18.64А RCW, 

(ix) The medicai quality assurance commission as established in chapter 18.71 
RCW governing licenses and registrations issued under chapters 18.71 and 18.71A 
RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 18.59 
RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
establisbed in chapter 18.83 RCW; and 

(xiv) The veterinary board of governors as established in chapter 18.92 RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has tbe authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or 
proceeding relating to denial of licensure or issuance of a license conditioned on 
the applicant's compliance with an order entered pursuant to RCW 18.130.160 by 
the disciplining authority. 

(4) All disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the Uniform Disciplinary Act, among the 
disciplining authorities listed in subsection (2) of this section. 

NEW SECTION, Sec. 14. If any provision of this act or its application to any 


person ог circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 15. Sections 2 through 12 of this act constitute a new 
chapter in Title 18 RCW. 


NEW SECTION, Sec. 16. Sections | through 5 and 8 through 12 of this act 
take effect December 1, 1998. 
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Passed the Senate April 21, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 286 
[Senate Bill 5736] 
BURIAL OF INDIGENT DECEASED VETERANS—INCREASE IN COUNTY BURIAL COSTS 


AN ACT Relating to county burial costs for indigent deceased veterans; and amending RCW 
73.08.070. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 73.08.070 and 1983 c 295 s 5 are each amended to read as 
follows: 

It shall be the duty of the legislative authority in each of the counties in this 
state to designate some proper authority other than the one designated by law for 
the care of paupers and the custody of criminals who shall cause to be interred at 
the expense of the county the body of any honorably discharged veterans as 
defined in RCW 41.04.005 and the wives, husbands, minor children, widows or 
widowers of such veterans, who shall hereafter die without leaving means 
sufficient to defray funeral expenses; and when requested so to do by the 
commanding officer of any post, camp or chapter of any national organization of 
veterans now, or which may hereafter be, chartered by an act of congress or the 
relief committee of any such posts, camps or chapters: PROVIDED, HOWEVER, 
That such interment shall not cost more than the limit established by the 
legislative authority nor less than three hundred dollars. If the deceased has 
relatives or friends who desire to conduct the burial of such deceased person, then 
upon request of said commander or relief committee a sum not to exceed the limit 
established by the county legislative authority nor less than three hundred dollars 
shall be paid to said relatives or friends by the county treasurer, upon due proof of 
the death and burial of any person provided for by this section and proof of 
expenses incurred. 


Passed the Senate April 23, 1997, 

Passed the House April 15, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 287 
[Substitute Senate Bill 5768] 
SUPPORTED EMPLOYMENT PROGRAMS FOR PERSONS WITH DEVELOPMENTAL 
DISABILITIES 


АМ ACT Relating to supported employment for persons with developmental disabilities; adding 
new sections to chapter 41.04 RCW; and creating a new section. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the rate of unemployment 
among persons with developmental disabilities is high due to the limited 
employment opportunities available to disabled persons. Given that persons with 
disabilities are capable of filling employment positions in the general work force 
population, supported employment is an effective way of integrating such 
individuals into the general work force population. The creation of supported 
employment programs can increase the types and availability of employment 
positions for persons with developmental disabilities. 


NEW SECTION, Sec. 2. Unless the context clearly requires otherwise the 
definitions in this section apply throughout sections 3 through 5 of this act. 

(1) "Developmental disability" means a disability as defined in RCW 
71A.10.020. 

(2) "Supported employment" means employment for individuals with 
developmental disabilities who may require on-the-job training and long-term 
support in order to fulfill their job duties successfully. Supported employment 
offers the same wages and benefits as similar nonsupported employment positions. 

(3) "State agency" means any office, department, division, bureau, board, 
commission, community college or institution of higher education, or agency of the 
state of Washington. 


NEW SECTION. Sec. 3. State agencies are encouraged to participate in 
supported employment activities. The department of social and health services, in 
conjunction with the department of personnel and the office of financial 
management, shall identify agencies that have positions and funding conducive to 
implementing supported employment. Ап agency may only participate in 
supported employment activities pursuant to this section if the agency is able to 
operate the program within its existing budget. These agencies shall: 

(1) Designate a coordinator who will be responsible for information and 
resource referral regarding the agency's supported employment program. The 
coordinator shall serve as a liaison between the agency and the department of 
personnel regarding supported employment; 

(2) Submit an annual update to the department of social and health services, 
the department of personnel, and the office of financial management. Тһе annual 
update shall include: A description of the agency's supported employmert efforts, 
the number of persons placed in supported employment positions, 
recommendations concerning expanding the supported employment program to 
include people with mental disabilities or other disabilities, and an overall 
evaluation of the effectiveness of supported employment for the agency. 


NEW SECTION, Sec. 4. The department of social and health services and 
the department of personnel shall, after consultation with supported employment 
provider associations and other interested parties, encourage, educate, and assist 
state agencies in implementing supported employment programs. The department 
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of personnel shall provide human resources technical assistance to agencies 
implementing supported employment programs. The department of personnel shall 
make available, upon request of the legislature, an annual report that evaluates the 
overall progress of supported employment in state government. 


NEW SECTION. Sec. 5. The creation of supported employment positions 
under sections 3 and 4 of this act shall not count against an agency's allotted full- 
time equivalent employee positions, Supported employment programs are not 
intended to displace employees or abrogate any reduction-in-force rights. 


NEW SECTION. Sec. 6. Sections 2 through 5 of this act are each added to 
chanter 41.04 RCW. 


Passed the Senate April 22, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 7, 1997. 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 288 
[Engrossed Senate Bill 5954] 
CLAIMS AGAINST THE UNIVERSITY OF WASHINGTON—SELF-INSURANCE REVOLVING 
FUND—MODIFICATIONS 

AN ACT Relating to claims against the University of Washington; amending RCW 28B.20.253; 
providing an effective date; and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 

Sec. I. RCW 28B.20.253 and 1991 sp.s. с 13 s 117 are each amended to read 
as follows: 

(1) A self-insurance revolving fund in the custody of the ((treasurer)) 
university is hereby created to be used solely and exclusively by the board of 
regents of the University of Washington for the following purposes: 

(a) The payment of judgments against the university, its schools, colleges, 
departments, and hospitals and against its regents, officers, employees, agents, and 
students for whom the defense of an action, claim, or proceeding has been provided 
pursuant to RCW 28B.20.250. 

(b) The payment of claims against the university, its schools, colleges, 
departments, and hospitals and against its regents, officers, employees, agents, and 
students for whorn the defense of an action, claim, or proceeding has been provided 
pursuant to RCW 28B.20.250: PROVIDED, That payment of claims in excess of 
twenty-five ((hundred)) thousand dollars must be approved by the state attorney 
general. 

(c) For the cost of investigation, administration, and defense of actions, 
Claims, or proceedings, and other purposes essential to its liability program. 

(2) Said self-insurance revolving fund shall consist of periodic payments by 
the University of Washington from any source available to it in such amounts as 
are deemed reasonably necessary to maintain the fund at levels adequate to provide 
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for the anticipated cost of payments of incurred claims and other costs to be 
charged against the fund. 

(3) No money shall be paid from the self-insurance revolving fund unless first 
approved by the board of regents, and unless all proceeds available to the claimant 
from any valid and collectible liability insurance shall have been exhausted. 


оа pp euro Kd PAM EVE 


aecordance-with- RCW.42.84-150.) 


*NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July I, 1997. 
*Sec, 2 was vetoed, See message at end of chapter. 

Passed the Senate April 21, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 7, 1997, with the exception of certain items 

that were vetoed, 

Filed in Office of Secretary uf State May 7, 1997. 

Note: Governor's explanation of partu! veto is as follows: 


"] am returning herewith, without my approva: as to section 2, Engrossed Senate Bill 
No. 5954 entitled: 


"AN ACT Relating to claims against the University of Washington;" 


This legislation moves the University of Washington's self-insurance fund from the 
custody of the state treasurer to the university, and makes the university the investment 
manager for the fund rather than the state investment board. These changes simplify the 
administrative procedures for using the fund by eliminating the involvement of multiple 
agencies. 


ESB 5954 includes an emergency clause in section 2. Although this bill is important, 
it is not a matter for the immediate preservation of the public peace, health or safety, or 
support of the state government and its existing public institutions, 


For this reason, I have vetoed section 2 of Engrossed Senate Bill Мо, 5954. 
With the exception of section 2, Engrossed Senate Bill No. 5954 is approved," 


CHAPTER 289 
[Engrossed Second Substitute House Bill 1372) 
WASHINGTON ADVANCED COLLEGE TUITION PAYMENT PROGRAM 


AN ACT Relating to the Washington advanced college tuition payment program; amending 
RCW 43.79A.040; and adding a new chapter to Title 28B RCW, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The Washington advanced college tuition payment 
program is established to help make higher education affordable and accessible to 
all citizens of the state of Washington by offering a savings incentive that will 
protect purchasers and beneficiaries against rising tuition costs. The program is 
designed to encourage savings and enhance the ability of Washington citizens to 
obtain financial access to institutions of higher education. In addition, the program 
encourages elementary and secondary school students to do well in school as a 
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means of preparing for and aspiring to higher education attendance. This program 
is intended to promote a well-educated and financially secure population to the 
ultimate benefit of all citizens of the state of Washington. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter, unless the context clearly requires otherwise. 

(1) "Academic year" means the regular nine-month, three-quarter, or two- 
semester period annually occurring between July Ist and June 30th. 

(2) "Account" means the Washington advanced college tuition payment 
program account established for the deposit of all money received by the board 
from eligible purchasers and interest earnings on investments of funds in the 
account, as well as for all expenditures on behalf of eligible beneficiaries for the 
redemption of tuition units. 

(3) "Board" means the higher education coordinating board as defined in 
chapter 28B.80 RCW. 

(4) "Committee on advanced tuition payment" or "committee" means a 
committee of the following members or their designees: The state treasurer, the 
director of the office of financial management, and the chair of the higher 
education coordinating board. 

(5) "Governing body" means the entity empowered hy the legislature to 
administer the Washington advanced college tuition payment program. 

(6) "Contractual obligation" means a legally binding contract of the state with 
the purchaser and the beneficiary establishing that purchases of tuition units will 
be worth the same number of tuition units at the time of redemption as they were 
worth at the time of the purchase. 

(7) "Eligible beneficiary" means the person for whom the tuition unit will be 
redeemed for attendance at an institution of higher education. The beneficiary is 
that person named by the purchaser at the time that a tuition unit contract is 
accepted by the board. With the exception of tuition unit contracts purchased by 
qualified organizations as future scholarships, the beneficiary must reside in the 
state of Washington or otherwise be a resident of the state of Washington at the 
time the tuition unit contract is accepted by the board. 

(8) "Eligible purchaser" means an individual or organization that has entered 
into a tuition unit contract with the board for the purchase of tuition units for an 
eligible beneficiary. 

(9) "Full-time tuition charges" means resident tuition charges at a state 
institution of higher education for enrollments between ten credits and eighteen 
credit hours per academic term. 

(10) "Institution of higher education" means an institution that offers 
education beyond the secondary level and is accredited by a nationally recognized 
accrediting association or is licensed to do business in the state in which it is 
located. 

(11) "Investment board" means the state investment board as defined in 
chapter 43.33A RCW. 
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(12) "State institution of higher education" means institutions of higher 
education defined in RCW 28B.10.016. 

(13) "Tuition and fees" means tuition and services and activities fees as 
defined in RCW 28B.15.020 and 28B.15.041 rounded to the nearest whole dollar. 
The maximum tuition and fees charges recognized for beneficiaries enrolled in a 
state technical college shall be equal to the tuition and fees for the community 
college system. 

(14) "Tuition unit contract" means a contract between an eligible purchaser 
and the board, or a successor agency appointed for administration of this chapter, 
for the purchase of tu: “оп units for a specified beneficiary that may be redeemed 
at a later date for an equal number of tuition units. 

(15) "Unit purchase price" means the minimum cost to purchase one tuition 
unit for an eligible beneficiary. Generally, the minimum purchase price is one 
percent of the weighted average tuition and fees for the current year, rounded to the 
nearest whole dollar, adjusted for the costs of administration and adjusted to ensure 
the actuarial soundness of the account. 

(16) "Weighted average tuition" shall be calculated as the sum of the 
undergraduate tuition and services and activities fees for each four-year state 
institution of higher education, multiplied by the respective full-time equivalent 
student enrollment at each institution divided by the sum total of undergraduate 
full-time equivalent student enrollments of all four-year state institutions of higher 
education, rounded to the nearest whole dollar. 

(17) "Weighted average tuition unit" is the value of the weighted average 
tuition and fees divided by one hundred. The weighted average is the basis upon 
which tuition benefits are calculated for graduate program enrollments and for 
attendance at nonstate institutions of higher education and is the basis for any 
refunds provided from the program. 


NEW SECTION, Sec. 3. (1) The Washington advanced college tuition 
payment program shall be administered by the committee on advanced tuition 
payment which shall be chaired by the representative from the higher education 
coordinating board. Тһе committee shall be supported by staff of the board. 

(2) The committee shall assess the administration and projected financial 
solvency of the program and make a recommendation to the legislature by the end 
of the second year after the effective date of this section as to disposition of the 
further administration of the program. 

(3)(a) The Washington advanced college tuition payment program shall 
consist of the sale of tuition units, which may be redeemed by the beneficiary at a 
future date for an equal number of tuition units regardless of any increase in the 
price of tuition, that may have occurred in the interval. 

(b) Each purchase shall be worth a specific number of or fraction of tuition 
units at each state institution of higher education as determined by the board. 
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(c) The number of tuition units necessary to pay for a full year's, full-time 
tuition and fee charges at a state institution of higher education shall be set by the 
board at the time a purchaser enters into a tuition unit contract. 

(d) The governing body may limit the number of tuition units purchased by 
any one purchaser or on behalf of any one heneficiary, however, no limit may be 
imposed that is less than that necessary to achieve four years of full-time, 
undergraduate tuition charges at a state institution of higher education. The 
governing body also may, at its discretion, limit the number of participants, if 
needed, to ensure the actuarial soundness and integrity of the program. 

(4)(a) No tuition unit may be redeemed until two years after the purchase of 
the unit. Units may be redeemed for enrollment at any institution of higher 
education. 

(b) Units redeemed at a nonstate institution of higher education or for graduate 
enrollment shall be redeemed at the current weighted average tuition unit in effect 
at the time of redemption. 

(5) The governing body shall determine the conditions under which the tuition 
benefit may be transferred to another family member. In permitting such transfers, 
the governing body may not allow the tuition benefit to be bought, sold, bartered, 
or otherwise exchanged for goods and services by either the beneficiary or the 
purchaser. 

(6) The governing body shall administer the Washington advanced college 
tuition payment program in a manner reasonably designed to be actuarially sound, 
such that the assets of the trust will be sufficient to defray the obligations of the 
trust including the costs of administration. Тһе governing body may, at its 
discretion, discount the minimum purchase price for certain kinds of purchases 
such as those from families with young children, as long as the actuarial soundness 
of the account is not jeopardized. 

(7) The governing body shall annually determine current value of a tuition unit 
and the value of the weighted average tuition unit. 

(8) The governing body shall promote, advertise, and publicize the 
Washington advanced college tuition payment program. 

(9) In addition to any other powers conferred by this chapter, the governing 
body may: 

(a) Impose reasonable limits on the number of tuition units or units that may 
be used in any one year; 

(b) Determine and set any time limits, if necessary, for the use of benefits 
under this chapter; 

(c) Impose and collect administrative fees and charges in connection with any 
transaction under this chapter; 

(d) Appoint and use advisory committees as needed to provide program 
direction and guidance; 

(e) Formulate and adopt all other policies and rules necessary for the efficient 
administration of the program; 
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(f) Consider the addition of an advanced payment program for room and board 
contracts and also consider a college savings program; 

(g) Purchase insurance from insurers licensed to do business in the state, to 
provide for coverage against any loss in connection with the account's property, 
assets, or activities or to further insure the value of the tuition units; 

(h) Make, execute, and deliver contracts, conveyances, and other instruments 
necessary to the exercise and discharge of its powers and duties under this chapter; 

(i) Contract for the provision for all or part of the services necessary for the 
management and operation of the program with other state or nonstate entities 
authorized to do business in the state; 

(j) Contract for other services or for goods needed by the board in the conduct 
of its business under this chapter; 

(k) Employ all personnel as necessary to carry out its responsibilities under 
this chapter and to fix the compensation of these persons; 

(1) Contract with financial consultants, actuaries, auditors, and other 
consultants as necessary to carry out its responsibilities under this chapter; 

fm) Solicit and accept cash donations and grants from any person, 
governmental agency, private business, or organization; and 

(n) Perform all acts necessary and proper to carry out the duties and 
responsibilities of this program under this chapter. 


NEW SECTION. Sec. 4. The governing body may, at its discretion, allow 
an organization to purchase tuition units for future use as scholarships. Such 
organizations electing to purchase tuition units for this purpose must enter into a 
contract with the governing body which, at a minimum, ensures that the 
scholarship shall be freely given by the purchaser to a scholarship recipient. For 
sucb purchases, the purchaser need not name a beneficiary until four months before 
the date when the tuition units are first expected to be used. 

The governing body shall formulate and adopt such rules as are necessary to 
determine which organizations may qualify to purchase tuition units for 
scholarships under this section. The governing body also may consider additional 
rules for the use of tuition units if purchased as scholarsbips. 

The governing body may establish a scholarship fund with moneys from the 
Washington advanced college tuition payment program account. A scholarship 
fund established under this authority shall be administered by the higher education 
coordinating board and shall be provided to students who demonstrate financial 
need. Financial need is not a criterion that any other organization need consider 
when using tuition units as scholarships. The board also may establish its own 
corporate-sponsored scholarship fund under this chapter. 


NEW SECTION, Sec. 5. The Washington advanced college іші: оп payment 
program is an essential state governmental function. Contracts with eligible 
participants shall be contractual obligations legally binding ca the state as set forth 
in this chapter. If, and only if, the moneys in the account are projected to be 
insufficient to cover the state's contracted expenses for a given biennium, then the 
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legislature shall appropriate to the account the amount necessary to cover such 
expenses. 

The tuition and fees charged by a state institution of higher education to an 
eligible beneficiary for a current enrollment shall be paid by the account to the 
extent the beneficiary has remaining unused tuition units for the appropriate school. 
Тһе tuition and fees charged to a beneficiary for graduate level enrollments or by 
a nonstate institution of higher education shall be paid by the account to the extent 
that the beneficiary has remaining weighted average tuition units. 


NEW SECTION. Sec. 6. (1) The Washington advanced college tuition 
payment program account is created in the custody of the state treasurer. The 
account shall be a discrete nontreasury account retaining its interest earnings in 
accordance with RCW 43.794.040. 

(2) The governing body shall deposit in the account all money received for the 
program. The account shall be self-sustaining and consist of payments received 
from purchasers of tuition units and funds received from other sources, public or 
private. With the exception of investment and operating costs associated with the 
investment of money by the investment board paid under RCW 43.334.160 and 
43.84.160, the account shall be credited with all investment income earned by the 
account. Disbursements from the account are exempt from appropriations and the 
allotment provisions of chapter 43.88 RCW. Money used for program 
administration is subject to the allotment and budgetary controls of chapter 43.88 
RCW, but no appropriation is required for expenditures. 

(3) The assets of the account may be spent for the purpose of making 
payments to institutions of higher education on behalf of the qualified beneficia- 
ries, making refunds, transfers, or direct payments upon the termination of the 
Washington advanced college tuition payment program, and paying the costs of 
administration of the program. Disbursements from the account shall be made only 
on the authorization of the board. 


NEW SECTION, Sec. 7. (1) The investment board has the full power to 
invest, reinvest, manage, contract, sell, or exchange investment money in the 
account. All investment and operating costs associated with the investment of 
money shall be paid pursuant to RCW 43.334.160 and 43.84.160. With the 
exception of these expenses, the earnings from the investment of the money shall 
be retained by the account. 

(2) АП investments made by the investment board shall be made with the 
exercise of that degree of judgment and care pursuant to RCW 43.334.140 and the 
investment policy established by the state investment board. 

(3) As deemed appropriate by the investment board, money in the account 
may be commingled for investment with other funds subject to investment by the 
board. 

(4) The authority to establish all policies relating to the account, other than the 
investment policies as set forth in subsections (1) through (3) of this section, 
resides with the board. With the exception of expenses of the investment board set 
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forth in subsection (1) of this section, disbursements from the account shall be 
made only on the authorization of the governing body, and money in the account 
may be spent only for the purposes of the program as specified in this chapter. 

(5) The investment board shall routinely consult and communicate with the 
governing body on the investment policy, earnings of the trust, and related needs 
of the program. 


NEW SECTION, Sec. 8. The governing body shall annually evaluate, and 
cause to be evaluated by a nationally recognized actuary, the soundness of the 
account and determine the additional assets needed, if any, to defray the obligations 
of the account. 

If funds are not sufficient to ensure the actuarial soundness of the account, the 
governing body shall adjust the price of subsequent tuition credit purchases to 
ensure its soundness. 

If there are insufficient numbers of new purchases to ensure the actuarial 
soundness of the account, the governing body shall request such funds from the 
legislature as are required to ensure the integrity of the program. Funds may be 
appropriated directly to the account or appropriated under the condition that they 
be repaid at a later date. The repayment shall be made at such time that the account 
is again determined to be actuarially sound. 


NEW SECTION, Sec. 9. (1) In the event that the state determines that the 
program is not financially feasible, or for any other reason, the state may declare 
the discontinuance of the program. At the time of such declaration, the governing 
body will cease to accept any further tuition unit contracts or purchases. 

(2) The remaining tuition units for all beneficiaries who have either enrolled 
in higher education or who are within four years of graduation from a secondary 
school shall be honored until such tuition units have been exhausted, or for ten 
fiscal years from the date that the program has been discontinued, whichever 
comes first. All other contract holders shall receive a refund equal to the value of 
the current weighted average tuition units in effect at the time that the program was 
declared discontinued. 

(3) At the end of the ten-year period, any tuition units remaining unused by 
currently active beneficiaries enrolled in higher education shall be refunded at the 
value of the current weighted average tuition unit in effect at the end of that ten- 
year period. 

(4) At the end of the ten-year period, all other funds remaining in the account 
not needed to make refunds or to pay for administrative costs shall be deposited to 
the state general fund. 

(5) The governing body may make refunds under other exceptional 
circumstances as it deems fit, however, no tuition units may be honored after the 
end of the tenth fiscal year following the declaration of discontinuance of the 
program. 


NEW SECTION, Sec. 10. (1) The committee, in planning and devising the 
program, shall consult with the investment board, the state treasurer, the state 
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actuary, the office of financial management, and the institutions of higher 
education. 

(2) The governing body may seek the assistance of the state agencies named 
in subsection (1) of this section, private financial institutions, and any other 
qualified party with experience in the areas of accounting, actuary, risk 
management, or investment management to assist with preparing an accounting of 
the program and ensuring the fiscal soundness of the account. 

(3) State agencies and public institutions of higher education shall fully 
cooperate with the governing body in matters relating to the program in order to 
ensure the solvency of the account and ability of the governing body to meet 
outstanding commitments. 


NEW SECTION, Sec. 11. This chapter shall not be construed as a promise 
that any beneficiary shall be granted admission to any institution of higher 
education, will earn any specific or minimum number of academic credits, or will 
graduate from any such institution. In addition, this chapter shall not be construed 
as a promise of either course or program availability. 

Participation in this program does not guarantee an eligible beneficiary the 
right to resident tuition and fees. To qualify for resident and respective tuition 
subsidies, the eligible beneficiary must meet the applicable provisions of RCW 
28B.15.011 through 28B.15.015. 

This chapter shall not be construed to imply that the redemption of tuition 
units shall be equal to any value greater than the undergraduate tuition and services 
and activities fees at a state institution of higher education as computed under this 
chapter. Eligible beneficiaries will be responsible for payment of any other fee that 
does not qualify as a services and activities fee including, but not limited to, any 
expenses for tuition surcharges, tuition overload fees, laboratory fees, equipment 
fees, book fees, rental fees, room and board charges, or fines. 


NEW SECTION, Sec. 12. (1) The intent of the Washington advanced college 
tuition payment program is to redeem tuition units for attendance at an institution 
of higher education. Refunds shall be issued under specific conditions that may 
include the following: 

(a) Certification that the beneficiary, who is eighteen years of age or older, 
will not attend an institution of higher education, will result in a refund not to 
exceed ninety-five percent of the current weighted average tuition and fees in effect 
at the time of such certification. No more than one hundred tuition units may be 
refunded per year to any individual making this certification. The refund shall be 
made no sooner than ninety days after such certification, less any administrative 
processing fees assessed by the governing body. The governing body may, at its 
discretion, impose a greater penalty; 

(b) If there is certification of the death or disability of the beneficiary, the 
refund shall be equal to one hundred percent of any remaining unused tuition units 
valued at the current weighted average tuition units at the time that such 
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certification is submitted to the board, less any administrative processing fees 
assessed by the board; 

(c) If there is certification by the student of graduation or program completion, 
the refund may be as great as one hundred percent of any remaining unused 
weighted average tuition units at the time that such certification is submitted to the 
governing body, less any administrative processing fees assessed by the governing 
body. The governing body may, at its discretion, impose a penalty if needed to 
comply with federal tax rules; 

(d) Certification of other tuition and fee scholarships, which will cover the 
cost of tuition for the eligible beneficiary. The refund shall be equal to one 
hundred percent of the current weighted average tuition units in effect at the time 
of the refund request, plus any administrative processing fees assessed by the 
governing body. The refund under this subsection may not exceed the value of the 
scholarship; 

(e) Incorrect or misleading information provided by the purchaser or 
beneficiaries may result in a refund of the purchaser's investment, less any 
administrative processing fees assessed by the governing body. The value of the 
refund will not exceed the actual dollar value of the purchaser's contributions; and 

(f) The governing body may determine other circumstances qualifying for 
refunds of remaining unused tuition units and may determine the value of that 
refund. 

(2) With the exception of subsection (1)(b) and (e) of this section no refunds 
may be made before the beneficiary is at least eighteen years of age. 

Sec. 13. RCW 43.794.040 and 1996 c 253 s 409 are each amended to read 
as follows: 

(1) Money in the treasurer's trust fund may be deposited, invested and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury. 

(2) All income received from investment of the treasurer's trust fund shall be 
set aside in an account in the treasury trust fund to be known as the investment 
income account, 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments shall occur prior to distribution of earnings set 
forth in subsection (4) of this section. 

(4(а) Monthly, the state treasurer shall distribute the earnings credited to the 
investment income account to the state general fund except under (b) and (c) of this 
subsection. 

(b) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
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period: The Washington advanced college tuition payment program account, the 


agricultural local fund, the American Indian scholarship endowment fund, the 
Washington international exchange scholarship endowment fund, the energy 
account, the fair fund, the game farm alternative account, the grain inspection 
revolving fund, the rural rehabilitation account, and the self-insurance revolving 
fund. However, the earnings to be distributed shall first be reduced hy the 
allocation to the state treasurer's service fund pursuant to RCW 43.08.190. 

(c) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The advanced right of way revolving fund, the federal 
narcotics asset forfeitures account, the high occupancy vehicle account, and the 
local rail service assistance account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific affirmative 
directive of this section. 


NEW SECTION, Sec. 14. Sections 1 through 12 of this act constitute a new 
chapter in Title 28В RCW. 

Passed the House April 19, 1997. 

Passed the Senate April I5, 1997. 

Approved by the Governor Мау 7, 1997, 

Filed in Office of Secretary of State May 7, 1997. 


CHAPTER 290 
[Substitute House Bill 1985] 
FOREST PRACTICES LANDSCAPE MANAGEMENT PLAN PILOT PROJECTS 


AN ACT Relating to forest practices landscape management plan pilot projects; amending RCW 
76.09.060, 75.20.100, and 76.09.220; adding new sections to chapter 76.09 RCW; and creating а new 
section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 76.00 RCW to 
read as follows: 

The legislature recognizes the importance of providing the greatest diversity 
of habitats, particularly riparian, wetland, and old growth habitats, and of assuring 
the greatest diversity of species within those habitats for the survival and 
reproduction of enough individuals to maintain the native wildlife of Washington 
forest lands. The legislature also recognizes the importance of long-term habitat 
productivity for natural and wild fish, for the protection of hatchery water supplies, 
and for the protection of water quality and quantity to meet the needs of people, 
fish, and wildlife. The legislature recognizes the importance of maintaining and 
enhancing fish and wildlife habitats capable of sustaining the commercial and 
noncommercial uses of fish and wildlife. The legislature further recognizes the 
importance of the continued growth and development of the state's forest products 
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industry which has a vital stake in the long-term productivity of both the public and 
private forest land base. 

The development of a landscape planning system would help achieve these 
goals. Landowners and resource managers should be provided incentives to 
voluntarily develop long-term multispecies landscape management plans that will 
provide protection to public resources. Because landscape planning represents a 
departure from the use of standard baseline rules and may result in unintended 
consequences to both the affected habitats and to a landowner's economic interests, 
the legislature desires to establish up to seven experimental pilot programs to gain 
experience with landscape planning that may prove useful in fashioning legislation 
of a more general application. 

(1) Until December 31, 2000, the department in cooperation with the 
department of fish and wildlife, and the department of ecology when relating to 
water quality protection, is granted authority to select not more than seven pilot 
projects for the purpose of developing individual landowner multispecies landscape 
management plans. 

(a) Pilot project participants must be selected by the department in cooperation 
with the department of fish and wildlife, and the department of ecology when 
relating to water quality protection, no later than October 1, 1997. 

(b) The number and the location of the pilot projects are to be determined by 
the department in cooperation with the department of fish and wildlife, and the 
department of ecology when relating to water quality protection, and should be 
selected on the basis of risk to the habitat and species, variety and importance of 
species and habitats in the planning area, geographic distribution, surrounding 
ownership, other ongoing landscape and watershed planning activities in the area, 
potential benefits to water quantity and quality, financial and staffing capabilities 
of participants, and other factors that will contribute to the creation of landowner 
multispecies landscape planning efforts. 

(c) Each pilot project shall have a landscape management plan with the 
following elements: 

(i) An identification of public resources selected for coverage under the plan 
and measurable objectives for the protection of the selected public resources; 

(ii) A termination date of not later than 2050; 

(iii) A general description of the planning area including its geographic 
location, physical and biological features, habitats, and species known to be 
present, 

(iv) An identification of the existing forest practices rules that will not apply 
during the term of the plan; 

(v) Proposed habitat management strategies or prescriptions; 

(vi) A projection of the habitat conditions likely to result from the 
implementation of the specified management strategies or prescriptions; 

(vii) An assessment of habitat requirements and the current habitat conditions 
of representative species included in the plan; 
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(viii) An assessment of potential or likely impacts to representative species 
resulting from the prescribed forest practices; 

(ix) A description of the anticipated benefits to those species or other species 
as a result of plan implementation; 

(x) A monitoring plan; 

(xi) Reporting requirements including a schedule for review of the plan's 
performance in meeting its objectives; 

(xii) Conditions under which a plan may be modified, including a procedure 
for adaptive management; 

(xiii) Conditions under which a plan may be terminated; 

(xiv) А procedure for adaptive management that evaluates the effectiveness 
of the plan to meet its measurable public resources objectives, reflects changes in 
the best available science, and provides changes to its habitat management 
strategies, prescriptions, and hydraulic project standards to the extent agreed to in 
the plan and in a timely manner and schedule; 

(xv) A description of how the plan relates to publicly available plans of 
adjacent federal, state, tribal, and private timberland owners; and 

(xvi) А statement of whether the landowner intends to apply for approval of 
the plan under applicable federal law. 

(2) Until December 31, 2000, the department, in agreement with the 
department of fish and wildlife, and the department of ecology when the landowner 
elects to cover water quality in the plan, shall approve a landscape management 
plan and enter into a binding implementation agreement with the landowner when 
such departments find, based upon the best scientific data available, that: 

(a) The plan contains all of the elements required under this section including 
measurable public resource objectives; 

(b) The plan is expected to be effective in meeting those objectives; 

(c) The landowner has sufficient financial resources to implement the 
management strategies or prescriptions to be implemented by the landowner under 
the plan; 

(d) The plan will: 

(i) Provide better protection than current state law for the public resources 
selected for coverage under the plan considered in the aggregate; and 

(ii) Compared to conditions that could result from compliance with current 
state law: 

(A) Not result in poorer habitat conditions over the life of the plan for any 
species selected for coverage that is listed as threatened or endangered under 
federal or state law, or that has been identified as a candidate for such listing, at the 
time the plan is approved; and 

(B) Measurably improve habitat conditions for species selected for special 
consideration under the plan; 

(e) The plan shall include watershed analysis or provide for a level of 
protection that meets or exceeds the protection that would be provided by 
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watershed analysis, if the landowner selects fish or water quality as a public 
resource to be covered under the plan. Any alternative process to watershed 
analysis would be subject to timely peer review; 

(f) The planning process provides for a public participation process during the 
development of the plan, which shall be developed by the department in 
cooperation with the landowner. 

The management plans must be submitted to the department and the 
department of fish and wildlife, and the department of ecology when the landowner 
elects to cover water quality in the plan, no later than March 1, 2000. The 
department shall provide an opportunity for public comment on the proposed plan. 
The comment period shall not be less than forty-five days. The department shall 
approve or reject plans within one hundred twenty days of submittal by the 
landowner of a final plan. The decision by the department, in agreement with the 
department of fish and wildlife, and the department of ecology when the landowner 
has elected to cover water quality in the plan, to approve or disapprove the 
management plan is subject to the environmental review process of chapter 43.21C 
RCW, provided that any public comment period provided for under chapter 43.21C 
RCW shall run concurrently with the public comment period provided in this 
subsection (2). 

(3) After a landscape management plan is adopted: 

(a) Forest practices consistent with the plan need not comply with: 

(i) The specific forest practices rules identified in the plan; and 

(ii) Any forest practice rules and policies adopted after the approval of the plan 
to the extent that the rules: 

(A) Have been adopted primarily for the protection of a public resource 
selected for coverage under the plan; or 

(B) Provide for procedural or administrative obligations inconsistent with or 
in addition to those provided for in the plan with respect to those public resources; 
and 

(b) 1f the landowner has selected fish as one of the public resources to be 
covered under the plan, the plan shall serve as the hydraulic project approval for 
the life of the plan, in compliance with RCW 75.20.100. 

(4) The department is authorized to issue a single landscape level permit valid 
for the life of the plan to a landowner who has an approved landscape management 
plan and who has requested a landscape permit from the department. Landowners 
receiving a landscape level permit shall meet annually with the department and the 
department of fish and wildlife, and the department of ecology where water quality 
has been selected as a public resource to be covered under the plan, to review the 
specific forest practices activities planned for the next twelve months and to 
determine whether such activities are in compliance with the plan. Тһе 
departments will consult with the affected Indian tribes and other interested parties 
who have expressed an interest in connection with the review. The landowner is 
to provide ten calendar days' notice to the department prior to the commencement 
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of any forest practices authorized under a landscape level permit. The landscape 
level permit will not impose additional conditions relating to the public resources 
selected for coverage under the plan beyond those agreed to in the plan. For the 
purposes of chapter 43.21C RCW, forest practices conducted in compliance with 
an approved plan are deemed not to have the potential for a substantial impact on 
the environment as to any public resource selected for coverage under the plan. 

(5) Except as otherwise provided in a plan, the agreement implementing the 
landscape management plan is an agreement that runs with the property covered 
by the approved landscape management plan and the department shall record notice 
of the plan in the real property records of the counties in which the affected 
properties are located. Prior to its termination, no plan shall permit forest land 
covered by its terms to be withdrawn from such coverage, whether by sale, 
exchange, or other means, nor to be converted to nonforestry uses except to the 
extent that such withdrawal or conversion would not measurably impair the 
achievement of the plan's stated public resource objectives. If a participant 
transfers all or part of its interest in the property, the terms of the plan still apply 
to the new landowner for the plan's stated duration unless the plan is terminated 
under its terms or unless the plan specifies the conditions under which the terms 
of the plan do not apply to the new landowner. 

(6) The departments of natural resources, fish and wildlife, and ecology shall 
seek to develop memorandums of agreements with federal agencies and affected 
Indian tribes relating to tribal issues in the landscape management plans. The 
departments shall solicit input from affected Indian tribes in connection with the 
selection, review, and approval of any landscape management plan. If any 
recommendation is received from an affected Indian tribe and is not adopted by the 
departments, the departments shall provide a written explanation of their reasons 
for not adopting the recommendation. 

(7) The department is directed to report to the forest practices board annually 
through the year 2000, but no later than December 31st of each year, on the status 
of each pilot project. The department is directed to provide to the forest practices 
board, no later than December 31, 2000, an evaluation of the pilot projects 
including a determination if a permanent landscape planning process should be 
established along with a discussion of what legislative and rule modifications are 
necessary. 

NEW SECTION, Sec. 2. A new section is added to chapter 76.09 RCW to 
read as follows: 

The department together with the department of fish and wildlife, and the 
department of ecology relating to water quality protection, shall develop a suitable 
process to permit landowners to secure all permits required for the conduct of 
forest practices in a single multiyear permit to be jointly issued by the departments 
and the departments shall report their findings to the legislature not later than 
December 31, 2000. 
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Sec. 3. RCW 76.09.060 and 1993 c 443 s 4 are each amended to read as 
follows: 

(1) The department shall prescribe the form and contents of the notification 
and application. The forest practices rules shall specify by whom and under what 
conditions the notification and application shall be signed or otherwise certified as 
acceptahle. The application or notification shall be delivered in person to the 
department, sent by first class mail to the department or electronically filed in a 
form defined by the department. The form for electronic filing shall be readily 
convertible to a paper copy, which shall be available to the public pursuant to 
chapter 42.17 RCW. The information required may include, but is not limited to: 

(a) Name and address of the forest landowner, timber owner, and operator; 

(b) Description of the proposed forest practice or practices to be conducted; 

(c) Legal description of the land on which the forest practices are to be 
conducted; 

(d) Planimetric and topographic maps showing location and size of all lakes 
and streams and other public waters in and immediately adjacent to the operating 
area and showing all existing and proposed roads and major tractor roads; 

(e) Description of the silvicultural, harvesting, or other forest practice methods 
to be used, including the type of equipment to be used and materials to be applied; 

(f) Proposed plan for reforestation and for any revegetation necessary to 
reduce erosion potential from roadsides and yarding roads, as required by the forest 
practices rules; 

(g) Soil, geological, and hydrological data with respect to forest practices; 

(h) The expected dates of commencement and completion of all forest 
practices specified in the application; 

(4) Provisions for continuing maintenance of roads and other construction or 
other measures necessary to afford protection to public resources; 

(j) An affirmation that the statements contained in the notification or 
application are true; and 

(Ю) АП necessary application or notification fees. 

(2) Long range plans may be submitted to the department for review and 
consultation. 

(3) The application for a forest practice or the notification of a class II forest 
practice shall indicate whether any land covered by the application or notification 
will be converted or is intended to be converted to a use other than commercial 
timber production within three years after completion of the forest practices 
descrihed in it. 

(a) If the application states that any such land will be or is intended to be so 
converted; 

(i) The reforestation requirements of this chapter and of the forest practices 
rules shall not apply if the land is in fact so converted unless applicable alternatives 
or limitations are provided in forest practices rules issued under RCW 76.09.070 
as now or hereafter amended; 
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(ii) Completion of such forest practice operations shall be deemed conversion 
of the lands to another use for purposes of chapters 84.33 and 84.34 RCW unless 
the conversion is to a use permitted under a current use tax agreement permitted 
under chapter 84.34 RCW; 

(iii) The forest practices described in the application are subject to applicable 
county, city, town, and regional governmental authority permitted under RCW 
76.09.240 as now or hereafter amended as well as the forest practices rules. 

(b) If the application or notification does not state that any land covered by the 
application or notification will be or is intended to be so converted: 

(i) For six years after the date of the application the county, city, town, and 
regional governmental entities may deny any or all applications for permits or 
approvals, including building permits and subdivision approvals, relating to 
nonforestry uses of land subject to the application; 

(ii) Failure to comply with the reforestation requirements contained in any 
final order or decision shall constitute a removal of designation under the 
provisions of RCW 84.33.140, and a change of use under the provisions of RCW 
84.34.080, and, if applicable, shall subject such lands to the payments and/or 
penalties resulting from such removals or changes; and 

(iii) Conversion to a use other than commercial timber operations within three 
years after completion of the forest practices without the consent of the county, 
city, or town shall constitute a violation of each of the county, municipal city, 
town, and regional authorities to which the forest practice operations would have 
been subject if the application had so stated. 

(c) The application or notification shall be either signed by the landowner or 
accompanied by a statement signed by the landowner indicating his or her intent 
with respect to conversion and acknowledging that he or she is familiar with the 
effects of this subsection. 

(4) Whenever an approved application authorizes a forest practice which, 
because of soil condition, proximity to a water course or other unusual factor, has 
a potential for causing material damage to a public resource, as determined by the 
department, the applicant shall, when requested on the approved application, notify 
the department two days before the commencement of actual operations. 

(5) Before the operator commences any forest practice in a manner or to an 
extent significantly different from that described in a previously approved 
application or notification, there shall be submitted to the department a new 
application or notification form in the manner set forth in this section. 

(6) Except as provided in section 1(4) of this act, the notification to or the 
approval given by the department to an application to conduct a forest practice 
shall be effective for a term of two years from the date of approval or notification 
and shall not be renewed unless a new application is filed and approved or a new 
notification has been filed. At the option of the applicant, an application or 
notification may be submitted to cover a single forest practice or a number of forest 
practices within reasonable geographic or political boundaries as specified by the 
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department. Ап application or notification that covers more than one forest 
practice may have an effective term of more than two years. Тһе board shall adopt 
rules that establish standards and procedures for approving an application or 
notification that has an effective term of more than two years. Such rules shall 
include extended time periods for application or notification approval or 
disapproval. On an approved application with a term of more than two years, the 
applicant shall inform the department before commencing operations. 

(7) Notwithstanding any other provision of this section, no prior application 
or notification shall be required for any emergency forest practice necessitated by 
fire, flood, windstorm, earthquake, or other emergency as defined by the board, but 
the operator shall submit an application or notification, whichever is applicable, to 
the department within forty-eight hours after commencement of such practice. 


Sec. 4. RCW 75.20.100 and 1993 sp.s. c 2 s 30 are each amended to read as 
follows: 

In the event that any person or government agency desires to construct any 
form of hydraulic project or perform other work that will use, divert, obstruct, or 
change the natural flow or bed of any of the salt or fresh waters of the state, such 
person or government agency shall, before commencing construction or work 
thereon and to ensure the proper protection of fish life, secure the written approval 
of the department as to the adequacy of the means proposed for the protection of 
fish life, This approval shall not be unreasonably withheld. Except as provided in 
RCW 75.20.1001 ((and-75:20-1002)), the department shall grant or deny approval 
within forty-five calendar days of the receipt of a complete application and notice 
of compliance with any applicable requirements of the state environmental policy 
act, made in the manner prescribed in this section. The applicant may document 
receipt of application by filing in person ог by registered mail. А complete 
application for approval shall contain general plans for the overall project, 
complete plans and specifications of the proposed construction or work within the 
mean higher high water line in salt water or within the ordinary high water line in 
fresh water, and complete plans and specifications for the proper protection of fish 
life. The forty-five day requirement shall be suspended if (1) after ten working 
days of receipt of the application, the applicant remains unavailable or unable to 
arrange for a timely field evaluation of the proposed project; (2) the site is 
physically inaccessible for inspection; or (3) the applicant requests delay. 
Immediately upon determination that the forty-five day period is suspended, the 
department shall notify the applicant in writing of the reasons for the delay. 
Approval is valid for a period of up to five years from date of issuance. The 
permittee must demonstrate substantial progress on construction of that portion of 
the project relating to the approval within two years of the date of issuance. If the 
department denies approval, the department shall provide the applicant, in writing, 
a statement of the specific reasons why and how the proposed project would 
adversely affect fish life. Protection of fish life shall be the only ground upon 
which approval may be denied or conditioned. Chapter 34.05 RCW applies to any 
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denial of project approval, conditional approval, or requirements for project 
modification upon which approval may be contingent. If any person or 
government agency commences construction on any hydraulic works or projects 
subject to this section without first having obtained written approval of the 
department as to the adequacy of the means proposed for the protection of fish life, 
or if any person or government agency fails to follow or carry out any of the 
requirements or conditions as are made a part of such approval, the person or 
director of the agency is guilty of a gross misdemeanor. If any such person or 
government agency is convicted of violating any of the provisions of this section 
and continues construction on any such works or projects without fully complying 
with the provisions hereof, such works or projects are hereby declared a public 
nuisance and shall be subject to abatement as such. 

For the purposes of this section and RCW 75.20.103, "bed" shall mean the 
land below the ordinary high water lines of state waters. This definition shall not 
include irrigation ditches, canals, storm water run-off devices, or other artificial 
watercourses except where they exist in a natural watercourse that has been altered 
by man. 

The phrase "to construct any form of hydraulic project or perform other work" 
shall not include the act of driving across an established ford. Driving across 
streams or on wetted stream beds at areas other than established fords requires 
approval. Work within the ordinary high water line of state waters to construct or 
repair a ford or crossing requires approval. 

In case of an emergency arising from weather or stream flow conditions or 
other natural conditions, the department, through its authorized representatives, 
shall issue immediately upon request oral approval for removing any obstructions, 
repairing existing structures, restoring stream banks, or to protect property 
threatened by the stream or a change in the stream flow without the necessity of 
obtaining a written approval prior to commencing work. Conditions of an oral 
approval shall be reduced to writing within thirty days and complied with as 
provided for in this section. Oral approval shall be granted immediately upon 
request, for a stream crossing during an emergency situation, 

This section shall not apply to the construction of any form of hydraulic 
project or other work which diverts water for agricultural irrigation or stock 
watering purposes authorized under or recognized as being valid by the state's 
water codes, or when such hydraulic project or other work is associated with 
streambank stabilization to protect farm and agricultural land as defined in RCW 
84.34.020. These irrigation or stock watering diversion and streambank 
stabilization projects shall be governed id RCW 75.20.103. 
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Sec. 5. RCW 76.09.220 and 1989 c 175 s 164 are each amended to read as 
follows: 

(1) The appeals board shall operate on either a part-time or a full-time basis, 
as determined by the governor. If it is determined that the appeals board shall 
operate on a full-time hasis, each member shall receive an annual salary to be 
determined by the governor. If it is determined that the appeals board shall operate 
on a part-time basis, each member shall be compensated in accordance with RCW 
43.03.240((:- PROVIDED;-Fhat)), However, such compensation shall not exceed 
ten thousand dollars in a fiscal year. Each member shall receive reimbursement for 
travel expenses incurred in the discharge of his duties in accordance with the 
provisions of RCW 43,03,050 and 43.03.060. 

(2) The appeals board shall as soon as practicable after the initial appointment 
of the members thereof, meet and elect from among its members a ((ehaitman)) 
chair, and shall at least biennially thereafter meet and elect or reelect a ((ehairman)) 
chair. 

(3) The principal office of the appeals board shall be at the state capital, but 
it may sit or hold hearings at any other place in the state. A majority of the appeals 
board shall constitute a quorum for making orders or decisions, promulgating rules 
and regulations necessary for the conduct of its powers and duties, or transacting 
other official business, and may act though one position on the board be vacant. 
One or more members may hold hearings and take testimony to be reported for 
action by the board when authorized by rule or order of the board. The appeals 
board shall perform all the powers and duties granted to it in this chapter or as 
otherwise provided by law. 

(4) The appeals board shall make findings of fact and prepare a written 
decision in each case decided by it, and such findings and decision shall be 
effective upon being signed by two or more members and upon being filed at the 
appeals board's principal office, and shall be open to public inspection at all 
reasonable times. 

(5) The appeals board shall either publish at its expense or make arrangements 
with a publishing firm for the publication of those of its findings and decisions 
which are of general public interest, in such form as to assure reasonable 
distribution thereof. 

(6) The appeals board shall maintain at its principal office a journal which 
shall contain all official actions of the appeals board, with the exception of findings 
and decisions, together with the vote of each member on such actions. The journal 
shall be available for public inspection at the principal office of the appeals board 
at all reasonable times. 

(7) The forest practices appeals board shall have exclusive jurisdiction to hear 
appeals arising from an action or determination by the department, and the 


department of fish and wildlife, and the department of ecology with respect to 


1 
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(8а) Any person aggrieved by the approval or disapproval of an application 
to conduct a forest practice or the approval or disapproval of any landscape plan 
or permit may seek review from the appeals board by filing a request for the same 
within thirty days of the approval or disapproval. Concurrently with the filing of 
any request for review with the board as provided in this section, the requestor 
shall file a copy of his or her request with the department and the attorney general. 
The attorney general may intervene to protect the public interest and ((insure)) 
ensure that the provisions of this chapter are complied with. 

(b) The review proceedings authorized in ((subparagraph)) (a) of this 
subsection are subject to the provisions of chapter 34.05 RCW pertaining to 
procedures іп adjudicative proceedings. 


*NEW SECTION, Sec. 6. If specific funding for purposes of this act, 
referencing this act by bill or chapter number, is not provided by Junc 30, 1997, 
in the omnibus appropriations act, this act is null and void. 

“бес, 6 was vetoed, Sec message at end of chapter. 

Passed the House March 15, 1997. 

Passed the Senate April 14, 1997. 

Approved by the Governor May 9, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 9, 1997. 

Note: Governor's explanation of partial veto is as follows: 


"| am retuming herewith, without my approval as to section 6, Substitute House Bill 
No. 1985 entitled: 


"AN ACT Relating to forest practices landscape management plan pilot projects;" 


Section 6 of SHB 1985 contains a "null and void" clause, making this bill contingent 
upon funding being provided in the budget. The budget does contain full funding for 
implementation of this bill. Howe"er, approximately 65% of the funding requested by the 
agencies is provided in the budget. | believe that with good, efficient work, the majority 
of the important pilot projects authorized by this legislation can be completed with the 
limited funding. 


For this reason, | have vetoed section 6 of Substitute House Bill No. 1985. 
With the exception of section 6, | am approving Substitute House Bill No. 1985." 


CHAPTER 291 
[Substitute House Bill 1008] 
LICENSE PLATES 


AN ACT Relating to license plates; amending RCW 46.16.270, 46.16.290, 46.16.301, 46.16.305, 
46.16.309, 46.16.313, 46.16.316, 46.16.350, and 46.16.650; adding new sections to chapter 46.16 
RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The legislature finds that the proliferation of special 
license plate series has decreased the ready identification of vehicles by law 
enforcement, and increased the amount of computer programming conducted by 
the department of licensing, thereby increasing costs. Furthermore, rarely has the 
actual demand for special license plates met the requesters' projections. Most 
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importantly, special plates detract from the primary purpose of license plates, that 
of vehicle identification. 

NEW SECTION, Sec. 2. A new section is added to chapter 46.16 RCW to 
read as follows: 

Except for those license plates issued under RCW 46.16.305(1) before January 
1, 1987, under RCW 46.16.305(3), and to commercial vehicles with a gross weight 
in excess of twenty-six thousand pounds, effective with vehicle registrations due 
or to become due on January 1, 2001, all vehicle license plates must be issued on 
a standard background, as designated by the department. Additionally, to ensure 
maximum legibility and reflectivity, the department shall periodically provide for 
the replacement of license plates. Frequency of replacement shall be established 
in accordance with empirical studies documenting the longevity of the reflective 
materials used to make license plates. 


Sec. 3. RCW 46.16.270 and 1990 c 250 s 32 are each amended to read as 
follows: 


ibed- 7+6:650:)) The total replacement plate fee ((ineluding-the-ene 
dellar-per-plate-eentennial-piate-fee)) shall be deposited in the motor vehicle fund. 

Upon the loss, defacement, or destruction of one or both of the vehicle license 
number plates issued for any vehicle where more than one plate was originally 
issued or where one or hoth have become so illegible or in such a condition as to 
be difficult to distinguish, or upon the owner's option, the owner of the vehicle 
shall make application for new vehicle license number plates upon a form 
furnished by the director. The application shall be filed with the director or the 
director's authorized agent, accompanied by the certificate of license registration 
of the vehicle and a fee in the amount of three dollars per plate, whereupon the 
director, or the director's authorized agent, shall issue new vehicle license number 
plates to the applicant. It shall be accompanied by a fee of two dollars for a new 
motorcycle license number plate. In the event the director has issued license period 
tabs or a windshield emblem instead of vehicle license number plates, and upon the 
loss, defacement, or destruction of the tabs or windshield emblem, application shall 
be made on a form provided by the director and in the same manner as above 
described, and shall be accompanied by a fee of one dollar for each pair of tabs or 
for each windshield emblem, whereupon the director shall issue to the applicant a 
duplicate pair of tabs, year tabs, and when necessary month tabs or a windshield 
emblem to replace those lost, defaced, or destroyed. For vehicles owned, rented, 
or leased by the state of Washington or by any county, city, town, school district, 
or other political subdivision of the state of Washington or United States 
government, or owned or leased by the governing body of an Indian tribe as 
defined in RCW 46.16.020, a fee shall be charged for replacement of a vehicle 
license number plate only to the extent required by the provisions of RCW 
46.16.020, 46.16.061, 46.16.237, and 46.01.140. For vehicles owned, rented, or 
leased by foreign countries or international bodies to which the United States 
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government is a signatory by treaty, the payment of any fee for the replacement of 
a vehicle license number plate shall not be required. 

Sec. 4. RCW 46.16.290 and 1986 c 18 s 18 are each amended to read as 
follows: 

In any case of a valid sale or transfer of the ownership of any vehicle, the right 
to the certificates properly transferable therewith, except as provided in RCW 
46.16.280, and to the vehicle license plates passes to the purchaser or transferee. 
It is unlawful for the holder of such certificates, except as provided in RCW 
46.16.280, or vehicle license plates to fail, neglect, or refuse to endorse the 
certificates and deliver the vehicle license plates to the purchaser or transferee. If 
the sale or transfer is of a vehicle licensed by the state or any county, city, town, 
school district, or other political subdivision entitled to exemption as provided by 
law, or, if the vehicle is licensed with personalized plates, amateur radio operator 
plates, medal of honor plates, disabled person plates, disabled veteran plates, ((er)) 


prisoner of war plates, or other special license plates issued under RCW 46,16,301 
as it existed before amendment by section 5 of this act, the vehicle license plates 


therefor shall be retained and may be displayed upon a vehicle obtained in 
replacement of the vehicle so sold or transferred. 

Sec. 5. RCW 46.16.301 and 1995 3rd sp.s. c 1 s 102 are each amended to read 
as follows: 


« 


———(2))) The department shall create, design, and issue a special baseball stadium 
license plate that may be used in lieu of regular or personalized license plates for 
motor vehicles required to display two motor vehicle license plates, excluding 
vehicles registered under chapter 46.87 RCW, upon terms and conditions 
established by the department. Тһе special plates shall commemorate the 
construction of a baseball stadium, as defined in RCW 82.14.0485. The 
department shall also issue to each recipient of a special baseball stadium license 
plate a certificate of participation in the construction of the baseball stadium. 
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Sec. 6. RCW 46.16.305 and 1990 c 250 s 2 are each amended to read as 
follows: 

The department shall continue to issue((-trnder-RCW—46-16.301-and-the 
department's-milescimplementing-RCW—46.16:301—through—46-16:332-)) the 
categories of special plates issued by the department under the sections repealed 
under section ((43)) 12 (1) through (7), chapter 250, Laws of 1990. Special license 
plates issued under those repealed sections before January 1, 1991, are valid to the 
extent and under the conditions provided in those repealed sections. The following 
conditions, limitations, or requirements apply to certain special license plates 
issued after January 1, 1991: 

(1) A horseless carriage plate and a plate or plates issued for collectors' 
vehicles more than thirty years old, upon payment of the initial fees required by 
law and the additional special license plate fee established by the department, are 
valid for the life of the vehicle for which application is approved by the 
department. When a single plate is issued, it shall be displayed on the rear of the 
vehicle. 

(2) The department may issue special license plates denoting amateur radio 
operator status only to persons having a valid official radio operator license issued 
((fer-a-tertm-ef-five-years)) by the federal communications commission. 

(3) The department shall issue one set of special license plates to each resident 
of this state who has been awarded the Congressional Medal of Honor for use on 
a passenger vehicle registered to that person. The department shall issue the plate 
without the payment of ((any)) licensing fees ап tor vehicle excise tax. 

(4) The department may issue for use on only one motor vehicle owned by the 
qualified applicant special license plates denoting that the recipient of the plate is 
a survivor of the attack on Pearl Harbor on December 7, 1941, to persons meeting 
all of the following criteria: 

(a) Is a resident of this state; 

(b) Was a member of the United States Armed Forces on December 7, 1941; 

(c) Was on station on December 7, 1941, during the hours of 7:55 a.m. to 9:45 
a.m. Hawaii time at Pearl Harbor, the island of Oahu, or offshore at a distance not 
to exceed three miles; 
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(d) Received an honorable discharge from the United States Armed Forces; 
and 

(e) Is certified by a Washington state chapter of the Pearl Harbor survivors 
association as satisfying the qualifications in (c) of this subsection. 

The department may issue such plates to the surviving spouse of any deceased 
Pearl Harbor survivor who met the requirements of this subsection. If the 
surviving spouse remarries, he or she shall return the special plates to the 
department within fifteen days and apply for regular plates. The surviving spouse 
must be a resident of this state. 

The department shall issue these plates upon payment by the applicant of all 
other license fees, but the department may not set or charge an additional fee for 
these special license plates (under REW4616343)). 

(5) The department shall replace, free of charge, special license plates issued 
under subsections (3) and (4) of this section if they are lost, stolen, damaged, 
defaced, or destroyed. Such plates shall remain with the persons upon transfer or 
other disposition of the vehicle for which they were initially issued, and may be 
used on another vehicle registered to the recipient in accordance with the 
provisions of RCW 46.16.316(1). 


Sec. 7. RCW 46.16.309 and 1990 с 250 5 3 are each amended to read as 
follows: 

Persons applying to the department for special license plates shall apply on 
forms obtained from the department and in accordance with RCW 46.16.040. The 
applicant shall provide all information as is required by the department in order to 
determine the applicant's eligibility for ((sueh)) the special license plates ((and-fer 

inistrati -16- :16:332)). 


Sec. 8. RCW 46.16.313 and 1996 c 165 s 506 are each amended to read as 
follows: 

(1) The department may establish a fee for each type of special license plates 
issued under RCW 46.16.301(1) (a), (5), or (c), as existing before amendment by 
section 5 of this act, in an amount calculated to offset the cost of production of the 
special license plates and the administration of this program. Until December 31, 
1997, the fee shall not exceed thirty-five dollars ((and)), but effective with vehicle 

istrations due or 0 ue on January 1, 1998, th diust 
the fee to no more than forty dollars, This fee is in addition to all other fees 
required to register and license the vehicle for which the plates have been 
requested. All such additional special license plate fees collected by the 
department shall be deposited in the state treasury and credited to the motor vehicle 
fund. 

(2) Until December 31, 1997, in addition to all fees and taxes required to be 
paid upon application, registration, and renewal registration of a motor vehicle, the 
holder of a collegiate license plate shall pay a fee of thirty dollars. The department 
shall deduct an amount not to exceed two dollars of each fee collected under this 
subsection for administration and collection expenses incurred by it, The 
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remaining proceeds, minus the cost of plate production, shall be remitted to the 
custody of the state treasurer with a proper identifying detailed report. The state 
treasurer shall credit the funds to the appropriate collegiate license plate fund as 
provided in RCW 28B.10.890. 

(3) ((Exeept-as-set-forth-under-subseetion-(4-ef-this-seetion;)) Effective with 

vehicle registrations due or to become due on January 1, 1998, in addition to all 

fees and taxes required to be paid upon application and registration of a mo 
vehicle, the holder of a collegiate license plate shall pay an initial fee of fdv 
dollars, The department shall deduct an amount not to exceed twelve dollars of 
each fee collected under this subsection for administration and collection expenses 
incurred by it, The remaining proceeds shall be remitted to the custociy of the state 
treasurer with a proper identifying detailed report, The state treasurer shall credit 
the funds to the appropriate collegiate license plate fund as provided in RCW 
28B.10.890, 

(4) Effective with annual renewals due or to become due on January 1, 1999, 
in addition to all fees and taxes required to be paid upon renewal of a motor vehicle 
registration, the holder of a collegiate license plate shall pay a fee of thirty dollars, 


The depar shall d n amou о exce o dollars h fe 
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(3) In addition to all fees and taxes required to be paid upon application((;)) 
and registration((-and-renewatregistration)) of a motor vehicle, the holder of a 
special baseball stadium license plate shall pay ((a)) an initial fee of ((thirty)) forty 
dollars. The department shall deduct an amount not to exceed ((twe)) twelve 
dollars of each fee collected under this subsection for administration and collection 
expenses incurred by it. The remaining proceeds, minus the cost of plate 
production, shall be distributed to a county for the purpose of paying the principal 
and interest payments on bonds issued by the county to construct a baseball 
stadium, as defined in RCW 82.14.0485, including reasonably necessary 
preconstruction costs, while the taxes are being collected under RCW 82.14.360. 
After this date, the state treasurer shall credit the funds to the state general fund. 

(((4-Until-June-30;-1997)) (6) Effective with annual renewals due or to 
become due on January 1, 1999, in addition to all fees and taxes required to be paid 


upon ((applieatien registration and)) renewal ((registration)) of a motor vehicle 
registration, the holder of a special baseball stadium license plate shall pay a fee 


of ((ferty)) thirty dollars. The department shall deduct an amount not to exceed 
((twelve)) two dollars of each fee collected under this subsection for ((Heense 
plate)) administration and collection expenses incurred by it. The remaining 
proceeds shall be distributed to a county for the purpose of paying the principal and 
interest payments on bonds issued by the county to construct a baseball stadium, 
as defined in RCW 82.14.0485, including reasonably necessary preconstruction 
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costs, while the taxes are being collected under RCW 82.14.360. After this date, 
the state treasurer shall credit the funds to the state general fund. 


NEW SECTION, Sec. 9. A new section is added to cbapter 46.16 RCW to 
read as follows: 

After a period of three years from the initial issuance of a special license plate 
series, tbe department has the sole discretion, based upon the number of sales to 
date, to determine whether or not to continue issuing the special series. 


Sec. 10. RCW 46.16.316 and 1990 c 250 s 5 are each amended to read as 
follows: 

Except as provided in RCW 46.16.305: 

(1) When a person who bas been issued a special license plate or plates under 
RCW 46.16.301 as it existed before amendment by section 5 of this act, sells, 
trades, or otberwise transfers or releases ownership of the vehicle upon which the 
special license plate or plates have been displayed, he or she shall immediately 
report the transfer of such plate or plates to an acquired vehicle or vehicle eligible 
for such plates pursuant to departmental rule, or he or she shall surrender such 
plates to the department immediately if such surrender is required by departmental 
rule. If a person applies for a transfer of the plate or plates to another eligible 
vehicle, a transfer fee of five dollars shall be charged in addition to all other 
applicable fees. Such transfer fees shall be deposited in the motor vehicle fund. 
Failure to surrender the plates when required is a traffic infraction. 

(2) If the special license plate or plates issued by the department become lost, 
defaced, damaged, or destroyed, application for a replacement special license plate 
or plates shall be made and fees paid as provided by law for the replacement of 
regular license plates. 

Sec. 11. RCW 46.16.350 and 1990 c 250 s 11 are each amended to read as 
follows: 

Any radio amateur operator who holds a special call letter license plate as 


issued under RCW ((46:16:301—threugh-46-16:346)) 46.16.305, and who has 


allowed his or her federal communications commission license to expire, or has 
had it revoked, must notify the director in writing within thirty days and surrender 
his or her call letter license plate. Failure to do so is a traffic infraction. 

Sec. 12. RCW 46.16.650 and 1987 c 178 s I are each amended to read as 
follows: 
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i :60:080:)) In addition to the 
basic fees for new vehicle registrations provided in RCW 46.16.060, 46.16.065, 
46.16.505, and 46.16.630 and the license fees for new vehicle registrations 
provided in RCW 46.16.070 and 46.16.085, persons purchasing ((eentenniat)) 
license plates shall pay an additional fee of one dollar per plate, to be (distributed 


dellar-per-plate-fee-shall-be)) deposited in the motor vehicle fund. 
Passed the House April 19, 1997. 
Passed the Senate April 17, 1997. 
Approved by the Governor May 9, 1997. 
Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 292 
(House Bill 1019) 
PUBLIC WORKS PROJECT LOANS 


AN ACT Relating to appropriations for projects recommended by the public works board; 
amending RCW 43.155.060; creating new sections; making an appropriation; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. Pursuant to chapter 43.155 RCW, the following 
project loans recommended by the public works board are authorized to be made 
with funds previously appropriated from the public works assistance account: 
(1) City of Blaine—sanitary sewer project—construct new grit channel, chlorine 
contact chambers, and chlorination/dechlorination facility and sludge dewatering 
equipment. Replacement of rotating biological contactors and secondary clarifiers 
with sequencing batch reactors ............................. $2,318,037 
(2) City of Blaine—sanitary sewer project—replace sewer lines between peace 
portal drive and pump station no. 1 on Marine Drive, including nine manholes, 
curb and gutter removal, and roadway гергіг.................... $593,365 
(3) City of Bremerton—sanitary sewer project—separating the combined sewer and 
storm water drainage systems, separating roof drains, and other measures to reduce 
ОХО ыы е ҚЫНА wae FEE ea Rhona ЕЖ t %662,000 
(4) City of Buckley—sanitary sewer project—reduce ІЛ problem by installing a 
sanitary sewer and storm pipe, conversion of existing sewer mains to storm water, 
and construction of an aerobic digester ....................... $1,200,000 
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(5) Covington Water District—domestic water project—provide facilities for dosing 
chemicals for disinfection and PH adjustment .................. $1,596,000 
(6) Grays Harbor County—sanitary sewer project—transitioning from failing 
individual on-site systems to and upgraded and expanding treatment facility with 
twenty-five mgd advanced secondary wastewater treatment 

facility: «cess eri D eR та e Ore pe RUP a анама $4,000,000 
(7) City of IIwaco—sanitary sewer project—replacement of side sewer lines in two 
city sewer basins in order to meet department of health compliance 

Older ud oe EVE vehe а Deere ates RA ER DOC URL $193,500 
(8) City of Ilwaco—domestic water project—install a steel forty-two thousand 
gallon aeration basin and a one hundred pound per day ozone generating and 
injection unit upstream from the existing water filter to improve water 

quality сынақта Ora e UT Spear ve EE EAS ai hero SIRES $477,000 
(9) Mason County PUD No. i—domestic water project—rehabilitation/ 
improvements through the replacement of existing water system facilities, thereby 
supplying a reliable and safe source of potable water ............ $1,551,870 
(10) City of Medical Lake—sanitary sewer project—installation of an advanced 
wastewater treatment facility, consisting of a sequential batch reactor with rotary 
fine screens; grit chamber; equalization basin; effluent filters; batch aeration 
basins; ultraviolet radiation disinfection; ten thousand lineal feet of force main; one 
lift station and a composting facility ......................... $4,620,000 
(11) City of Puyallup—sanitary sewer project—provide enhanced removal of 
pollutants from the community's wastewater to comply with a department of 
ecology order o cs or Eae тықта ERU LR ERA ET I p aie алы $7,000,000 
(12) City of Quincy—road project—repair/replacement of damaged portions of 
curb, gutter, and sidewalk; consisting of grading, drainage improvements, crushed 
rock base, asphalt concrete pavement, curb and gutter, sidewalk, and illumination. 
Replacement of malfunctioning railroad crossing signal 

DEJES TTL $449,995 
(13) Town of Rosalia—domestic water project—construct a new three hundred 
thousand gallon water reservoir, replacement of an antiquated booster pump station 
АТКА ИРЕ ТЕКТЕС ТЛ $216,900 
(14) City of Seattle—bridge project—replace steel deck grating on the University 
and Fremont bridges, install truss protection railing, and rehabilitate the centerlock 
аьа PUR e ЫЛА ea EFE eR Ue pa da rd EU $3,284,640 
(15) City of Woodland—domestic water "roject—provide water collection laterals, 
transmission main, a new filtration plant with one hundred thousand gallon wet 
well storage, and filters that will enhance the existing well water 


Се PEE $1,797,000 
(16) Emergency Public Works Loans—as authorized by RCW 

434550652 corr неа artic S da $1,898,649 
Section Т ou ыққа ОҚА ТЫҚ ЫЛЫ UE T hae $31,858,956 
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NEW SECTION, Sec. 2. An appropriation of $25,000,000 for the biennium 
ending June 30, 1997, is hereby made from the public works assistance account to 
the department of community, trade, and economic development for the purposes 
of providing funds for the following project loans recommended by the public 
works board: 

(1) City of Blaine—sanitary sewer project—replace seventy-year-old sewer system 


with new sanitary seWers ................................... $332,700 
(2) City of Bonney Lake—domestic water project—installation of a new two million 
gallon reservoir to meet department of health requirements ........ $953,595 


(3) Public Utility District No. 1 of Chelan County—domestic water—construction 
of a five hundred thousand gallon concrete reservoir and appurtenances, 
approximately two hundred lineal feet of eight-inch water main for connection to 
existing distribution system, and site restoration to comply with department of 
health requirements с аана Er RES $390,950 
(4) Coal Creek Utility District-domestic water project—replace approximately ten 
thousand six hundred lineal feet of water main and construct two water chlorination 
facilities о е ENFRENTA Praet көк $747,425 
(5) Covington Water District—domestic water project—replace approximately 
twenty-three thousand five hundred lineal feet of leaky distribution service lines 
and connections at Timberlane Estates ....................... $1,389,500 
(6) Cross Valley Water District—domestic water project—construct a water 
treatment facility including appurtenances, buildings, and equipment for production 
wells no. 5, 6, and 10... ind eres ir exer оодо аа ка Cx RS $945,770 
(7) City of Duvall—domestic water project—replace two thousand three hundred 
lineal feet of ten-inch ac water main, install a backup generator, demolish and 
remove two fifty-five thousand gallon reservoirs and install a one thousand gpm 
pump station s а terete ажа E EE rete ETT KY US $298,491 
(8) Fall City Water District—domestic water project—replace water lines on SE 
48th, 328th Way SE, Preston-Fall City Road, also replace Heathercrest water tank, 
and service the Riverview Park .............................. $211,750 
(9) Highline Water District—domestic water project—replacement of approximately 
twenty-three thousand seven hundred fifty lineal feet of water main to improve 
Water quality M қағы ҰЛ Ққ а ҰЗ» $1,261,176 
(10) City of Leavenworth—sanitary sewer—design and construct improvements to 
wastewater treatment plant and wastewater collection system; including seven 
hundred fifty thousand gallon oxidation ditch, a third clarifier, modification/ 
improvements to return to activated sludge pumping, and an ultraviolet disinfection 
SY SCCM c. rcr eer на М a eoe ace Ra e e a tg $2,915,000 
(11) City of Menroe—domestic water project—replace Ingraham Hill reservoir with 
a two million gallon water tank and a two million gallon water standpipe and 
booster pump station on the North Hill site to reduce environmental and health 
трасі oes ар аа лу reU Se wee Ала ала еда $3,420,000 
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(12) Olympic View Water and Sewer District—domestic water project—construct 
a new water filtration facility at Deer Creek for compliance with filtration and 
disinfection standards... «iore ck oor ys ny OLI RN $919,345 
(13) City of Renton—domestic water project—construction of corrosion control 
treatment facilities to treat water from wells WW 1, 2, 3, 8, and 9 and Springbrook 
Springs ааа V DLE EE a E eae eae $932,600 
(14) City of Seattle—bridge project—bridge columns and substructure of the South 
Spokane Street Viaduct will be strengthened by adding seismic jacketing to all 
existing columns, in addition to increasing the size of the viaduct's bridge girder 
Ва cies ierra мА ад Етек ӨРЕ ата ROGER TUR $456,885 
(15) Southwest Suburban Sewer District—sanitary sewer project—replace and 
rehabilitate approximately eighteen thousand lineal feet of existing sanitary sewer 
lines, associated manholes, and side sewer connections in the Salmon Creek 
Drainage Вавіп.......................................... $2,100,000 
(16) City of Spokane—bridge project—remove and replace two bridges in 
downtown Spokane including new water and sewer mains and a pedestrian/bicycle 
pathway ao aena ыла eie ора eA en e $4,000,000 
(17) City of Spokane—domestic water project—replaces eighty-five-year-old water 
transmission and ductile mains, including valves and casing under a rail line, also 
pavement removal, restoration, and traffic control measures ...... $4,428,000 
(18) City of University Place—road project—construct six-foot sidewalks, including 
handicap accessible curbs and gutters, and bicycle lanes on both sides of 
Grandview Drive. Also construct enclosed storm drainage 

ЗУП: озаттар аты Wane a a бұдан ла тақы AG $1,882,000 
(19) Val Vue Sewer District—sanitary sewer project—rehabilitation of 
approximately two thousand four hundred sixty-five lineal feet of failing sewer 


mains in the Rainier Vista area .............................. $175,000 
Section 2 totali cT $27,760,187 
Total of sections 1 and2 ................................. $59,619,143 

*Sec. 3. RCW 43.155.060 and 1988 с 93 s 2 are each amended to read as 
follows: 


In order to aid the financing of public works projects, the board may: 

(1) Make low-interest or interest-free loans to local governments from the 
public works assistance account or other funds and accounts for the purpose of 
assisting local governments in financing public works projects. The board may 
require such terms and conditions and may charge such rates of interest on its 
loans as it deems necessary or convenient to carry out the purposes of this 
chapter. Money received from local governments in repayment of loans made 
under this section shall be paid into the public works assistance account for uses 
consistent with this chapter. 

(2) Pledge money in the public works assistance aceount, or money to be 
received by the public works assistance account, to the repayment of all or a 
portion of the principal of or interest on obligations issued by local governments 
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to finance public works projects. The board shall not pledge any amount greater 
than the sum of money in the public works assistance account plus money to be 
received from the payment of the debt service on loans made from that account, 
nor shall the board pledge the faith and credit or the taxing power of the state or 
any agency or subdivision thereof to the repayment of obligations issued by any 
local government. 

(3) Create such suhaccounts in the public works assistance account as the 
board deems necessary to carry out the purposes of this chapter. 

(4) Provide a method for the allocation of loans and financing guarantees 
and the provision of technical assistance under this chapter. 


oar s a b 1 а 


disbur. 

All local public works projects aided in whole or in part under the provisions 
of this chapter shall be put out for competitive bids, except for emergency public 
works under RCW 43.155.065 for which the recipient jurisdiction shall comply 
with this requirement to the extent feasible and practicable. The competitive bids 
called for shall be administered in the same manner as all other public works 
projects put out for competitive bidding by the local governmental entity aided 
under this chapter. 

*бес. 3 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the House April 19, 1997. 
Passed the Senate April 7, 1997. 
Approved by the Governor Мау 9, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 9, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am retuming herewith, without my approval as to section 3, House Bill No. 1019 
entitled: 


"AN ACT Relating to appropriations for projects recommended by the public works 
board;" 


House Bill No. 1019 provides a list of 34 public works projects for funding from the 
Public Works Assistance Account. It also provides a supplemental appropriation to cover 
19 of the projects, listed in seetion 2 of the bill, 


Section 3 of the bill would require the Public Works Board to ensure that at the 
beginning of each fiscal quarter there is a sufficient cash balance in the public works 
assistance account to cover the disbursements anticipated during the quarter. 1 completely 
agree with the need to maintain sufficient cash reserves. However, the language in the bill 
would require maintenance of approximately $35,000,000 in reserves. | believe that 
amount is far too large. In my proposed capital budget, I recommended a reserve of 
purus The $20,000,000 difference can be used to complete projects that are badly 
needed now. 


For these reasons, | have vctoed section 3 of House Bill No. 1019. 
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With the exception of section 3, | am approving House Bill No. 1019." 


CHAPTER 293 
[House Bill 1267] 
VESSEL MANUFACTURERS AND DEALERS USE TAX EXEMPTIONS 


AN ACT Relating to a use tax exemption for vessel manufacturers and dealers; and adding new 
sections to chapter 82.12 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 82.12 RCW to 
read as follows: 

(1) The tax imposed under RCW 82.12.020 shall not apply to the following 
uses of a vessel, as defined in RCW 88.02.010, by the manufacturer of the vessel: 

(a) Activities to test, set-up, repair, remodel, evaluate, or otherwise make a 
vessel seaworthy, to include performance, endurance, and sink testing, if the vessel 
is to be held for sale; 

(b) Training activities of a manufacturer's employees, agents, or subcontrac- 
tors involved in the development and manufacturing of the manufacturer's vessels, 
if the vessel is to be held for sale; 

(c) Activities to promote the sale of the manufacturer's vessels, to include 
photography and video sessions to be used in promotional materials; traveling 
directly to and from vessel promotional events for the express purpose of 
displaying a manufacturer's vessels; 

(d) Any vessels loaned or donated to a civic, religious, nonprofit, or 
educational organization for continuous periods of use not exceeding seventy-two 
hours, or longer if approved by the department; or to vessels loaned or donated to 
governmental entities; 

(e) Direct transporting, displaying, or demonstrating any vessel at a wholesale 
or retail vessel show; 

(f) Delivery of a vessel to a buyer, vessel manufacturer, registered vessel 
dealer as defined in RCW 88.02.010, or to any other person involved in the 
manufacturing or sale of that vessel for the purpose of the manufacturing or sale 
of that vessel; and 

(g) Displaying, showing, and operating a vessel for sale to a prospective buyer 
to include the short-terin testing, operating, and examining by a prospective buyer. 

(2) Subsection (1) of this section shall apply to any trailer or other similar 
apparatus used to transport, display, show, or operate a vessel, if the trailer or other 
similar apparatus is held for sale. 

NEW SECTION, Sec. 2. A new section is added to chapter 82.12 RCW to 
read as follows: 

(1) The tax imposed under RCW 82.12.020 shall not apply to the following 
uses of a vessel, as defined in RCW 88.02.010, by a vessel dealer registered under 
chapter 88.02 RCW: 
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(a) Activities to test, set-up, repair, remodel, evaluate, or otherwise make a 
vessel seaworthy, if the vessel is held for sale; 

(b) Training activity of a dealer's employees, agents, or subcontractors 
involved in the sale of the dealer's vessels, if the vessel is held for sale; 

(c) Activities to promote the sale of the dealer's vessels, to include 
photography and video sessions to be used in promotional materials; traveling 
directly to and from promotional vessel events for the express purpose of 
displaying a dealer's vessels for sale, provided it is displayed on the vessel that it 
is, in fact, for sale and the identification of the registered vessel dealer offering the 
vessel for sale is also displayed on the vessel; 

(d) Any vessel loaned or donated to a civic, religious, nonprofit, or educational 
organization for continuous periods of use not exceeding seventy-two hours, or 
longer if approved by the department; or to vessels loaned or donated to 
governmental entities; 

(e) Direct transporting, displaying, or demonstrating any vessel at a wholesale 
or retail vessel show; 

(f) Delivery of a vessel to a buyer, vessel manufacturer, registered vessel 
dealer as defined in RCW 88.02.010, or to any other person involved in the 
manufacturing or sale of that vessel for the purpose of the manufacturing or sale 
of that vessel; and 

(g) Displaying, showing, and operating a vessel for sale to a prospective buyer 
to include the short-term testing, operating, and examining by a prospective buyer. 

(2) Subsection (1) of this section shall apply to any trailer or other similar 
apparatus used to transport, display, show, or operate a vessel, if the trailer or other 
similar apparatus is held for sale. 


NEW SECTION, Sec. 3. A new section is added to chapter 82.12 RCW to 
read as follows: 

If a vessel held in inventory is used by a vessel dealer or vessel manufacturer 
for personal use, use tax shall be due based only on the reasonable rental value of 
the vessel used, but only if the vessel dealer or manufacturer can sbow that the 
vessel is truly held for sale and that the dealer or manufacturer is and has been 
making good faith efforts to sell the vessel. The department may by rule require 
dealers and manufacturers to provide vessel logs or other documentation showing 
that vessels are truly held for sale. 

Passed the House March 19, 1997. 

Passed the Senate April 18, 1997, 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997. 
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CHAPTER 294 
[House Bill 1439] 
COUNTY DEADLINES FOR PETITIONING FOR CHANGES IN ASSESSED VALUATION 


AN ACT Relating to authorizing counties to set deadlines for petitioning county boards of 
equalization for changes in assessed valuation; and amending RCW 84.40.038. 

Be it enacted by the Legislature of the State of Washington: 

Sec. I. RCW 84.40.038 and 1994 c 123 s 4 are each amended to read as 
follows: 

(1) The owner or person responsible for payment of taxes on any property may 
petition the county board of equalization for a chenge in the assessed valuation 
placed upon such property by the county assessor. Such petition must be made on 
forms prescribed or approved by the department of revenue and any petition not 
conforming to those requirements or not properly completed shal} not be 
considered by the board. Тһе petition must be filed with the board on or before 
July Ist of the year of the assessment ((er)), within thirty days after the date ап 
assessment or value change notice has been mailed, or within a time limit of up to 
sixty days adopted by the county legislative authority, whichever is later. If a 
county legislative authority sets a time limit, the authority may not change the limit 


or thr ars from t tion o limi 

(2) The board of equalization may waive the filing deadline if the petition is 
filed within a reasonable time after the filing deadline and the petitioner shows 
good cause for the late filing. The decision of the board of equalization regarding 
a waiver of the filing deadline is final and not appealable under RCW 84.08.130, 
Good cause may be shown by one or more of the following events or 
circumstances: 

(а) Death or serious illness of the taxpayer or his or her immediate family; 

(b) The taxpayer was absent from the address where the taxpayer normally 
receives the assessment or value change notice, was absent for more than fifteen 
days of the ((thirty)) days ((prier-te)) allowed in subsection (1) of this sectio 
before the filing deadline, and the filing deadline is after July 1; 

(c) Incorrect written advice regarding filing requirements received from board 
of equalization staff, county assessor's staff, or staff of the property tax advisor 
designated under RCW 84.48.140; 

(d) Natural disaster such as flood or earthquake; 

(e) Delay or loss related to the delivery of the petition by the postal service, 
and documented by the postal service; or 

(f) Other circumstances as the department may provide by rule. 

(3) The owner or person responsible for payment of taxes on any property may 
request that the appeal be heard by the state board of tax appeals without a hearing 
by the county board of equalization when the assessor, the owner or person 
responsible for payment of taxes on the property, and a majority of the county 
board of equalization agree that a direct appeal to the state board of tax appeals is 
appropriate. The state board of tax appeals may reject the appeal, in which case the 
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county board of equalization shall consider the appeal under RCW 84.48.010. 
Notice of such a rejection, together with the reason therefor, shall be provided to 
the affected parties and the county board of equalization within thirty days of 
receipt of the direct appeal by the state board. 


Passed the House April 22, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 295 
[Second Substitute House Bill 1557] 
TAX EXEMPTIONS FOR PROPERTY IMPROVEMENTS USED FOR HABITAT 
RESTORATION AND PROTECTION AND WATER QUANTITY AND QUALITY 
IMPROVEMENT 


AN ACT Relating to taxation of property improvements used for fish and wildlife habitat 
restoration and protection and water quantity and quality improvement programs; adding a new section 
to chapter 84.36 RCW; adding a new section to chapter 89.08 RCW; and crealing new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The purpose of this act is to improve fish and 
wildlife habitat, water quality, and water quantity for the benefit of the public at 
large. Private property owners should be encouraged to make voluntary 
improvements to their property as recommended by governmental agencies without 
the penalty of paying higher property taxes as a result of those improvements. 


NEW SECTION. Sec. 2. A new section is added to chapter 84.36 RCW to 
read as follows: 

(1) All improvements to real and personal property that benefit fish and 
wildlife habitat, water quality, or water quantity are exempt from taxation if the 
improvements are included under a written conservation plan approved by a 
conservation district. The conservation districts shall cooperate with the federal 
natural resource conservation service, other conservation districts, the department 
of ecology, the department of fish and wildlife, and nonprofit organizations to 
assist landowners by working with them to obtain approved conservation plans so 
as to qualify for the exemption provided for in this section. As provided іп 
subsection (3) of this section and section 3(2) of this act, a conservation district 
shall certify that the best management practice benefits fish and wildlife habitat, 
water quality, or water quantity. A habitat conservation plan under the terms of the 
federal endangered species act shall not be considered a conservation plan for 
purposes of this exemption. 

(2) The exemption shall remain in effect only if improvements identified in the 
written best management practices agreement are maintained as originally 
approved or amended. Improvements made as a requirement to mitigate for 
impacts to fish and wildlife habitat, water quality, or water quantity are not eligible 
for exemption under this section. 
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(3) A claim for exemption under this section may be filed annually with the 
county assessor at any time during the year for exemption from taxes levied for 
collection in the following year when submitted on forms prescribed by the 
department of revenue developed in consultation with the conservation district. 
The landowner shall certify each year that the improvements for which exemption 
is sought are maintained as originally approved or amended in the written 
conservation plan. The claim must contain the certification by the conservation 
district that the improvements for which exemption is sought were included under 
a written conservation plan approved by the conservation district including best 
management practices that benefit fish and wildlife habitat, water quality, or water 
quantity. 

NEW SECTION, Sec. 3. A new section is added to chapter 89.08 RCW to 
read as follows: 

(1) For the purpose of identifying property that may qualify for the exemption 
provided under section 2 of this act, each conservation district shall develop and 
maintain a list of best management practices that qualify for the exemption. 

(2) Each conservation district shall ensure that the appropriate forms approved 
by the department of revenue are made available to property owners who may 
qualify for the exemption under section 2 of this act and shall certify claims for 
exemption as provided in section 2(3) of this act. 


NEW SECTION, Sec. 4. Section 2 of this act applies to taxes levied for 
collection in 1998 and thereafter. 

Passed the House April 21, 1997, 

Passed the Senate April 11, 1997, 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 296 
[Engrossed Second Substitute House Bill 1687] 
WAGE GARNISHMENT 


AN ACT Relating to wage garnishment; amending RCW 6.27.100, 6.27.110, 6.27.190, 6.27.200, 
6.27.350, 6.27.360, 26.18.100, 26.18.110, 26.23.060, 26.23.090, 74.20A.080, 74.20A.100, and 
74.20А.240; adding new sections to chapter 6.27 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature recognizes that the employer has no 
responsibility in the situation leading to wage garnishment of the employee and 
that the employer is in fact helping the state and other businesses when the wages 
of employees are garnished. It is not the intent of the legislature to interfere in the 
employer/employee relationship. The legislature also recognizes that wage 
garnishment orders create an administrative burden for employers and that the state 
should do everything in its power to reduce or offset this burden. 
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Sec. 2. RCW 6.27.100 and 1988 c 231 s 25 are each amended to read as 
follows: 

The writ shall be substantially in the following form: PROVIDED, That if the 
writ is issued under a court order or judgment for child support, the following 
statement shall appear conspicuously in the caption: "This garnishment is based 
on a judgment or court order for child support": AND PROVIDED FURTHER, 
That if the garnishment is for a continuing lien, the form shall be modified as 
provided in RCW 6.27.340: AND PROVIDED FURTHER, That if the writ is not 
directed to an employer for the purpose of garnishing a defendant's earnings, the 
paragraph relating to the earnings exemption may be omitted: 


"IN THE SUPERIOR COURT 
OF THE STATE OF WASHINGTON IN AND FOR 
THE COUNTY OF...... 


vs. 
уат ара ERE жор ; WRIT OF 
Defendant GARNISHMENT 


eec] ro t] i  ] | |] | | | |) j 44646...» 


Garnishee ((Befendant)) 
THE STATE OF WASHINGTON TO: ............................... 


((Befendant)) 


Defendant 


The above-named plaintiff has applied for a writ of garnishment against you, 
claiming that the above-named defendant is indebted to plaintiff and that the 
amount to be held to satisfy that indebtedness is$...... , consisting of: 


Balance on Judgment or Amount of Claim $ 
Interest under Judgment from . . . (0.... $us 
Taxable Costs and Attorneys' Fees $ 
Estimated Garnishment Costs: 
Filing Fee $us 
Service and Affidavit Fees Suas 
Postage and Costs of Certified Mail $.. 
(Answer Fee or Fees) 


Garnishment Attorney Fee $.. 
YOU MAY DED PRO FE M THE REMAINDER OF 
THE EMPLOYEES EARNINGS Ете WITHHOLDING UNDER THE 
ISHMENT ORDER P IN Y NOT E 
TWENTY DOLLARS FOR THE FIRST DISBURSEMENTM ЕТНІ 
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WRITE ONTINUING LIE RN YOU MAY DEDUCT 
PROC ETW LLAR E 
I N L 
SUBMIT THE SECOND ANSWER, 

YOU ARE HEREB Y COMMANDED, unless otherwise directed by the court 
or by this writ, not to pay any debt, whether earnings subject to this garnishment 
or any other debt, owed to the defendant at the time this writ was served and not 
to deliver, sell, or transfer, or recognize any sale or transfer of, any personal 
property or effects of the defendant in your possession or control at the time when 
this writ was served. Any such payment, delivery, sale, or transfer is void to the 
extent necessary to satisfy the plaintiff's claim and costs for this writ with interest. 

YOU ARE FURTHER COMMANDED to answer this writ by filling in the 
attached form according to the instructions in this writ and in the answer forms 
and, within twenty days after the service of the writ upon you, to mail or deliver 
the original of such answer to the court, one copy to the plaintiff or the plaintiff's 
attorney, and one copy to the defendant, in the envelopes provided. 

If, at the time this writ was served, you owed the defendant any earnings (that 
is, wages, salary, commission, bonus, or other compensation for personal services 
or any periodic payments pursuant to a pension or retirement program), the 
defendant is entitled to receive amounts that are exempt from garnishment under 
federal and state law. You must pay the exempt amounts to the defendant on the 
day you would customarily pay the compensation or other periodic payment. As 
more fully explained in the answer, the basic exempt amount is the greater of 
seventy-flve percent of disposable earnings or a minimum amount determined by 
reference to the employee's pay period, to be calculated as provided in the answer. 
However, if this writ carries a statement in the heading that "This garnishment is 
based on a judgment or court order for child support," the basic exempt amount is 
forty percent of disposable earnings. 

If you owe the defendant a debt payable in money in excess of the amount set 
forth in the first paragraph of this writ, hold only the amount set forth in the first 
paragraph and any processing fee if one is charged and release all additional funds 
or property to defendant. 

YOUR FAILURE TO ANSWER THIS WRIT AS COMMANDED WILL 
RESULT IN A JUDGMENT BEING ENTERED AGAINST YOU FOR THE 
FULL AMOUNT OF THE PLAINTIFFS CLAIM AGAINST THE DEFEN- 
DANT WITH ACCRUING INTERESTS AND COSTS WHETHER OR NOT 
YOU OWE ANYTHING TO THE DEFENDANT. 


Witness, the Honorable........ , Judge of the Superior Court, and the seal 
thereof, this... . day of...... , 19... 
[Seal] 


[1689] 


Ch. 296 WASHINGTON LAWS, 1997 
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Attorney for Clerk of 
Plaintiff (or Superior 
Plaintiff, Court 


if no attorney) 
Address By 


4.4... 4 |] |] ] 5 |] | n | | | | 9 9 n 


Address" 


NEW SECTION, Sec. 3. The garnishee may deduct a processing fee from 
the remainder of the obligor's earnings after withholding the required amount under 
the garnishment order. The processing fee may not exceed twenty dollars for the 
first disbursement. If the garnishment is a continuing lien on earnings, the 
garnishee may deduct a processing fee of twenty dollars for the first disbursement 
and ten dollars at the time the garnishee submits the second answer. 

Sec. 4. RCW 6.27.110 and 1988 c 231 s 26 are each amended to read as 
follows: 

(1) Service of the writ of garnishment on the garnishee is invalid unless the 
writ is served together with: (a) Four answer forms as prescribed in RCW 
6.27.190; (b) three stamped envelopes addressed respectively to the clerk of the 
court issuing the writ, the attorney for the plaintiff (or to the plaintiff if the plaintiff 


has no attorney), and the defendant((+and-e} eash-or-e- cheek made-payabletothe 
shee inti Fien-dell 


(2) Except as provided in RCW 6.27.080 for service on a bank, savings and 
loan association, or credit union, the writ of garnishment shall be mailed to the 
garnishee by certified mail, return receipt requested, addressed in the same manner 
as a summons in a civil action, and will be binding upon the garnishee on the day 
set forth on the return receipt. In the alternative, the writ shall be served by the 
sheriff of the county in which the garnishee lives or has its place of business or by 
any person qualified to serve process in the same manner as a summons in a civil 
action is served. 

(3) If a writ of garnishment is served by a sheriff, the sheriff shall file with the 
clerk of the court that issued the writ a signed return showing the time, place, and 
manner of service and that the writ was accompanied by answer forms, addressed 
envelopes, and ((eashot-a-eheelcas required by-this-seetion-and)) noting thereon 
fees for making the service. If service is made by any person other than a sheriff, 
such person shall file an affidavit including the same information and showing 
qualifications to make such service. If a writ of garnishment is served by mail, the 
person making the mailing shall file an affidavit showing the time, place, and 
manner of mailing and that the writ was accompanied by answer forms((;)) and 


addressed envelopes, ((and-eash-er-a-eheek-as-required-by-this-seetion)) and shall 


attach the return receipt to the affidavit. 
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Sec. 5. RCW 6.27.190 and 1988 c 231 s 30 are each amended to read as 
follows: 

The answer of the garnishee shall be signed by the garnishee or attorney or if 
the garnishee is a corporation, by an officer, attorney or duly authorized agent of 
the garnishee, under penalty of perjury, and the original delivered, either personally 
or by mail, to the clerk of the court that issued the writ, one copy to the plaintiff or 
the plaintiff's attorney, and one copy to the defendant. The answer shall be made 
on a form substantially as appears in this section, served on the garnishee with the 
writ, with minimum exemption amounts for the different pay periods filled in by 
the plaintiff before service of the answer forms: PROVIDED, That, if the 
garnishment is for a continuing lien, the answer forms shall be as prescribed in 
RCW 6.27.340 and 6.27.350: AND PROVIDED FURTHER, That if the writ is 
not directed to an employer for the purpose of garnishing the defendant's wages, 
paragraphs relating to the earnings exemptions may be omitted. 


IN THE SUPERIOR COURT 
OF THE STATE OF WASHINGTON IN AND FOR 
THE COUNTY OF...... 


vs. ANSWER 
T EEA EA еоа TO WRIT OF 
Defendant GARNISHMENT 


444%4%4440444%0406464%44404.. 


Garnishee Defendant 


At the time of service of the writ of garnishment on the garnishee there was 
due and owing from the garnishee to the above-named defendant $ . .. . . (On the 
reverse side of this answer form, or on an attached page, give an explanation of the 
dollar amount stated, or give reasons why there is uncertainty about your answer.) 

If the above amount or any part of it is for personal earnings (that is, 
compensation payable for personal services, whether called wages, salary, 
commission, bonus, or otherwise, and including periodic payments pursuant to a 
pension or retirement program): Garnishee has deducted from this amount $ .. . . . 


which is the exemption to which the defendant is entitled, leaving $...... that 
garnishee holds under the writ. The exempt amount is calculated as follows: 
Total compensation due defendant зада 


LESS deductions for social security and with- 
holding taxes and any other deduction 
required by law (list separately and 


identify) $e 

Disposable earnings Вини 

If the title of this writ indicates that this is а garnishment under a child support 
judgment, enter forty percent of disposable earnings: $...... This amount is 
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exempt and must be paid to the defendant at the regular pay time after deducting 
any processing fee you may charge. 

If this is not a garnishment for child support, enter seventy-five percent of 
disposable earnings: $....... From the listing in the following paragraph, 
choose the amount for the relevant pay period and enter that amount: $...... (If 
amounts for more than one pay period are due, multiply the preceding amount by 
the number of pay periods and/or fraction of pay period for which amounts are due 
and enter that amount: $...... ) The greater of the amounts entered in this 
paragraph is the exempt amount and must be uae to the defendant at the regular 
pay time after d ssi har 

Minimum exempt amounts for different is pene "Weekly Pi nats a А 
Biweekly $...... ;Semimonthly$...... ; Monthly $...... 

List all of the personal property or effects of defendant in the garnishee's 
possession or control when the writ was served. (Use tbe reverse side of this 
answer form or attach a schedule if necessary.) 

An attorney may answer for the garnishee. 

Under penalty of perjury, I affirm that 1 have examined this answer, including 
accompanying schedules, and to the best of my knowledge and belief it is true, 
correct, and complete. 


Peo ee areata mare aererer reer rennee | ?*"t(Cevet.ysttovoveitcinÀ^Àtvieasvsieuev 


Signature of Date 
Garnishee Defendant 


eet 44% e near eee rerer reese een ee i jé—- 9&*ve6€e49v944.60e9evVeoiviDoÉv»vKyc)onutvonv 


Signature of person Connection with 
answering for garnishee 
garnishee 


ee tr] 44044. 4444ммм4м4.. 


4444%444%4 444% 49 0 4444444 4.... 


Address of Garnishee 

Sec. 6. RCW 6.27.200 and 1988 c 231 s 31 are each amended to read as 
follows: 

If the garnishee fails to answer the writ within the time prescribed in the writ, 
after the time to answer the writ has expired and after required returns or affidavits 
have been filed, showing service on the garnishee and service on or mailing to the 
defendant, it shall be зиш tor the court to tender jade by ied against 
such garnishee, ((it-aeee e ti : Ə default judg 
after providing a notice io dis жу by per: Tena seryice or first Ta mail 
deposited in the mail at least ten calendar days prior to entry of the judgment, for 
the full amount claimed by the plaintiff against the defendant, or in case the 
plaintiff has a judgment against the defendant, for the full amount of the plaintiff's 
unpaid judgment against the defendant with all accruing interest and costs as 
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prescribed in RCW 6.27.090: PROVIDED, That upon motion by the garnishee at 
any time within seven days following service on, or mailing to, the garnishee 
((defendant)) of a copy of a writ of execution or a writ of garnishment under such 
judgment, the judgment against the garnishee shall be reduced to the amount of any 
nonexempt funds or property which was actually in the possession of the garnishee 
at the time the writ was served, plus the cumulative amount of the nonexempt 
earnings subject to the lien provided for in RCW 6.27.350, or the sum of one 
hundred dollars, whichever is more, but in no event to exceed the full amount 
claimed by the plaintiff or the amount of the unpaid judgment against the principal 
defendant plus all accruing interest and costs and attorney's fees as prescribed in 
RCW 6.27.090, and in addition the plaintiff shall be entitled to a reasonable 
attorney's fee for the plaintiff's response to the garnishee's motion to reduce said 
judgment against the garnishee under this proviso and the court may allow 
additional attorney's fees for other actions taken because of the garnishee's failure 
to answer. 

Sec. 7. RCW 6.27.350 and 1988 с 231 s 35 are each amended to read as 
follows: 

(1) Where the garnishee's answer to a garnishment for a continuing lien 
reflects that the defendant is employed by the garnishee, the judgment or balance 
due thereon as reflected on the writ of garnishment shall become a lien on earnings 
due at the time of the effective date of the writ, as defined in this subsection, to the 
extent that they are not exempt from garnishment, and such lien shall continue as 
to subsequent nonexempt earnings until the total subject to the lien equals the 
amount stated on the writ of garnishment or until the expiration of the employer's 
payroll period ending on or before sixty days after the effective date of the writ, 
whichever occurs first, except that such lien on subsequent earnings shall terminate 
sooner if the employment relationship is terminated or if the underlying judgment 
is vacated, modified, or satisfied in full or if the writ is dismissed. The "effective 
date" of a writ is the date of service of the writ if there is no previously served writ; 
otherwise, it is the date of termination of a previously served writ or writs. 

(2) At the time of the ресс termination of the Ie = e pisi н: mal 
to the garnishee ((eash-er-e А Ð : 
ten-dellars;)) three additional а ао addressed as provided: in | RCW 
6.27.110, and four additional copies of the answer form prescribed in RCW 
6.27.190, (a) with a statement in substantially the following form added as the first 
paragraph: " ANSWER THE SECOND PART OF THIS FORM WITH RESPECT 
TO THE TOTAL AMOUNT OF EARNINGS WITHHELD UNDER THIS 
GARNISHMENT, INCLUDING THE AMOUNT, IF ANY, STATED IN YOUR 
FIRST ANSWER, AND WITHIN TWENTY DAYS AFTER YOU RECEIVE 
THESE FORMS, MAIL OR DELIVER THEM AS DIRECTED IN THE WRIT" 
and (b) with the following lines substituted for the first sentence of the form 
prescribed in RCW 6.27.190: 

Amount due and owing stated in first answer Mas 
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Amount accrued since first answer $ s 

(3) Within twenty days of receipt of the second answer form the garnishee 
shall file a second answer, in the form as provided in subsection (2) of this section, 
stating the total amount held subject to the garnishment. 

Sec. 8. RCW 6.27.360 and 1989 c 360 s 20 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, a lien obtained under 
RCW 6.27.350 shall have priority over any subsequent garnishment lien or wage 
assignment except that service of a writ shall not be effective to create a continuing 
lien with such priority if a writ in the same case is pending at the time of the 
service of the new writ. 

(2) A lien obtained under RCW 6.27.350 shall not have priority over a notice 
of payroll deduction issued under RCW 26.23.060 or a wage assignment or other 
garnishment for child Сарра БЕЙ oa chapters 26.18 and 74. SA ROW: 


der RCW 6,27,350 


NEW SECTION, Sec. 9. (1) Whenever the federal government is named as 
a garnishee defendant, the clerk of the court shall, upon submitting a notice in the 
appropriate form by the plaintiff, issue a notice which directs the garnishee 
defendant to disburse any nonexempt earnings to the court in accordance with the 
garnishee defendant's normal pay and disbursement cycle. 

(2) Funds received by the clerk from a garnishee defendant may be deposited 
into the registry of the court or, in the case of negotiable instruments, may be 
retained in the court file. Upon presentation of an order directing the clerk to 
disburse the funds received, the clerk shall pay or endorse the funds over to the 
party entitled to receive the funds. Except for good cause sbown, the funds shall 
not be paid or endorsed to the plaintiff prior to the expiration of any minimum 
statutory period allowed to the defendant for filing an exemption claim. 

(3) The plaintiff shall, in the same manner permitted for service of the writ of 
garnishment, provide to the garnishee defendant a copy of the notice issued by the 
clerk and an envelope addressed to the court, and shall supply to the garnished 
party a copy of the notice. 

(4) Any answer or processing fees charged by the garnishee defendant to the 
plaintiff under federal law shall be a recoverable cost under RCW 6.27.090. 

(5) The notice to the federal government garnishee shall be in substantially the 
following form: 
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IN THE...... COURT OF THE STATE OF WASHINGTON 
IN AND FOR...... COUNTY 
салын Ы ТЫНЫ РЫ eas А МО...... 
Plaintiff, NOTICE TO FEDERAL 
vs. GOVERNMENT GARNISHEE 
DEFENDANT 
Defendant, 


Garnishee Defendant. 


TO: THE GOVERNMENT OF THE UNITED STATES AND ANY 
DEPARTMENT, AGENCY, OR DIVISION THEREOF 

You have been named as the garnishee defendant in the above-entitled cause. A 
Writ of Garnishment accompanies this Notice. The Writ of Garnishment directs 
you to hold the nonexempt earnings of the named defendant, but does not instruct 
you to disburse the funds you hold. 

BY THIS NOTICE THE COURT DIRECTS YOU TO WITHHOLD ALL 
NONEXEMPT EARNINGS AND DISBURSE THEM IN ACCORDANCE 
WITH YOUR NORMAL PAY AND DISBURSEMENT CYCLE, TO THE 
FOLLOWING: 


T County...... Court Clerk 


Poem emer tft t] 95 |] 5 ] 6] 6  ] |] 1 |] | |] ] ] | ]]| |f slo vg 9 t] онооно n о о 


(Address) 


PLEASE REFERENCE THE DEFENDANT EMPLOYEE'S NAME AND THE 
ABOVE CAUSE NUMBER ОМ ALL DISBURSEMENTS. 


The enclosed Writ also directs you to respond to the Writ within twenty (20) days, 
but you are allowed thirty (30) days to respond under federal law. 


DATED this... day of...... , 19... 


.4%4%4.4.%4. |] | |rsese se t rr .. 


Clerk of the Court 


Sec. 10. RCW 26.18.100 and 1994 c 230 s 4 are each amended to read as 
follows: 
The wage assignment order shall be substantially in the following form: 
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IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON IN AND FOR THE 


COUNTY ОЕ......... 
Е Obligee No..... 
vs. 
xta eee далы ықтап : WAGE ASSIGNMENT 
Obligor ORDER 
Employer 
THE STATE OF WASHINGTON ТО:................................ 
Employer 
AND TO. veh oov ale Aa XA VER fece ta e e ааа ac ERR. Y 
Obligor 


Тһе above-named obligee claims that the above-named obligor is subject to 
à support order requiring immediate income withholding or is more tlian fifteen 
days past due in either child support or spousal maintenance payments, or both, in 
an amount equal to or greater than the child support or spousal maintenance 
payable for one month. Тһе amount of the accrued child support or spousal 
maintenance debt as of this date і5...... dollars, the amount of arrearage 
payments specified in the support or spousal maintenance order (if applicable) is 
Теле dollars per......, and the amount of the current and continuing support 
or spousal maintenance obligation under the order is...... dollars per ...... 

You are hereby commanded to answer this order by filling in the attached 
form according to the instructions, and you must mail or deliver the original of the 
answer to the court, one copy to the Washington state support registry, one copy 
to the obligee or obligee's attorney, and one copy to the obligor within twenty days 
after service of this wage assignment order upon you. 

If you possess any earnings or other remuneration for employment due and 
owing to the obligor, then you shall do as follows: 

(1) Withhold from the obligor's earnings or remuneration each month, or from 
each regular earnings disbursement, the lesser of: 

(a) The sum of the accrued support or spousal maintenance debt and the 
current support or spousal maintenance obligation; 

(b) The sum of the specified arrearage payment amount and the current 
support or spousal maintenance obligation; or 

(c) Fifty percent of the disposable earnings or remuneration of the obligor. 

(2) The total amount withheld above is subject to the wage assignment order, 
and all other sums may be disbursed to the obligor. 

(3) Upon receipt of this wage assignment order you shall make immediate 
deductions from the obligor's earnings or remuneration and remit to the 
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Washington state support registry or other address specified below the proper 
amounts at each regular pay intei val. 

You shall continue to withhold the ordered amounts from nonexempt earnings 
or remuneration of the obligor until notified by: 

(a) The court that the wage assignment has been modified or terminated; or 

(b) The addressee specified in the wage assignment order under this section 
that the accrued child support or spousal maintenance debt has been paid. 

You shall promptly notify the court and the addressee specified in the wage 
assignment order under this section if and when the employee is no longer 
employed by you, or if the obligor no longer receives earnings or remuneration 
froin you. If you no longer employ the employee, the wage assignment order shall 
remain in effect (fer-one-year-aftet-thé-employee-has-leftyout-employmenter)) 
until you are no longer in possession of any earnings or remuneration owed to the 
е ui i 


You shall deliver the withheld earnings or remuneration to the Washington 
state support registry or other address stated below at each regular pay interval. 

You shall deliver a copy of this order to the obligor as soon as is reasonably 
possible. This wage assignment order has priority over any other wage assignment 
or garnishment, except for another wage assignment or garnishment for child 
support or spousal maintenance, or order to withhold or deliver under chapter 
74.20А RCW. 


WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR, 

YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU 

LIABLE FOR ((OBEIGOR'S-CEAIMED-SUPPORT-OR-SPOUSAL 

MAINTENANCE -DEBT-TO-THE-OBLIGEE)) THE AMOUNT OF 

SUPPORT MONEYS THAT SHOULD HAVE BEEN WITHHELD 

FROM THE OBLIGOR'S EARNINGS OR SUBJECT TO CONTEMPT 

OF COURT. 

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A 
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE 
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH, 
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER. 


DATED ТНІЅ.... дау оѓ...., 19... 
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P1 dg V*.]71]1]1]]1]]]7 111] 1] 1 D 


Obligee, Judge/Court Commissioner 
or obligee's attorney 
Send withheld раупеібіі-............................. 


.%44%4%4ш6444%%60006 ее еее | 9 б 


*Sec. 11. RCW 26,18.110 апа 1994 с 2305 5 are each amended to read as 
follows: 

(1) An employer upon whom service of a wage assignment order has been 
made shall answer the order by sworn affidavit within twenty days after the date 
of service. The answer shall state whether the obligor is employed by or receives 
earnings or other remuneration from the employer, whether the employer will 
honor the wage assignment order, and whether there are either multiple child 
support or spousal maintenance attachments, or both, against the obligor. 

(2) If the employer possesses any earnings or remuneration due and owing 
to the obligor, the earnings subject to the wage assignment order shall be 
withheld immediately upon receipt of the wage assignment order. The withheld 
earnings shall be delivered to the Washington state support registry or, if the 
wage assignment order is to satisfy a duty of spousal maintenance, to the 
addressee specified in the assignment at each regular pay interval. 

(3) The employer shall continue to withhold the ordered amounts from 
nonexempt earnings or remuneration of the obligor until notified by: 

(a) The court that the wage assignment has been modified or terminated; or 

(b) The Washington state support registry or obligee that the accrued child 
support or spousal maintenance debt has been paid, provided the wage 
assignment order contains the language set forth under RCW 26.18.100(3)(b). 
The employer shall promptly notify the addressee specified in the assignment 
when the employee is no longer employed. 1f the employer no longer employs 
the employee, the wage assignment order shall remain in effect ((for-one-year 
after-the-employee-has-teft-the-employment-or)) until the employer ((has-been-ir 
possession-of)) no longer possesses any earnings or remuneration owed to the 
pase ee ee 


the-obligor)). 

(4) The employer may deduct a processing fee from the remainder of the 
employee's earnings after withholding under the wage assignment order, even 
if the remainder is exempt under RCW 26.18.090. The processing fee may not 
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excced (a) ((tem)) fifteen dollars for the first disbursement made by the employer 
to the Washington state support rcgistry; and (b) one dollar for each subsequent 
disbursement to the clerk. 

(5) An order for wage assignment for support for a dependent child entered 
under this chapter shall have priority over any other wage assignment or 
garnishment, except for another wage assignment or garnishment for child 
support, or order to withhold and deliver under chapter 74.204 RCW, An order 
for wage assignment for spousal maintenance entered under this chapter shall 
have priority over any other wage assignment or garnishment, except for a wage 
assignment, garnishment, or order to withhold and deliver under chapter 74.20A 
RCW for support of a dependent child, and except for another wage assignment 
or garnishment for spousal maintenance. 

(6) An employer who fails to withhold earnings as required by a wage 
assignment issued under this chapter may be held liable to the obligee for ((ene 
hundred percent-of-the-support-or-spousal-maintenance-debtzor)) the amount of 
support or spousal maintenance moneys that should have been withheld from 
the employee's earnings ((whiehever-is-te-lesser-amottnt)), if the employer: 

(a) Fails or refuses, after being served with a wage assignment order, to 
deduct and promptly remit from the unpaid earnings the amounts of money 
required in the order; 

(b) Fails or refuses to submit an answer to the notice of wage assignment 
after being served; or 

(c) Is unwilling to comply with the other requirements of this section. 

Liability may be established in superior court. Awards in superior court 
shall include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable 
attorneys' fees. 

(7) No employer who complies with a wage assignment issued under this 
chapter may be liable to the employee for wrongful withholding. 

(8) No employer may discharge, discipline, or refuse to hire an employee 
because of the entry or service of a wage assignment issued and executed undcr 
this chapter. If an employer discharges, disciplines, or refuses to hire an 
employee in violation of this section, the employee or person shall have a cause 
of action against the employer. The employer shall be liable for double the 
amount of damages suffered as a result of the violation and for costs and 
reasonable attorneys' fees, and shall be subject to a civil penalty of not more 
than two thousand five hundred dollars for each violation. The employer may 
also be ordered to hire, rehire, or reinstate the aggrieved individual. 

(9) For wage assignments payable to the Washington state support registry, 
an employer may combine amounts withheld from various employees into a 
single раутспі to the Washington state support registry, if the payment includes 
a listing of the amounts attributable to each employce and other information as 
required by the registry. 
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(10) An employer shall deliver a copy of the wage assignment order to the 
obligor as soon as is reasonably possible. 
“бес, 11 was vetoed. See message at end of chapter. 

*Sec. 12. RCW 26.23.060 and 1994 с 230 s 10 are each amended to read as 
follows: 

(4) The office of support enforcement may issue a notice of payroll 
deduction: 

(a) As authorized by a support order that contains the income withholding 
notice provisions in RCW 26.23.050 or a substantially similar notice; or 

(b) After service of a notice containing an income withholding provision 
under this chapter or chapter 74.204 RCW. 

(2) The office of support enforcement shall serve a notice of payroll 
deduction upon a responsible parent's employer or upon the employment 
security department for the state in possession of or owing any benefits from the 
unemployment compensation fund to the responsible parent pursuant to Title 50 
RCW by personal service or by any form of mail requiring a return receipt. 

(3) Service of a notice of payroll deduction upon an employer or 
employment security department requires the employer or employment security 
department to immediately make а mandatory payroll deduction from the 
responsible parent's unpaid disposable earnings or unemployment compensation 
benefits. The employer or employment security department shall thereafter 
deduct each pay period the amount stated in the notice divided by the number of 
pay periods per month, The payroll deduction each pay period shall not exceed 
fifty percent of the responsible parent's disposable earnings. 

(4) A notice of payroll deduction for support shall have priority over any 
wage assignment, garnishment, attachment, or other legal process. 

(5) The notice of payroll deduction shall be in writing and include: 

(a) The name and social security number of the responsible parent; 

(b) The amount to be deducted from the responsible parent's disposable 
earnings each month, or alternate amounts and frequencies as may be necessary 
to facilitate processing of the payroll deduction; 

(c) A statement that the total amount withheld shall not exceed fifty percent 
of the responsible parent's disposable earnings; and 

(d) The address to which the payments are to be mailed or delivered. 

(6) An informational copy of the notice of payroll deduction shall be mailed 
to the last known address of the responsible parent by regular mail. 

(7) An employer or employment security department that receives a notice 
of payroll deduction shall make immediate deductions from the responsible 
parent's unpaid disposable earnings and remit proper amounts to the 
Washington state support registry on each date the responsible parcnt is due to 
be paid. 

(8) An employer, or the employment security department, upon whom a 
notice of payroll deduction is served, shall make an answer to the office of 
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support enforcement within twenty days after the date of service. The answer 
shall confirm compliance and institution of the payroll deduction or explain the 
circumstances if no payroll deduction is in effect. The answer shall also state 
whether the responsible parent is employed by or receives earnings from the 
employer or receives unemployment compensation benefits from the employment 
security department, whether the employer or employment security department 
anticipates paying earnings or unemployment compensation benefits and the 
amount of earnings. If the responsible parent is no longer employed, or 
receiving earnings from the employer, the answer shall state the present 
employer's name and address, if known. If the responsible parent is no longer 
receiving unemployment compensation benefits from the employment security 
department, the answer shall state the present employer's name and address, if 
known. 

(9) The employer or employment security department may deduct a 
processing fee from the remainder of the responsible parent's earnings after 
withholding undcr the notice of payroll deduction, even if the remainder is 
exempt under RCW 26.18.090. The processing fee may not exceed: (a) ((Теп)) 
Fifteen dollars for the first disbursement made to the Washington state support 
registry; and (b) one dollar for each subsequent disbursement to the registry. 

(10) The notice of payroll deduction shall remain in effect until releascd by 
the office of support enforcement, the court enters an order terminating the 
notice and approving an alternate arrangement under RCW 26.23. 050(2), оғ 


(с 


teremployment-eompensation-berefits-to-the-responsible-parent.)) until the 
employer no longer employs the responsible parent and is no longer in 
possession of or owing any earnings to the responsible parent, The employer 
shall promptly notify the office of support enforcement when the employer no 


onger employs the parent subject to the notice, For the employment securi 
department, the notice o roll deduction shall remain in effect until released 
the office of support enforcement or until the court enters an order 


terminating the notice. 
*Sec. 12 was vetoed. Sce message at end of chapter. 

Sec. 13. RCW 26.23.090 and 1990 c 165 s 2 are each amended to read as 
follows: 
( p The a shall t be erable to ine M con de state support registry for 
((ene-ht i bt;-er)) the amount of support 
moneys which shouid have ben withheld from the employee's earnings, 
((whieheveris-thetesser-ameunt;)) if the employer: 

(a) Fails or refuses, after being served with a notice of payroll deduction, to 
deduct and promptly remit from unpaid earnings the amounts of money required 
in the notice; 


— 
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(b) Fails or refuses to submit an answer to the notice of payroll deduction after 
being served; or 

(c) Is unwilling to comply with the other requirements of RCW 26.23.060. 

(2) Liability may be established in superior court or may be established 
pursuant to RCW 74.20A.270. Awards in superior court and in actions pursuant 
to RCW 74.20A.270 shali include costs, interest under RCW 19.52.020 and 
4.56.110, and reasonable attorney fees and staff costs as a part of the award, Debts 
established pursuant to this section may be collected pursuant to chapter 74.20A 
RCW utilizing any of the remedies contained in that chapter. 

*Sec. 14. RCW 74.204.080 and 1994 с 230 s 20 are each amended to read 
as follows: 

(4) The secretary may issue to any person, firm, corporation, association, 
political subdivision, department of the state, or agency, subdivision, or 
instrumentality of the United States, an order to withhold and deliver property 
of any kind, including but not restricted to earnings which are or might become 
due, owing, or belonging to the debtor, when the secretary has reason to believe 
that there is in the possession of such person, firm, corporation, association, 
political subdivision, department of the state, or agency, subdivision, or 
instrumentality of the United States property which is or might become due, 
owing, or belonging to said debtor. Such order to withhold and deliver may be 
issued: 

(a) When a support payment is past due, if a responsible parent's support 
order: 

(i) Contains language directing the parent to make support payments to the 
Washington state support registry; and 

(ii) Includes a statement that other income-withholding action under this 
chapter may be taken without further notice to the responsible parent, as 
provided for in RCW 26.23.050(1); 

(b) Twenty-one days after service of a notice of support debt under RCW 
74.20A.040; 

(c) Twenty-one days after service of a notice and finding of parental 
responsibility under RCW 74.204.056; 

(d) Twenty-one days after service of a notice of support owed under RCW 
26.23.110; 

(e) Twenty-one days after service of a notice and finding of financial 
responsibility under RCW 74.204.055; or 

(f) When appropriate under RCW 74.20A.270. 

(2) The order to withhold and deliver shail: 

(a) State the amount of the support debt accrued; 

(b) State in summary the terms of RCW 74.204.090 and 74.204.100; 

(с) Be served in the manner prescribed for the service of a summons іп а 
civil action or by certified mail, return receipt requested. 
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(3) Any person, firm, corporation, association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United 
States upon whom scrvice has been made is hereby required to: 

(a) Answer said order to withhold and deliver within twenty days, exclusive 
of the day of service, under oath and in writing, and shall make true answers to 
the matters inquired of therein; and 

(b) Provide further and additional answers when requested by the secretary. 

(4) Any such person, firm, corporation, association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United 
States in possession of any property which may be subject to the claim of the 
department of social and health services shall: 

(a)(i) Immediately withhold such property upon receipt of the order to 
withhold and deliver; and 

(ii) Deliver the property to the secretary as soon as the twenty-day answer 
period expires; 

(iii) Continue to withhold earnings payable to the debtor at each succeeding 
disbursement interval as provided for in RCW 74.204.090, and deliver amounts 
withheld from earnings to the secretary on the date earnings are payable to the 
debtor; 

(iv) Inform the secretary of thc date the amounts were withheld as requested 
under this section; or 

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the 
secretary, conditioned upon final determination of liability. 

(5) An order to withhold and deliver served under this section shall not 
expire until: 

(a) Released in writing by the office of support enforcement; 

(b) Terminated by court order; or 

(c) The person or entity receiving the order to withhold and deliver does not 


possess property of or owe money to the debtor ((for-any-period-of-twelve 
j hs-followine-the- date ofservice-ofthe-order-to-withhold-and 


deliver)). 

(6) Where money is due and owing under any contract of employment, 
express or implied, or is held by any person, firm, corporation, or association, 
political subdivision, or department of the state, or agency, subdivision, or 
instrumentality of the United States subject to withdrawal by the debtor, such 
money shall be delivered by remittance payable to the order of thc sccretary. 

(7) Delivery to the seeretary of the money or other property held or claimed 
shall satisfy the requirement and serve as full acquittance of the order to 
withhold and deliver. 

(8) A person, firm, corporation, or association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United 
States that complies with the order to withhold and deliver under this chapter is 
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not civilly liable to the debtor for complying with the order to withhold and 
deliver under this chapter. 

(9) The secretary may hold the money or property delivered under this 
section in trust for application on the indebtedness involved or for return, 
without interest, in accordance with final determination of liability or 
nonliability. 

(10) Exemptions contained іп RCW 74.204.090 apply to orders to withhold 
and deliver issued under this section. 

(11) The secretary shall also, on or before the date of service of the order to 
withhold and deliver, mail or cause to be mailed a copy of the order to withhold 
and deliver to the debtor at the debtor's last known post office address, or, in the 
alternative, a copy of the order to withhold and deliver shall be served on the 
debtor in the same manner as a summons in a civil action on or before the date 
of service of the order or within two days thereafter. The copy of the order shall 
be mailed or served together with a concise explanation of the right to petition 
for judicial review. This requirement is not jurisdictional, but, if the copy is not 
mailed or served as in this section provided, or if any irregularity appears with 
respect to the mailing or service, the superior court, ín its discretion on motion 
of the debtor promptly made and supported by affidavit showing that the debtor 
has suffered substantial injury due to the failure to mail the copy, may set aside 
tlie order to withhold and deliver and award to the debtor an amount equal to the 
damages resulting from the secretary's failure to serve on or mail to the debtor 
Ше copy. 

(12) An order to withhold and deliver issued in accordance with this section 
has priority over any other wage assignment, garnishment, attachment, or other 
legal process, except for another wage assignment, garnishment, attachment, or 
other legal process for child support. 

(13) The office of support enforcement shall notify any person, firm, 
corporation, association, or political subdivision, department of the state, or 
agency, subdivision, or instrumentality of the United States required to withhold 
and deliver the earnings of a debtor under this action that they may deduct a 
processing fee from the remainder of the debtor's earnings, even if the 
remainder would otherwise Бе exempt under RCW 74.204.090. The processing 
fee shall not exceed ((ten)) fifteen dollars for the first disbursement to the 
department and one dollar for each subsequent disbursement under the order to 
withhold and deliver. 

*Sec. 14 was vetoed. Sce message at end of chapter, 

Sec. 15. RCW 74.20А.100 and 1989 c 360 s 5 are each amended to read as 
follows: 

(1) Any person, firm, corporation, association, political subdivision, or 
department of the state shall be liable to the department in ((etrameuntequaHe-one 


er)) the amount that 
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should have been withheld((—whiehever-cmeunt-istess)), together with costs, 
interest, and reasonable attorney fees if that person or entity: 

(a) Fails to answer an order to withhold and deliver within the time prescribed 
herein; 

(b) Fails or refuses to deliver property pursuant to said order; 

(c) After actual notice of filing of a support lien, pays over, releases, sells, 
transfers, or conveys real or personal property subject to a support lien to or for the 
benefit of the debtor or any other person; 

(d) Fails or refuses to surrender property distrained under RCW 74.204.130 
upon demand; or 

(e) Fails or refuses to honor an assignment of earnings presented by the 
secretary. 

(2) The secretary is authorized to issue a notice of debt pursuant to RCW 
74.204.040 and to take appropriate action to collect the debt under this chapter if: 

(a) A judgment has been entered as the result of an action in superior court 
against a person, firm, corporation, association, political subdivision, or department 
of the state based on a violation of this section; or 

(b) Liability has been established under RCW 74.204.270. 


Sec. 16. RCW 74.204.240 and 1994 c 230 s 21 are each amended to read as 
follows: 

Any person, firm, corporation, association, political subdivision, department 
of the state, or agency, subdivision, or instrumentality of the United States 
employing a person owing a support debt or obligation, shall honor, according to 
its terms, a duly executed assignment of earnings presented by the secretary as a 
plan to satisfy or retire a support debt or obligation. This requirement to honor the 
assignment of earnings and the assignment of earnings itself shall be applicable 
whether said earnings are to be paid presently or in the future and shall continue 
in force and effect until released in writing by the secretary. Payment of moneys 
pursuant to an assignment of earnings presented by the secretary shall serve as full 
acquittance under any contract of employment. А person, firm, corporation, 
association, political subdivision, department of the state, or agency, subdivision, 
or instrumentality of the United States that complies with the assignment of 
earnings under this chapter is not civilly liable to the debtor for complying with the 
assignment of earnings under this chapter. The secretary shall be released from 
liability for improper receipt of moneys under an assignment of earnings upon 
return of any moneys so received. 

Ап assignment of earnings presented by the secretary in accordance with this 
section has priority over any other wage assignment, garnishment, attachment, or 
other legal process except for another wage assignment, garnishment, attachment, 
or other legal process for support moneys. 

The employer may deduct a processing fee from the remainder of the debtor's 
earnings, even if the remainder would be exempt under RCW 74.204.090. The 
processing fee shall not exceed ((ten)) fifteen dollars from the first disbursement 
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to the department and one dollar for each subsequent disbursement under the 
assignment of earnings. 


*NEW SECTION, Sec. 17. The attorney general's office shall work with 
an association representing collection agencies state-wide and representatives 
from state-wide organizations of businesses with an average employee size of less 
than ten to establish a standard form and procedures to be used for wage 
garnishment orders to reduce paperwork and confusion for small businesses. 
The group shall report to relevant committees of the legisloture by February 1, 
1998. 

«бес. 17 was vetoed, See message at end of chapter. 

*NEW SECTION, Sec. 18. (1) A joint task force is created to study the 
reorganization of cmployment reporting requirements so that the office of 
support enforcement receives employment information from state agencies such 
as the employment security department rather than from employers, who have 
already filed the information with state agencies. In addition, the joint task force 
will study the ability of the office of support enforcement to pay for the 
processing fees that employers may charge. The task force shall develop a form 
for employers that collects all information required by the state for all employee 
reporting. The task force will develop procedures and recommendations for 
reducing paperwork in the enforcement of child support orders using wage 
withholding. 

(2) The task force shall consist of the following members: One 
representative from the office of support enforcement; one representative from 
the employment security department; one representative from the department of 
labor and industries; one representative from the department of revenue; and 
three members appointed by business organizations representing a variety of 
industries state-wide. 

(3) The task force shall report to the relevant committees of the legislature 
by February 1, 1998. 

“бес. 18 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 19. Sections 1, 3, 9, and 18 of this act are each added 
to chapter 6.27 RCW. 

Passed the House April 23, 1997. 

Passed the Senate April 15, 1997. 

Approved hy the Governor May 9, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 9, 1997, 

Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 11, 12, 14, 17 and 18, 
Engrossed Second Substitute House Bill No. 1687 entitled: 


"АМ ACT Relating to wage garnishment;" 


This legislation makes several positive changes to the law governing garnishment of 
wages. Among other improvements, it increases the handling fee that employers may 
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deduct from wages, and provides employers with a second notice before they are subject 
to penalties for errors they may have made in compliance with garnishment orders. 


| agree with recognizing the important role employers play as partners in the 
collection of support owed to custodial parents. Where it can be made easier for employers 
to collect money owed to custodial parents, without harming the interests of families, we 
should do so. It is for this reason that I am in support of much of this bill. 


Sections 11 and 12 would eliminate the requirement that an employer keep a record 
of the child support order for one year after the obligor leaves employment. They would 
allow the employer to dispose of the garnishment record as soon as the obligee leaves 
employment and final wages are paid. Where there is seasonal employment or other 
interruptions in employment, the obligor would be required to continually repeat the 
garnishment procedure, and that could needlessly deprive the custodial parent of support 
or even to bring about the need for public assistance. | have vetoed these sections, as well 
as Section [4 which describes the order to withhold, because of the risk to the well-being 
of families that this change would create. 

Section 11 also contains clause that appears to have been designed to limit the 
liability of employers who fails to withhold earnings as required by a wage assignment 
order. As drafted that clause may be ineffective, and could have the unintended 
consequence of causing overpayment by employers. 

Section 17 would create a work group to establish a standardized form for 
gamishment orders. There is already such a requirement imposed upon the state in federal 
law and it would be pointless to have a group produce a document that the state would be 
unable to use. 

Section 18 would create a joint task force to study the reorganization of employment 
reporting requirements so that the office of support enforcement would receive 
employment information from the employment security department, rather than from 
private employers. With the new federal welfare reform, it is essential that the state receive 
the appropriate employment data at a particular time. Data from the employment security 
data would not satisfy the need. There is no need for this study. 

I до agrce that a number of the problems highlighted by this bill would benefit froin 
the task force approach that Section 18 calls for. 1 will encourage the secretary of the 
Department of Social and Health Services to call together a group from within and outside 
of that agency to examine possible improvements in the partnership between employers, 
DSHS and relevant state agencies. 

For these reasons I have vetoed sections 11, 12, 14, 17 and 18 of Engrossed Second 
Substitute House Bill 1687. 

With the exception of sections 11, 12, I4, 17 and 18, Engrossed Second Substitute 
House Bill 1687 is approved." 


CHAPTER 297 
[Substitute House Bill 1875] 
UPDATING TERMINOLOGY RELATING TO MASSAGE PRACTITIONERS 


AN ACT Relating to updating terminology in chapter 18.108 RCW; amending RCW 18.108.005, 
18.108.010, and 18.108.050; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.108.005 and 1987 c 443 s 1 are each amended to read as 
follows: 

The legislature finds it necessary to license the practice of massage and 
massage therapy in order to protect the public health and safety. It is the 
legislature's intent that only individuals who meet and maintain minimum standards 
of competence and conduct may provide services to the public. This chapter shall 


[1707] 


Ch. 297 WASHINGTON LAWS, 1997 


not be construed to require or prohibit individual or group policies or contracts of 
an insurance carrier, health care service contractor, or health maintenance 
organization from providing benefits or coverage for services and supplies 
provided by a person ((registered-er-eertified)) licensed under this chapter. 

Sec. 2. RCW 18.108.010 and 1991 c 3 s 252 are each amended to read as 
follows: 

In this chapter, unless the context otherwise requires, the following meanings 
shall apply: 

(1) "Board" means the Washington state board of massage. 

(2) "Massage" and "massage therapy" mean a health care service involving the 
external manipulation or pressure of soft tissue for therapeutic purposes. Massage 
therapy includes ((massage)) techniques such as (( 
petrissage;-tapetement;)) tapping, compressions, ((vibratien;)) friction, ((nerve 
stekes-and)) Swedish rau or поза ра рван 
relate-to-massage)), glidi din an о іу е 


stretching, with or without Ue aids of белді heat, cold, mim ТТ ог 
salts. Massage therapy does not include diagnosis or attempts to adjust or 
manipulate any articulations of the body or spine or mobilization of these 


articulations by the use of a thrusting force, nor does it include genital 


(3) "Massage practitioner" means an individual licensed under this chapter. 

(4) "Secretary" means the secretary of health or the secretary's designee. 

(5) Massage business means the operation of a business where massages аге 
Biven. 

Sec. 3. RCW 18.108.050 and 1995 c 198 s 16 are each amended to read as 
follows: 

This chapter does not apply to: 

(1) An individual giving massage to members of his or her immediate family; 

(2) The practice of a profession by individuals who are licensed, certified, or 
registered under other laws of this state and who are performing services within 
their authorized scope of practice; 

(3) Massage practiced at the athletic department of any institution maintained 
by the public funds of the state, or any of its political subdivisions; 

(4) Massage practiced at the athletic department of any school or college 
approved by the department by rule using recognized national professional 
standards; 

(5) Students enrolled іп an approved massage school, approved program, or 
approved apprenticeship program, practicing massage techniques, incidental to the 
massage school or program and supervised by the approved school or program. 
Students must identify themselves as a student when performing massage services 
on members of the public. Students may not be compensated for the massage 
services they provide; 
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6) Individuals who hav i i aini rogr: 
approved by the secretary. 
NEW SECTION, Sec. 4. The department of health shall monitor the effects, 


if any, on the public health and safety of the exemption provided in RCW 
18.108.050(6). The department shall report to the appropriate committees of the 
legislature by December 1, 1999, any instances of somatic educators violating 
RCW 18.108.085(3) with recommendations, if any, for regulatory or statutory 
changes. 


Passed the House April 21, 1997. 

Passed the Senate April 11, 1997, 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 298 
[Senate Bill 5229] 
ASSEMBLY HALLS AND MEETING PLACES—MAINTENANCE OF TAX EXEMPTIONS 
WITH PERMITTED USES 


AN ACT Relating to the property taxation of assembly halls or meeting places; and amending 
RCW 84.36.037. 

Be it enacted by the Legislature of the State of Washington: 

бес. 1. RCW 84.36.037 and 1993 с 327 s | are each amended to read as 
follows: 

(1) Real or personal property owned by a nonprofit organization, association, 
or corporation in connection with the operation of a public assembly hall or 
meeting place is exempt from taxation. The area exempt under this section 
includes the building or buildings, the land under the buildings, and an additional 
area necessary for parking, not exceeding a total of one acre: PROVIDED, That 
for property essentially unimproved except for restroom facilities and structures on 
such property which has been used primarily for annual community celebration 
events for at least ten years, such exempt property shall not exceed twenty-nine 
acres. 

(2) To qualify for this exemption the property must be used exclusively for 
public gatherings and be available to all organizations or persons desiring to use 
the property, but the owner may impose conditions and restrictions which are 
necessary for the safekeeping of the property and promote the purposes of this 
exemption. Membership shall not be a prerequisite for the use of the property. 

(3) The use of the property for pecuniary gain or to promote business 
activities, except as provided in this section, nullifies the exemption otherwise 
available for the property for the assessment year. The exemption is not nullified 
by: 

(a) The collection of rent or donations if the amount is reasonable and does not 
exceed maintenance and operation expenses created by the user. 
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(b) Fund-raising activities conducted by a nonprofit organization. 

(c) The use of the property for pecuniary gain or to promote business activities 
for periods of not more than ((three)) seven days in a year. 

(d) Ап inadvertent use of the property ín a manner inconsistent with the 
purpose for which exemption is granted, if the inadvertent use is not part of a 
pattern of use. А pattern of use is presumed when an inadvertent use is repeated 
in the same assessment year or in two or more successive assessment years. 

(4) The department of revenue shall narrowly construe this exemption. 

Passed the Senate March 6, 1997. 

Passed the House April 23, 1997, 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 299 
[Substitute Senate Bill 5230] 
TAXATION OF PROPERTY BASED ON CURRENT USE 
AN ACT Relating to current use taxation provisions; amending RCW 84.33.120, 84.33.140, and 
84.33.145; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 84.33.120 and 1995 с 330 s 1 are each amended to read as 
follows: 

(1) In preparing the assessment rolls as of January 1, 1982, for taxes payable 
in 1983 and each January 1st thereafter, the assessor shall list each parcel of forest 
land at a value with respect to the grade and class provided in this subsection and 
adjusted as provided in subsection (2) of this section and shall compute the 
assessed value of the land by using the same assessment ratio he or she applies 
generally in computing the assessed value of other property in his or her county. 
Values for the several grades of bare forest land shall be as follows. 


LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
1 8141 
1 2 136 
3 131 
4 95 
1 118 
2 2 114 
3 110 
4 80 
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(2) On or before December 31, 1981, the department shall adjust, by rule 
under chapter 34.05 RCW, the forest land values contained in subsection (1) of this 
section in accordance with this subsection, and shall certify these adjusted values 
to the county assessor for his or her use in preparing the assessment rolls as of 
January 1, 1982. For the adjustment to be made on or before December 31, 1981, 
for use in the 1982 assessment year, the department shall: 

(a) Divide the aggregate value of all timber harvested within the state between 
July 1, 1976, and June 30, 1981, by the aggregate harvest volume for the same 
period, as determined from the harvester excise tax returns filed with the 
department under RCW 82.04.291 and 84.33.071; and 

(b) Divide the aggregate value of all timber harvested within the state between 
July 1, 1975, and June 30, 1980, by the aggregate harvest volume for the same 
period, as determined from the harvester excise tax returns filed with the 
department under RCW 82.04.291 and 84.33.071; and 

(c) Adjust the forest land values contained in subsection (1) of this section by 
a percentage equal to one-half of the percentage change in the average values of 
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harvested timber reflected by comparing the resultant values calculated under (a) 
and (b) of this subsection. 

For the adjustments to be made on or before December 31, 1982, and each 
succeeding year thereafter, the same procedure shall be followed as described in 
this subsection utilizing harvester excise tax returns filed under RCW 82.04.291 
and this chapter except that this adjustment shall be made to the prior year's 
adjusted value, and the five-year periods for calculating average harvested timber 
values shall be successively one year more recent. 

(3) In preparing the assessment roll for 1972 and each year thereafter, the 
assessor shall enter as the true and fair value of each parcel of forest land the 
appropriate grade value certified to him or her by the department of revenue, and 
he or she shall compute the assessed value of such land by using the same 
assessment ratio he or she applies generally in computing the assessed value of 
other property in his or her county. In preparing the assessment roll for 1975 and 
each year thereafter, the assessor shall assess and value as classified forest land all 
forest land that is not then designated pursuant to RCW 84.33.120(4) or 84.33.130 
and shall make a notation of such classification upon the assessment and tax rolls. 
On or before January 15 of the first year in which such notation is made, the 
assessor shall maii notice by certified mail to the owner that such land has been 
classified as forest land and is subject to the compensating tax imposed by this 
section. If the owner desires not to have such land assessed and valued as 
classified forest land, he or she shall give the assessor written notice thereof on or 
before March 31 of such year and the assessor shall remove from the assessment 
and tax rolis the classification notation entered pursuant to this subsection, and 
shall thereafter assess and value such land in the manner provided by law other 
than this chapter 84.33 RCW. 

(4) In any year commencing with 1972, an owner of land which is assessed 
and valued by the assessor other than pursuant to the procedures set forth in RCW 
84.33.110 and this section, and which has, in the immediately preceding year, been 
assessed and valued by the assessor as forest land, may appeal to the county board 
of equalization by filing an application with the board in the manner prescribed in 
subsection (2) of RCW 84.33.130. Тһе county board shall afford the applicant an 
opportunity to be heard if the application so requests and shall act upon the 
application in the manner prescribed in subsection (3) of RCW 84.33.130. 

(5) Land that has been assessed and valued as classified forest land as of any 
year commencing with 1975 assessment year or earlier shall continue to be so 
assessed and valued until removal of classification by the assessor only upon the 
occurrence of one of the following events: 

(a) Receipt of notice from the owner to remove such land from classification 
as forest land; 

(b) Sale or transfer to an ownership making such land exempt from ad valorem 
taxation; 


[1712] 


WASHINGTON LAWS, 1997 Ch. 299 


(c) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that, because of actions taken by the owner, such land 
is no longer primarily devoted to and used for growing and harvesting timber. 
However, land shall not be removed from classification if a governmental agency, 
organization, or other recipient identified in subsection (9) or (10) of this section 
as exempt from the payment of compensating tax has manifested its intent in 
writing or by other official action to acquire a property interest in classified forest 
land by means of a transaction that qualifies for an exemption under subsection (9) 
or (10) of this section. The governmental agency, organization, or recipient shall 
annually provide the assessor of the county in which the land is located reasonable 
evidence in writing of the intent to acquire the classified land as long as tbe intent 
continues or within sixty days of a request by the assessor. The assessor may not 
request this evidence more tban once in a calendar year; 

(d) Determination that a higher and better use exists for such land than 
growing and harvesting timber after giving the owner written notice and an 
opportunity to be heard; 

(e) Sale or transfer of all or a portion of such land to a new owner, unless the 
new owner has signed a notice of forest land classification continuance, except 
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by 
itself, result in removal of classification. The signed notice of continuance shall 
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150. 
The notice of continuance shall be on a form prepared by the department of 
revenue, If the notice of continuance is not signed by the new owner and attached 
to the real estate excise tax affidavit, all compensating taxes calculated pursuant to 
subsection (7) of this section shall become due and payable by the seller or 
transferor at time of sale. The county auditor shall not accept an instrument of 
conveyance of classified forest land for filing or recording unless the new owner 
has signed the notice of continuance or the compensating tax has been paid. The 
seller, transferor, or new owner may appeal the new assessed valuation calculated 
under subsection (7) of this section to the county board of equalization. 
Jurisdiction is hereby conferred on the county board of equalization to hear these 
appeals. 

The assessor shall remove classification pursuant to (c) or (d) of this 
subsection prior to September 30 of the year prior to the assessment year for which 
termination of classification is to be effective. Removal of classification as forest 
land upon occurrence of (a), (b), (d), or (e) of this subsection shall apply only to 
the land affected, and upon occurrence of (c) of this subsection shall apply only to 
the actual area of land no longer primarily devoted to and used for growing and 
harvesting timber: PROVIDED, That any remaining classified forest land meets 
necessary definitions of forest land pursuant to RCW 84.33.100 ((as-new-er 
hereafter-amended)). 

(6) Within thirty days after such removal of classification as forest land, the 
assessor shall notify the owner in writing setting forth the reasons for such 
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removal. The owner of such land shall thereupon have the right to apply for 
designation of such land as forest land pursuant to subsection (4) of this section or 
RCW 84.33.130. The seller, transferor, or owner may appeal such removal to the 
county board of equalization. 

(7) Unless the owner successfully applies for designation of such land or 
unless the removal is reversed on appeal, notation of removal from classification 
shall immediately be made upon the assessment and tax rolls, and commencing on 
January 1 of the year following the year in which the assessor made such notation, 
such land shall be assessed on the same basis as real property is assessed generally 
in that county. Except as provided in subsection((s)) (5)(e) ((and)), (9), or (10) of 
this section and unless the assessor shall not have mailed notice of classification 
pursuant to subsection (3) of this section, a compensating tax shall be imposed 
which shall be due and payable to the county treasurer thirty days after the owner 
is notified of the amount of the compensating tax. As soon as possible, the 
assessor shall compute the amount of such compensating tax and mail notice to the 
owner of the amount thereof and the date on which payment is due. The amount 
of such compensating tax shall be equal to the difference, if any, between the 
amount of tax last levied on such land as forest land and an amount equal to the 
new assessed valuation of such land multiplied by the dollar rate of the last levy 
extended against such land, multiplied by a number, in no event greater than ten, 
equal to the number of years, commencing with assessment year 1975, for which 
such land was assessed and valued as forest land. 

(8) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such land is removed from 
classification as forest land and shall have priority to and shall be fully paid and 
satisfied before any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such land may become charged or liable. Such lien 
may be foreclosed upon expiration of the same period after delinquency and in the 
same manner provided by law for foreclosure of liens for delinquent real property 
taxes as provided in RCW 84.64.050. Any compensating tax unpaid on its due 
date shall thereupon become delinquent. From the date of delinquency until paid, 
interest shall be charged at the same rate applied by law to delinquent ad valorem 
property taxes. 

(9) The compensating tax specified in subsection (7) of this section shall not 
be imposed if the removal of classification as forest land pursuant to subsection (5) 
of this section resulted solely from: 

(а) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
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64.04.130 for the purposes enumerated in those sections, or the sale or transfer of 
fee title to a governmental entity or a nonprofit nature conservancy corporation, as 
defined in RCW 64.04.130, exclusively for the protection and conservation of 
lands recommended for state natural area preserve purposes by the natural heritage 
council and natural heritage plan as defined in chapter 79.70 RCW: PROVIDED, 
That at such time as the land is not used for the purposes enumerated, the 
compensating tax specified in subsection (7) of this section shall be imposed upon 
the current owner; 

(d) The sale or transfer of fee title to the parks and recreation commission for 
park and recreation purposes; or 


(e) Official action by an agency of the state of Washington or by the county 


or city within which th d is located that disallows resent use of ] 


(10) In a county with a population of more than on e million inhabitants, the 
compensating tax specified in subsection (7) of this section shall not be impose 
if the removal of classification as forest land pursuant to subsection (5) of this 
section resulted solely from: 

(а) An action described in subsection (9) of this section; or 


transfer of a property interest to a gove ity, or to ofi 

historic preservation corporation or nonprofit nature conservancy corporation, as 

defined in RCW 64,04,130, to protect or enhance public resources, or to preserve, 
aintain, i ve, restore, limit th wise ve fe 


lic u enj n r. int 


be imposed he current owner 

(11) With respect to any land that has been designated prior to May 6, 1974, 
pursuant to RCW 84.33.120(4) ог 84.33.130, the assessor may, prior to January 1, 
1975, on his or her own motion or pursuant to petition by the owner, change, 
without imposition of the compensating tax provided under RCW 84.33.140, the 
status of such designated land to classified forest land. 

Sec. 2. RCW 84.33.140 and 1995 c 330 s 2 are each amended to read as 
follows: 

(1) When land has been designated as forest land pursuant to RCW 
84.33.120(4) or 84.33.130, a notation of such designation shall be made each year 
upon the assessment and tax rolls, a copy of the notice of approval together with 
the legal description or assessor's tax lot numbers for such land shall, at the 
expense of the applicant, be filed by the assessor in the same manner as deeds are 
recorded, and such land shall be graded and valued pursuant to RCW 84.33.110 
and 84.33,120 until removal of such designation by the assessor upon occurrence 
of any of the following: 

(a) Receipt of notice from the owner to remove such designation; 

(b) Sale or transfer to an ownership making such land exempt from ad valorem 
taxation; 
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(c) Sale or transfer of all or a portion of such land to a new owner, unless the 
new owner has signed a notice of forest land designation continuance, except 
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by 
itself, result in removal of classification. The signed notice of continuance shall 
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150. 
The notice of continuance shall be on a form prepared by the department of 
revenue. If the notice of continuance is not signed by the new owner and attached 
to the real estate excise tax affidavit, all compensating taxes calculated pursuant to 
subsection (3) of this section shall become due and payable by the seller or 
transferor at time of sale. The county auditor shall not accept an instrument of 
conveyance of designated forest land for filing or recording unless the new owner 
has signed the notice of continuance or the compensating tax has been paid. The 
seller, transferor, or new owner may appeal the new assessed valuation calculated 
under subsection (3) of this section to the county board of equalization. 
Jurisdiction is hereby conferred on the county board of equalization to hear tbese 
appeals; 

(d) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that: 

(i) Such land is no longer primarily devoted to and used for growing and 
harvesting timber. However, land shall not be removed from designation if a 
governmental agency, organization, or other recipient identified in subsection (5) 
or (6) of this section as exempt from the payment of compensating tax has 
manifested its intent in writing or by other official action to acquire a property 
interest in designated forest land by means of a transaction that qualifies for an 
exemption under subsection (5) or (6) of this section. The governmental agency, 
organization, or recipient shall annually provide the assessor of the county in which 
the land is located reasonable evidence in writing of the intent to acquire the 
designated land as long as the intent continues or within sixty days of a request by 
the assessor. The assessor may not request this evidence more than once in a 
calendar year; 

(ii) The owner has failed to comply with a final administrative or judicial order 
with respect to a violation of the restocking, forest management, fire protection, 
insect and disease control and forest debris provisions of Title 76 RCW or any 
applicable regulations thereunder; or 

(tii) Restocking has not occurred to the extent or within the time specified in 
the application for designation of such land. 

Removal of designation upon occurrence of any of (a) through (c) of this 
subsection shall apply only to the land affected, and upon occurrence of (d) of this 
subsection shall apply only to the actual area of land no longer primarily devoted 
to and used for growing and harvesting timber, without regard to other land that 
may have been included in the same application and approval for designation: 
PROVIDED, That any remaining designated forest land meets necessary 
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definitions of forest land pursuant to RCW 84.33.100 ((as-nev-or-hereafter 
amended)). 

(2) Within thirty days after such removal of designation of forest land, the 
assessor shall notify the owner in writing, setting forth the reasons for such 
removal. The seller, transferor, or owner may appeal such removal to the county 
board of equalization. 

(3) Unless the removal is reversed on appeal a copy of the notice of removal 
with notation of the action, if any, upon appeal, together with the legal description 
or assessor's tax lot numbers for the land removed from designation shall, at the 
expense of the applicant, be filed by the assessor in the same manner as deeds are 
recorded, and commencing on January ! of the year following the year in which 
the assessor mailed such notice, such land shall be assessed on the same basis as 
real property is assessed generally in that county, Except as provided in subsection 
(Xc), (5), ог (6) of this section, a compensating tax shall be imposed which shall 
be due and payable to the county treasurer thirty days after the owner is notified of 
the amount of the compensating (ах. А5 soon as possible, the assessor shall 
compute the amount of such compensating tax and mail notice to the owner of the 
amount thereof and the date on which payment is due. The amount of such 
compensating tax shall be equal to the difference between the amount of tax last 
levied on such land as forest land and an amount equal to the new assessed 
valuation of such land multiplied by the dollar rate of the last levy extended against 
such land, multiplied by a number, in no event greater than ten, equal to the 
number of years for which such land was designated as forest land. 

(4) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such land is removed from 
designation as forest land and shall have priority to and shall be fully paid and 
satisfied before any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such land may become charged or liable. Such lien 
тау be foreclosed upon expiration of the same period after delinquency and in the 
same manner provided by law for foreclosure of liens for delinquent real property 
taxes as provided in RCW 84.64.050. Any compensating tax unpaid on its due 
date shall thereupon become delinquent. From the date of delinquency until paid, 
interest shall be charged at the same rate applied by law to delinquent ad valorem 
property taxes, 

(5) The compensating tax specified in subsection (3) of this section shall not 
be imposed if the removal of designation pursuant to subsection (1) of this section 
resulted solely from: 

(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domaii,, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 
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(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections, or the sale or transfer of 
fee title to a governmental entity or a nonprofit nature conservancy corporation, as 
defined in RCW 64.04.130, exclusively for the protection and conservation of 
lands recommended for state natural area preserve purposes by the natural heritage 
council and natural heritage plan as defined in chapter 79.70 RCW: PROVIDED, 
That at such time as the land is not used for the purposes enumerated, the 
compensating tax specified in subsection (3) of this section shall be imposed upon 
the current owner; 

(d) The sale or transfer of fee title to the parks and recreation commission for 
park and recreation purposes; or 

е) Offici i ana Washington or by th 
or city within which the land is located that disallows ine present use of such land. 
6)Ina ty with a population of more tha illion inhabi he 
ompensati specified i ectio of this secti al imposed 
if val of classification as forest land pur: о Subsecti of this 


istori ion co i о it na с ion, as 


intain, i М іші I i onserve fo 
shall be imposed upon the current owner, 

бес. 3. RCW 84.33.145 and 1992 с 69 s 3 are each amended to read as 
follows: 

(1) If no later than thirty days after removal of classification or designation the 
owner applies for classification under RCW 84.34.020 (1), (2), or (3), then the 
classified or designated forest land shall not be considered removed from 
classification or designation for purposes of the compensating tax under RCW 
84.33.120 or 84.33.140 until the application for current use classification under 
RCW 84.34.030 is denied or the property is removed from designation under RCW 
84.34.108. Upon removal from designation under RCW 84.34.108, the amount of 
compensating tax due under this chapter shall be equal to: 

(a) The difference, if any, between the amount of tax last levied on such land 
as forest land and an amount equal to the new assessed valuation of such land when 
removed from designation under RCW 84.34.108 multiplied by the dollar rate of 
the last levy extended against such land, multiplied by 

(b) A number equal to: 
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(i) The number of years the land was classified or designated under this 
chapter, if the total number of years the land was classified or designated under this 
chapter and classified under chapter 84.34 RCW is less than ten; or 

(ii) Ten minus the number of years the land was classified under chapter 84.34 
RCW, if the total number of years the land was classified or designated under this 
chapter and classified under chapter 84.34 RCW is at least ten. 

(2) Nothing in this section authorizes the continued classification or 
designation under this chapter or defers or reduces the compensating tax imposed 
upon forest land not transferred to classification under subsection (1) of this section 
which does not meet the necessary definitions of forest land under RCW 
84.33.100. Nothing in this section affects the additional tax imposed under RCW 
84.34.108. 


In a county with a population o е than o illion i itants 
amount of compensating tax is due under this section i oval fro 
classification under RCW 4.10 ults from a trans о scribed 
іп RCW 84,34.108(5), 


NEW SECTION, Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate April 19, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 300 
[Substitute Senate Bill 5334] 
TAX CREDITS FOR GUARANTY ASSOCIATION ASSESSMENTS PAID BY INSURERS 


AN ACT Relating to credit against the premium tax for guaranty association assessments paid 
by insurers; and amending RCW 48.32.145 and 48.32A.090. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 48.32.145 and 1993 sp.s. c 25 s 901 are each amended to read 
as follows: 

Every member insurer that prior to April 1, 1993, or after the effective date of 
this section, shall have paid one or more assessments levied pursuant to RCW 
48.32.060(1)(c) shall be entitled to take((-as)) a credit against any premium tax 
falling due under RCW 48.14,020((:)), The amount of the credit shall be one-fifth 
of the aggregate amount of such aggregate assessments paid during such calendar 
year for each of the five consecutive calendar years beginning with the calendar 
year following the calendar ri in which s such assessments are paid. Whenever 
(emess vefan-asses 
becornes less ета опе thousand іі the. entire amount ((may-be-eredited)) of 


(1719) 


Сһ. 300 WASHINGTON LAWS, 1997 


the credit may be offset against the premium tax at the next time the premium tax 
is paid. 

((Fhis-seetion-shat-expire-Tanuary-1;-1999-)) 

Sec. 2. RCW 48.324.090 апа 1993 sp.s. с 25 s 902 are each amended to read 
as follows: 

(1) The association shall issue to each insurer paying an assessment under this 
chapter certificates of contribution, in appropriate form and terms as prescribed or 
approved by the commissioner, for the amounts so paid into the respective funds. 
АП outstanding certificates against a particular fund shall be of equal dignity and 
priority without reference to amounts or dates of issue. 

(2) An outstanding certificate of contribution issued for an assessment paid 
prior to April 1, 1993, or issued for ssment paid for an insolvent insur 
which the order of liquidation was entered after the effective date of this section, 
shall be shown by the insurer in its financial statements as an admitted asset for 
such amount and period of time as the commissioner may approve. Unless a 
longer period has been allowed by the commissioner the insurer shall in any event 
at its option have the right to so show a certificate of contribution as an admitted 
asset at percentages of original face amount for calendar years as follows: 


100% for the calendar year of issuance; 

80% for the first calendar year after the year of issuance; 

60% for the second calendar year after the year of issuance; 

40% for the third calendar year after the year of issuance; 

20% for the fourth calendar year after the year of issuance; and 

0% for the fifth and subsequent calendar years after the year of issuance. 


Notwithstanding the foregoing, if the value of a certificate of contribution is 
or becomes less than one thousand dollars, the entire amount may be written off 
by the insurer in that year. 

(3) The insurer shall offset the amount written off by it in a calendar year 
under subsection (2) of this section against its premium tax liability to this state 
accrued with respect to business transacted in such year, 

(4) Any sums recovered by the association representing sums which have 
theretofore been written off by contributing insurers and offset against premium 
taxes as provided in subsection (3) of this section, shall be paid by the association 
to the commissioner and then deposited with the state treasurer for credit to the 
general fund of the state of Washington. 

(5) No distribution to stockholders, if any, of a liquidating insurer shall be 
made unless and until the total amount of assessments levied by the association 
with respect to such insurer have been fully recovered by the association. 

Passed the Senate April 19, 1997. 

Passed the House April 11, 1997. 


Approved by the Governor May 9, 1997. 
Filed in Office of Secretary of State May 9, 1997. 
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CHAPTER 301 
[Senate Bill 5353] 
USE TAX EXEMPTIONS FOR MOTOR VEHICLES USED BY RESIDENTS IF ACQUIRED 
WHILE RESIDENT ELSEWHERE 

AN ACT Relating to limiting a tax exemption for motor vehicles; and amending RCW 
82.12.0251. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 82.12.025] and 1987 c 27 s 1 are each amended to read as 
follows: 

The provisions of this chapter shall not apply in respect to the use of any 
article of tangible personal property brought into ће state of Washington by a 
nonresident thereof for his or her use or enjoyment while temporarily within the 
state of Washington unless such property is used in conducting a nontransitory 
business activity within the state of Washington; or in respect to the use by a 
nonresident of Washington of a motor vehicle or trailer which is registered or 
licensed under the laws of the state of his or her residence, and which is not 
required to be registered or licensed under the Jaws of Washington, including 
motor vehicles or trailers exempt pursuant to a declaration issued by the 
department of licensing under RCW 46.85.060; or in respect to the use of 
household goods, personal effects, and private ((autemebiles)) motor vehicles, not 

о by а bona fide resident of Washington, or nonresident 
members of the armed forces who are stationed in Washington pursuant to military 
orders, if such articles were acquired and used by such person in another state 
while a bona fide resident thereof and such acquisition and use occurred more than 
ninety days prior to the time he or she entered Washington. 

For purposes of this section, "state" means a state of the United States, any 
political subdivision thereof, the District of Columbia, and any foreign country or 
political subdivision thereof. 

Passed the Senate April 8, 1997. 

Passed the House Apri] 17, 1997. 


Approved by the Governor Мау 9, 1997. 
Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 302 
[Substitute Senate Bill 5359] 

MATERIALS USED BY SMALL COMPANIES FOR AIRCRAFT PART, EQUIPMENT, AND 
MODIFICATION DESIGN AND DEVELOPMENT—SALES AND USE TAXATION 
CLARIFICATION 

AN ACT Relating to clarifying the exemption from sales and use taxation of the materials used 
by small companies in the design and development of aircraft parts, auxiliary equipment, and aircraft 


modification; amending RCW 82.08.02566 and 82.12.02566; providing an effective date; and 
deelaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. I. RCW 82.08.02566 and 1996 c 247 s 4 are each amended to read as 
follows: 
(1) The tax levied by RCW 82.08.020 shall not apply to sales of ((matertais 


а Я Я a 
о о о *, , 


ime is inco in e pro ut is le stro in the testing or 
development of the prototype, 
(2) This exemption does not apply to sales to any person whose total taxable 
amo uri immediately preceding ca ear exceeds tw illio 
ollars. For purposes of this section, "to le amount" means gross in 
of the business and value of 5 tured, 1 n unts for whi 
credit is allow г RCW 82,04,440 
(3) State and local taxes for which an exemption is received under this section 
n W 82,12,02566 sh xceed one dred thousan ll a 


person during any calendar year. 

Sec, 2. RCW 82.12.02566 and 1996 c 247 s 5 are each amended to read as 
follows: 
(1) The provisions of this chapter shall not apply with respect to the use of 


(met 


E Banc Б ; J equip ` 


Fhis-exemption may-netexeeed-one-hundred thousand delta ataxpaye B 
year)) tangible personal property incorporated into a prototype for aircraft parts 
ert at one time is inco ted into the prototype i r destroyed 
in the testing or development of the prototype, 
(2) This exemption does not apply in respect to the use of tangible personal 


erson whose to n di 
ecedi lendar year exceeds twenty millio: rs his 
section, “total taxable amount" means gross income of the business and value of 
roducts manufactu ny amounts for whi it is allowed under RCW 
82.04.440 
State | taxes for which an ех ion is ived under this section 
and RCW 82,08,02566 shall exceed one hu thousand dollars fo 
person during any calendar year. 
NEW SECTION. Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 
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Passed the Senate April 21, 1997. 

Passed the House April 15, 1997. 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997, 


CHAPTER 303 
[Engrossed Senate Bill 5514] 
FEES FOR COMMODITY COMMISSIONS AND THE DEPARTMENT OF AGRICULTURB 


AN ACT Relating to authorizing fees for commodity commissions and the department of 
agriculture; amending RCW 43.135.055, 15.28.180, 15.86.070, 22.09.050, and 22.09.055; adding a 
new section to chapter 43.23 RCW; creating a new section; providing an effective date; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that Initiative Measure No. 
601, adopted by the people of the state of Washington, limits fee increases by 
requiring that any increases in fees beyond the levels expressly allowed under the 
initiative receive the prior approval of the legislature. The legislature finds that a 
more direct system of allowing the people to control fee increases predates 
Initiative Measure No. 601. This system developed in agricultural communities 
and provides these communities with direct control of the fees of the agricultural 
commodity commissions they created to serve them. The system requires those 
who pay the assessments levied by commodity commissions and boards to approve 
of assessment increases by referendum. It is at the heart of the statutes and 
marketing orders and agreements under which agricultural commodity 
commissions and boards are created. Тһе legislature does not believe that the 
adoption of Initiative Measure No. 601 was intended to dilute in any manner this 
more direct control held by the people governed by commodity commissions or 
boards over the fees they pay in the form of such assessments. Therefore, the 
legislature defers to this more direct control of these assessments so long as the 
authority to approve or disapprove of increases in these assessments is by 
referendum held directly by those who pay them. 

Sec. 2. RCW 43.135.055 and 1994 c 2 s 8 are each amended to read as 
follows: 

(1) No fee may increase in any fiscal year by a percentage in excess of the 
fiscal growth factor for that fiscal year without prior legislative approval. 

> % O d > Е а ар 


АП 


creating the commission or board or chapter 15,65 or 15,66 RCW for approving 
such assessments, 


Sec. 3. RCW 15.28.180 and 1992 c 87 s 1 are each amended to read as 
follows: 
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(1) The same assessment shall be made for each soft tree fruit, except that if 
a two-thirds majority of the state commodity committee of any fruit recommends 
in writing the levy of an additional assessment on that fruit, or any classification 
thereof, for any year or years, the commission may levy such assessment for that 
year or years up to the maximum of eighteen dollars for each two thousand pounds 
of any fruit except cherries or any classification thereof, as to which the assessment 
may be increased to a maximum of thirty dollars for each two thousand pounds, 
and except pears covered by this chapter, as to which the assessment may be 
increased to a maximum of eighteen dollars for each two thousand pounds: 
PROVIDED, That no increase in the assessment on pears becomes effective unless 
the increase is first referred by the commission to a referendum by the Bartlett pear 
growers of the state and is approved by a majority of the growers voting on the 
referendum. The method and procedure of conducting the referendum shall be 
determined by the commission, Any funds so raised shall be expended solely for 
the purposes provided in this chapter and solely for such fruit, or classification 
thereof. 

The commission has the authority in its discretion to exempt in whole or in 
part from future assessments under this chapter, during such period as the 
commission may prescribe, any of the soft tree fruits or any particular strain or 
classification of them. 

AN assessmen 


Sec. 4. RCW 15.86.070 and 1992 c 71 s IO are each amended to read as 


follows: 

(1) The director may adopt rules establishing a certification program for 
producers, processors, and vendors of organic or transition to organic food. Тһе 
rules may govern, but are not limited to governing: The number and scheduling 
of on-site visits, both announced and unannounced, by certification personnel; 
recordkeeping requirements; and the submission of product samples for chemical 
analysis. The rules shall include a fee schedule that will provide for the recovery 
of the full cost of the organic food program. Fees collected under this section shall 
be deposited in an account within the agricultura] local fund and the revenue from 
such fees shall be used solely for carrying out the provisions of this section, and 
no appropriation is required for disbursement from the fund. The director may 
employ such personnel as are necessary to carry out the provisions of this section. 


(2) The fees established under this section may be increased in excess of the 
scal growth factor as provided i W4 the fiscal in 
30, 1998, 
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МЕМ SECTION, Sec. 5. A new section is added to chapter 43.23 RCW to 
read as follows: 

The director may collect moneys to recover the reasonable costs of publishing 
and disseminating informational materials by the department. Materials may be 
disseminated in printed or electronic format. All moneys collected shall be 
deposited in the agricultural local fund or other appropriate fund administered by 
the director. 

Sec. 6. RCW 22.09.050 and 1994 c 46 s 4 are each amended to read as 
follows: 

Any application for a license to operate a warehouse shall be accompanied by 
a license fee of ((twelve-hundred)) one thousand three hundred fifty dollars for a 
terminal warehouse, ((nitte-hundred)) one thousand fifty dollars for a subterminal 
warehouse, and ((three-hundred-and-&fty)) five hundred dollars for a country 
warehouse. If a licensee operates more than one warehouse under one state license 
as provided for in RCW 22.09.030, the license fee shall be computed by 
multiplying the number of physically separated warehouses within the station by 
the applicable terminal, subterminal, or country warehouse license fee. 

If an application for renewal of a warehouse license or licenses is not received 
by the department prior to the renewal date or dates established by the director by 
rule, a penalty of fifty dollars for the first week and one hundred dollars for each 
week thereafter shall be assessed and added to the original fee and shall be paid by 
the applicant before the renewal license may be issued, This penalty does not 
apply if the applicant furnishes an affidavit certifying that he has not acted as a 
warehouseman subsequent to the expiration of his or her prior license. 

Sec. 7. RCW 22.09.055 and 1994 c 46 s 5 are each amended to read as 
follows: 

An application for a license to operate as a grain dealer shall be accompanied 
by a license fee of ((six-hundred)) seven hundred fifty dollars. The license fee for 
exempt grain dealers shall Бе ((ene-hundred-fifty)) three hundred dollars. 

If an application for renewal of a grain dealer or exempt grain dealer license 
is not received by the department before the renewal date or dates established by 
the director by rule, a penalty of fifty dollars for the first week and one hundred 
dollars for each week thereafter shall be assessed and added to the original fee and 
shall be paid by the applicant before the renewal license may be issued. This 
penalty does not apply if the applicant furnishes an affidavit certifying that he has 
not acted as a grain dealer or exempt grain dealer after the expiration of his or her 
prior license. 


NEW SECTION, Sec. 8. Sections 6 and 7 of this act take effect July 1, 1998. 


NEW SECTION, Sec. 9. Sections | through 3 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect immediately. 
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Passed the Senate April 21, 1997. 

Passed the House April 14, 1997. 

Approved by the Governor May 9, 1997. 

Filed in Office of Secretary of State May 9, 1997, 


CHAPTER 304 
[Substitute Senate Bill 5763] 
PROHIBITING TAXATION OF INTERNET SERVICE PROVIDERS AS TELEPHONE 
SERVICES PROVIDERS 


AN ACT Relating to prohibiting the taxation of internet service providers as network telephone 
services providers; amending RCW 82.04.055 and 82.04.065; adding a new section to chapter 35.21 
RCW; adding a new section to chapter 82.04 RCW; creating a new section; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the newly emerging 
business of providing internet service is providing widespread benefits to all levels 
of society. The legislature further finds that this business is important to our state's 
continued growth in the high-technol' gy sector of the economy and that, as this 
industry emerges, it should not be burdened by new taxes that might not be 
appropriate for the type of service being provided. The legislature further finds 
that there is no clear statutory guidance as to how internet services should be 
classified for tax purposes and intends to ratify the state's current treatment of such 
services. 

NEW SECTION, Sec. 2. A new section is added to chapter 35.21 RCW to 
read as follows: 

Until July 1, 1999, a city or town may not impose any new taxes or fees 
specific to internet service providers. A city or town may tax internet service 
providers under generally applicable business taxes or fees, at a rate not to exceed 
the rate applied to a general service classification. For the purposes of this section, 
"internet service" has the same meaning as in section 4 of this act. 


Sec. 3. RCW 82.04.055 and 1993 sp.s. c 25 s 201 are each amended to read 
as follows: 

(1) "Selected business services" means: 

(a) Stenographic, secretarial, and clerical services. 

(b) Computer services, including but not limited to computer programming, 
custom software modification, custom software installation, custom software 
maintenance, custom software repair, training in the use of custom software, 
computer systems design, and custom software update services. 

(c) Data processing services, including but not limited to word processing, 
data entry, data retrieval, data searcb, information compilation, payroll processing, 
business accounts processing, data production, and other computerized data and 
information storage or manipulation. Data processing services also includes the 
use of a computer or computer time for data processing whether the processing is 
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performed by the provider of the computer or by the purchaser or other beneficiary 
of the service. 

(d) Information services, including but not limited to electronic data retrieval 
or research that entails furnishing financial or legal information, data or research, 
internet service as defined in section 4 of this act, general or specialized news, or 
current information unless such news or current information is furnished to a 
newspaper publisher or to a radio or television station licensed by the federal 
communications commission. 

(e) Legal, arbitration, and mediation services, including but not limited to 
paralegal services, legal research services, and court reporting services. 

(f) Accounting, auditing, actuarial, bookkeeping, tax preparation, and similar 
services. 

(в) Design services whether or not performed by persons licensed or certified, 
including but not limited to the following: 

(i) Engineering services, including civil, electrical, mechanical, petroleum, 
marine, nuclear, and design engineering, machine designing, machine tool 
designing, and sewage disposal system designing; 

(ii) Architectural services, including but not limited to: Structural or 
landscape design or architecture, interior design, building design, building program 
management, and space planning. 

(h) Business consulting services. Business consulting services are those 
primarily providing operating counsel, advice, or assistance to the management or 
owner of any business, private, nonprofit, or public organization, including but not 
limited to those in the following areas: Administrative management consulting, 
general management consulting, human resource consulting or training, 
management engineering consulting, management information systems consulting, 
manufacturing management consulting, marketing consulting, operations research 
consulting, personnel management consulting, physical distribution consulting, site 
location consulting, economic consulting, motel, hotel, and resort consulting, 
restaurant consulting, government affairs consulting, and lobbying. 

(i) Business management services, including but not limited to administrative 
management, business management, and office management, but not including 
property management or property leasing, motel, hotel, and resort management, or 
automobile parking management. 

(j) Protective services, including but not limited to detective agency services 
and private investigating services, armored car services, guard or protective 
services, lie detection or polygraph services, and security system, burglar, or fire 
alarm monitoring and maintenance services. 

(k) Public relations or advertising services, including but not limited to layout, 
art direction, graphic design, copy writing, mechanical preparation, opinion 
research, marketing research, marketing, or production supervision, but excluding 
services provided as part of broadcast or print advertising. 

(1) Aerial and land surveying, geological consulting, and real estate appraising. 
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(2) Subsection (1) of this section notwithstanding, the term "selected business 
services" does not include: 

(a) The provision of either permanent or temporary employees. 

(b) Services provided by a public benefit nonprofit organization, as defined 
in RCW 82.04.366, to the state of Washington, its political subdivisions, municipal 
corporations, or quasi-municipal corporations. 

(c) Services related to the identification, investigation, or cleanup arising out 
of the release or threatened release of hazardous substances when the services are 
remedial or response actions performed under federal or state law, or when the 
services are performed to determine if a release of hazardous substances has 
occurred or is likely to occur. 

(d) Services provided to or performed for, on behalf of, or for the benefit of 
a collective investment fund such as: (i) A mutual fund or other regulated 
investment company as defined in section 851(a) of the Internal Revenue Code of 
1986, as amended; (ii) an "investment company" as that term is used in section 3(a) 
of the Investment Company Act of 1940 as well as an entity that would be an 
investment company under section 3(a) of the Investment Company Act of 1940 
except for the section 3(c)(1) or (11) exemptions, or except that it is a foreign 
investment company organized under laws of a foreign country; (iii) an "employee 
benefit plan," which includes any plan, trust, commingled employee benefit trusts, 
or custodial arrangement that is subject to the Employee Retirement Income 
Security Act of 1974, as amended, 29 U.S.C. Sec. 1001 et seq., or that is described 
in sections 125, 401, 403, 408, 457, and 501(с)(9) and (17) through (23) of the 
Internal Revenue Code of 1986, as amended, or similar plan maintained by state 
or local governments, or plans, trusts, or custodial arrangements established to self- 
insure benefits required by federal, state, or local law; (iv) a fund maintained by a 
tax exempt organization as defined in section 501(c)(3) or 509(a) of the Internal 
Revenue Code of 1986, as amended, for operating, quasi-endowment, or 
endowment purposes; or (v) funds that are established for the benefit of such tax 
exempt organization such as charitable remainder trusts, charitable lead trusts, 
charitable annuity trusts, or other similar trusts. 

(e) Research or experimental services eligible for expense treatment under 
section 174 of the Internal Revenue Code of 1986, as amended. 

(f) Financial services provided by a financial institution. The term "financial 
institution" means a corporation, partnership, or other business organization 
chartered under Title 30, 31, 32, or 33 RCW, or under the National Bank Act, as 
amended, the Homeowners Loan Act, as amended, or the Federal Credit Union 
Act, as amended, or a holding company of any such business organization that is 
subject to the Bank Holding Company Act, as amended, or the Homeowners Loan 
Act, as amended, or a subsidiary or affiliate wholly owned or controlled by one or 
more financial institutions, as well as a lender approved by the United States 
secretary of housing and urban development for participation in any mortgage 
insurance program under the National Housing Act, as amended. The term 
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"financial services" means those activities authorized by the laws cited in this 
subsection (2)(f) and includes services such as mortgage servicing, contract 
collection servicing, finance leasing, and services provided in a fiduciary capacity 
to a trust or estate. 

NEW SECTION, Sec. 4. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) The provision of internet services is a selected business service activity and 
subject to tax under RCW 82.04.290(1), but if RCW 82.04.055 is repealed then the 
provision of internet services is taxable under the general service business and 
occupation tax classification of RCW 82.04.290. 

(2) "Internet" means the international computer network of both federal and 
nonfederal interoperable packet switched data networks, including the graphical 
subnetwork called the world wide web. 

(3) "Internet service" means a service that includes computer processing 
applications, provides the user with additional or restructured information, or 
permits the user to interact with stored information through the internet or a 
proprietary subscriber network. "Internet service" includes provision of internet 
electronic mail, access to tbe internet for information retrieval, and hosting of 
information for retrieval over the internet or the graphical subnetwork called the 
world wide web. 

Sec. 5. RCW 82.04.065 and 1983 2nd ex.s. c 3 s 24 are each amended to read 
as follows: 

(1) "Competitive telephone service" means the providing by any person of 
telecommunications equipment or apparatus, or service related to that equipment 
or apparatus such as repair or maintenance service, if the equipment or apparatus 
is of a type which can be provided by persons that are not subject to regulation as 
telephone companies under Title 80 RCW and for which a separate charge is made. 

(2) "Network telephone service" means the providing by any person of access 
to a local telephone network, local telephone network switching service, toll 
service, or coin telephone services, or the providing of telephonic, video, data, or 
similar communication or transmission for hire, via a local telephone network, toll 
line or channel, cable, microwave, or similar communication or transmission 
system, "Network telephone service" includes interstate service, including toll 
service, originating from or received on telecommunications equipment or 
apparatus in this state if the charge for the service is billed to a person in this state. 
'Network telephone service" includes the provision of transmissio nd from the 


site of an internet provider via a local telephone network, toll line or channel, cable, 
microwave, or similar communication or transmission system, "Network telephone 


service" does not include the providing of competitive telephone service, the 
providing of cable television service, ((ner)) the providing of broadcast services by 
radio or television stations, nor the provision of internet service as defined in 

section 4 of this act, including the reception of dial-in connection, provided at the 
site of the internet service provider. 


117291 


Ch. 304 WASHINGTON LAWS, 1997 


(3) "Telephone service" means competitive telephone service or network 
telephone service, or both, as defined in subsections (1) and (2) of this section. 

(4) "Telephone business" means the business of providing network telephone 
service, as defined in subsection (2) of this section. It includes cooperative or 
farmer line telephone companies or associations operating an exchange. 


NEW SECTION, Sec. 6. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 7. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate April 19, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 9, 1997, 

Filed in Office of Secretary of State May 9, 1997. 


CHAPTER 305 
[Substitute Senate Bill 5770] 
CONFIDENTIALITY OF CHILD WELFARE RECORDS—DISCLOSURE OF INFORMATION 


AN ACT Relating to the confidentiality of child welfare records; adding new sections to chapter 
74.13 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION, Sec. 1. The legislature finds unacceptable laws that bar 
legitimate and appropriate inquiries about the activities of public agencies in 
abuse and neglect cases, for they frustrate the ability of the legislature to set 
informed policy and act in appropriate oversight capacity; i::pair the ability of 
independent government agencies to determine the effectiveness of services, 
staff, and funding; corrode public trust; and undermine the right of the public 
to determine whether abused and neglected children are being adequately 
protected. 

The legislature therefore finds a compelling need to reform the confidenti- 
ality laws and declares its intent, by enactment of this act, to increase the 
capacity for oversight and monitoring of the child welfare system, to increasc 
information available to the public, and to increase accountability among the 
agencies involved in the system. 

The legislature finds that the privacy of children and their families in child 
abuse and neglect cases must be safeguarded, but that the interests of children, 
their families, and the public are best protected by increased knowledge and 
oversight concerning the system, and by greater accountability; and therefore 
declares that this privacy must be balanced with the appropriate release of 
information concerning these cases. When the child has died, the legislature 
finds that disclosure is strongly in the public interest. 
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*Sec. 1 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 2. (1) Consistent with the provisions of chapter 42.17 
RCW and applicable federal law, the secretary, or the secretary's designee, shall 
disclose information regarding the abuse or neglect of a child, the investigation of 
the abuse or neglect, and any services related to the abuse or neglect of a child if 
any one of the following factors is present: 

(a) The subject of the report has been charged in an accusatory instrument 
with coinmitting a crime related to a report maintained by the department in its case 
and management information system; 

(b) The investigation of the abuse or neglect of the child by the department or 
the provision of services by the department has been publicly disclosed in a report 
required to be disclosed in the course of their official duties, by a law enforcement 
agency or official, a prosecuting attorney, any other state or local investigative 
agency or official, or by a judge of the superior court; 

(c) There has been a prior knowing, voluntary public disclosure by an 
individual concerninf; a report of child abuse or neglect in which such individual 
is named as the subject of the report; or 

(d) The child named in the report has died and the child's death resulted from 
abuse or neglect or the child was in the care of, or receiving services from the 
department at the time of death or within twelve months before death. 

(2) The secre'ary is not required to disclose information if the factors in 
subsection (1) of this section are present if he or she specifically determines the 
disclosure is contrary to the best interests of the child, the child's siblings, or other 
children in the household. 

(3) Except for cases in subsection (1)(d) of this section, requests for 
information under this section shall specifically identify the case about which 
information is sought and the facts that support a determination that one of the 
factors specified in subsection (1) of this section is present. 


NEW SECTION, Sec. 3. For purposes of section 2 of this act, the following 
information shall be disclosable: 

(1) The name of the abused or neglected child; 

(2) The determination made by the department of the referrals, if any, for 
abuse or neglect; 

(3) Identification of child protective or other services provided or actions, if 
any, taken regarding the child named in the report and his or her family as a result 
of any such report or reports, These records include but are not limited to 
administrative reports of fatality, fatality review reports, case files, inspection 
reports, and reports relating to social work practice issues; and 

(4) Any actions taken by the department in response to reports of abuse or 
neglect of the child, 


NEW SECTION, Sec. 4. [n determining under section 2 of this act whether 
disclosure will be contrary to the best interests of the child, the secretary, or the 
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secretary's designee, must consider the effects which disclosure may have on 
efforts to reunite and provide services to the family. 


NEW SECTION, Sec. 5. For purposes of section 2(1)(d) of this act, the 
secretary must make the fullest possible disclosure consistent with chapter 42.17 
RCW and applicable federal law in cases of all fatalities of children who were in 
the care of, or receiving services from, the department at the time of their death or 
within the twelve months previous to their death. 

1f the secretary specifically determines that disclosure of the name of the 
deceased child is contrary to the best interests of the child's siblings or other 
children in the household, the secretary may remove personally identifying 
information. 

For the purposes of this section, "personally identifying information" means 
the name, street address, social security number, and day of birth of the child who 
died and of private persons who are relatives of the child named in child welfare 
records. "Personally identifying information" shall not include the month or year 
of birth of the child who has died. Once this personally identifying information is 
removed, the remainder of the records pertaining to a child who has died must be 
released regardless of whether the remaining facts in the records are embarrassing 
to the unidentifiable other private parties or to identifiable public workers who 
handled the case. 


NEW SECTION, Sec. 6. Except as it applies directly to the cause of the 
abuse or neglect of the child and any actions taken by the department in response 
to reports of abuse or neglect of the child, nothing in sections 2 through 5 of this 
act is deemed to authorize the release or disclosure of the substance or content of 
any psychological, psychiatric, therapeutic, clinical, or medical reports, 
evaluations, or like materials, or information pertaining to the child or the child's 
family. 

NEW SECTION. Sec. 7. The department, when acting in good faith, is 
immune from any criminal or civii liability, except as provided under RCW 
42.17.340, for any action taken under sections 1 through 6 of this act. 


NEW SECTION, Sec. 8. If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal 
funds to the state, the conflicting part of this act is inoperative solely to the extent 
of the conflict and with respect to the agencies directly affected, and this finding 
does not affect the operation of the remainder of this act in its application to the 
agencies concerned. Rules adopted under this act must meet federal requirements 
that are a necessary condition to the receipt of federal funds by the state. 


NEW SECTION. Sec. 9. Sections 1 through 7 cf this act are each added to 
chapter 74.13 RCW. 
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Passed the Senate April 22, 1997. 
Passed the House April 10, 1997. 
Approved by the Governor May 9, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 9, 1997, 
Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to section 1, Substitute Senate Bill 
No. 5770 entitled: 


"AN ACT Relating to the confidentiality of child welfare records;" 


Substitute Senate Bill No. 5770 modifies the confidentiality laws covering child 
welfare records to require greater disclosure of information. lt is similar to my original 
executive request legislation, which was intended to aid in the invcstigation of child deaths 
in Washington. 


Section | of SSB 5770, the intent section, makes strong statements beyond the scope 
of the bill, and beyond my original intent. 1 am concerned that it may lead to unintended 
invasions of privacy in deeply personal and sensitive matters. 


For this reason, I have vetoed section | of Substitute Senate Bill No, 5770. 
With thc exception of section 1, 1 am approving Substitute Senate Bill No. 5770," 


CHAPTER 306 
(Substitute Senate Bill 5737] 
VIOLENCE REDUCTION AND DRUG ENFORCEMENT ACCOUNT FUNDING 


AN ACT Relating to reducing the carbonated beverage tax; amending RCW 82.64.020; creating 
а new section; making appropriations; providing an effective date; and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 

*Sec, І. RCW 82.64.020 апа 1994 sp.s. с 7 s 906 are each amended to read 
as follows: 

(1) A tax is imposed on each sale at wholesale of syrup in this state. The 
rate of the tax shall be equal to ((orre-doHar)) fifty cents per gallon. Fractional 
amounts shall be taxed proportionally. 

(2) A tax is imposed on each sale at retail of syrup in this state. The rate of 
the tax shall be equal to the rate imposed under subsection (1) of this section. 

(3) Moneys collected under this chapter shall be deposited in the violence 
reduction and drug enforcement account under RCW 69.50.520. 

(4) Chapter 82.32 RCW applies to the taxes imposed in this chapter. The tax 
due dates, reporting periods, and return requirements applicable to chapter 82.04 
RCW apply equally to the taxcs imposed in this chapter. 

*Sec, 1 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 2. (1) The sum of three million five hundred seventy 
thousand dollars, or as much thereof as may be necessary, is appropriated for the 
fiscal year ending June 30, 1998, from the general fund to the violence reduction 
and drug enforcement account for the purposes of RCW 69.50.520, 

(2) The sum of four million one hundred sixty thousand dollars, or as much 
thereof as may be necessary, is appropriated for the fiscal year ending June 30, 
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1999, from the general fund to the violence reduction and drug enforcement 
account for the purposes of RCW 69.50.520. 


*NEW SECTION. Sec. 3. This act does not affect any existing right 
acquired or liability or obligation incurred under the section amended in this act 
or under any rule or order adopted under that section, nor does it affect any 
proceeding instituted under that section. 

*Sec, 3 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 


Passed the Senate April 15, 1997. 
Passed the House April 18, 1997. 
Approved by the Governor May 9, 1997, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State May 9, 1997. 

Note: Governor's explanation of partial veto is as follows: 

"| am returning herewith, without my approval as to sections | and 3, Substitute 
Senate Bill No. 5737 entitled: 

"AN ACT Relating to reducing the carbonated beverage tax;" 

Section | of Substitute Senate Bill No. 5737 would have reduced the carbonated 
beverage syrup tax from one dollar per gallon to fifty cents per gallon. The funding 
reduction this would create in the Violence Reduction and Drug Education (VRDE) 


account would have been replaced by a General-Fund-State appropriation during the 1997- 
99 Biennium. 


Section | would reduce the state's revenues by $7.7 million in the 1997-99 biennium. 
In light of the other very substantial tax cuts that I have already signed into law, it is clear 
that the state cannot afford section 1 of SSB 5737. 


Section 3 of SSB 5737 applies only to section 1, and is therefore rendered 
unnecessary by the veto of section 1. 


The people of the state indicated their support for funding the VRDE account through 
the carbonated beverage syrup tax when they approved Referendum 43 in November 1994. 
Clearly, the dedieation of those tax revenues to the VRDE account, at the rates set in 
Referendum 43, reflects the will of the voters of Washington. Reducing the tax and 
replacing it with an appropriation would jeopardize the long-term prospeets of the 
important programs funded through the account. 


For these reasons, 1 have vetoed sections I and 3 of Substitute Senate Bill No. 5737. 
With the exception of sections 1 and 3, Substitute Senate Bill No. 5737 is approved." 


CHAPTER 307 
[Substitute House Bill 1234] 
BOARD OF PLUMBERS~MEMBERSHIP 


AN ACT Relating to the board of plumbers; and amending RCW 18.106.110. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.106.110 and 1995 с 95 s 1 are each amended to read as 
follows: 
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(1) There is created a state advisory board of plumbers, to be composed of 
((three)) five members appointed by the governor. ((One)) Two members shall be 
((8)) journeyman plumbers, ((ene)) two members shall be ((в)) persons conducting 
a plumbing business, and one member from the general public who is familiar with 
the business and trade of plumbing. 

(2) The term of ((the)) one journeyman plumber ((shaH)) expires July 1, 1995; 
the term of the second journeyman plumber expires July 1, 2000; the term of 
((the)) one person conducting a plumbing business ((sheH)) expires July 1, 1996; 

h о о 50 ducti in iness expi 

2000; and the term of the public member ((shaH)) expires July 1, 1997. Thereafter, 
upon the expiration of said terms, the governor shall appoint a new member to 
serve for a period of three years. However, to ensure that the board can continue 
to act, a member whose term expires shall continue to serve until his or her 
replacement is appointed. 1n the case of any vacancy on the board for any reason, 
the governor shall appoint a new member to serve out the term of the person whose 
position has become vacant. 

(3) The advisory board shall carry out all the functions and duties enumerated 
in this chapter, as well as generally advise the department on all matters relative to 
this chapter. 

(4) Each member of the advisory board shall receive travel expenses in 
accordance with the provisions of RCW 43.03.050 and 43.03.060 as now existing 
or hereafter amended for each day in which such member is actually engaged in 
attendance upon the meetings of the advisory board. 

Passed the House March 11, 1997. 

Passed the Senate April 9, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 308 
[House Bill 1316] 
STATE ROUTE 35 


AN ACT Relating to designation of state route number 35; and adding a new section to chapter 
47.17 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 47.17 RCW to 
read as follows: 

А state highway to be known as state route number 35 is established as 
follows: 

Beginning at the Washington-Oregon boundary line thence nortberly to a 
junction with state route number 14 in the vicinity of White Salmon; however, until 
such time as a bridge across the Columbia River is constructed at a location 
adopted by the transportation commission no existing route may be maintained or 
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improved by the transportation commission as a temporary route for state route 
number 35. 


Passed the House February 21, 1997. 

Passed the Senate April 18, 1997, 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 309 
[Engrossed Substitute House Bill 1361] 
ELECTRICIANS AND ELECTRICAL INSTALLATIONS—MODIFICATION OF 
REGULATIONS 

AN ACT Relating to regulation of electricians and electrical installations; and amending RCW 
19.28.510, 19.28.520, 19.28.530, and 19.28,070. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 19.28.510 and 1996 c 241 s 6 are each amended to read as 
follows: 

(1) No person may engage in the electrical construction trade without having 
a current journeyman electrician certificate of competency or a current specialty 
electrician certificate of competency issued by the department in accordance with 
this chapter. Electrician certificate of competency specialties include, but are not 
limited to: Residential, domestic appliances, pump and irrigation, limited energy 
system, signs, and nonresidential maintenance. 

(2) A person who is indentured in an apprenticeship program approved under 
chapter 49.04 RCW for the electrical construction trade or who is learning the 
electrical construction trade may work in the electrical construction trade if 
supervised by a certified journeyman electrician or a certified specialty electrician 
in that electrician's specialty. All apprentices and individuals learning the electrical 
construction trade shall obtain an electrical training certificate from the department. 
The certificate shall authorize the holder to learn the electrical construction trade 
while under the direct supervision of a journeyman electrician or a specialty 
electrician working in his or her specialty. The holder of the electrical training 
certificate shall renew the certificate annually. At the time of renewal, the holder 
shall provide the department with an accurate list of the holder's employers in the 
electrical construction industry for the previous year and the number of hours 
worked for each employer. An annual fee shall be charged for the issuance or 
renewal of the certificate, The department shall set the fee by rule. The fee shall 
cover but not exceed the cost of administering and enforcing the trainee 
certification and supervision requirements of this chapter. Apprentices and 
individuals learning the electrical construction trade shall have their electrical 
training certificates in their possession at all times that they are performing 
electrical work. They shall show their certificates to an authorized representative 
of the department at the representative's request. 
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(3) Any person who has been issued an electrical training certificate under this 
chapter may work if that person is under supervision. Supervision shall consist of 
a person being on the same job site and under the control of either a journeyman 
electrician or an appropriate specialty electrician who has an applicable certificate 
of competency issued under this chapter. Either a journeyman electrician or an 
appropriate specialty electrician shall be on the same job site as the noncertified 
individual for a minimum of seventy-five percent of each working day unless 
otherwise pees in thiis sli ae ee алынды 


: Бава 
— —(b-Effeetive-Jantiaty-H.-1983;)) (4) The ratio of noncertified individuals to 
certified journeymen or specialty electricians working on a job site shall be; 

(а) Not more than two noncertified individuals working on апу one job site for 
every specialty electrician or journeyman electrician working as a specialty 
electrician((s 


— —(eHEffeetive-January-1;-1983;)); and 


(b) Not more than one noncertified individual working on any one job site for 
every certified journeyman electrician((:)), except that the ratio requirements ((de 


coordinati d under chapte 0 i 1 і 
or stude rolled in an electri structio: e school, a trad 
scho receive input and advice fro i 


An individual who has a current training certificate and who has successfully 
completed or is currently enrolled in an approved apprenticeship program or іп ((a 
teehnieatsehee!)) an electrical construction program ((ir-the-eleetrieal-eonstruetien 
trade-in-e-sehootappreved)) at public community or technical colleges. or not-for- 
profit nationally accredited technical or trade schools licensed by the ((eemmission 
fer-veeationat edueation)) work force training and education coordinating board 

under chapter 28С,10 RCW, may work without direct on-site supervision during 


the last six months of meeting the practical experience requirements of this chapter. 

((643)) (5) The electrical contractor shall accurately verify and attest to the 
electrical trainee hours worked by electrical trainees on behalf of the electrical 
contractor. 

бес. 2. RCW 19.28.520 and 1980 c 30 s 3 are each amended to read as 
follows: 

Any person desiring to be issued a certificate of competency as provided in 
this chapter shall deliver evidence in a form prescribed by the department affirming 
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that said person has met the qualifications required under RCW 19.28. 530((-ез 


required under RCW 19.28.530, 

Sec. 3. RCW 19.28.530 and 1988 с 81 s 13 are each amended to read as 
follows: 

(1) Upon receipt ot the application, the department shall review the application 
and determine whether the applicant is eligible to take an examination for the 
journeyman or specialty certificate of competency. 

(a) To be eligible to take the examination for a journeyman certificate the 
applicant must have; 

(i) Worked in the electrical construction trade for a minimum of four years 
employed full time, of which two years shall be in industrial or commercial 
electrical installation under the supervision of a journeyman electrician ((eertified 
underthis-ehapter)) and not more than a total of two years іп all specialties under 
the supervision of a journeyman electrician ((eertifted-under-this-ehapter)) or an 
appropriate specialty electrician ((eertified-tinder-this-ehapter-er-have)); or 

(ii) Successfully completed an apprenticeship program approved under chapter 
49.04 RCW for the electrical construction trade. 

(b) To be eligible to take the examination to become a specialty electrician the 
applicant shall have; 

(i) Worked in that specialty of the electrical construction trade, under the 


supervision of a journeyman electrician ((eertifted-inder-this-ehapter)) or an 
appropriate specialty electrician ((eertified-tmder-this-ehapter)), for a minimum of 
two years employed full time((;)); or ((have)) 

(ii) Successfully completed an approved apprenticeship program under chapter 
49.04 RCW for ШЕ ори S Ton in HE elec construction trade. 


H (зеет кана 


іют:)) 

(с) Апу applicant who has successfully completed a two-year ((teehnieal 
seheol)) program in the electrical construction trade ((in-a-seheel-that-is-appreved)) 
at public community or technical colleges, or not-for-profit nationally accredited 
technical or trade schools licensed by the ((eemrmissten-fer-veeattenal-edueation)) 
work force traini d educati rdinati ard unde W 
may substitute up to two years of the technical or trade school program for two 
years of work experience under a journeyman electrician. The applicant shall 
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obtain the additional two years of work experience required in industrial or 
commercial electrical installation prior to the beginning, or after the completion, 
of the technical school program. Any applicant who has received training in the 
electrical construction trade in the armed service of the United States may be 
eligible to take the examination for the certificate of competency. ((Any-appHeant 


B Bac 417 ccu Ü 


(d) No other requirement for eligibility may be imposed. 

(2) The department shall establish reasonable rules for the examinations to be 
given applicants for certificates of competency. In establishing the rules, the 
department shall consult with the board. Upon determination that the applicant is 
eligible to take the examination, the department shall so notify the applicant, 
indicating the time and place for taking the examination. 


Sec. 4. RCW 19.28.070 and 1986 c 156 s 4 are each amended to read as 


follows: 

The director of labor and industries of the state of Washington and the 
officials of all incorporated cities and towns where electrical inspections are 
required by local ordinances shall have power and it shall be their duty to enforce 
the provisions of this chapter in their respective jurisdictions. The director of labor 
and industries shall ((heve-pewer-te)) appoint ((e&)) a chief electrical inspector((; 


inspecto ical plan S individuals supervising electri 
rsonnel dis ises_withi rtmen i 

interpretation of adopted state electrical standards, rules, or policies, the chief 
electrical inspector, subject to the review of the director, shall provide the final 
interpretation of the disputed standard, rule, or policy. All electrical inspectors 
appointed by the director of labor and industries shall have not less һап; Four 
years experience as journeyman electricians in the electrical construction trade 
installing and maintaining electrical wiring and equipment, or two years electrical 
training in a college of electrical engineering of recognized standing and four years 
continuous practical electrical experience in installation work, or four years of 
electrical training in a college of electrical engineering of recognized standing and 
two years continuous practical electrical experience in electrical installation work; 
or fou IS rience as a journeyma ician performing the duties o 


electrical inspector employed by the department or a city or town with an approved 
inspection program under RCW 19,28.360, except that for work performed in 
accordance with the national electrical safety code and covered by this chapter, 
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such inspections тау be performed by a person certified as an outside journeyman 
lineman, under RCW 19,28,610(2), with four years experience or a person wit 

four years experience as a certified outside journeyman lineman performing the 
duties of an electrical inspector employed by an electrical utility. Such state 


inspectors shall be paid such salary as the director of labor and industries shall 
determine, together with their travel expenses in accordance with RCW 43.03.050 
and 43.03.060 as now existing or hereafter amended. As a condition of 
employment, inspectors hired exclusively to perform inspections in accordance 
with the national electrical safety code must possess and maintain certification as 
an outside journeyman lineman, The expenses of the director of labor and 
industries and the salaries and expenses of state inspectors incurred in carrying out 
the provisions of this chapter shall be paid entirely out of the electrical license 
fund, upon vouchers approved by the director of labor and industries. 


Passed the House April 19, 1997. 

Passed the Senate April 10, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 310 
[Second Substitute House Bill 1392) 
CRIME VICTIMS' COMPENSATION PROGRAM—COMFIDENTIALITY AND ACCESS TO 
RECORDS 


AN ACT Relating to the crime victims' compensation program; amending RCW 7.68.140; and 
reenacting and amending RCW 42.17.310. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.68.140 and 1975 Ist ex.s. c 176 s 6 are each amended to read 
as follows: 

Information contained in the claim files and records cf victims, under the 
provisions of this chapter, shall be deemed confidential and shall not be open to 
public inspection: PROVIDED, That, except as limited by state or federal statutes 
or regulations, such information may be provided to public employees in the 
performance of their official duties: PROVIDED FURTHER, That except as 
otherwise limited by state or federal statutes or regulations a claimant or a 
representative of a claimant, be it an individual or an organization, may review a 
claim file or receive specific information therefrom upon the presentation of the 
signed authorization of the claimant: PROVIDED FURTHER, That physicians 
treating or examining victims claiming benefits under this chapter or physicians 
giving medical advice to the department regarding any claim may, at the discretion 
of the department and as not otherwise limited by state or federal statutes or 
regulations, inspect the claim files and records of such victims, and other persons 
may, when rendering assistance to the department at any stage of the proceedings 
on any matter pertaining to the administration of this chapter, inspect the claim 
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files and records of such victims at the discretion of the department and as not 
otherwise limited by state or federal statutes or regulations. 


Sec. 2. RCW 42.17.310 and 1996 с 305 s 2, 1996 c 253 s 302, 1996 с 191 s 
88, and 1996 c 80 s 1 are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public schools, 
patients or clients of public institutions or public health agencies, or welfare 
recipients. 

(b) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment or 
collection of any tax if the disclosure of the information to other persons would (i) 
he prohibited to such persons by RCW 82.32.330 or (ii) violate the taxpayer's right 
to privacy or result in unfair competitive disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforcement or for the 
protection of any person's right to privacy. 

(e) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person's life, physical safety, or property. If at the time a 
complaint is filed the complainant, victim or witness indicates a desire for 
disclosure or nondisclosure, such desire shall govern. However, all complaints 
filed with the public disclosure commission about any elected official or candidate 
for public office must be made in writing and signed by the complainant under 
oath. 

(f) Test questions, scoring keys, and other examination data used to administer 
a license, employment, or academic examination, 

(р) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of property, 
until the project or prospective sale is abandoned or until such time as all of the 
property has been acquired or the property to which the sale appraisal relates is 
sold, but in no event shall disclosure be denied for more than three years after the 
appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
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except that a specific record shall not be exempt when publicly cited by an agency 
in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a party 
but which records would not be available to another party under the rules of pretrial 
discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control of 
library materials, or to gain access to information, which discloses or could be used 
to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (1) a ferry 
system construction or repair contract as required by RCW 47.60.680 through 
47.60.750 or (ii) highway construction or improvement as required by RCW 
47.28.070. 

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities 
and transportation commission under RCW 81.34.070, except that the summaries 
of the contracts are open to public inspection and copying as otherwise provided 
by this chapter. 

(о) Financial and commercial information and records supplied by private 
persons pertaining to export services provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to 
RCW 43.23.035. 

(p) Financial disclosures filed by private vocational schools under chapters 
28B.85 and 28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
general under RCW 80.04.095 that a court has determined are confidential under 
RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses 
or individuals during application for loans or program services provided by 
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for 
economic development loans or program services provided by any local agency. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land 
developments, or common-interest communities affiliated with such projects, 
regulated by the department of licensing, in the files or possession of the 
department. 

(t) All applications for public employment, including the names of applicants, 
resumes, and other related materials submitted with respect to an applicant. 

(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel records, 
employment or volunteer rosters, or mailing lists of employees or volunteers. 
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(v) The residential addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers. 

(w)(i) The federal social security number of individuals governed under 
chapter 18.130 RCW maintained in the files of the department of health, except this 
exemption does not apply to requests made directly to the department from federal, 
state, and local agencies of government, and national and state licensing, 
credentialing, investigatory, disciplinary, and examination organizations; (ii) the 
current residential address and current residential telephone number of a health care 
provider governed under chapter 18.130 RCW maintained in the files of the 
department, if the provider requests that this information be withheld from public 
inspection and copying, and provides to the department an accurate alternate or 
business address and business telephone number. On or after January 1, 1995, the 
current residential address and residential telephone number of a health care 
provider governed under RCW 18.130.140 maintained in the files of the 
department shall automatically be withheld from public inspection and copying 
unless the provider specifically requests the information be released, and except as 
provided for under RCW 42.17.260(9). 

(x) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(y) Information obtained by the board of pharmacy or the department of health 
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420. 

(z) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under chapter 
31.24 RCW. 

(aa) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public trust 
or retirement funds and when disclosure would result in loss to such funds or in 
private loss to the providers of this information. 

(bb) Financial and valuable trade information under RCW 51.36.120. 

(cc) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as 
defined in RCW 70.125.030. 

(dd) Information that identifies a person who, while an agency employee: (i) 
Seeks advice, under an informal process established by the employing agency, in 
order to ascertain his or her rights in connection with a possible unfair practice 
under chapter 49.60 RCW against the person; and (ii) requests his or her identity 
or any identifying information not be disclosed. 

(ee) Investigative records compiled by an employing agency conducting a 
current investigation of a possible unfair practice under chapter 49.60 RCW or of 
a possible violation of other federal, state, or local laws prohibiting discrimination 
in employment. 
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(ff) Business related information protected from public inspection and copying 
under RCW 15.86.110. 

(gg) Financial, commercial, operations, and technical and research information 
and data submitted to or obtained by the clean Washington center in applications 
for, or delivery of, program services under chapter 70.95H RCW. 

(hh) Information and documents created specifically for, and collected and 
maintained by a quality improvement committee pursuant to RCW 43.70.510, 
regardless of which agency is in possession of the information and documents. 

(ii) Personal information in files maintained in a data base created under RCW 
43.07.360. 


ords maintained b oard of industrial insur. а st r 


related to appeals of crime victims' compensation claims filed with the board under 
RCW 7,68,110. 


(2) Except for information described in subsection (1)(c)(i) of this section and 
confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the provisions 
of this section may be permitted if the superior court in the county in which the 
record is maintained finds, after a hearing with notice thereof to every person in 
interest and the agency, that the exemption of such records is clearly unnecessary 
to protect any individual's right of privacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 


Passed the House April 19, 1997, 

Passed the Senate April 10, 1997. 

Approved by the Governor May 12, 1997, 

Filed in Office of Secretary of State May 12, 1997, 


CHAPTER 311 
[House Bill 1708] 
COMPENSATION OF COMMISSIONED SALESPEOPLE OF FARM IMPLEMENTS 


AN ACT Relating to the minimum rate of compensation for employment in excess of a forty- 
hour work weck; and amending RCW 49.46.130. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 49,46.130 and 1995 c 5 s 1 are each amended to read as follows: 
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(1) Except as otherwise provided in this section, no employer shall employ 
any of his employees for a work week longer than forty hours unless such 
employee receives compensation for his employment in excess of the hours above 
specified at a rate not less than one and one-half times the regular rate at which he 
is employed. 

(2) This section does not apply to: 

(a) Any person exempted pursuant to RCW 49.46.010(5). The payment of 
compensation or provision of compensatory time off in addition to a salary shall 
not be a factor in determining whether a person is exempted under RCW 
49.46.010(5)(c); 

(b) Employees who request compensating time off in lieu of overtime pay; 

(c) Any individual employed as a seaman whether or not the seaman is 
employed on a vessel other than an American vessel; 

(d) Seasonal employees who are employed at concessions and recreational 
establishments at agricultural fairs, including those seasonal employees employed 
by agricultural fairs, within the state provided that the period of employment for 
any seasonal employee at any or all agricultural fairs does not exceed fourteen 
working days a year; 

(e) Any individual employed as a motion picture projectionist if that employee 
is covered by a contract or collective bargaining agreement which regulates hours 
of work and overtime pay; 

(f) An individual employed as a truck or bus driver who is subject to the 
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49 
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or 
bus driver is paid includes overtime pay, reasonably equivalent to that required by 
this subsection, for working longer than forty hours per week; 

(g) Any individual employed (i) on a farm, in the employ of any person, in 
connection with the cultivation of the soil, or in connection with raising or 
harvesting any agricultural or horticultural commodity, including raising, shearing, 
feeding, caring for, training, and management of livestock, bees, poultry, and 
furbearing animals and wildlife, or in the employ of the owner or tenant or other 
operator of a farm in connection with the operation, management, conservation, 
improvement, or maintenance of such farm and its tools and equipment; or (ii) in 
packing, packaging, grading, storing or delivering to storage, or to market or to a 
carrier for transportation to market, any agricultural or horticultural commodity; 
or (iii) commercial canning, commercial freezing, or any other commercial 
processing, or with respect to services performed in connection with the 
cultivation, raising, harvesting, and processing of oysters or in connection with any 
agricultural or horticultural commodity after its delivery to a terminal market for 
distribution for consumption; 

(h) Any industry in which federal law provides for an overtime payment based 
on a work week other than forty hours. However, the provisions of the federal law 
regarding overtime payment based on a work week other than forty hours shall 
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nevertheless apply to employees covered by this section without regard to the 
existence of actual federal jurisdiction over the industrial activity of the particular 
employer within this state. For the purposes of this subsection, "industry" means 
a trade, business, industry, or other activity, or branch, or group thereof, in which 
individuals are gainfully employed (section 3(h) of the Fair Labor Standards Act 
of 1938, as amended (Public Law 93-259). 

(3) No employer of commissioned salespeople primarily engaged in the 
business of selling automobiles, trucks, recreational vessels, recreational vessel 
trailers, recreational vehicle trailers, recreational campers, ((er)) manufactured 
housing, or farm implements to ultimate purchasers shall violate subsection (1) of 
this section with respect to such commissioned salespeople if the commissioned 
salespeople are paid the greater of: 

(a) Compensation at the hourly rate, which may not be less than the rate 
required under RCW 49.46.020, for each hour worked up to forty hours per week, 
and compensation of one and one-half times that hourly rate for all hours worked 
over forty hours in one week; or 

(b) A straight commission, a salary plus commission, or a salary plus bonus 
applied to gross salary. 

(4) No public agency shall be deemed to have violated subsection (1) of this 
section with respect to the employment of any employee in fire protection activities 
or any employee in law enforcement activities (including security personnel in 
correctional institutions) if: (a) In a work period of twenty-eight consecutive days 
the employee receives for tours of duty which in the aggregate exceed two hundred 
forty hours; or (b) in the case of such an employee to whom a work period of at 
least seven but less than twenty-eight days applies, in his or her work period the 
employee receives for tours of duty which in the aggregate exceed a number of 
hours which bears the same ratio to the number of consecutive days in his or her 
work period as two hundred forty hours bears to twenty-eight days; compensation 
at a rate not less than one and one-half times the regular rate at which he or she is 
employed. 

Passed the House March I2, 1997. 

Passed the Senate April 25, 1997. 


Approved by the Governor Мау 12, 1997, 
Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 3I2 
[Engrossed Substitute House Bill 1771] 
COURT APPOINTED GUARDIANS 


AN ACT Relating to court appointed guardians; amending RCW 11.88.020; adding a new 
section to chapter 11.88 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


[ 1746 | 


WASHINGTON LAWS, 1997 Ch. 312 


Sec. 1. RCW 11.88.020 and 1990 c 122 s 3 are each amended to read as 
follows: 
(1) Any suitable person over the age of eighteen vears, or any parent under the 


age of eighteen years or, if the petition is for appointment of a professional 
guardian, any individua! or guardianship service that meets any certification 
requirements established by the administrator for the courts, may, if not otherwise 


disqualified, be appointed guardian or limited guardian of the person and/or the 


estate of an incapacitated person((cany-trust-eempany-regularly-organized-under 
the-aws-ef-this-state-and-natienal-banks-when-autherized-se- 


appleable-provisiene-of Title-24- REW). МТ stitution subject to th 
jurisdiction of the department of financial institutions € authorized to exercise 

st powers, and a federally chartered financial insti w thorized to do 
8 а а guardian of the estate of an inca IR son witho vi 
to meet the certification requirements established by the administrator for the 
courts, No person is qualified to serve as a guardian who is 

((65)) (a) under eighteen years of age except as otherwise provided herein; 

((ӨЭ)) (b) of unsound mind; 

((ӨЭ)) (<) convicted of a felony or of a misdemeanor involving moral 
turpitude; 

((&43)) (d) a nonresident of this state who has not appointed a resident agent 
to accept service of process in all actions or proceedings with respect to the estate 
and caused such appointment to be filed with the court; 

(((5))) (е) a corporation not authorized to act as a fiduciary, guardian, or 
limited guardian in the state; 

(((63)) (0 a person whom the court finds unsuitable. 


(2) The professional guardian certification requirements required under this 


section shall not apply to a testamentary guardian appointed under RCW 
11.88.080, 
NEW SECTION, Sec. 2. А new section is added to chapter 11.88 RCW to 


read as follows: 

As used in this chapter, "professional guardian" means a guardian appointed 
under this chapter who is not a member of the incapacitated person's family and 
who charges fees for carrying out the duties of court-appointed guardian of three 
or more incapacitated persons. 


NEW SECTION, Sec. 3. (1) The administrator for the courts shall study, and 
make recommendations on, standards and criteria for implementing a system of 
certification of professional guardians as defined in section 2 of this act and 
improved coordination between guecdians and guardians ad litem. 


1 1747] 


Сһ. 312 WASHINGTON LAWS, 1997 


(2) In conducting the study and preparing the recommendations, the 
administrator may include examination of: 

(a) Criteria for certification as a professional guardian; 

(b) A fee structure that will make the certification process self-supporting; 

(c) Whether persons other than an alleged incapacitated person should be 
given standing to request a jury trial to determine incapacity; 

(d) Whether, following the appointment of a guardian, a guardian ad litem 
may continue to serve at public expense; 

(e) Whether the superior court should have authority to limit fees for 
attorneys, guardians, and guardians ad litem; 

(f) The appropriate entity to certify professional guardians; and 

(g) Grounds for discipline of professional guardians. 

(3) In conducting the study, the administrator shall consult with the 
appropriate groups and interested parties including, but not limited to, 
representatives of senior citizens, members of both chambers of the legislature, the 
bar association, superior court judges, associations affiliated with persons with 
developmental and chronic functional disabilities, health care organizations, 
persons who act as guardians for compensation and on a voluntary basis, and 
guardians ad litem. 

(4) The administrator shall submit the results of the study and recominenda- 
tions to the governor and legislature not later than January 1, 1998. 


NEW SECTION, Sec. 4. Sections 1 and 2 of this act take effect January 1, 
1999. 

Passed the House April 22, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 313 
[Engrossed Substitute House Bill 1899] 
LIFE INSURANCE POLICY ILLUSTRATIONS 


AN ACT Relating to life insurance illustrations; adding a new chapter to Title 48 RCW; 
prescribing penalties; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The purpose of this chapter is to provide standards 
for life insurance policy illustrations that will protect consumers and foster 
consumer education by providing illustration formats, prescribing standards to be 
followed when illustrations are used, and specifying the disclosures that are 
required in connection with illustrations. The goals of these standards are to ensure 
that illustrations do not mislead purchasers of life insurance and to make 
illustrations more understandable. Insurers will, as far as possible, eliminate the 
use of footnotes and caveates and define terms used in the illustration in language 
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that would be understood by a typical person within the segment of the public to 
which the illustration is directed. 


NEW SECTION. Sec. 2. This chapter applies to all group and individual life 
insurance policies and certificates except: 
' (1) Variable life insurance; 
(2) Individual and group annuity contracts; 
(3) Credit life insurance; or 
(4) Life insurance policies with no illustrated death benefits on any individual 
exceeding ten thousand dollars. 


NEW SECTION, Sec. 3. The definitions in this section apply throughout this 
chapter unless the context requires otherwise. 

(1) "Actuarial standards board" means the board established by the American 
academy of actuaries to develop and adopt standards of actuarial practice. 

(2) "Contract premium" means the gross premium that is required to be paid 
under a fixed premium policy, including the premium for a rider for which benefits 
are shown in the illustration. 

(3) "Currently payable scale" means a scale of nonguaranteed elements in 
effect for a policy form as of the preparation date of the illustration or declared to 
become effective within the next ninety-five days. 

(4) "Disciplined current scale" means a scale of nonguaranteed elements 
constituting a limit on illustrations currently being illustrated by an insurer that is 
reasonably based on actual recent historical experience, as certified annually by an 
illustration actuary designated by the insurer. Further guidance in determining the 
disciplined current scale as contained in standards established by the actuarial 
standards board may be relied upon if the standards: 

(a) Are consistent with all provisions of this chapter; 

(b) Limit a disciplined current scale to reflect only actions that have already 
been taken or events that have already occurred; 

(c) Do not permit a disciplined current scale to include any projected trends 
of improvements in experience or any assumed improvements in experience 
beyond the illustration date; and 

(d) Do not permit assumed expenses to be less than minimum assumed 
expenses. 

(5) "Generic name" means a short title descriptive of the policy being 
illustrated, such as whole life, term life, or flexible premium adjustable life. 

(6) "Guaranteed elements" means the premiums, benefits, values, credits, or 
charges under a policy of life insurance that are guaranteed and determined at 
issue. 

(7) "Nonguaranteed elements" means the premiums, benefits, values, credits, 
or charges under a policy of life insurance that are not guaranteed or not 
determined at issue. 

(8) "Illustrated scale" means a scale of nonguaranteed elements currently being 
illustrated that is not more favorable to the policy owner than the lesser of: 
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(a) The disciplined current scale; or 

(b) The currently payable scale. 

(9) "Illustration" means a presentation or depiction that includes 
nonguaranteed elements of a policy of life insurance over a period of years and that 
is one of the three ' pes defined below: 

(a) "Basic ШІ stration" means a ledger or proposal used in the sale of a life 
insurance policy that shows both guaranteed and nonguaranteed elements. 

(b) "Supplemental illustration" means an illustration furnished in addition to 
a basic illustration that meets the applicable requirements of this chapter, and that 
may be presented in a format Jiffering from the basic illustration, but may only 
depict a scale of nonguaranteed elements that is permitted in a basic illustration. 

(c) "In-force illustration" means an illustration furnished at any time after the 
policy that it depicts has been in force for one year or more. 

(10) "Illustration actuary" means an actuary meeting the requirements of 
section 10 of this act who certifies to illustrations based on the standard of practice 
adopted by the actuarial standards board. 

(11) "Lapse-supported illustration" means an illustration of a policy form 
failing the test of self-supporting, as defined in this section, under a modified 
persistency rate assumption using persistency rates underlying the disciplined 
current scale for the first five years and one hundred percent policy persistency 
thereafter. 

(a) "Minimum assumed expenses" means the minimum expenses that may be 
used in the calculation of the disciplined current scale for a policy form. The 
insurer may choose to designate each year the method of determining assumed 
expenses for all policy forms from the following: 

(i) Fully allocated expenses; 

(ii) Marginal expenses; and 

(iii) A generally recognized expense table based on fully allocated expenses 
representing a significant portion of insurance companies and approved by the 
national association of insurance commissioners. 

(b) Marginal expenses may be used only if greater than a generally recognized 
expense table. If no generally recognized expense table is approved, fully allocated 
expenses must be used. 

(12) "Nonterm group life" means a group policy or individual policies of life 
insurance issued to members of an employer group or other permitted group where: 

(a) Every plan of coverage was selected by the employer or other group 
representative; 

(b) Some portion of the premium is paid by the group or through payroll 
deduction; and 

(c) Group underwriting or simplified underwriting is used. 

(13) "Policy owner" means the owner named in the policy or the certificate 
holder in the case of a group policy. 
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(14) "Premium outlay" means the amount of premium assumed to be paid by 
the policy owner or other premium payer out-of-pocket. 

(15) "Self-supporting illustration" means an illustration of a policy form for 
which it can be demonstrated that, when using experience assumptions underlying 
the disciplined current scale, for all illustrated points in time on or after the 
fifteenth policy anniversary or the twentieth policy anniversary for second-or-later- 
to-die policies, or upon policy expiration if sooner, the accumulated value of all 
policy cash flows equals or exceeds the total policy owner value available. For this 
purpose, policy owner value will include cash surrender values and any other 
illustrated benefit amounts available at the policy owner's election. 


NEW SECTION, Sec. 4. (1) Each insurer marketing policies to which ihis 
chapter is applicable shall notify the commissioner whether a policy form is to be 
marketed with or without an illustration. For all policy forms being actively 
marketed on the effective date of this act, the insurer shall identify in writing those 
forms and whether or not an illustration will be used with them. For policy forms 
filed after the effective date of this act, the identification shall be made at the time 
of filing. Any previous identification may be changed by notice to the 
commissioner. 

(2) If the insurer identifies a policy form as one to be marketed without an 
illustration, any use of an illustration for any policy using that form prior to the first 
policy anniversary is prohibited. 

(3) If a policy form is identified by the insurer as one to be marketed with an 
illustration, a basic illustration prepared and delivered in accordance with this 
chapter is required, except that a basic illustration need not be provided to 
individual members of a group or to individuals insured under multiple lives 
coverage issued to a single applicant unless the coverage is marketed to these 
individuals. The illustration furnished an applicant for a group life insurance 
policy or policies issued to a single applicant on multiple lives may be either an 
individual or composite illustration representative of the coverage on the lives of 
members of the group or the multiple lives covered. 

(4) Potential enrollees of nonterm group life subject to this chapter shall be 
furnished a quotation with the enrollment materials. The quotation shall show 
potential policy values for sample ages and policy years on a guaranteed and 
nonguaranteed basis appropriate to the group and the coverage. This quotation is 
not considered an illustration for purposes of this chapter, but all information 
provided shall be consistent with the illustrated scale. A basic illustration shall be 
provided at delivery of the certificate to enrollees for nonterm group life who enroll 
for more than the minimum premium necessary to provide pure death benefit 
protection. In addition, the insurer shall make a basic illustration available to any 
nonterm group life enrollee who requests it. 


NEW SECTION, Sec. 5. (1) An illustration used in the sale of a life 
insurance policy shall satisfy the applicable requirements of this chapter, be clearly 
labeled "life insurance illustration," and contain the following basic information: 
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(a) Name of insurer; 

(b) Name and business address of producer or insurers authorized 
representative, if any; 

(c) Name, age, and sex of proposed insured, except where a composite 
illustration is permitted under this chapter; 

(d) Underwriting or rating classification upon which the illustration is based; 

(e) Generic name of policy, the company product name, if different, and form 
number; 

(f) Initial death benefit; and 

(g) Dividend option election or application of nonguaranteed elements, if 
applicable. 

(2) When using an illustration in the sale of a life insurance policy, an insurer 
or its producers or other authorized representatives shall not: 

(a) Represent the policy as anything other than life insurance policy; 

(h) Use o: describe nonguaranteed elements in a manner that is misleading or 
has the capacity or tendency to mislead; 

(c) State or imply that the payment or amount of nonguaranteed elements is 
guaranteed; 

(d) Use an illustration that does not comply with the requirements of this 
chapter; 

(e) Use an illustration that at any policy duration depicts policy performance 
more favorable to the policy owner than that produced by the illustrated scale of 
the insurer whose policy is being illustrated; 

(f) Provide an applicant with an incomplete illustration; 

(g) Represent in any way that premium payments will not be required for each 
year of the policy in order to maintain the illustrated death benefits, unless that is 
the fact; 

(h) Use the term "vanish" or "vanishing premium," or a similar term that 
implies the policy becomes paid up, to describe a plan for using nonguaranteed 
elements to pay a portion of future premiums; 

(i) Except for policies that can never develop nonforfeiture values, use an 
illustration that is "lapse-supported"; or 

(j) Use an illustration that is not "self-supporting." 

(3) If an interest rate used to determine the illustrated nonguaranteed elements 
is shown, it shall not be greater than the earned interest rate underlying the 
disciplined current scale. 


NEW SECTION, Sec. 6. (1) A basic illustration shall conform with the 
following requirements: 

(a) The illustration shall be labeled with the date on which it was preparcd. 

(b) Each page, including any explanatory notes or pages, shall be numbered 
and show its relationship to the total number of pages in the illustration (for 
example, the fourth page of a seven-page illustration shali be labeled "page 4 of 7 
pages"). 
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(c) The assumed dates of payment receipt and benefit payout within a policy 
year shall be clearly identified. 

(d) If the age of the proposed insured is shown as a component of the tabular 
detail, it shall be issue age plus the numbers of years the policy is assumed to have 
been in force. 

(e) The assumed payments on which the illustrated benefits and values are 
based shall be identified as premium outlay or contract premium, as applicable. 
For policies that do not require a specific contract premium, the illustrated 
payments shall be identified as premium outlay. 

(f) Guaranteed death benefits and values available upon surrender, if any, for 
the illustrated premium outlay or contract premium shall be shown and clearly 
labeled guaranteed. 

(g) If the illustration shows any nonguaranteed elements, they cannot be based 
on à scale more favorable to the policy owner than the insurer's illustrated scale at 
any duration. These elements shall be clearly labeled nonguaranteed. 

(h) The guaranteed elements, if any, shall be shown before corresponding 
nonguaranteed elements and sball be specifically referred to on any page of an 
illustration that shows or describes only the nonguaranteed elements (for example, 
"see page one for guaranteed elements"). 

(i) The account or accumulation value of a policy, if shown, shall be identified 
by the name this value is given in the policy being illustrated and shown in close 
proximity to the corresponding value available upon surrender. 

(j) The value available upon surrender shall be identified by the name this 
value is given in the policy being illustrated and shall be the amount available to 
the policy owner in a lump sum after deduction of surrender charges, policy loans, 
and policy loan interest, as applicable. 

(k) Illustrations may show policy benefits and values in graphic or chart form 
in addition to the tabular form, 

(1) Any illustration of nonguaranteed elements shall be accompanied by a 
statement indicating that: 

(1) The benefits and values are not guaranteed; 

(ii) The assumptions on which they are based are subject to change by the 
insurer; and 

(iii) Actual results may be more or less favorable. 

(m) If the illustration shows that the premium payer may have the option to 
allow policy charges to be paid using nonguaranteed values, the illustration must 
clearly disclose that a charge continues to be required and that, depending on actual 
results, the premium payer may need to continue or resume premium outlays. 
Similar disclosure shall be made for premium outlay of lesser amounts or shorter 
durations than the contract premium. If a contract premium is due, the premium 
outlay display shall not be left blank or show zero unless accompanied by an 
asterisk or similar mark to draw attention to the fact that the policy is not paid up. 
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(n) If the applicant plans to use dividends or policy values, guaranteed or 
nonguaranteed, to pay all or a portion of the contract premium or policy charges, 
or for any other purpose, the illustration may reflect those plans and the impact on 
future policy benefits and values. 

(2) A basic illustration shall include the following: 

(a) A brief description of the policy being illustrated, including a statement 
that it is a life insurance policy; 

(b) A brief description of the premium outlay or contract premium, as 
applicable, for the policy. For a policy that does not require payment of a specific 
contract premium, the illustration shall show the premium outlay that must be paid 
to guarantee coverage for the term of the contract, subject to maximum premiums 
allowable to qualify as a life insurance policy under the applicable provisions of 
the internal revenue code; 

(c) A brief description of any policy features, riders, or options, guaranteed or 
nonguaranteed, shown in the basic illustration and the impact they may have on the 
benefits and values of the policy; 

(d) Identification and a brief definition of column headings and key terms used 
in the illustration; and 

(e) A statement containing in substance the following: "This illustration 
assumes that the currently illustrated, nonguaranteed elements will continue 
unchanged for all years shown. This is not likely to occur, and actual results may 
be more or less favorable than those shown." 

(3)(a) Following the narrative summary, a basic illustration shall include a 
numeric summary of the death benefits and values and the premium outlay and 
contract premium, as applicahle. For a policy that provides for a contract premium, 
the guaranteed death benefits and values shall he based on the contract premium. 
This summary shall be shown for at least policy years five, ten, and twenty and at 
age seventy, if applicable, on the three bases shown below. For multiple life 
policies the summary shall show policy years five, ten, twenty, and thirty. 

(i) Policy guarantees; 

(ii) Insurer's illustrated scale; 

(iii) Insurer's illustrated scale used but with the nonguaranteed elements 
reduced as follows: 

(A) Dividends at fifty percent of the dividends contained in the illustrated 
scale used; 

(B) Nonguaranteed credited interest at rates that are the average of the 
guaranteed rates and the rates contained in the illustrated scale used; and 

(C) All nonguaranteed charges, including but not limited to, term insurance 
charges and mortality and expense charges, at rates that are the average of the 
guaranteed rates and the rates contained in the illustrated scale used. 

(h) In addition, if coverage would cease prior to policy maturity or age one 
hundred, the year in which coverage ceases shall be identified for each of the three 
bases. 
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(4) Statements substantially similar to the following shall be included on the 
same page as the numeric summary and signed by the applicant, or the policy 
owner in the case of an illustration provided at time of delivery, as required in this 
chapter. 

(a) À statement to be signed and dated by the applicant or policy owner 
reading as follows: "I have received a copy of this illustration and understand that 
any nonguaranteed elements illustrated are subject to change and could be either 
higher or lower. The agent has told me they are not guaranteed." 

(b) A statement to be signed and dated by the insurance producer or other 
authorized representative of the insurer reading as follows: "I certify that this 
illustration has been presented to the applicant and that I have explained that any 
nonguaranteed elements illustrated are subject to change. І have made по 
statements that are inconsistent with the illustration." 

(5)(a) A basic illustration shall include the following for at least each policy 
year from one to ten and for every fifth policy year thereafter ending at age one 
hundred, policy maturity, or final expiration; and except for term insurance beyond 
the twentieth year, for any year in which the premium outlay and contract 
premium, if applicable, is to change: 

(i) The premium outlay and mode the applicant plans to pay and the contract 
premium, as applicable; 

(ii) The corresponding guaranteed death benefit, as provided in the policy; and 

(iii) The corresponding guaranteed value available upon surrender, as provided 
in the policy. 

(b) For a policy that provides for a contract premium, the guaranteed death 
benefit and value available upon surrender shall correspond to the contract 
premium. 

(c) Nonguaranteed elements may be shown if described in the contract, In the 
case of an illustration for a policy on which the insurer intends to credit terminal 
dividends, they may be shown if the insurer's current practice is to pay terminal 
dividends. If any nonguaranteed elements are shown, they must be shown at the 
same durations as the corresponding guaranteed elements, if any. If no guaranteed 
benefit or value is available at any duration for which a nonguaranteed benefit or 
value is shown, a zero shall be displayed in the guaranteed column. 


NEW SECTION, Sec. 7. (1) A supplemental illustration may be provided so 
long as: 

(a) It is appended to, accompanied by, or preceded by a basic illustration that 
complies with this chapter; 

(b) The nonguaranteed elements shown are not more favorable to the policy 
owner than the corresponding elements based on the scale used in the basic 
illustration; 

(c) It contains the same statement required of a basic illustration that 
nonguaranteed elements are not guaranteed; and 
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(d) For a policy that has a contract premium, the contract premium underlying 
the supplemental illustration is equal to the contract premium shown in the basic 
illustration. For policies that do not require a contract premium, the premium 
outlay underlying the supplemental illustration shall be equal to the premium 
outlay shown in the basic illustration. 

(2) The supplemental illustration shall include a notice referring to the basic 
illustration for guaranteed elements and other important information. 


NEW SECTION, Sec. 8. (1)(a) If a basic illustration is used by an insurance 
producer or other authorized representative of the insurer in the sale of a life 
insurance policy and the policy is applied for as illustrated, a copy of that 
illustration, signed in accordance with this chapter, shall be submitted to the insurer 
at the time of policy application. A copy shall also be provided to the applicant. 

(b) If the policy is issued other than as applied for, a revised basic illustration 
conforming to the policy as issued shall be sent with the policy. The revised 
illustration shall conform to the requirements of this chapter, be labeled "revised 
illustration," and be signed and dated by the applicant or policy owner and 
producer or other authorized representative of the insurer no later than the time the 
policy is delivered. A copy shall be provided to the insurer and the policy owner. 

(2)(a) If no illustration is used by an insurance producer or other authorized 
representative in the sale of a life insurance policy, or if the policy is applied for 
other than as illustrated, the producer or representative shall certify to that effect 
in writing on a form provided by the insurer. On the same form the applicant shall 
acknowledge that no illustration conforming to the policy applied for was provided 
and shall further acknowledge an understanding that an illustration conforming to 
the policy as issued will be provided no later than at the time of policy delivery. 
This form shall be submitted to the insurer at the time of policy application. 

(b) If the policy is issued, a basic illustration conforming to the policy as 
issued shall be sent with the policy and signed no later than the time the policy is 
delivered. A copy shall be provided to the insurer and the policy owner. 

(3)(a) Where a computer screen illustration is used that cannot be printed out 
during use, the producer shall certify in writing on a form provided by the insurer 
that a computer screen illustration was displayed. Such form shall require the 
producer to provide, as applicable, the generic name of the policy and any riders 
illustrated, the guaranteed and nonguaranteed interest rates illustrated, the number 
of policy years illustrated, the initial death benefit, the premium amount illustrated, 
and the assumed number of years of premiums. On the same form the applicant 
shall acknowledge that an illustration matching that which was displayed on the 
computer screen will be provided no later than the time of policy delivery. A copy 
of this signed form shall be provided to the applicant at the time it is signed. 

(b) If the policy is issued, a basic illustration conforming to the policy as 
issued shall be sent with the policy and signed by the policy owner no later than the 
time the policy is delivered. A copy shall be provided to the policy owner and 
retained by the insurer. 
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(c) If a computer screen illustration is used that can be printed during use, a 
copy of that illustration, signed in accordance with this chapter, shall be submitted 
to the insurer at the time of policy application. А copy shall also be provided to the 
applicant. 

(d) If the basic illustration or revised illustration is sent to the applicant or 
policy owner by mail from the insurer, it shall include instructions for the applicant 
or policy owner to sign the duplicate copy of tbe numeric summary page of the 
illustration for the policy issued and return the signed copy to the insurer. The 
insurer's obligation under this subsection is satisfied if it can demonstrate that it has 
made a diligent effort to secure a signed copy of the numeric summary page. The 
requirement to make a diligent effort shall be deemed satisfied if the insurer 
includes in the mailing a self-addressed, postage prepaid envelope with instructions 
for the return of the signed numeric summary page. 

(4) A copy of the basic illustration and a revised basic illustration, if any, 
signed as applicable, along with any certification that either no illustration was 
used or that the policy was applied for other than as illustrated, shall be retained by 
the insurer until three years after the policy is no longer in force. A copy need not 
be retained if no policy is issued. 


NEW SECTION, Sec. 9. (1) In the case of a policy designated as one for 
which illustrations will be used, the insurer shall provide each policy owner with 
an annual report on the status of the policy that shall contain at least the following 
inforination: 

(a) For universal life policies, the report shall include the following: 

(i) The beginning and end date of the current report period; 

(ii) The policy value at the end of the previous report period and at the end of 
the current report period; 

(iii) The total amounts that have been credited or debited to the policy value 
during the current report period, identifying each type, such as interest, mortality, 
expense, and riders; 

(iv) The current death benefit at the end of the current report period on each 
life covered by the policy; 

(v) The net cash surrender value of the policy as of the end of the current 
report period; 

(vi) The amount of outstanding loans, if any, as of the end of the current report 
period; and 

(vii) For fixed premium policies: If, assuming guaranteed interest, mortality, 
and expense loads and continued scheduled premium payments, the policy's net 
cash surrender value is such that it would not maintain insurance in force until the 
end of the next reporting period, a notice to this effect shall be included in the 
report; or 

(viii) For flexible premium policies: If, assuming guaranteed interest, 
mortality, and expense loads, the policy's net cash surrender value will not maintain 
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insurance in force uatil the end of the next reporting period unless further premium 
payments are made, a notice to this effect shall be included in the report. 

(b) For all cther policies, where applicable: 

(i) Current death benefit; 

(ii) Annual contract premium; 

(iii) Current cash surrender value; 

(iv) Current dividend; 

(v) Application of current dividend; and 

(vi) Amount of outstanding loan. 

(c) Insurers writing life insurance policies that do not build nonforfeiture 
values shall only be required to provide an annual report with respect to these 
policies for those years when a change has been made to nonguaranteed policy 
elements by the insurer. 

(2) If the annual report does not include an in-force illustration, it shall contain 
the following notice displayed prominently: "IMPORTANT POLICY OWNER 
NOTICE: You should consider requesting more detailed information about your 
policy to understand how it may perform in the future. You should not consider 
replacement of your policy or make changes in your coverage without requesting 
à current illustration. You may annually request, without charge, such an 
illustration by calling (insurer's phone number), writing to (insurer's name) at 
(insurer's address) or contacting your agent. If you do not receive a current 
illustration of your policy within 30 days from your request, you should contact 
your state insurance department." The insurer may vary the sequential order of the 
methods for obtaining an in-force illustration. 

(3) Upon the request of the policy owner, the insurer shall furnish an in-force 
illustration of current and future benefits and values based on the insurer's present 
illustrated scale. This illustration shall comply with the requirements of sections 
5 (1) and (2) and 6 (1) and (5) of this act. No signature or other acknowledgment 
of receipt of this illustration shall be required. 

(4) If an adverse change in nonguaranteed elements that could affect the policy 
has been made by the insurer since the last annual report, the annual report shall 
contain a notice of that fact and the nature of the change prominently displayed. 


NEW SECTION. Sec. 10. (1) The board of directors of each insurer shall 
appoiot one or more illustration actuaries. 

(2) The illustration actuary shall certify that the disciplined current scale used 
in illustrations is in conformity with the actuarial standard of practice for 
compliance with the national association of insurance commissioners model 
regulation on life insurance illustrations adopted by the actuarial standards board, 
and that tbe illustrated scales used in insurer-authorized illustrations meet the 
requirements of this chapter. 

(3) The illustration actuary shall: 

(а) Be a member in good standing of the American academy of actuaries; 
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(b) Be familiar with the standard of practice regarding life insurance policy 
illustrations; 

(c) Not have been found by the commissioner, following appropriate notice 
and hearing to have: 

(i) Violated any provision of, or any obligation imposed by, the insurance law 
or other law in the course of his or her dealings as an illustration actuary; 

(ii) Been found guilty of fraudulent or dishonest practices; 

(iii) Demonstrated his or her incompetence, lack of cooperation, or 
untrustworthiness to act as an illustration actuary; or 

(iv) Resigned or been removed as an illustration actuary within the past five 
years as a result of acts or omissions indicated in any adverse report on 
examination or as a result of a failure to adhere to generally acceptable actuarial 
standards; 

(d) Not fail to notify the commissioner of any action taken by a commissioner 
of another state similar to that under (c) of this subsection; 

(e) Disclose in the annual certification whether, since the last certification, a 
currently payable scale applicable for business issued within tbe previous five 
years and within the scope of the certification has been reduced for reasons other 
than changes in the experience factors underlying the disciplined current scale. If 
nonguaranteed elements illustrated for new policies are not consistent with those 
illustrated for similar in-force policies, this must be disclosed in the annual 
certification. If nonguaranteed elements illustrated for both new and in-force 
policies are not consistent with the nonguaranteed elements actually being paid, 
charged, or credited to the same or similar forms, this must be disclosed in the 
annual certification; and 

(f) Disclose in the annual certification the method used to allocate overhead 
expenses for all illustrations: 

(i) Fully allocated expenses; 

(ii) Marginal expenses; or 

(iii) A generally recognized expense table based on fully allocated expenses 
representing a significant portion of insurance companies and approved by the 
national association of insurance commissioners. 

(4)(a) The illustration actuary shall file a certification with the board of 
directors and with the commissioner: 

(i) Annually for all policy forms for which illustrations are used; and 

(ii) Before a new policy form is illustrated. 

(b) If an error in a previous certification is discovered, the illustration actuary 
shall notify the board of directors of the insurer and the commissioner promptly. 

(5) If an illustration actuary is unable to certify the scale for any policy form 
illustration the insurer intends to use, the actuary shall notify the board of directors 
of the insurer and the commissioner promptly of his or her inability to certify. 

(6) A responsible officer of the insurer, other than the illustration actuary, shall 
certify annually: 
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(a) That the illustration formats meet the requirements of this chapter and that 
the scales used in insurer-authorized illustrations are those scales certified by the 
illustration actuary; and 

(b) That the company has provided its agents with information about the 
expense allocation method used by the company in its illustrations and disclosed 
as required in subsection (3)(f) of this section. 

(7) The annual certifications shall be provided to the commissioner each year 
by a date determined by the insurer. 

(8) If an insurer changes the illustration actuary responsible for all or a portion 
of the company's policy forms, the insurer shall notify the commissioner of that 
fact promptly and disclose the reason for the change. 


NEW SECTION. Sec. 11. In addition to any other penalties provided by law, 
an insurer or producer that violates a requirement of this chapter is guilty of a 
violation of RCW 48.30.010(1). 


NEW SECTION, Sec. 12. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 13. This act takes effect January 1, 1998, and applies 
to policies sold on or after January 1, 1998. 


NEW SECTION. Sec. 14. Sections | through 11 of this act constitute a new 
chapter in Title 48 RCW. 


Passed the House April 21, 1997. 

Passed the Senate April 11, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 314 
[Substitute House Bill 1903] 
CONTRACTOR REGISTRATION—MODIFICATIONS 


AN ACT Relating to registration of contractors; amending RCW 18.27.010, 18.27.020, 
18.27.030, 18.27.040, 18.27.060, 18.27.070, 18.27.090, 18.27.100, 18.27.104, 18.27.110, 18.27.114, 
18.27.117, 18.27.200, 18.27.230, 18.27.270, and 18.27.340; reenacting and amending RCW. 
51.12.020; adding new sections to chapter 18.27 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 18.27 RCW to 
read as follows: 

This chapter shall be strictly enforced. Therefore, the doctrine of substantial 
compliance shall not be used by the department in the application and construction 
of this chapter. Anyone engaged in the activities of a contractor is presumed to 
know the requirements of this chapter. 
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Sec. 2. RCW 18.27.010 and 1993 c 454 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Contractor" means any person, firm, or corporation who or which, in the 
pursuit of an independent business undertakes to, or offers to undertake, or submits 
a bid to, construct, alter, repair, add to, subtract from, improve, move, wreck or 
demolish, for another, any building, highway, road, railroad, excavation or other 
structure, project, development, or improvement attached to real estate or to do any 
part thereof including the installation of carpeting or other floor covering, the 
erection of scaffolding or other structures or works in connection therewith or who 
installs or repairs roofing or siding; or, who, to do similar work upon his or her 
own property, employs members of more than one trade upon a single job or 
project or under а single building permit except. as otherwise provided herein. 

i 5 by thi i 
wh 0 is S i is 

(2) "General contractor" means a contractor whose business operations require 
the use of more than two unrelated building trades or crafts whose work the 
contractor shall superintend or do in whole or in part. "General contractor" shall 
not include an individual who does all work personally without employees or other 
"specialty contractors" as defined ((herein)) in this section. The terms "general 
contractor" and "builder" are synonymous. 

(3) "Specialty contractor" means a contractor whose operations ((as-sueh)) do 
not fall within the foregoing definition of "general contractor". 


(4) Fee ATT аке аа гек П Ооа оа ак 


(5) "Department" means the department of labor and industries. 

((€5})) (6) "Director" means the director of the department of labor and 
industries. 

((€6))) (7) "Verification" means the receipt and duplication by the city, town, 
or county of a contractor registration card that is current on its face, checking the 
department's contractor registration data base, or calling the ment to confi 
that the contractor is register 

Sec. 3. RCW 18.27.020 and 1993 c 454 5 6 are each amended to read as 
follows: 

(1) Every contractor shall register with the department. 

(2) It is a misdemeanor for any contractor to: 

(a) Advertise, offer to do work, submit a bid, or perform any work as a 
contractor without being registered as required by this chapter; 

(b) Advertise, offer to do work, submit a bid, or perform any work as a 
contractor when the contractor's registration is suspended or revoked; 
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(c) Use a false or expired registration number in purchasing or offering to 
purchase an advertisement for which a contractor registration number is required; 
or 

(d) Transfer a valid registration to an unregistered contractor or allow an 
unregistered contractor to work under a registration issued to another contractor. 


(3) It is not unlaw r ај c tor to unregiste! 
ontractor who w istered at the ti 5 i ract wi 
r ractor, unless ral c r his іуе has 
ified in writing by th of labor industries 


contractor has become unregistered, 


(4) АП misdemeanor actions under this chapter shall be prosecuted in the 
county where the infraction occurs. 
А person is guilty of a s te mis or for each day worked if, after 


the person receives a citation from the department, the person works while 


nregist or while his or her registration is sus d or revoked, or works 
under a registration issued to another contractor, A person is guilty of a separate 
isdemeano worksite on which he or she vio ecti f this 
section. Nothing in this subsection applies to a register racto 
(6) The director by rule shall establish a two-year audit and monitoring 
or i i уу i 
ivi i i r icti i is 


бес. 4. RCW 18.27.030 апа 1996 с 147 s 1 are each amended to read as 
follows: 

(1) An applicant for registration as a contractor shall submit an application 
under oath upon a form to be prescribed by the director and which shall include the 
following information pertaining to the applicant: 

(a) Employer social security number. 

(b) As applicable: (i) The industrial insurance account number covering 
employees domiciled in Washington; and (ii) evidence of workers' compensation 
coverage in the applicant's state of domicile for the applicant's employees working 
in Washington who are not domiciled in Washington. 

(c) Employment security department number. 

(d) State excise tax registration number. 

(e) Unified business identifier (UBI) account number may be substituted for 
the information required by (b), (c), and (d) of this subsection. 

(f) Type of contracting activity, whether a general or a specialty contractor and 
if the latter, the type of specialty. 

fg) The name and address of each partner if the applicant be a firm or 
partnership, or the narne and address of the owner if the applicant be an individual 
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proprietorship, or the name and address of the corporate officers and statutory 
agent, if any, if the applicant be a corporation. The information contained in such 
application shall be a matter of public record and open to public inspection. 

(2) The department may verify the workers' compensation coverage 
information provided by the applicant under subsection (1)(b) of this section, 
including but not limited to information regarding the coverage of an individual 
employee of the applicant. If coverage is provided under the laws of another state, 
the department may notify the other state that the applicant is employing 
employees in Washington. 

(3) The department shall deny an application for registration ((shaH-be 
denied)) if the applicant has been previously registered as a sole proprietor, 
partnership, or corporation((-and-was-a-prineipal-er-effieer-of-the-eorporation;)) 
and ((4Ғ)) the applicant has an unsatisfied final judgment against him or her in an 


action based on this chapter that was incurred during a previous registration under 
this chapter. 

Sec. 5. RCW 18.27.040 and 1988 c 139 s | are each amended to read as 
follows: 


(1) Each applicant shall((-at-the-time-ef-applying-fer-or-renewing-a-certifieate 
ef-registration;)) file with the department a surety bond issued by a surety insurer 


who meets the requirements of chapter 48.28 RCW in ((a-fermr-aeeeptable-to-the 
: Еден: iE intl 


10 licati ve tate 


section, The bond shall be conditioned em ilie relics will er al uen 
performing labor, including employee benefits, for the contractor, will pay all taxes 
and contributions due to the state of Washington, and will pay all persons 
furnishing labor or material or renting or supplying equipment to the contractor and 
will pay all amounts that may be adjudged against the contractor by reason of 
((negligent-er-impreper—werk—oer)) breach of contract including negligent or 
improper work in the conduct of the contracting business. A change in the name 
of a business or a change in the type of business entity shall not impair a bond for 
the purposes of this section so long as one of the original applicants for such bond 
maintains partial ownership in the business covered by the bond. 
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(2) Any contractor registered as of ((the-effeetive-date-of-this-T983-aet)) July 
1, 1997, who maintains such registration in accordance with this chapter shall be 
in compliance with this chapter until the next annual renewal of the contractor's 
certificate of registration. At that time, the contractor shall provide a bond, cash 
deposit, or other security deposit as required by this chapter and comply with all 
of the other provisions of this chapter before the department shall renew the 
contractor's certificate of registration. 

(3) Any person, firm, or corporation having a claim against the contractor for 
any of the items referred to in this section may bring suit upon ((sueh)) the bond 
or deposit in the superior court of the county in which the work was done or of any 
county in which jurisdiction of the contractor may be had. Тһе surety issuing the 
bond shall be named as a party to any suit upon the bond. Action upon ((sueh)) the 
bond or deposit shall be commenced by filing the summons and complaint with the 
clerk of the appropriate superior court within one year from the date of expiration 
of the certificate of registration in force at the time the claimed labor was 
performed and benefits accrued, taxes and contributions owing the state of 
Washington became due, materials and equipment were furnished, or the claimed 
contract work was completed or abandoned. Service of process in an action 
against the contractor, the contractor's bond, or the deposit shall be exclusively by 
service upon the department. Three copies of the summons and complaint and a 
fee of ten dollars to cover the handling costs shall be served by registered or 
certified mail upon the department at the time suit is started and the department 
shall maintain a record, available for public inspection, of all suits so commenced. 
Service is not complete until the department receives the ten-dollar fee and three 
copies of the summons and complaint. ((Sueh)) The service shall constitute service 
on the registrant and the surety for suit upon the bond or deposit and the 
department shall transmit the summons and complaint or a copy thereof to the 
registrant at the address listed in ((his)) the registrant's application and to the surety 
within forty-eight hours after it shall have been received. 

(4) The surety upon the bond shall not be liable in an aggregate amount in 
excess of the amount named in the bond nor for any monetary penalty assessed 
pursuant to this chapter for an infraction. The liability of the surety shall not 
cumulate where the bond has been renewed, continued, reinstated, reissued or 
otherwise extended. The surety upon the bond may, upon notice to the department 
and the parties, tender to the clerk of the court having jurisdiction of the action an 
amount equal to the claims thereunder or the amount of the bond less the amount 
of judgments, if any, previously satisfied therefrom and to the extent of such tender 
the surety upon the bond shall be exonerated but if the actions commenced and 
pending at any one time exceed the amount of the bond then unimpaired, claims 
shall be satisfied from the bond in the following order: 

(а) Employee labor and claims of laborers, including employee benefits; 

(b) Claims for breach of contract by a party to the construction contract; 


(c) Subcontractors, material, and equipment; 
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(d) Taxes and contributions due the state of Washington; 
(e) Any court costs, interest, and attorney's fees plaintiff may be entitled to 
recover. urety is i г any amount i 550 


bond, 


n b Я 

(5) (Gthe-eventthatany)) If a final judgment ((shaH)) impairs the liability 
of the surety upon the bond so furnished that there shall not be in effect a bond 
undertaking in the full amount prescribed in this section, the department shall 
suspend the registration of ((знећ)) the contractor until the bond liability in the 
required amount unimpaired by unsatisfied judgment claims ((shell-have-been)) is 
furnished. If ((sueh)) the bond becomes fully impaired, a new bond must be 
furnished at the ((inereased)) rates prescribed by this section ((as-new-erhereafter 
amended)). 

(6) In lieu of the surety bond required by this section the contractor may file 
with the department a deposit consisting of cash oi other security acceptable to the 
department. 

(7) Any person having filed and served a summons and complaint as required 
by this section having an unsatisfied final judgment against the registrant for any 
items referred to in this section may execute upon the security held by the 
department by serving a certified copy of the unsatisfied final judgment by 
registered or certified mail upon the department within one year of the date of entry 
of such judgment. Upon the receipt of service of such certified copy the 
department shall pay or order paid from the deposit, through the registry of the 
superior court which rendered judgment, towards the amount of the unsatisfied 
judgment. The priority of payment by the department shall be the order of receipt 
hy the department, but the department shall have no liability for payment in excess 
of the amount of the deposit. 

(8) The director may ((premulgate)) adopt rules necessary for the proper 
administration of the security. 

Sec. 6. RCW 18.27.060 and 1983 Ist ex.s. c 2 s 19 are each amended to read 
as follows: 

(1) A certificate of registration shall be valid for one year and shall be renewed 
on or before the expiration date. The department shall issue to the applicant a 
certificate of registration upon compliance with the registration requirements of 
this chapter. 

(2) If the department approves an application, it shall issue a certificate of 
registration to the applicant. The certificate shall be valid for: 

(a) One year; 

(b) Until the bond expires; or 

(c) Until the insurance expires, whichever comes first. The department shall 
place the expiration date on the certificate. 
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(3) A contractor may supply a short-term bond or insurance policy to bring its 
registration period to the full one year. 

(4) If a contractor's surety bond or other security has an unsatisfied judgment 
against it or is canceled, or if the contractor's insurance policy is canceled, the 
contractor's registration shall be automatically suspended on the effective date of 
the impairment or cancellation. The department shall ((give)) mail notice of the 
suspension to the ((eentraeter)) contractors address on the certificate of 


stratio ifi nd S w -ei urs afte 
suspension. 
is vali iv 
required fee and proo iability ins e, if by certifi ai 
other means reguiri roof i The receipt or proof of delivery s 
serve as the contractor's pr f renewed registrati i or she receiv 


verification from the department, 

Sec. 7. RCW 18.27.070 and 1983 c 74 s 1 are each amended to read as 
follows: 

The department shall charge fees for issuance, renewal, and reinstatement of 
certificates of registration; and changes of name, address, or business structure. 
The department shall set the fees by rule. 

The ((fees-shalt)) entire amount of the fees are to be used solely to cover the 
full cost of issuing certificates, filing papers and notices, and administering and 
enforcing this chapter. The costs shall include reproduction, travel, per diem, and 
administrative and legal support costs. 


Sec. 8. RCW 18.27.090 and 1987 c 313 s 1 are each amended to read as 
follows: 

This chapter ((shaH)) does not apply to: 

(1) An authorized representative of the United States government, the state of 
Washington, or any incorporated city, town, county, township, irrigation district, 
reclamation district, or other municipal or political corporation or subdivision of 
this state; 

(2) Officers of a court when they are acting within the scope of their office; 

(3) Public utilities operating under the regulations of the utilities and 
transportation commission in construction, maintenance, or development work 
incidental to their own business; 

(4) Any construction, repair, or operation incidental to the discovering or 
producing of petroleum or gas, or the drilling, testing, abandoning, or other 
operation of any petroleum or gas well or any surface or underground mine or 
mineral deposit when performed by an owner or lessee; 

(5) The sale or installation of any finished products, materials, or articles of 
merchandise which are not actually fabricated into and do not become a permanent 
fixed part of a structure; 

(6) Any construction, alteration, improvement, or repair of personal property, 
except this chapter shall apply to all mobile/manufactured housing. А mobile/ 


[ 1766 | 


WASHINGTON LAWS, 1997 Ch. 314 


manufactured home may be installed, set up, or repaired by the registered or legal 
owner, by a contractor ((Heensed)) registered under this chapter, or by a mobile/ 
manufactured home retail dealer or manufacturer licensed under chapter 46.70 
RCW who shall warranty service and repairs under chapter 46.70 RCW; 

(7) Any construction, alteration, improvement, or repair carried on within the 
limits and boundaries of any site or reservation under the legal jurisdiction of the 
federal government; 

(8) Any person who only furnished materials, supplies, or equipment without 
fabricating them into, or consuming them in the performance of, the work of the 
contractor; 

(9) Any work or operation on one undertaking or project by one or more 
contracts, the aggregate contract price of which for labor and materials and all 
other items is less than five hundred dollars, such work or operations being 
considered as of a casual, minor, or inconsequential nature. The exemption 
prescribed in this subsection does not apply in any instance wherein the work or 
construction is only a part of a larger or major operation, whether undertaken by 
the same or a different contractor, or in which a division of the operation is made 
into contracts of amounts less than five hundred dollars for the purpose of evasion 
of this chapter or otherwise. The exemption prescribed in this subsection does not 
apply to a person who advertises or puts out any sign or card or other device which 
might indicate to the public that he or she is a contractor, or that he or she is 
qualified to engage in the business of contractor; 

(10) Any construction or operation incidental to the construction and repair of 
irrigation and drainage ditches of regularly constituted irrigation districts or 
reclamation districts; or to farming, dairying, agriculture, viticulture, horticulture, 
or Stock or poultry raising; or to clearing or other work upon land in rural districts 
for fire prevention purposes; except when any of the above work is performed by 
a registered contractor; 

(11) An owner who contracts for a project with a registered contractor; 

(12) Any person working on his or her own property, whether occupied by 
him or her or not, and any person working on his or her personal residence, 
whether owned by him or her or not but this exemption shall not apply to any 
person otherwise covered by this chapter who constructs an improvement on his 
or her own property with the intention and for the purpose of selling the improved 
property; 

(13) Owners of commercial properties who use their own employees to do 
maintenance, repair, and alteration work in or upon their own properties; 

(14) A licensed architect or civil or professional engineer acting solely in his 
or her professional capacity, an electrician licensed under the laws of the state of 
Washington, or a plumber licensed under the laws of the state of Washington or 
licensed by a political subdivision of the state of Washington while operating 
within the boundaries of such political subdivision. The exemption provided in 
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this subsection is applicable only when the licensee is operating within the scope 
of his or her license; 

(15) Any person who engages in the activities herein regulated as an employee 
of a registered contractor with wages as his or her sole compensation or as ап 
employee with wages as his or her sole compensation; 

(16) Contractors on highway projects who have been prequalified as required 
by ((ehapter-33-ef-the-Eaws-ef-1961-)) RCW 47.28.070, with the department of 
transportation to perform highway construction, reconstruction, or maintenance 
work. 

Sec. 9. RCW 18.27.100 and 1996 с 147 5 2 are each amended to read as 
follows: 

(1) Except as provided in RCW 18.27.065 for partnerships and joint ventures, 
no person who has registered under one name as provided in this chapter shall 
engage in the business, or act in the capacity, of a contractor under any other name 
unless such name also is registered under this chapter. 

(2) All advertising and all contracts, correspondence, cards, signs, posters, 
papers, and documents which show a contractor's name or address shall show the 
contractor's name or address as registered under this chapter. 

(3)(a) All advertising that shows the contractor's name or address shall show 
the contractor's current registration number. The registration number may be 
omitted in an alphabetized listing of registered contractors stating only the name, 
address, and telephone number: PROVIDED, That signs on motor vehicles subject 
to RCW 46.16.010 and on-premise signs shall not constitute advertising as 
provided in this section. All materials used to directly solicit business from retail 
customers who are not businesses shall show the contractor's current registration 
number. A contractor shall not use a false or expired registration number іп 
purchasing or offering to purchase an advertisement for which a contractor 
registration number is required. Advertising by airwave transmission shall not be 


subject to this subsection ((if-the-persen-seling-the-advertisement-obtains-the 
eentraetor's-eurrent-registratton-number-frem-the-eentraeter)) (3)(а). 

(b) The director may issue_a subpoena to any person or entity selling any 
advertising subject to this section for the e, address, and telephone numbe 
provided to the seller of the advertising by the purchaser of the advertising, The 
subpoena must have enclosed a stamped, self-addressed envelope and blank form 
to be filled out by the seller of the advertising. If the seller of the advertising has 


he information on file, the seller shall, withi easona ime, return 


completed form to the department, The subpoena must be issued before forty-eight 

urs after the expiration of the issue or publication containing the advertising or 
after the broadcast of the advertising. The good-faith compliance by a seller of 
advertising with a written request of the department for information concerning the 
purchaser of advertising shall constitute a complete defense to any civil or criminal 
action brought against the seller of advertising arising from such compliance, 
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dvertising by airwave or electronic transmission is subject to this subs 
(3)(b). 

(4) No contractor shall advertise that he or she is bonded and insured because 
of the bond required to be filed and sufficiency of insurance as provided in this 
chapter. 

(5) A contractor shall not falsify a registration number and use it, ог use an 
expired registration number, in connection with any solicitation or identification 
as a contractor. All individual contractors and all partners, associates, agents, 
salesmen, solicitors, officers, and employees of contractors shall use their true 
names and addresses at all times while engaged in the business or capacity of a 
contractor or activities related thereto. 

(6) Any advertising b erson, firm, or corporation soliciting work as 

tractor when that person, fi r corporation is not registered pursuant to thi 
chapter is a violation of this chapter, 

(Туа) The finding of a violation of this section by the director at a hearing held 
in accordance with the Administrative Procedure Act, chapter 34.05 RCW, shall 
subject the person committing the violation to a penalty of not more than five 
thousand dollars as determined by the director. 

(b) Penalties under this section shall not apply to a violation determined to be 
an inadvertent error. 


Sec. 10. RCW 18.27.104 and 1989 c 175 s 61 are each amended to read as 
follows: 

(1) If, upon investigation, the director or the director's designee has probable 
cause to believe that a person holding a registration, an applicant for registration, 
or ((&n-unregistered)) a person acting in the capacity of a contractor who is not 
otherwise exempted from this chapter, has violated RCW 18.27.100 by unlawfully 
advertising for work covered by this chapter ((in-an-alphabetieal-er-elassified 
direetery)), the department may issue a citation containing an order of correction. 
Such order shall require the violator to cease the unlawful advertising. 

(2) If the person to whom a citation is issued under subsection (1) of this 
section notifies the department in writing that he or she contests the citation, the 
department shall afford an opportunity for an adjudicative proceeding under 
chapter 34.05 RCW((-the-Administrative-Preeedure-et;)) within thirty days after 
receiving the notification. 


Sec. 11. RCW 18.27.110 and 1993 c 454 s 5 are each amended to read as 
follows: 

(1) No city, town or county shall issue a construction building permit for work 
which is to be done by any contractor required to be registered under this chapter 
without verification that such contractor is currently registered as required by law. 
When such verification is made, nothing contained in this section is intended to be, 
nor shall be construed to create, or form the basis for any liability under this 
chapter on the part of any city, town or county, or its officers, employees or agents. 
However, failure to verify the contractor registration number results in liability to 
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the city, town, or county to a penalty to be imposed according to RCW 
18.27.100((€6})) (7)(a). 

(2) At the time of issuing the building permit, all cities, towns, or counties are 
responsible for: 

(a) Printing the contractor registration number on the building permit; and 

(b) Providing a written notice to the building permit applicant informing them 
of contractor registration laws and the potential risk and monetary liability to the 
homeowner for using an unregistered contractor. 

(3) If a building permit is obtained by an applicant or contractor who falsifies 
information to obtain an exemption provided under RCW 18,27.090, the building 
permit shall be forfeited. 

Sec. 12. RCW 18.27.114 and 1988 с 182 s 1 are each amended to read as 
follows: 


(D) (Uns 


; ;)) Any contractor agreeing to perform any 
contracting project: (a) For the repair, alteration, or construction of four or fewer 
residential units or accessory structures on such residential property when the bid 
or contract price totals one thousand dollars or more; or (b) for the repair, 
alteration, or construction of a commercial building when the bid or contract price 
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totals one thousand dollars or more but less than sixty thousand dollars, must 
provide the customer with the following disclosure statement prior to starting work 
on the project: 


"NOTICE TO CUSTOMER 


This contractor is registered with the state of Washington, registration no. 

. 4 as a general/specialty contractor and has posted with the state a 
bond or cash deposit of $6,000/$4,000 for the purpose of satisfying 
claims against the contractor for negligent or improper work or breach of 
contract іп the conduct of the contractor's business. The expiration date 
of this contractor's registration is . . . . . This bond or cash deposit may 
not be sufficient to cover a claim which might arise from the work done 
under your contract. If any supplier of materials used in your 
construction project or any employee of the contractor or subcontractor 
is not paid by the contractor or subcontractor on your job, your property 
may be liened to force payment. If you wish additional protection, you 
may request the contractor to provide you with original "lien release" 
documents from each supplier or subcontractor on your project. The 
contractor is required to provide you with further information about lien 
release documents if you request it. General information is also available 
from the department of labor and industries." 


((G-On-and-after-July-1,-1989;)) (2) A contractor subject to this section shall 


notify any consumer to whom notice is required under subsection (((2)) (1) of this 
section if the contractor's registration has expired or is revoked or suspended by the 
department prior to completion or other termination of the contract with the 
consumer. 

((€4))) (3) No contractor subject to this section may bring or maintain any lien 
claim under chapter 60.04 RCW based on any contract to which this section applies 
without alleging and proving that the contractor has provided the customer with a 
copy of the disclosure statement as required in subsection (1) ((er-€2))) of this 
section, 

((€5))) (4) This section dues not apply to contracts authorized under chapter 
39.04 RCW or to contractors contracting with other contractors. 

((€6))) (5) Failure to comply with this section shall constitute an infraction 
under the provisions of this chapter. 

((ӨЭ)) (6) The department shall produce model disclosure statements, and 
public service announcements detailing the information needed to assist contractors 
and contractors' customers to comply under this section. Ав necessary, the 
department shall periodically update these education materials. 

Sec. 13. RCW 18.27.117 and 1987 c 313 s 2 are each amended to read as 
follows: 

The legislature finds that setting up and siting mobile/manufactured homes 
must be done properly for the health, safety, and enjoyment of the occupants. 
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Therefore, when any of the following cause a health and safety risk to the 
occupants of a mobile/manufactured home, or severely hinder the use and 
enjoyment of the mobile/manufactured home, a violation of RCW 19.86.020 shall 
have occurred: 

(1) The mobile/manufactured home has been improperly installed by a 
contractor ((Heensed)) registered under chapter 18.27 RCW, or a mobile/ 
manufactured dealer or manufacturer licensed under chapter 46.70 RCW; 

(2) A warranty given under chapter 18.27 RCW or chapter 46.70 RCW has not 
been fulfilled by the person or business giving the warranty; and 

(3) A bonding company that issues a bond under chapter 18.27 RCW or 
chapter 46,70 RCW does not reasonably and professionally investigate and resolve 
claims made by injured parties. 

Sec. 14. RCW 18.27.200 and 1993 c 454 s 7 are each amended to read as 
follows: 

(1) It is a violation of this chapter and an infraction for any contractor to: 

(a) Advertise, offer to do work, submit a bid, or perform any work as a 
contractor without being registered as required by this chapter; 

(b) Advertise, offer to do work, submit a bid, or perform any work as a 
contractor when the contractor's registration is suspended or revoked; or 

(c) Transfer a valid registration to an unregistered contractor or allow an 
unregistered contractor to work under a registration issued to another contractor. 

(2) Each day that a contractor works without being registered as required by 
this chapter, works while the contractor's registration is suspended or revoked, or 
works under a registration issued to another contractor is a separate infraction. 
Each worksite at which a contractor works without being registered as required by 
this chapter, works while the contractor's registration is suspended or revoked, or 
works under a registration issued to another contractor is a separate infraction. 


Sec. I5. RCW 18.27.230 and 1993 c 454 s 9 are each amended to read as 
follows: 

The department may issue a notice of infraction if the department reasonably 
believes that the contractor ((required-te-be-registered-by-this-ehapter-has-failed-te 
de-se-er)) has ((etherwise)) committed ((a-vielation-under-RCW-19-27:200)) an 
infraction under this chapter. A notice of infraction issued under this section shall 
be personally served on the contractor named in the notice by the department's 
compliance inspectors or service can be made by certified mail directed to the 
contractor named in the notice of infraction. If the contractor named in the notice 
of infraction is a firm or corporation, the notice may be personally served on any 
employee of the firm or corporation. If a notice of infraction is personally served 
upon an employee of a firm or corporation, the department shall within four days 
of service send a copy of the notice by certified mail to the contractor if the 
department is able to obtain the contractor's address. 


Sec. 16. RCW 18.27.270 and 1986 c 197 s 6 are each amended to read as 
follows: 
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(1) A contractor who is issued a notice of infraction shall respond within 
twenty days of the date of issuance of the notice of infraction. 

(2) If the contractor named in the notice of infraction does not elect to contest 
the notice of infraction, then the contractor shall pay to the department, by check 
or money order, the amount of the penalty prescribed for the infraction. When a 
response which does not contest the notice of infraction is received by the 
department with the appropriate penalty, the department shall make the appropriate 
entry in its records. 

(3) If the contractor named in the notice of infraction elects to contest the 
notice of infraction, the contractor shall respond by filing an answer of protest with 
the department specifying the grounds of protest. 

(4) If any contractor issued a notice of infraction fails to respond within the 
prescribed response period, the contractor shall be guilty of a misdemeanor and 
prosecuted in the county where the infraction occurred. 

(5) After final determination by an administrative law judge that an infraction 
has been committed, a contractor who fails to pay a monetary penalty within thirty 
days, that is not waived, reduced, or suspended pursuant to RCW 18.27.340(2), and 
who fails to file an appeal pursuant to RCW 18.27.310(4), shall be guilty of a 
misdemeanor and be prosecuted in the county where the infraction occurred. 

(6) A contractor who fails to pay a monetary penalty within thirty days after 
exhausting appellate remedies pursuant to RCW 18.27.310(4), shall be guilty of a 
misdemeanor and be prosecuted in the county where the infraction occurred. 


7) If a co or who is issued a notice of infraction is a contractor who ha 

to registe о u is t ontractor is subject t 
onet enalty per infraction as provided in the schedule of penalties established 
by the departme each day the person works without becomin istered is 


a separate infraction, 

Sec. 17. RCW 18,27.340 and 1986 c 197 s 10 are each amended to read as 
follows: 

(1) Ex s otherwise provided in subsecti his section, a contractor 
found to have committed an infraction under RCW 18.27.200 shall be assessed a 
monetary penalty of not less than two hundred dollars and not more than ((three)) 
five thousand do. 


(2) (heces 


hat-the-pena weuld-be-undu burdenseme-te-the-ee Gor) ie aie mus 
waive collection in favor of payment of restitution to a consumer complainant, 
(3) А contractor found to have committed an infraction under RCW 18.27.200 
for failure to register shall be assessed a fine of not less than one thousand dollars, 
nor more than five thousand dollars, The director may reduce the penalty for 


failur egister. in no case below five hundred dollars, if the perso es 
istered within ten days ceiving a notice of infraction and the notice o 


infraction is for a first offense, 
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(4) Monetary penalties collected under this chapter shall be deposited in the 
general fund. 


Sec. 18. RCW 51.12.020 and 1991 c 324 s 18 and 1991 c 246 s 4 are each 
reenacted and amended to read as follows: 

The following are the only employments which shall not be included within 
the mandatory coverage of this title: 

(1) Any person employed as a domestic servant in a private home by an 
employer who has less than two employees regularly employed forty or more hours 
a week in such employment. 

(2) Any person employed to do gardening, maintenance, or repair, 
Sepia a ERE in or about the private home of the employer. For 

he purposes of this sub aintenance" means the work of keeping in 
roper condition, "repair" means to restore to sound condition after damage, and 
"private home" means a person's place of residence. 

(3) A person whose employment is not in the course of the trade, business, or 
profession of his or her employer and is not in or about the private home of the 
employer. 

(4) Any person performing services in return for aid or sustenance only, 
received from any religious or charitable organization. 

(5) Sole proprietors or partners. 

(6) Any child under eighteen years of age employed by his or her parent or 
parents in agricultural activities on the family farm. 

(7) Jockeys while participating in or preparing horses for race meets licensed 
by the Washington horse racing commission pursuant to chapter 67.16 RCW. 

(8)(a) Except as otherwise provided in (b) of this subsection, any bona fide 
officer of a corporation voluntarily elected or voluntarily appointed in accordance 
with the articles of incorporation or bylaws of the corporation, who at all times 
during the period involved is also a bona fide director, and who is also a 
shareholder of the corporation. Only such officers who exercise substantial control 
in the daily management of the corporation and whose primary responsibilities do 
not include the performance of manual labor are included within this subsection, 

(b) Alternatively, a corporation that is not a "public company" as defined in 
RCW 23В.01,400((69))) (20) may exempt eight or fewer bona fide officers, who 
are voluntarily elected or voluntarily appointed in accordance with the articles of 
incorporation or bylaws of the corporation and who exercise substantial control in 
the daily management of the corporation, from coverage under this title without 
regard to the officers' performance of manual labor if the exempted officer is a 
shareholder of the corporation, or may exempt any number of officers if all the 
exempted officers are related by blood within the third degree or marriage. If a 
corporation that is not a "public company" elects to be covered under subsection 
(8)(a) of this section, the corporation's election must be made on a form prescribed 
by the department and under such reasonable rules as the department may adopt. 
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(c) Determinations respecting the status of persons performing services for a 
corporation shall be made, in part, by reference to Title 23В RCW and to 
compliance by the corporation with its own articles of incorporation and bylaws. 
For the purpose of determining coverage under this title, substance shall control 
over form, and mandatory coverage under this title shall extend to all workers of 
this state, regardless of honorary titles conferred upon those actually serving as 
workers. 

(d) A corporation may elect to cover officers who are exempted by this 
subsection in the manner provided by RCW 51.12.110. 

(9) Services rendered by a musician or entertainer under a contract with a 
purchaser of the services, for a specific engagement or engagements when such 
musician or entertainer performs no other duties for the purchaser and is not 
regularly and continuously employed by the purchaser. A purchaser does not 
include the leader of a group or recognized entity who employs other than on a 
casual basis musicians or entertainers. 

(10) Services performed by a newspaper carrier selling or distributing 
newspapers on the street or from house to house. 

(11) Services performed by an insurance agent, insurance broker, or insurance 
solicitor, as defined in RCW 48.17.010, 48.17.020, and 48.17.030, respectively. 

(12) Services performed by a booth renter as defined in RCW 18.16.020. 
However, a person exempted under this subsection may elect coverage under RCW 
51.32.030. 


NEW SECTION. Sec. 19. A new section is added to chapter 18.27 RCW to 
read as follows: 

Beginning December 1, 1997, the department shall report by December 1st 
each year to the commerce and labor committees of the senate and house of 
representatives and the ways and means committee of the senate and the 
appropriations committee of the house of representatives, or successor committees, 
the following information for the previous three fiscal years: 

(1) The number of contractors found to have committed an infraction for 
failure to register; 

(2) The number of contractors identified in subsection (1) of this section who 
were assessed a monetary penalty and the amount of the penalties assessed; 

(3) The amount of the penalties reported in subsection (2) of this section that 
was collected; and 

(4) The amount of the penalties reported in su! section (2) of this section that 
was waived. 

Passed the House April 21, 1997, 

Passed the Senate April 10, 1997. 

Approved by the Governor May 12, 1997, 

Filed in Office of Secretary of State May 12, 1997. 
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CHAPTER 315 
[Substitute House Bill 1936] 
COMMERCIAL REAL ESTATE BROKER LIEN ACT 


AN ACT Relating to liens on owner's proceeds in favor of commercial real estate brokers; and 
adding a new chapter to Title 60 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Commercial real estate" means a fee title interest or possessory estate in 
real property located in this state except an interest in real property which is (a) 
improved with one single-family residential unit or one multifamily structure with 
four or less residential units, or (b) unimproved and the maximum permitted 
development is one to four residential units or structures under the county or city 
zoning ordinances or comprehensive plan applicable to that real estate, or (c) 
classified as farm and agricultural land or timber land for assessment purposes 
pursuant to chapter 84.34 RCW, or (d) improved with single-family residential 
units such as condominiums, townhouses, timeshares, or stand-alone houses in a 
subdivision that may be legally sold, leased, or otherwise disposed of on a unit-by- 
unit basis. Real estate will be considered commercial real estate if the commission 
agreement so provides, or if it meets the definition contained in this section on the 
date of the disposition. 

(2) "Commission agreement" means a written instrument which meets tl:e 
requirements of RCW 19.36.010 signed by the owner, or by a party duly 
authorized to sign on behalf of the owner, of commercial real estate, pursuant to 
which the owner agrees to pay a broker a real estate commission upon either the 
disposition or lease of commercial real estate or upon entering into an agreement 
for disposition or lease of commercial real estate. When a broker and owner 
execute multiple versions of a commission agreement regarding the same 
disposition of commercial real estate, the final written version of the commission 
agreement, which incorporates the final agreement between the broker and the 
owner, constitutes the "commission agreement" and shall be used to determine the 
amount of the lien created by this chapter. 

(3) "Days" means calendar days. However, if a period ends on a day other 
than a business day, then the last day shall be the next business day. 

(4) "Disposition" means a voluntary transfer or conveyance of commercial real 
estate. 

(5) "Escrow closing agent" means the person or entity who receives 
documents and funds for recording and disbursement in completing a transaction 
for the disposition of commercial real estate. 

(6) "Lease" means a written agreement which gives rise to a relationship of 
landlord and tenant, affecting commercial real estate, such that the holder of a fee 
simple interest or possessory estate in commercial real estate permits another to 
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possess the commercial real estate for a period, and which meets the requirements 
of RCW 19.36.010, if applicable. 

(7) "Net rental proceeds" means the base rent paid by the tenant under a lease, 
less any amounts currently due under the terms of liens which have priority over 
the lien created under this chapter. Base rent is the rent so designated in a lease as 
base rent, or a similar term, for the possession and use of the commercial real 
estate, but does not include separate payments made by tenants for insurance, 
taxes, utilities, or other expenses. 

(8) "Owner" means a person or entity which is vested in record fee title or a 
possessory estate in commercial real estate. 

(9)(a) "Owner's net proceeds" means the gross sales proceeds from the 
disposition of the commercial real estate described in a notice of claim of lien 
against proceeds pursuant to this chapter, less the following: (i) Amounts 
necessary to pay all encumbrances and liens which have priority over the lien 
created by this chapter other than those permitted to remain by the buyer; (ii) 
owner's closing costs, such as real estate excise tax, title insurance premiums, real 
estate tax and assessment prorations, and escrow fees payable by the owner 
pursuant to an agreement with the buyer; and (iii) amounts held by a third party for 
use by the owner to complete an exchange of real estate which is deferred from 
federal income tax under section 1031 of the internal revenue code of 1986, as 
amended. 

(b) "Owner's net proceeds" shall include any gross sales proceeds which are 
held by a third party for purposes of completing an exchange of real estate which 
is deferred from federal income tax under section 1031 of the internal revenue code 
of 1986, as amended, but are subsequently not used for that purpose. "Owner's net 
proceeds" are personal property, upon which the lien crcated by this chapter 
attaches. 

(10) "Real estate broker" or "broker" means the same as defined in RCW 
18.85.010. 

(11) "Real property" means one or more parcels or tracts of land, including 
appurtenances or improvements. 


NEW SECTION. Sec. 2. (1) The lien created under this chapter is a lien upon 
personal property, not upon real property. 

(2) A broker has a lien upon the owner's net proceeds from the disposition of 
commercíal real estate and a lien upon the net rental proceeds from the lease of 
commercial real estate in the amount which the owner has agreed to pay the broker 
under à commission agreement. The lien under this chapter is available only to the 
broker named in the commission agreement, and may not be assigned voluntarily 
or by operation of law. 

(3) Subject to the requirements of subsection (4) of this section, the lien 
created by this chapter becomes effective on the date of the recording of a notice 
of claim of lien upon proceeds pursuant to subsection (6) of this section, and is 
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perfected by such recording. Recording must be made with the county auditor or 
recorder in the county or counties in which the commercial real estate is located. 

(4) In the case of a disposition of commercial real estate, the lien under this 
chapter is not effective unless it is recorded at least thirty days prior to the date a 
deed conveying the commercial real estate is recorded in the office of the county 
auditor or recorder in the county or counties in which the commercial real estate 
is located. In the case of a lease of commercial real estate, the lien under this 
chapter is not effective unless it is recorded within ninety days after the tenant 
takes possession of the leased commercial real estate. 

(5) The lien created by this chapter is null and void unless, within ten days of 
recording its notice of claim of lien against proceeds, the broker delivers a copy of 
the notice of claim of lien against proceeds to the owner of the commercial real 
estate in the manner provided in section 8 of this act. In the case of the disposition 
of commercial real estate, on or before the date the deed conveying the commercial 
real estate is recorded, the broker shall deliver a copy of the notice of claim of lien 
against proceeds to the escrow closing agent closing the disposition in the manner 
provided in section 8 of this act, if the identity of the escrow closing agent is 
actually known by the broker. 

(6) To be effective, the notice of claim of lien against proceeds must state the 
following: 

(a) The name, address, and telephone number of the broker; 

(b) The date of the commission agreement; 

(c) The name of the owner of the commercial real estate; 

(d) The legal description of the commercial real estate as described in the 
commission agreement; 

(e) The amount for which the lien is claimed, which may be stated in a dollar 
amount or may be stated in the form of a formula for how the amount is to be 
determined such as a percentage of the sales price; 

(f) The real estate license number of the broker; and 

(g) That the lien claimant has read the claim, knows the contents, and believes 
the same to be true and correct, and that the claim is made pursuant to a valid 
commission agreement, and is not frivolous, under penalties of perjury. 

А copy of the commission agreement must be attached to the recorded notice 
of claim of lien against proceeds. The notice of claim of lien against proceeds must 
recite that the information contained in the notice of claim of lien against proceeds 
is true and accurate to the knowledge of the signatory. The notice of claim of lien 
against proceeds must be acknowledged pursuant to chapter 64.08 RCW. A notice 
of claim of lien against proceeds substantially in the following form is sufficient: 


NOTICE OF CLAIM OF LIEN AGAINST PROCEEDS 
PURSUANT TO CHAPTER 60.— RCW 
(sections 1 through 10 of this act) 


Notice is hereby given that the person named below claims a lien as to owner's 
net proceeds or net rental proceeds, but not real property, pursuant to chapter 60.— 
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RCW (sections | through 10 of this act). In support of this lien, the following 
information is submitted: 

1. Name, telephone number, and address of lien claimant: ............. 

2. Washington state broker's license number of lien claimant: .......... 

3. Date of the written commission agreement on which this claim is based: 
— M , atrue and complete copy of which is attached to this notice of claim 
of lien. 

4. Nameoftheowner: ......................................... 

5. Legal description of the commercial real estate described in the commission 
agreement: voco re de eene Ve E orina а Site cae ale Hale EA 

6. The amount for which the lien is claimed, which may be stated in a dollar 
amount or may be stated in the form of a formula for how the amount is to be 
determined such as a percentage of the sales price: 

7. The undersigned lien claimant, being sworn, states: I have read the 
foregoing claim, know the contents, and believe the same to be true and correct, 
and the claim is made pursuant to a valid commission agreement, and is not 
frivolous, under penalty of perjury. 


Signature of lien claimant 


Name, Street Address, City, State 
of person signing 


eet] | ] c] t t] o  ] o] 9 | | 0g n 5 gg 5 |] c] jg s ] 4 |] | | | n9 n 


State of Washington ) 
) ss 
County of ................ ) 


Ce 440644440 | б. 


(Seal ог ѕќатр) ............................... 


Му appointment expires...... 
(Add acknowledgment pursuant to chapter 64.08 RCW) 

(7) Whenever a notice of claim of lien against proceeds is recorded and a 
condition or event occurs, or fails to occur, that would preclude the broker from 
receiving compensation under the terms of the commission agreement, including 
the filing of a notice of claim of lien against proceeds in a manner which does not 
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comply with this chapter, the broker shall record, within seven days following 
demand by the owner, a written release of the notice of claim of lien against 
proceeds, 

(8) Whenever the amount claimed in a notice of claim of lien against proceeds 
is paid to the lien claimant, the lien claimant shall promptly record a satisfaction 
or release of the notice of claim of lien against proceeds on written demand of the 
owner no later than five days after receipt of payment. In the case of a disposition 
of commercial real estate, the escrow closing agent is required to pay to the lien 
claimant the owner's net proceeds up to the amount claimed in the notice of claim 
of lien against proceeds. If the amount claimed in the notice of claim of lien 
against proceeds is to be fully or partially paid to the lien claimant by the escrow 
closing agent, upon such disposition, then the lien claimant shall submit a release 
of the notice of claim of lien against proceeds in the umount of the owner's net 
proceeds or the amount of the lien, whichever is smaller, to the escrow closing 
agent to be held in escrow pending such disposition and payment. In a suit brought 
by the owner to compel delivery of the release by the lien claimant, if the court 
determines that the delay was unjustified, the court shall, in addition to ordering the 
release of the notice of claim of lien, award the costs of the action including 
reasonable attorneys' fees to the prevailing party. 

(9) An owner of commercial real estate may request that a broker waive the 
rights to a lien under this chapter, and such a waiver contained in the commission 
agreement signed by the broker is effective to waive the broker's rights to a lien 
under this chapter. In a suit filed by a broker to recover amounts due under a 
commission agreement in which the broker has waived lien rights under this 
chapter, if the court finds that payment is due to the broker under the commission 
agreement, the court, in addition to awarding normal damages, shall award to the 
broker court costs, reasonable attorneys' fees, and statutory interest, as provided in 
RCW 19.52.010, from the date the deed is recorded in the event of a disposition, 
or from the date the tenant takes possession in the event of a lease. 


NEW SECTION, Sec. 3. (1) An owner of commercial real estate subject to 
a recorded notice of claim of lien against proceeds under this chapter, who disputes 
the broker's claim in the notice of claim of lien against proceeds, may apply by 
motion to the superior court for the county where the commercial real estate, or 
some part thereof, is located for an order directing the hroker to appear before the 
court at a time no earlier than seven nor later than fifteen days following the date 
of service of the motion and order on the broker, to show cause as to why the relief 
requested should not be granted. The motion must state the grounds upon which 
relief is asked and must be supported by the affidavit of the owner setting forth a 
concise statement of the facts upon which the motion is based. 

(2) The order to show cause must clearly state that if the hroker fails to appear 
at the time and place noted, the notice of claim of lien against proceeds must be 
released, with prejudice, and the broker must be ordered to pay the costs requested 
by the owner, including reasonable attorneys' fees. 
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(3) If, following a hearing on the matter, the court determines that the owner 
is not a party to an agreement which will result in the owner being obligated to pay 
to the broker a commission pursuant to the terms of a commission agreement, the 
court shall issue an order releasing the notice of claim of lien against proceeds and 
awarding costs and reasonable attorneys' fees to the owner to be paid by the broker. 
If the court determines that the owner is a party to an agreement which will result 
in the owner being obligated to pay to the broker a commission pursuant to the 
terms of a commission agreement, the court shall issue an order so stating and 
awarding costs and reasonable attorneys' fees to the broker, to be paid by the 
owner. Such orders are final judgments. 

(4) Proceedings under this section shall not affect other rights and remedies 
available to the parties under this &hapter or otherwise. 


NEW SECTION, Scc. 4. (1) If a broker has a lien оп net rental proceeds 
pursuant to section 2(2) of this act, and the broker has recorded a notice of claim 
of lien against proceeds and otherwise complied with the requirements of this 
chapter, the broker may apply by motion to the superior court for the county where 
the commercial real estate, or some part thereof, is located, for an order directing 
the owner to appear before the court at a time no earlier than seven nor later than 
fifteen days following the date of service of the motion and order on the owner, 
and show cause as to why the relief requested should not be granted. The motion 
must state the grounds upon which relief is asked, and must be supported by the 
affidavit of the broker setting forth a concise statement of the facts upon which the 
motion is based. 

(2) The order to show cause must clearly state that if the owner fails to appear 
at the time and place noted, the broker shall be entitled to an order enjoining the 
owner from paying the net rental proceeds from such lease to any party other than 
the broker, and that the owner shall be ordered to pay the costs requested by the 
broker, including reasonable attorneys' fees. 

(3) If, following a hearing on the matter, the court determines that the owner 
is, or was, a party to an agreement for the lease of commercial real estate, which 
did or will result in the owner being obligated to pay to the broker a commission 
pursuant to the terms of a commission agreement, the court shall issue an order 
enjoining the owner from paying the net rental proceeds from such lease to any 
party other than the broker. The court shall also order the owner to pay such net 
rental proceeds to the broker and award costs and reasonable attorneys' fees to the 
broker, to be paid by the owner. If the court determines that the owner is not, or 
was not, a party to an agreement for the lease of commercial real estate, which did 
or will result in the owner being obligated to pay to the broker a commission 
pursuant to the terms of a commission agreement, the court shall issue an order so 
stating and awarding costs and reasonable attorneys' fees to the owner, to be paid 
by the broker. Such orders are final judgments. 

(4) Proceedings under this section shall not affect other rights and remedies 
available to the parties under this chapter or otherwise. 
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NEW SECTION, Sec. 5. All statutory liens, consensual liens, mortgages, 
deeds of trust, assignments of rents, and other encumbrances, including all 
advances or charges made or accruing thereunder, whether voluntary or obligatory, 
and all modifications, extensions, renewals, and replacements thereof, recorded 
prior to the recording of a notice of claim of lien against proceeds have priority 
over a lien created under this chapter. А prior recorded lien includes, without 
limitation, a valid materialmen's or mechanic's lien claim that is recorded after the 
recording of the broker's notice of claim of lien against proceeds but which relates 
back to a date prior to the recording date of the broker's notice of claim of lien 
against proceeds. 


NEW SECTION, Sec. 6. A notice of claim of lien against proceeds recorded 
under this chapter must be released without further act, upon the recording of a 
receipt showing the deposit with the superior court of the county in which the 
commercial real estate, or some part thereof, is located, of an amount equal to one 
and one-quarter times the amount of the lien claimed. The receipt shall be recorded 
in the office in which the notice of claim was recorded. The amount of the deposit 
in the superior court shall be held pending a resolution of amounts due to the 
broker and the owner. 


NEW SECTION, Sec. 7. The county auditor or recorder shall record the 
notice of claim of lien against proceeds, and any release thereof, in the same 
manner as deeds and other instruments of title are recorded under chapter 65.08 
RCW. Notices of claim of lien against proceeds for registered land need not be 
recorded in the Torrens register. The county auditor or recorder may not charge 
a higher fee for recording a notice of claim of lien against proceeds, or for a release 
thereof, than what the county auditor or recorder charges for other documents. 


NEW SECTION, Sec. 8. Notices to be delivered to a party under this 
chapter, other than service of process as required in civil actions, shall be by 
service of process, or by registered or certified mail, return receipt requested, or by 
personal or electronic delivery and obtaining evidence of delivery in the form of 
a receipt or other paper or electronic acknowledgment by the party to whom the 
notice is delivered or an affidavit of service. Delivery is effective at the time of 
personal service, or personal or electronic delivery, or three days following deposit 
in the mail as required by this section. Notice to a broker or owner may be given 
to the address of the broker or owner that is contained in the commission 
agreement, or such other address as is contained in a written notice from the broker 
or owner to the party giving the notice. If no address is provided in the 
commission agreement, the notice to the broker may be given to the broker's 
address of record with the department of licensing pursuant to chapter 18.85 RCW 
and notice to the owner may be given to the address of the commercial real estate. 


NEW SECTION. Sec. 9. This chapter applies to lien claims based on a 
commission agreement entered into on, or after, the effective date of this act. 
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NEW SECTION. Sec. 10. This chapter may be known and cited as the 
commercial real estate broker lien act. 


NEW SECTION, Sec. 11. Sections | through 10 of this act constitute a new 
chapter in Title 60 RCW. 

Passed the House April 21, 1997. 

Passed the Senate April 14, 1997, 

Approved by the Governor Мау 12, 1997. 

Filed in Office of Secretary of State May 12, 1997, 


CHAPTER 316 
[Engrossed Substitute House Bill 2013] 
DEVELOPMENT OF EXISTING PERMITS OR CERTIFICATES OF GROUND WATER RIGHT 


AN ACT Relating to the full and complete development of existing permits or certificates of 
ground water right; amending RCW 90.44.100; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature intends that the holder of a valid 
permit or certificate of ground water right be permitted by the department of 
ecology to amend a valid permit or certificate to allow full and complete 
development of the valid right by the construction of replacement or additional 
wells at the original location or new locations. 


Sec. 2. RCW 90.44.100 and 1987 c 109 s 113 are each amended to read as 
follows: 

(D After an application to, and upon the issuance by the department of an 
amendment to the appropriate permit or certificate of ground water right, the holder 
of a valid right to withdraw public ground waters may, without losing ((his)) the 
holder's priority of right, construct wells or other means of withdrawal at a new 
location in substitution for or in addition to those at the original location, or ((he)) 
the holder may change the manner or the place of use of the water( ZPROVIDEB; 
HOWEVER;-Fhat-sueh-amendment)), 

(2) An amendment to construct replacement or a new additional well or wells 

t а location outside of the location of the original well or wells or to h 
manner or place of use of the water shall be issued only after publication of notice 
of the application and findings as prescribed in the case of an original application. 
Such amendment shall be issued by the department only on the conditions that: 
((ӨР)) (а) The additional or ((stbstitute)) replacement well or wells shall tap the 
same body of public groond water as the 5. wet or wells; ANZ ruse ofthe 


eriginal-well-or-wells-sha 

erc Qc cesvnidienokuradditoni енен hail be trace ihe 
right-eenveyed—by—the—original -permit-or-eertifieate--and-(4))) (b) where а 
replacement w wells is approved, the use iginal well or wells shall b 
discontinued and the original well or wells shall operly dec issioned as 


reguired under chapter 18,104 RCW; (c) where an additional well or wells is 
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constructed, the original well or wells may continue to be used, but the combined 


otal withdrawal from the original and additional well or wells shall not enlarge the 
right conveyed by the original permit or certificate: and (d) other existing rights 
shall not be impaired. The department may specify an approved manner of 
construction and shall require a showing of compliance with the terms of the 
amendment, as provided in RCW 90.44.080 in the case of an original permit. 


(3) The construction of a replacement or new additional well or wells at the 
location of the original well or wells shall be allowed without application to the 
department for an amendment. However, the following apply to such a 
replacement or new additional well: (a) The well shall tap the same body of public 
ground water as the original well or wells; (b) if a replacement well is constructed, 
the use of the original well or wells shall be discontinued and the original well or 
wells shall be properly decommissioned as required under chapter 18.104 RCW; 
(с) if a new additional well is constructed, the original well or wells may continue 
to be used, but the combined total withdrawal from the original and additional well 
or wells shall not enlarge the right conveyed by the original water use permit or 
certificate; (d) the construction and use of the well shall not interfere with or impair 
water rights with an earlier date of priority than the water right or ri or the 
original well or wells: (e) the replacement or additional well shall be located no 
closer than the original well to a well it might interfere with: (f) the department 


speci n approv nner of construction of the well; a he 

department shal uire a showi ompliance with the conditions of thi 
sectio 

s used in this section, the "location of the original well or wells" is th 

a described as oint of wi wal in the original public notice published for 


the application for the water right for the well 


Passed the House April 21, 1997. 

Passed the Senate April 8, 1997, 

Approved by the Governor May 12, 1997, 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 317 
[Substitute Нопѕе Bill 2097] 
INSURANCE COMPANY INVESTMENTS—DERIVATIVE TRANSACTIONS 


AN ACT Relating to investment practices of insurance companies; and adding a new section to 
chapter 48.13 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.13 RCW to 
read as follows: 

(1) An insurer may, directly or indirectly through an investment subsidiary, 
engage in derivative transactions under this section under the following conditions: 
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(a) An insurer may use derivative instruments under this section to engage in 
hedging transactions and certain income generation transactions, as these terms 
may be further defined by rule by the insurance commissioner; 

(b) Derivative instruments shall not be used for speculative purposes, but only 
as stated in (a) of this subsection; 

(c) An insurer shall be able to demonstrate to the insurance commissioner the 
intended hedging characteristics and the ongoing effectiveness of the derivative 
transaction or combination of transactions through cash flow testing or other 
appropriate analysis; 

(d) An insurer may enter into hedging transactions under this section if, as a 
result of and after giving effect to the transaction: 

(i) The aggregate statement value of options, caps, floors, and warrants not 
attached to another financial instrument purchased and used in hedging transactions 
does not exceed seven and one-half percent of its admitted assets; 

(ii) The aggregate statement value of options, caps, and floors written in 
hedging transactions does not exceed three percent of its admitted assets; and 

(iii) The aggregate potential exposure of collars, swaps, forwards, and futures 
used in hedging transactions does not exceed six and one-half percent of its 
admitted assets; 

(e) An insurer may only enter into the following types of income generation 
transactions if, as a result of and after giving effect to the transactions, the 
aggregate statement value of the fixed income assets that are subject to call or that 
generate the cash flows for payments under the caps or floors, plus the face value 
of fixed income securities underlying a derivative instrument subject to call, plus 
the amount of the purchase obligations under the puts, does not exceed ten percent 
of its admitted assets: 

(i) Sales of covered call options on noncallable fixed income securities, 
callable fixed income securities if the option expires by its terms prior to the end 
of the noncallable period, or derivative instruments based on fixed income 
securities; 

(ii) Sales of covered call options on equity securities, if the insurer holds in its 
portfolio, or can immediately acquire through the exercise of options, warrants, or 
conversion rights already owned, the equity securities subject to call during the 
complete term of the call option sold; 

(iii) Sales of covered puts on investments that the insurer is permitted to 
acquire under this chapter, if the insurer has escrowed, or entered into a custodian 
agreement segregating, cash or cash equivalents with a market value equal to the 
amount of its purchase obligations under the put during the complete term of the 
put option sold; or 

(iv) Sales of covered caps or floors, if the insurer holds in its portfolio the 
investments generating the cash flow to make the required payments under the caps 
or floors during the complete term that the cap or floor is outstanding; 
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(f) An insurer shall include all counterparty exposure amounts in determining 
compliance with general diversification requirements and medium and low grade 
investment limitations under this chapter; and 

(g) Pursuant to rules adopted by the insurance commissioner under subsection 
(3) of this section, the commissioner may approve additional transactions involving 
the use of derivative instruments in excess of the limitations in (d) of this 
subsection or for other risk management purposes under rules adopted by the 
commissioner, but replication transactions shall not be permitted for other than risk 
management purposes. 

(2) For purposes of this section: 

(a) "Cap" means an agreement obligating the seller to make payments to the 
buyer, with each payment based on the amount by which a reference price or level 
or the performance or value of one or more underlying interests exceeds a 
predetermined number, sometimes called the strike rate or strike price; 

(b) "Collar" means an agreement to receive payments as the buyer of an 
option, cap, or floor and to make payments as the seller of a different option, cap, 
or floor; 

(c) "Counterparty exposure amount" means the net amount of credit risk 
attributable to a derivative instrument entered into with a business entity other than 
through a qualified exchange, qualified foreign exchange, or cleared through a 
qualified clearinghouse. The amount of the credit risk equals the market value of 
the over-the-counter derivative instrument if the liquidation of the derivative 
instrument would result in a final cash payment to the insurer, or zero if the 
liquidation of the derivative instrument would not result in a final cash payment to 
the insurer. 

If over-the-counter derivative instruments are entered into under a written 
master agreement which provides for netting of payments owed by the respective 
parties, and the domiciliary jurisdiction of the counterparty is either within the 
United States or, if not within the United States, within a foreign jurisdiction listed 
in the purposes and procedures of the securities valuation office as eligible for 
netting, the net amount of credit risk shall be the greater of zero or the sum of: 

(i) The market value of the over-the-counter derivative instruments entered 
into under the agreement, the liquidation of which would result in a final cash 
payment to the insurer; and 

(ii) The market value of the over-the-counter derivative instruments entered 
into under the agreement, the liquidation of which would result in a final cash 
payment by the insurer to the business entity. 

For open transactions, market value shall be determined at the end of the most 
recent quarter of the insurer's fiscal ycar and shall be reduced by the market value 
of acceptable collateral held by the insurer or placed in escrow by one or both 
parties; 

(d) "Covered" means that an insurer owns or can immediately acquire, through 
the exercise of options, warrants or conversion rights already owned, the 
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underlying interest in order to fulfill or secure its obligations under a call option, 
cap or floor it has written, or has set aside under a custodial or escrow agreement 
cash or cash equivalents with a market value equal to the amount required to fulfili 
its obligations under a put option it has written, in an income generation 
transaction; 

(e) "Derivative instrument" means an agreement, option, instrument, or a 
series or combínation thereof: 

(i) To make or take delivery of, or assume or relinquish, a specified amount 
of one or more underlying interests, or to make a cash settlement in lieu thereof; 
or 

(ii) That has a price, performance, value, or cash flow based primarily upon 
the actual or expected price, level, performance, value, or cash flow of one or more 
underlying interests. 

Derivative instruinents include options, warrants used in a hedging transaction 
and not attached to another financial instrument, caps, floors, collars, swaps, 
forwards, futures, and any other agreements, options, or instruments substantially 
similar thereto or any series or combination thereof and any agreements, options, 
or instruments permitted under rules adopted by the commissioner under 
subsection (3) of this section; 

(f) "Derivative transaction" means a transaction involving the use of one or 
more derivative instruments; 

(g) "Floor" means an agreement obligating the seller to make payments to the 
buyer in which each payment is based on the amount by which a predetermined 
number, sometimes called the floor rate or price, exceeds a reference price, level, 
performance, or value of one or more underlying interests; 

(h) "Future" means an agreement, traded on a qualified exchange or qualified 
foreign exchange, to make or take delivery of, or effect a cash settlement based on 
the actual or expected price, level, performance, or value of, one or more 
underlying interests; 

(i) "Hedging transaction" means a derivative transaction which is entered into 
and maintained to reduce: 

(i) The risk of a change in the value, yield, price, cash flow, or quantity of 
assets or liabilities which the insurer has acquired or incurred or anticipates 
acquiring or incurring; or 

(ii) The currency exchange rate risk or the degree of exposure as to assets or 
liabilities which an insurer has acquired or incurred or anticipates acquiring or 
incurring; 

(j) "Option" means an agreement giving the buyer the right to buy or receive 
(a "call option"), sell or deliver (a "put option"), enter into, extend, or terminate or 
effect a cash settlement based on the actual or expected price, level, performance, 
or value of one or more underlying interests; 
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(k) "Swap" means an agreement to exchange or to net payments at one or 
more times based on the actual or expected price, level, performance, or value of 
one or more underlying interests; 

(1) "Underlying interest" means the assets, liabilities, other interests, or a 
combination thereof underlying a derivative instrument, such as any one or more 
securities, currencies, rates, indices, commodities, or derivative instruments; and 

(m) "Warrant" means an instrument that gives the holder the right to purchase 
an underlying financial instrument at a given price and time or at a series of prices 
and times outlined in the warrant agreement. Warrants may be issued alone or in 
connection with the sale of other securities, for example, as part of a merger or 
recapitalization agreement, or to facilitate divestiture of the securities of another 
business entity. 

(3) The insurance commissioner may adopt rules implementing the provisions 
of this section. 

Passed the House March 15, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 318 
[Engrossed Substitute House Bill 2128] 
CONTRACTS OR GRANTS RECEIVED BY STATE OFFICERS OR EMPLOYEES— 
COMPLIANCE WITH ETHICS CODE 


AN ACT Relating to ethics in public service; and amending RCW 42.52.120. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.52.120 and 1996 c 213 s 6 are each amended to read as 
follows: 

(1) No state officer or state employee may receive any thing of economic 
value under any contract or grant outside of his or her official duties. The 
prohibition in this subsection does not apply where the state officer or state 
employee has complied with RCW 42,52.030(2) or each of the following 
conditions are met: 

(a) The contract or grant is bona fide and actually performed; 

(h) The performance or administration of the contract or grant is not within the 
course of the officer's or employee's official duties, or is not under the officer's or 
employee's official supervision; 

(c) The performance of the contract or grant is not prohibited by RCW 
42.52.040 or by applicable laws or rules governing outside employment for the 
officer or employee; 

(d) The contract or grant is neither performed for nor compensated by any 
person from whom such officer or employee would be prohibited by RCW 
42.52.150(4) from receiving a gift; 
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(e) The contract or grant is not one expressly created or authorized by the 
officer or employee in his or her official capacity ((er-by-his-er-her-ageney)); 

(f) The contract or grant would not require unauthorized disclosure of 
confidential information. 

(2) In addition to satisfying the requirements of subsection (1) of this section, 
a state officer or state employee may have a beneficial interest in a grant or contract 
or a series of substantially identical contracts or grants with a state agency only if: 

(a) The contract or grant is awarded or issued as a result of an open and 
competitive bidding process in which more than one bid or grant application was 
received; or 

(b) The contract or grant is awarded or issued as a result of an open and 
competitive bidding or selection process in which the officer's or employee's bid 
or proposal was the only bid or proposal received and the officer or employee has 
been advised by the appropriate ethics board, before execution of the contract or 
grant, that the contract or grant would not be in conflict with the proper discharge 
of the officer's or employee's official duties; or 

(c) The process for awarding the contract or issuing the grant is not open and 
competitive, but the officer or employee has been advised by the appropriate ethics 
board that the contract or grant would not be in conflict with the proper discharge 
of the officer's or employee's official duties. 

(3) A state officer or state employee awarded a contract or issued a grant in 
compliance with subsection (2) of this section shall file the contract or grant with 
the appropriate ethics board within thirty days after the date of execution; however, 
if proprietary formulae, designs, drawings, or research are included in the contract 
or grant, the proprietary formulae, designs, drawings, or research may be deleted 
frorn the contract or grant filed with the appropriate ethics board. 

(4) This section does not prevent a state officer or state employee from 
receiving compensation contributed from the treasury of the United States, another 
state, county, or municipality if the compensation is received pursuant to 
arrangements entered into between such state, county, municipality, or the United 
States and the officer's or employee's agency. This section does not prohibit a state 
officer or state employee from serving or performing any duties under an 
employment contract with a governmental entity. 

(5) As used in this section, "officer" and "employee" do not include officers 
and employees who, in accordance with the terms of their employment or 
appointment, are serving without compensation from the state of Washington or 
are receiving from the state only reimbursement of expenses incurred or a 
predetermined allowance for such expenses. 

Passed the House April 21, 1997. 

Passed the Senate April 15, 1997. 

Approved by the Governor May 12, 1997, 

Filed in Office of Secretary of State May 12, 1997, 
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CHAPTER 319 
[Engrossed Substitute House Bill 2276) 
CIVIL LEGAL SERVICES FOR INDIGENT PERSONS 


AN ACT Relating to civil legal services; amending RCW 43.08.260; adding а new section to 
chapter 43.08 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. It is the intent of the legislature to promote the 
provision of civil legal services to indigent persons, subject to available funds. To 
the extent that funds are appropriated for civil legal services for the indigent, the 
legislature intends that civil legal services he offered within an oversight 
framework that ensures accountability. 

Sec. 2. RCW 43.08.260 and 1995 c 399 s 62 are each amended to read as 
follows: 


(1) е legislature recognizes ical obligation of rneys to 
represent clients without interfer i ies in the discharge of 
professional obligations to clients. However, to ensure the most beneficial use of 

ate resources islature finds that it is withi a ity o is 
ify the ories ses i i i i 5 


disclosur mission, the s ditor, and deral legal services corporation 
to resolve issues within their respective jurisdictions 
(2) Any money appropriated by the legislature from the public safety and 


education account pursuant to RCW 43.08.250 or from any other state fund or 
account for civil representation of indigent persons shall be used solely for the 


purpose of contracting with qualified legal aid programs for lega] representation 
of indigent persons in matters relating to: (а) Domestic relations and family law 
matters, (b) puhlic assistance((;)) and health care, ((end-entitlement-pregrams;)) (с) 
((publie)) housing and utilities, ((and)) (d) ((unempleymenteompensation)) social 


securi ort reclosures ome protection bankruptcie sumer 
fraud and unfair sales i ights of residents of long- faciliti 
(i) wills. estates, and living wills, (j) elder abuse, and (К) guardianship. 


(3) For purposes of this section, a “qualified legal aid program" means a not- 
for-profit corporation incorporated and operating exclusively in Washington which 
has received basic field funding for the provision of civil legal services to indigents 
((under-Publie-Law-t01-545)) from the federal legal services corporation or that 
has received funding for civil legal services for indigents under this section before 
July 1, 1997. 
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дем eesin Washi : 

---(Хөҙ)) (4) The department of community, trade, and economic development 
shall establish a distribution formula based on the distribution by county. of 
individuals with i S below the offici al poverty levi idelines, Wh 
entering i contract wi ualifi services provider under this secti 
the departments equire the provider to provi services in а manner that 


. 


aximizes geographic access in accordance with the formula established in this 


subsection (4). 


(5) Funds distributed to qualified legal aid programs under this section may 
not be used directly or indirectly for ((lebbying-er-imrelass-aetion-suits.—Further; 


4974-{P4:-93-355;- Pe 95-222} ns currently in-effect-or hereafter amended:)); 
((&363)) (а) Lobbying, 


(i) For purposes of this section, "lobbying" means any personal service, 
advertisement, telegram, telephone communication, letter, printed or written 
matter, or other device directly or indirectly intended to influence any member of 
congress or any other federal, state, or local nonjudicial official, whether elected 
or appointed: 

(A) In connection with any act, bill, resolution, or similar legislation by the 
congress of the United States or by any state or local legislative body, or any 
administrative rule, rule-making activity, standard, rate, or other enactment by any 
federal, state, or local administrative agency; 

(B) In connection with any referendum, initiative, constitutional amendment, 
or any similar procedure of the congress, any state legislature, any local council, 
or any similar governing body acting in a legislative capacity; or 

(C) In connection with inclusion of any provision in a legislative measure 
appropriating funds to, or defining or limiting the functions or authority of, the 
recipient of funds ((purstant-te-ehapter-54,Laws-ef1992)) under this section. 

(ii) "Lobbying" does not include the response of an employee of a legal aid 
program to a written request from a governmental agency, an elected or appointed 
official, or committee on a specific matter. This exception does not authorize 
communication with anyone other than the requesting party, or agent or employee 
of such agency, official, or committee. 


(b) Grass roots lobbying, For purposes of this section, "grass roots lobbying" 
means preparation, production, or dissemination of information the purpose of 


which is to encourage t ublic at large, or any definable segment thereof, to 
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on legislators or their staff in su о on to о 


ndidate litic оир, ог ballot measure; or (iii) voter istration o 
transportation activities, 
Repres ion i 5 
erating" means a cas i sonably be expected to result in a fee fo 


al services if u 
о subsection (6) of this section does not establis - tin ture o 
case. 
f nerati se ma c : (i) The case has ejected 
b w services or by two priv о si (ii) nei 
vice WO priv s wi i se witho 
f i (iii о jon wi iate representatives of 
іу O 5 і 15 іу 
ог о inari i : 
ferral of the cas he private bar is no sibl use docu d 
to refer similar cases іп the past have been futile, or because emergency 
irc S CO i diate action before referral ad clie 


is advised that, if appropriate and consistent with professional responsibility, 


eferral wil t d at a later ti 


(f) Organizing any association, union, or federation, or representing a labor 


union, However, nothing in this subsectio rohibits the provision of legal 
services to clients as otherwise permitted is section 
Representatio ocu d aliens 
icketi »onstrations, strikes, o 5 
(i) Engaging in inappropriate solicitation, For purposes of this section, 
"inappropriate solicitation" means promoting the assertion of specific legal claims 
among persons who know of their rights to mak lai үу ine to do so 
ing in this subsectio sal vi i 


from providing information re ing legal rights and responsibilities or providi 
information regarding the program's services and intake procedures through 
community legal education activities, responding to an individual's specific 


uestion about whether the individual should consult with an attorney or take legal 


action, or responding to an individual's specific request for information about the 
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protected by the United іші іші - 
ient privilege. and applicable rules of attorne i ati 9 
be available to any entity that audits the program. 
(8) The department of community, trade, and economic development must 
OV withhol i i ve in violati 
thi tio 
(9) The department of community, trade, and economic development may 
adopt rules to implement this section, 
NEW SECTION, Sec. 3. A new section is added to chapter 43.08 RCW to 


read as follows: 
The joint legislative civil legal services oversight committee is established. 
(1) The committee's members are one member from each of the minority and 
majority caucuses of the house of representatives, who are appointed by the 
speaker of the house of representatives, and one member from each of the minority 
and majority caucuses of the senate, who are appointed by the president of the 
senate. 
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(2)(a) The committee shall oversee the provision of civil legal services funded 
through RCW 43.08.260 and shall act as a forum for discussion of issues related 
to state-funded civil legal services. 

(b) By December 1, 1997, and by December 1st of each year thereafter, the 
committee must report to the appropriate standing policy and fiscal committees of 
the legislature on the provision of legal services under RCW 43.08.260. 

(3) The committee chairman is selected by the members and shall serve a one- 
year term. The chairman position rotates between the house and senate members 
and the political parties. 

(4) The committee shall meet at least four times during each fiscal year. The 
committee shall accept public testimony at a minimum of two of these meetings. 

Passed the House April 10, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 320 
[Substitute Senate Bill 5149) 
MAILINGS BY LEGISLATORS—RESTRICTIONS 


AN ACT Relating to mailings by legislators; amending RCW 42.17.132; adding a new section 
to chapter 42.52 RCW; and recodifying RCW 42.17.132. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 42.17.132 and 1995 с 397 s 5 are each amended to read as 
follows: 


(1) During the twelve-month period ((preeeding the tast-day-for-certifieation 
of-the-eleetion-results-for-a-state-Tegislator's-eleetion-to-offiee)) enuie en 


perm "a ЕСГ mm not mall eis bv sube malo серілігі to 
à constituent at public expense a letter, newsletter, brochure, or other piece of 
literature, except as ((previded-in-this-seetien:)) follows: 
(а) The legislator may mail ((ene)) two mailings of newsletters to constituents. 
№ 
о onstitue r addr ili 
mailed no later than thirty days after the start of a regular legislative session ((and 


ант мк кене e E ua аа т 


Т еленеді Thé oier mailing misbenalled no jas: than sixty deni after 
the end of a regular legislative session ((ef-tdentieal--newsletters-te-eonstituents)). 

(b) The legislator may mail an individual letter to (i) an individual constituent 
who ((€9)) has contacted the legislator regarding the subject matter of the letter 


during the legislator's current term of office; ((er-&23)) (11) an individual constituent 
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who holds a governmental office with jurisdiction over the subject matter of the 


letter; or (iii) an individual constituent who has received an award or honor of 


2) Е oses of subsecti is section, "legislator" means 
egi who is a" i " as W 4 02 ubli 
office, 


(3) A violation of this section constitutes use of the facilities of a public office 
for the purpose of assisting a campaign under RCW 42.52.180. 
(4) The house of representatives and senate shall specifically limit 


expenditures per member for the total cost of mailings((7ineluding)), Those costs 
include, but are not limited to, production costs, printing costs, and postage costs, 
The limits i d under this subsectio ly only to otal expenditures on 
ilings per and not to ical cost within the total 
о f қт io ons residing outsi legislative distri 
consis egis re по si е constituents, but stud 
i el, o emporarily employed outsi f istrict w 
ide i istri sidered ituents. 
NEW SECTION, Sec. 2. RCW 42.17.132, as amended by this act, is 


recodified as a new section in chapter 42.52 RCW, to be placed between RCW 
42.52.180 and 42.52.190. 


Passed the Senate April 24, 1997. 

Passed the House April 22, 1997. 

Approved by the Governor May 12, 1997, 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 321 
[Substitute Senate Bill 5173] 
LIQUOR LICENSING—RESTRUCTURE 


AN ACT Relating to improving the liquor license schematic of the state of Washington; 
amending RCW 66.24.010, 66.24.150, 66.24,170, 66.24.185, 66.24.200, 66.24.206, 66.24.210, 
66.24.230, 66.24.240, 66.24.250, 66.24.270, 66.24.290, 66.24.310, 66.24.320, 66.24.330, 66.24.350, 
66.24.360, 60.24.380, 66.24.395, 66.24.400, 66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455, 
66.24.495, 66.24.540, 66.24.550, 66.24.570, 66.04.010, 66.28.200, 66.24.210, 15.88.030, 19.126.020, 
66.16.100, 66.20.300, 66.28.030, 66.28.040, 66.28.050, 66.28.170, 66.28.180, 66.28.190, 66.44.310, 
66.98.060, 82.08.150, 66.08.180, 66.16.100, 66.20.300, 66.24.375, апа 66.44.190; amcnding 1973 1st 
ex.s. с 204 s 3 (uncodified); reenacting and amending RCW 66.20.010, 66.20.310, 66.28.010, and 
66.20.310; adding new scctions to chapter 66.24 RCW; creating a new section; repealing RCW 
66.24.204, 66.24.260, 66.24.340, 66.24.370, 66.24.490, 66.24.500, 66.24.510, and 66.24.560; 
prescribing penalties; and providing an effective date, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.24.010 and 1995 c 232 s 1 are each amended to read as 
follows: 
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(1) Every license shall be issued in the name of the applicant, and the holder 
thereof shall not allow any other person to use the license. 

(2) For the purpose of considering any application for a license, the board may 
cause an inspection of the premises to be made, and may inquire into all matters 
in connection with the construction and operation of the premises. For the purpose 
of reviewing any application for a license and for considering the denial, 
suspension or revocation of any license, the liquor control board may consider any 
prior criminal conduct of the applicant and the provisions of RCW 9.95.240 and 
of chapter 9.96А RCW shall not apply to such cases. The board may, in its 
discretion, grant or refuse the license applied for. Authority to approve an 
uncontested or unopposed license may be granted by the board to any staff member 
the board designates in writing. Conditions for granting such. authority shall һе 
adopted by rule. No retail license of any kind may be issued to: 

(a) A person who has not resided in the state for at least one month prior to 
making application, except in cases of licenses issued to dining places on railroads, 
boats, or aircraft; 

(b) A copartnership, unless all of the members thereof are qualified to obtain 
a license, as provided in this section; 

(c) A person whose place of business is conducted by a manager or agent, 
unless such manager or agent possesses the same qualifications required of the 
licensee; 

(d) A corporation or a limited liability company, unless it was created under 
the laws of the state of Washington or holds a certificate of authority to transact 
business in the state of Washington. 

(3) The board may, in its discretion, subject to the provisions of RCW 
66.08.150, suspend or cancel any license; and all rights of the licensee to keep or 
sell liquor thereunder shall be suspended or terminated, as the case may be. The 
board may request the appointment of administrative law judges under chapter 
34.12 RCW who shall have power to administer oaths, issue subpoenas for the 
attendance of witnesses and the production of papers, books, accounts, documents, 
and testimony, examine witnesses, and to receive testimony in any inquiry, 
investigation, hearing, or proceeding in any part of the state, under such rules and 
regulations as the board may adopt. 

Witnesses shall be allowed fees and mileage each way to and from any such 
inquiry, investigation, hearing, or proceeding at the rate authorized by RCW 
34.05.446, as now or hereafter amended. Fees need not be paid in advance of 
appearance of witnesses to testify or to produce books, records, or other legal 
evidence. 

In case of disobedience of any person to comply with the order of the board 
or a subpoena issued by the board, or any of its members, or administrative law 
judges, or on the refusal of a witness to testify to any matter regarding which he or 
she may be lawfully interrogated, the judge of the superior court of the county in 
which the person resides, on application of any member of the board or 
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administrative law judge, shall compel obedience by contempt proceedings, as in 
the case of disobedience of the requirements of a subpoena issued from said court 
or a refusal to testify therein. 

(4) Upon receipt of notice of the suspension or cancellation of a license, the 
licensee shall forthwith deliver up the license to the board. Where the license has 
been suspended only, the board shall return the license to the licensee at the 
expiration or termination of the period of suspension. The board shall notify all 
vendors in the city or place where the licensee has its premises of the suspension 
or cancellation of the license; and no employee may allow or cause any liquor to 
be delivered to or for any person at the premises of that licensee. 

(5)(a) At the time of the original issuance of a ((elass-H)) full service 
restaurant license, the board shall prorate the license fee charged to the new 
licensee according to the number of calendar quarters, or portion thereof, 
remaining until the first renewal of that license is required. 

(b) Unless sooner canceled, every license issued by the board shall expire at 
midnight of the thirtieth day of June of the fiscal year for which it was issued. 
However, if the board deems it feasible and desirable to do so, it may establish, by 
rule pursuant to chapter 34.05 RCW, a system for staggering the annual renewal 
dates for any and all licenses authorized by this chapter. If such a system of 
staggered annual renewal dates is established by the board, the license fees 
provided by this chapter shall be appropriately prorated during the first year that 
the system is in effect. 

(6) Every license issued under this section shall be subject to all conditions 
and restrictions imposed by this title or by the regulations in force from time to 
time. All conditions and restrictions imposed by the board in the issuance of an 
individual license shall be listed on the face of the individual license along with the 
trade name, address, and expiration date. 

(7) Every licensee shall post and keep posted its license, or licenses, in a 
conspicuous place on the premises. 

(8) Before the board shall issue a license to an applicant it shall give notice of 
such application to the chief executive officer of the incorporated city or town, if 
the application be for a license within an incorporated city or town, or to the county 
legislative authority, if the application be for a license outside the boundaries of 
incorporated cities or towns; and such incorporated city or town, through the 
official or employee selected by it, or the county legislative authority or the official 
or employee selected by it, shall have the right to file with the board within twenty 
days after date of transmittal of such notice, written objections against the applicant 
or against the premises for which the license is asked, and shall include with such 
objections a statement of all facts upon which such objections are based, and in 
case written objections are filed, may request and the liquor control board may in 
its discretion hold a formal hearing subject to the applicable provisions of Title 34 
RCW. Upon the granting of a license under this title the board shall send а 
duplicate of the license or written notification to the chief executive officer of the 
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incorporated city or town in which the license is granted, or to the county 
legislative authority if the license is granted outside the boundaries of incorporated 
cities or towns. 

(9) Before the board issues any license to any applicant, it shall give (a) due 
consideration to the location of the business to be conducted under such license 
with respect to the proximity of churches, schools, and public institutions and (b) 
written notice by certified mail of the application to churches, schools, and public 
institutions within five hundred feet of the premises to be licensed. The board shall 
issue no beer retailer license ((elass-&-B;-BD.-er-E)) for either on-premises ог off- 
premises consumption or wine retailer license ((elass-C-er-F)) for either on- 
premises or off-premises consumption or ((elass-H)) full service restaurant license 
covering any premises not now licensed, if such premises are within five hundred 
feet of the premises of any tax-supported public elementary or secondary school 
measured along the most direct route over or across established public walks, 
streets, or other public passageway from the outer property line of the school 
grounds to the nearest public entrance of the premises proposed for license, and if, 
after receipt by the school or public institution of the notice as provided in this 
subsection, the board receives written notice, within twenty days after posting such 
notice, from an official representative or representatives of the school within five 
hundred feet of said proposed licensed premises, indicating to the board that there 
is an objection to the issuance of such license because of proximity to a school. 
For the purpose of this section, church shall mean a building erected for and used 
exclusively for religious worship and schooling or other activity in connection 
therewith. No liquor license may be issued or reissued by the board to any motor 
sports facility or licensee operating within the motor sports facility unless the 
motor sports facility enforces a program reasonably calculated to prevent alcohol 
or alcoholic beverages not purchased within the facility from entering the facility 
and such program is approved by local law enforcement agencies. It is the intent 
under this subsection that a retail license shall not be issued by the board where 
doing so would, in the judgment of the board, adversely affect a private school 
meeting the requirements for private schools under Title 28A RCW, which school 
is within five hundred feet of the proposed licensee. The board shall fully consider 
and give substantial weight to objections filed by private schools. If a license is 
issued despite the proximity of a private school, the board shall state in a letter 
addressed to the private school the board's reasons for issuing the license. 

(10) The restrictions set forth in subsection (9) of this section shall not prohibit 
the board from authorizing the assumption of existing licenses now located within 
the restricted area by other persons or licenses or relocations of existing licensed 
premises within the restricted area. In no case may the licensed premises be moved 
closer to a church or school than it was before the assumption or relocation. 

(11) Nothing in this section prohibits the board, in its discretion, from issuing 
a temporary retail or ((whetesater)) distributor license to an applicant assuming an 
existing retail or ((whetesater)) distributor license to continue the operation of the 
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retail or ((whelesaler)) distributor premises during the period the application for the 
license is pending and when the following conditions exist: 

(a) The licensed premises has been operated under a retail or ((svhelesaler)) 
distributor license within ninety days of the date of filing the application for a 
temporary license; 

(b) The retail or ((whelesaler)) distributor license for the premises has been 
surrendered pursuant to issuance of a temporary operating license; 

(c) The applicant for the temporary license has filed with the board an 
application to assume the retail or ((whelesaler)) distributor license at such 
premises to himself or herself; and 

(d) The application for a temporary license is accompanied by a temporary 
license fee established by the board by rule. 

A temporary license issued by the board under this section shall be for a 
period not to exceed sixty days. A temporary license may be extended at the 
discretion of the board for an additional sixty-day period upon payment of an 
additional fee and upon compliance with all conditions required in this section. 

Refusal by the board to issue or extend a temporary license shall not entitle the 
applicant to request a hearing. A temporary license may be canceled or suspended 
summarily at any time if the board determines that good cause for cancellation or 
suspension exists. RCW 66.08.130 and chapter 34.05 RCW shall apply to 
temporary licenses. 

Application for a temporary license shall be on such form as the board shall 
prescribe. If an application for a temporary license is withdrawn before issuance 
or is refused by the board, the fee which accompanied such application shall be 
refunded in full. 


Sec. 2. RCW 66.24.150 and 1981 Ist ex.s. c 5 s 29 are each amended to read 
as follows: 

There shall be a license to manufacturers of liquor, including all kinds of 
manufacturers except those licensed as distillers, domestic brewers, 
microbreweries, wineries, and domestic wineries, authorizing such licensees to 
manufacture, import, sell, and export liquor from the state; fee five hundred dollars 
per annum, 

бес. 3. RCW 66.24.170 and 1991 с 192 s 2 are each amended to read as 
follows: 

(1) There shall be a license ((te)) for domestic wineries; fee to be computed 
only on the liters manufactured: ((One-hundred)) Less than two hundred fifty 
thousand liters ((er-tess)) per year, one hundred dollars per year; ((ever-ene 


hundred)) and two hundred fifty thousand liters ((te-seven-hundred-fifty-theusand 
негз)) or more per year, four hundred dollars per year((^and-ever-seven-hundred 


fifty-theusandtiters-per-year_eight hundred -deHars-peryear)). 
22 е 2 E 
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in-this-seetten)) The е ЕНА for ihe IUS. of wine in СЕ 
state from grapes or other agricultural products 
» D domestic dd е Шо this section ШЫ. шау also ((be 


further-application-or-fee)). Any winery operating asa ((whelesdler-imperter-er)) 

distributor and/or retailer under this subsection shall comply with the applicable 
laws and rules relating to ((whelesaters—imperters;and)) distributors and/or 
retailers. 

(4) Wine produced in Washington state by a domestic winery licensee may be 
shipped out-of-state for the purpose of making it into sparkling wine and then 
returned to such licensee for resale. Such wine shall be deemed wine manufactured 
in the state of Washington for the purposes of RCW 66.24.206, and shall not 
require a special license. 


бес. 4. RCW 66.24.185 and 1984 с 19 s | are each amended to read as 
follows: 

(1) There shall be a license for bonded wine warehouses which shall authorize 
the storage of bottled wine only. Under this license a licensee may maintain a 
warehouse for the storage of wine off the premises of a winery. 

(2) The board shall adopt similar qualifications for a bonded wine warehouse 
license as required for obtaining a domestic winery license as specified in RCW 
66.24.010 and 66.24.170. A licensee must be a sole proprietor, a partnership, a 
limited liability company, or a corporation. One or more domestic wineries may 
operate as a partnership, corporation, business co-op, or agricultural co-op for the 
purposes of obtaining a bonded wine warehouse license. 

(3) АП bottled wine shipped to a bonded wine warehouse from a winery or 
another bonded wine warehouse shall remain under bond and no tax imposed under 
RCW 66.24.210 shall be due, unless the wine is removed from bond and shipped 
to a licensed Washington wine ((whelesaler)) distributor. Wine may be removed 
from a bonded wine warehouse only for the purpose of being (a) exported from the 
state, (b) shipped to a licensed Washington wine ((whelesaler)) distributor, or (c) 
returned to a winery or bonded wine warehouse. 

(4) Warehousing of wine by any person other than (a) a licensed domestic 
winery or a bonded wine warehouse licensed under the provisions of this section, 
(b) a licensed Washington wine ((whelesaler)) distributor, (c) a licensed 
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Washington wine importer, ((er)) (d) a wine certificate of approval holder (W7), 
or (e) the liquor control board, is prohibited. 

(5) A license applicant shall hold a federal permit for a bonded wine cellar and 
post a continuing wine tax bond in the amount of five thousand dollars in a form 
prescribed by the board prior to the issuance of a bonded wine warehouse license. 
The fee for this license shall be one hundred dollars per annum. 

(6) The board shall adopt rules requiring a bonded wine warehouse to be 
physically secure, zoned for the intended use and physically separated from any 
other use, 

(7) Every licensee shall submit to the board a monthly report of movement of 
bottled wines to and from a bonded wine warehouse in a form prescribed by the 
board. The board may adopt other necessary procedures by which bonded wine 
warehouses are licensed and regulated. 

Scc, 5. RCW 66.24.200 and 1981 Ist ex.s. c 5 s 32 are each amended to read 


as follows: 
There shall be a license ((te)) for wine ((whelesalers)) distributors to sell wine, 


wi i rov W 


ated outside the state of Washington, to licensed wine retailers and 
wine ibu and to export the same from the state; fee ((five)) six 
hundred sixty dollars per ((anntm)) year for each distributing unit. 

NEW SECTION, Sec. 6. A new section is added to chapter 66.24 RCW to 
read as follows: 

There shall be a license for wine importers that authorizes the licensee to 
import wine manufactured within the United States by certificate of approval 
holders (W7) into the state of Washington. The licensee may also import wine 
manufactured outside the United States. 

(1) Wine so imported may be sold to licensed wine distributors or exported 
from the state. 

(2) Every person, firm, or corporation licensed as a wine importer shall 
establish and maintain a principal office within the state at which shall be kept 
proper records of all wine imported into the state under this license. 

(3) No wine importer's license shall be granted to a nonresident of the state nor 
to a corporation whose principal place of business is outside the state until such 
applicant has established a principal office and agent within the state upon which 
service can be made. 

(4) As a requirement for license approval, a wine importer shall enter into a 
written agreement with the board to furnish on or before the twentieth day of each 
month, a report under oath, detailing the quantity of wine sold or delivered to each 
licensed wine distributor. Failure to file such reports may result in the suspension 
or cancellation of this license. 
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(5) Wine imported under this license must conform to the provisions of RCW 
66.28.110 and have received label approval from the board. The board shall not 
certify wines labeled with names that may be confused with other nonalcoholic 
beverages whether manufactured or produced from a domestic winery or imported 
nor wines that fail to meet quality standards established by the board. 

(6) The license fee shall be one hundred sixty dollars per year. 


Sec. 7. RCW 66.24.206 and 1981 Ist ex.s. c 5 s 34 are each amended to read 
as follows: 


(Ne 


ided ) A1 Inited States winery 
u 


or ma wi ocated outsi e f Washi 
ificate of oval (W7) to allow sal о i of 
approval holder's wine to licensed Washington wine distributors or importers, The 


certificate of approval ((hereit-previded-for)) shall not be granted unless and until 
such winery((;)) or manufacturer((7er-lieensed-imperter-ef-wine-produeed-outside 
the-United-States;)) of wine shall have made a written agreement with the board to 
furnish to the board, on or before the twentieth day of each month, a report under 
oath, on a form to be prescribed by the board, showing the quantity of wine sold 
or delivered to each licensed wine (importer; orimported by-the-licensed-importer 

)) distributor or importer, during the 
preceding month, and shall further have agreed with the board, that such 
wineries((;)) or manufacturers, ((er-Heensed-imperters-of- wine produced-outside 
the-United-States;)) and all general sales corporations or agencies maintained by 
them, and all of their trade representatives ((and-egents)), shall and will faithfully 
comply with all laws of the state of Washington pertaining to the sale of 
intoxicating liquors and all rules and regulations of the Washington state liquor 


conos hourd, ee ee 


[1802] 


WASHINGTON LAWS, 1997 Ch. 321 


A violation of the terms of this agreement will cause the board to take action to 
suspend or revoke such certificate. 

The fee for the certificate of approval, issued pursuant to the provisions of this 
title, shall be one hundred dollars per ((enmim)) year, which sum shall accompany 
the application for such certificate. 


Sec. 8. RCW 66.24.210 and 1996 c 118 s 1 are each amended to read as 
follows: 

(1) There is hereby imposed upon all wines except cider sold to wine 
((whelesalers)) distributors and the Washington state liquor control board, within 
the state a tax at the rate of twenty and one-fourth cents per liter ((and)), There is 
hereby imposed on all cider sold to wine ((whelesalers)) distributors and the 
Washington state liquor control board within the state a tax at the rate of three and 
fifty-nine one-hundredths cents per liter: PROVIDED, HOWEVER, That wine 
sold or shipped in bulk from one winery to another winery shall not be subject to 
such tax. The tax provided for in this section shall be collected by direct payments 
based on wine purchased by wine ((whelesalers)) distributors. Every person 
purchasing wine under the provisions of this section shall on or before the 
twentieth day of each month report to the board all purchases during the preceding 
calendar month in such manner and upon such forms as may be prescribed by the 
board, and with such report shall pay the tax due from the purchases covered by 
such report unless the same has previously been paid. Any such purchaser of wine 
whose applicable tax payment is not postmarked by the twentieth day following the 
month of purchase will be assessed a penalty at the rate of two percent a month or 
fraction thereof. The board may require that every such person shall execute to and 
file with the board a bond to be approved by the board, in such amount as the board 
may fix, securing the payment of the tax. If any such person fails to pay the tax 
when due, the board may forthwith suspend or cancel the license until all taxes are 
paid. 

(2) An additional tax is imposed equal to the rate specified in RCW 82.02.030 
multiplied by the tax payable under subsection (1) of this section. All revenues 
collected during any month from this additional tax shall be transferred to the state 
general fund by the twenty-fifth day of the following month. 

(3) An additional tax is imposed on wines subject to tax under subsection (1) 
of this section, at the rate of one-fourth of one cent per liter for wine sold after June 
30, 1987. After June 30, 1996, such additional tax does not apply to cider. Ап 
additional tax of five one-hundredths of one cent per liter is imposed on cider sold 
after June 30, 1996. The additional taxes imposed by this subsection (3) shall 
cease to be imposed on July 1, 2001. All revenues collected under this subsection 
(3) shall be disbursed quarterly to the Washington wine commission for use іп 
carrying out the purposes of chapter 15.88 RCW. 
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(4) An additional tax is imposed on all wine subject to tax under subsection 
(1) of this section. Тһе additional tax is equal to twenty-three and forty-four one- 
hundredths cents per liter on fortified wine as defined in RCW 66.04.010((@4))) 
(37) when bottled or packaged by the manufacturer, one cent per liter on all other 
wine except cider, and eigbteen one-hundredths of one cent per liter on cider. АП 
revenues collected during any month from this additional tax shall be deposited in 
the violence reduction and drug enforcement account under RCW 69.50.520 by the 
twenty-fifth day of the following month. 

(5Ха) An additional tax is imposed on all cider subject to tax under subsection 
(1) of this section. The additional tax is equal to two and four one-hundredths 
cents per liter of cider sold after June 30, 1996, and before July 1, 1997, and is 
equal to four and seven one-hundredths cents per liter of cider sold after June 30, 
1997. 

(b) All revenues collected from the additional tax imposed under this 
subsection (5) shall be deposited in the health services account under RCW 
43.72.900. 

(6) For the purposes of this section, "cider" means table wine that contains not 
less than one-half of one percent of alcohol by volume and not more than seven 
percent of alcohol by volume and is made from the normal alcoholic fermentation 
of the juice of sound, ripe apples or pears. "Cider" includes, but is not limited to, 
flavored, sparkling, or carbonated cider and cider made from condensed apple or 
pear must. 


Sec. 9. 1973 Ist ex.s. c 204 s 3 (uncodified) is amended to read as follows: 

There is hereby imposed upon every licensed wine ((whelesaler)) distributor 
who possesses wine for resale upon which the tax has not been paid under section 
2 ((ef-this)), chapter 204, Laws of 1973 ((amendatery-set)), a floor stocks tax of 
sixty-five cents per wine gallon on wine in his or her possession or under his or her 
control on June 30, 1973. Each such ((whelesaler)) distributor shall within twenty 
days after June 30, 1973, file a report with the Washington state liquor control 
board in such form as the board may prescribe, showing the wine products on hand 
July 1, 1973, converted to gallons thereof and the amount of tax due thereon. The 
tax imposed by this section shall be due and payable within twenty days after July 
1, 1973, and thereafter bear interest at the rate of one percent per month. 

Sec. 10. RCW 66.24.230 and 1969 ex.s. c 21 s 4 are each amended to read as 


follows: 

Every winery ((and)), wine importer, and wine distributor licensed under this 
title shall make monthly reports to the board pursuant to the regulations. Such 
winery ((and)), wine importer, and wine distributor shall make no sales of wine 
within the state of Washington except to the board, or as otherwise provided in this 
title. 

Sec. 11. RCW 66.24.240 and 1985 c 226 s І are each amended to read as 
follows: 
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(1) There shall be a license ((te-brewers-te-manufaeture-malt-liquers;)) for 
domestic breweries 5; 156 oe to ii dure io ari udi 


оа Jollars for roductio фр 


sixty thousand barrels or more of malt liquor per year. 
о а. Е ак licensed under ! this section ee Shed 


witheut-further-applieation-er-fee)) act as a distributor and/or retailer for beer of its 
own production. Any domestic brewery operating as a ((whelesaler-er)) distributor 
and/or retailer under this subsection shall comply with the applicable laws and 
rules relating to ((sueh-whelesalers-and-retailers)) distributors and/or retailers. 


NEW SECTION. Sec. 12. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) There shall be a license for microbreweries; fee to be one hundred dollars 
for production of less than sixty thousand barrels of malt liquor per year. 

(2) Any microbrewery license under this section may also act as a distributor 
and/or retailer for beer of its own production. Any microbrewery operating as a 
distributor and/or retailer under this subsection shall comply with the applicable 
laws and rules relating to distributors and/or retailers. 

(3) The board may issue an endorsement to this license allowing for on- 
premises consumption of beer, wine, or both of other manufacture if purchased 
from a Washington state-licensed distributor. Each endorsement shall cost two 
hundred dollars per year, or four hundred dollars per year allowing the sale and 
service of both beer and wine. 

(4) The microbrewer obtaining such endorsement must determine, at the time 
the endorsement is issued, whether the licensed premises will be operated either as 
a tavern with persons under twenty-one years of age not allowed as provided for 
in RCW 66.24.330, or as a limited service restaurant as described in RCW 
66.24.320. 

Sec. 13. RCW 66.24.250 and 1981 Ist ex.s.c 5s 14 are each amended to read 
as follows: 

There shall be a Heese ond en beer посао) а {о er 
beer(( manufaetü ; a d-whelesalers-and/e 


hundred dollarë per annum frein uni) Sad fom ienei 
Washington breweries, b rtificate of olders (B sed 

importers, or suppli foreign beer lo uide Ines te OF Wachee ont 
lic b ilers and other beer distributors о exports rom the stat 


of Washington: fee six hundred sixty dollars per year for each distributing unit. 
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NEW SECTION, Sec. 14. A new section is added to chapter 66.24 RCW to 
read as follows: 

There shall be a license for beer importers that authorizes the licensee to 
import beer manufactured within the United States by certificate of approval 
holders (B5) into the state of Washington. The licensee may also import beer 
manufactured outside the United States. 

(1) Beer so imported may be sold to licensed beer distributors or exported 
from the state. 

(2) Every person, firm, or corporation licensed as a beer importer shall 
establish and maintain a principal office within the state at which shall be kept 
proper records of all beer imported into the state under this license. 

(3) No beer importer's license shall be granted to a nonresident of the state nor 
to a corporation whose principal place of business is outside the state until such 
applicant has established a principal office and agent within the state upon which 
service can be made. 

(4) As a requirement for license approval, a beer importer shall enter into a 
written agreement with the board to furnish on or before the twentieth day of cach 
month, a report under oath, detailing the quantity of beer sold or delivered to each 
licensed beer distributor. Failure to file such reports may result in the suspension 
or cancellation of this license. 

(5) Beer imported under this license must conform to the provisions of RCW 
66.28.120 and have received label approval from the board. The board shall not 
certify beer labeled with names which may be confused with other nonalcoholic 
beverages whether manufactured or produced from a domestic brewery or 
imported nor beer which fails to meet quality standards established by the board, 

(6) The license fee shall be one hundred sixty dollars per year. 


Sec. 15. RCW 66.24.270 and 1981 Ist ex.s. c 5 s 35 are each amended to read 
as follows: 

(1) Every person, firm or corporation, holding a license to manufacture malt 
liquors within the state of Washington, shall, on or before the twentieth day of each 
month, furnish to the Washington state liquor control board, on a form to be 
prescribed by the board, a statement showing the quantity of malt liquors sold for 
resale during the preceding calendar month to each beer ((whelesaler)) distributor 
within me state of AR AA UE 


cd ieee renee A United Saes 
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ld a certificate of approval allow d shi ИТТИ 
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approval holder's beer to licensed Washington beer distributors or importers, The 
certificate of approval (herein provided fer) shall not be granted unless and until 


such brewer or manufacturer of (( 

)) beer shall have made a written agreement with 
the board to furnish to the board, on or before the twentieth day of each month, a 
report under oath, on a form to be prescribed by the board, showing the quantity 
of beer sold or delivered to each licensed beer ((imperter-er-imperted-by-the 
lieensed-importer-of-beer-predueed-eutside-the-United-States)) distributor or 
importer during the preceding month, and shall further have agreed with the board, 
that such brewer or manufacturer of ((maltJiquers-er-the-lieensed-importer-of-beer 
produeed-outsidethe-United-States)) beer and all general sales corporations or 
agencies maintained by ((suel-brewers-er-manufaeturers-er-mporters)) them, and 
ali of their page ананды eee 


Вена ме ое олы өті; and agencies, shall and will faithfully дөнен 
with all laws of the state of Washington pertaining to the sale of intoxicating 
liquors and all rules and regulations of n Washington state te танан control board, 


er-any-representative-or-agent-thereof -shall-vi ; 
the-beard-shatt-it-its-diseretion,suspend-orreveke-suetreertifieate:)) A violation 
terms of this will caus e action to s do 


теуоКе such certificate. 

(3) The fee for the certificate of approval, issued pursuant to the provisions of 
this title, shall be one hundred dollars per ((enmum)) year, which sum shall 
accompany the application for such certificate. 


Sec. 16. RCW 66.24.290 and 1995 c 232 s 4 are each amended to read as 
follows: 

(1) Any ((brewer)) microbrewer or domestic brewery or beer ((whelesaler)) 
distributor licensed under this title may sell aud deliver beer to holders of 
authorized licenses direct, but to no other person, other than the board; and every 
such ((brewer)) brewery or beer ((whelesater)) distributor shall report all sales to 
the board monthly, pursuant to the regulations, and shall pay to the board as an 
added tax for the privilege of manufacturing and selling the beer within the state 
a tax of two dollars and sixty cents per barrel of thirty-one gallons оп sales to 
licensees within the state and on sales to licensees within the state of bottled and 
canned beer shall pay a tax computed in gallons at the rate of two dollars and sixty 
cents per barrel of thirty-one gallons. Any ((brewer)) brewery or beer 
((whelesaler)) distributor whose applicable tax payment is not postmarked by the 
twentieth day following the month of sale will be assessed a penalty at the rate of 
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two percent per month or fraction thereof. Beer shall be sold by ((brewers)) 
breweries and ((whelesalers)) distributors in sealed barrels or packages. 

(2) An additional tax is imposed equal to seven percent inultiplied by the tax 
payable under subsection (1) of this section. All revenues collected during any 
month from this additional tax shall be transferred to the state general fund by the 
twenty-fifth day of the following month. 

(3) An additional tax is imposed on all beer subject to tax under subsection (1) 
of this section. The additional tax is equal to two dollars per barrel of thirty-one 
gallons. All revenues collected during any month from this additional tax shall be 
deposited in the violence reduction and drug enforcement account under RCW 
69.50.520 by the twenty-fifth day of the following month. 

(4)(a) An additional tax is imposed on all beer subject to tax under subsection 
(1) of this section. The additional tax is equal to ninety-six cents per barrel of 
thirty-one gallons through June 30, 1995, two dollars and thirty-nine cents per 
barrel of thirty-one gallons for the period July 1, 1995, through June 30, 1997, and 
four dollars and seventy-eight cents per barrel of thirty-one gallons thereafter. 

(b) The additional tax imposed under this subsection does not apply to the sale 
of the first sixty thousand barrels of beer each year by breweries that are entitled 
to a reduced rate of tax under 26 U.S.C. Sec. 5051, as existing on July 1, 1993, or 
such subsequent date as may be provided by the board by rule consistent with the 
purposes of this exemption. 

(c) All revenues collected from the additional tax imposed under this 
subsection (4) shall be deposited in the health services account under RCW 
43.72.900. 

(5) The tax imposed under this section shall not apply to "strong beer" as 
defined in this title. 


Sec. 17. RCW 66.24.310 and 1981 Ist ex.s. c 5 s 36 are each amended to read 
as follows: 

(1) No person shall canvass for, solicit, receive, or take orders for the purchase 
or sale of liquor, nor contact any licensees of the board in goodwill activities, 
unless such person shall be the accredited representative of a person, firm, or 
corporation holding a certificate of approval issued pursuant to RCW 66.24.270 or 
66.24.206, a beer ((whelesater's)) distributor's license, a microbrewer's license, а 
domestic brewer's license, a beer importer's license, a domestic winery license, a 
wine importer's license, or a wine ((whelesaler's)) distributor's license within the 
state of Washington, or the accredited representative of a distiller, manufacturer, 
importer, or distributor of spirituous liquor, or foreign produced beer or wine, and 
shall have applied for and received ((an-sgents)) a representative's license: 
PROVIDED, HOWEVER, That the provisions of this section shall not apply to 
drivers who deliver beer or wine; 

(2) Every ((agent's)) representative's license issued under this title shall be 
subject to all conditions and restrictions imposed by this title or by the rules and 
regulations of the board; the board, for the purpose of maintaining an orderly 
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market, may limit the number of ((&gent's)) representative's licenses issued for 
representation of specific classes of eligible employers; 

(3) Every application for ((en-agent's)) a representative's license must be 
approved by a holder of a certificate of approval issued pursuant to RCW 
66.24.270 or 66.24.206, a licensed beer ((whelesaler)) distributor, a licensed 
domestic brewer, a licensed beer importer, a licensed microbrewer, a licensed 
domestic winery, a licensed wine importer, a licensed wine ((whelesaler)) 
distributor, or by a distiller, manufacturer, importer, or distributor of spirituous 
liquor, or foreign produced beer or wine, as the rules and regulations of the board 
shall require; 

(4) The fee for ((&n-agent's)) а representative's license shall be twenty-five 
dollars per ((amnum)) year; 

(5) An accredited representative of a distiller, manufacturer, importer, or 
distributor of spirituous liquor may, after he or she has applied for and received 
((an-agent'a)) a representative's license, contact retail licensees of the board only 
in goodwill activities pertaining to spirituous liquor products. 

Sec. 18. RCW 66.24.320 and 1995 c 232 s 6 are each amended to read as 
follows: 

There shall be a ((beer-retailer's)) limit vi urant license ((te-be 


designated-as-a-elass—A-lieense)) to sell e or wine, or both, at retail, for 
Т. оп hte paneer 2-2 2 0 i ea 


----------29000өкезег--5355);, А patron of E licensee 


ay remove from the premises, recor! "EE 
portion of wine that was sed for cons wi 


(1) The annual fee ыы BA 
all be two homered о 222. ---- 


konee five dolars) (б о icense, two hundred dollars fo: wine license 
or four hundred dollars for a combination beer and wine license, 

boa issue a caterer's г his license to allow 
licensee to remove from the liquor stocks at the licensed premises, only those types 
of liquor that are authorized under the on-premises license privileges for sa'e and 
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vice at special i ations at ecifi ate and place not currenti 
licensed by th rd ivile selling and servi iquo 
ndorsement is limited to еге а sts soci r organization as 
defined in RCW 66.24 ost of the endorsement is three hundred fifty dollars 
Ider of this license with catering endorsement shall, if requested b 
the board, notify the board or its designee of the date, ШЕ. place; and location of 
any catered ev on request icensee shal о the board al 


necessary or requested information concerning the society or vns that will 


be holding the function at which the endorsed license wil] be utilized 

b) If attendance at the function will be limited to bers and invited guests 
of the sponsoring society or organization, the requirement that the society or 
organizatio within the definition o W 66,24,375 js waived. 

Sec. 19. RCW 66.24.330 and 1995 c 232 s 7 are each amended to read as 
follows: 

There shall be a beer and wine retailer's license to be designated as a ((elass 
B)) tavern license to n beer 9r wine, or both, at retail, for г consumption on nine 
premises | Келе е b eonsumptie : 36 


2... Such licenses may (e issued 


only to a person operating a tavern that may be frequented only by persons twenty- 
one years of ace and older ғанына iuri tib E 


The annual fee for such license((zif-issued-eutside-ef-eities-and-tewns;)) shall 
be two hundred ((five)) dollars for the beer license, two hundred dollars for the 
wine license, or op hundred dollars for a combination beer and wine license. 


Licensees who increas ore than o ndr lars as a result o 
is S ve their fees increased fif cent of ount the firs 


renewal year and the remaining amount beginning with the second renewal period, 


ew licensees ini icense a fective date of this act shall 


full amount of four hundred dollars, 


Sec. 20. RCW 66.24.350 and 1991 c 42 s 3 are each amended to read as 
follows: 

There shall be a beer retailer's license to be designated as ((fa]-elass-D)) a 

snack bar license to sell beer by the opened bottle or can at retail, for consumption 


Кот i св d und ix to be wea to Doo p D: 
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ether)) places where the sale of beer is not the principal business conducted; fee 
one hundred twenty-five dollars per ((аятинт)) year. 


NEW SECTION, Sec. 21. A new section is added to chapter 66.24 RCW to 
read as follows: 

There shall he a beer and wine retailer's license that may be combined only 
with the on-premises licenses described in either RCW 66.24.320 or 66.24.330. 
The combined license permits the sale of beer and wine for consumption off the 
premises. 

(1) Beer and wine sold for consumption off the premises must be in original 
sealed packages of the manufacturer or bottler. 

(2) Beer may be sold to a purchaser in a sanitary contaiaer brought to the 
premises by the purchaser and filled at the tap by the retailer at the time of sale. 

(3) Licensees holding this type of license also may sell malt liquor in kegs or 
other containers that are capable of holding four gallons or more of liquid and are 
registered in accordance with RCW 66.28.200. 

(4) The board may impose conditions upon the issuance of this license to best 
protect and preserve the health, safety, and welfare of the public. 

(5) The annual fee for this license shall be one hundred twenty dollars. 

Sec. 22. RCW 66.24.360 and 1993 c 21 s I are each amended to read as 
follows: 

There shall be a beer and/or wine retailer's license to be designated as a ((elass 
E)) grocery store license to sell beer and/or wine at retail in bottles, cans, and 
original ((paekages)) containers, not to be consumed upon the premises where sold, 
at any store other than the state liquor stores. 

(1) Licensees ((helding-enly-an-E-Heense)) obtaining a written endorsem 
from the board may also sell malt liquor in kegs or other containers capable of 
holding less than five and one-half gallons of liquid. 


(2) The annual fee for the grocery store license is ((seventy-five)) one hundred 
fifty dollars for each  store((-PRO VIDED; Thate-heldero a class-A-ora class B 
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The board shall issu icted grocery store lice uthorizing the 


licensee to sell beer and only table wine, if the board finds upon issuance or 
renewal of the license that the sale of fortified wine would be against the public 
interest. In determining the public interest, the board shall consider at least the 

ing factors: 
intoxicated; 

b) Law enforcemen blems in the vicinity of the applicant's establishment 
ha ise fi son chasing fortified wi the establis A 

c) Whether the sale of fortified wine would be detrimental to or in 15 
wit vernment-operated or funded alco eatment or detoxification progr 
in the area, 

If the board receives no evidence or objection that the sale of fortified wine 
would inst the public interest, it shall issue or уу icense without 
restriction, as applicable, The burden of establishing that the sale of fortified wine 
by the licensee would be against the public interest is on those persons objecting, 

(4) Licensees holding a grocery store license must maintain a minimum three 


t d dollar invento ucts for huma i includin 
pop, beer, or wine, 
уа t d, th ry store li Iso receiv 
e wi | 15 ust have b n d 
from a licensed beer or wine distributor licensed to do business within the state of 
Washington. 


b) Any beer and wine sold under this endorsemen St be intended for 


consumption outside the state of Washington and the United States and appropriate 


ecords must b intained licens 
(c) A holder of this special endorsement to the grocery store license shall be 
onsidered not in violation of RCW 66,28,010 
eer or wine sold under this license must be sold at a price no les 
he acquisition price paid by the f the license 

(e) The annual cost of this endorsement is five hundred dollars and is in 
addition to the license fees paid by the licensee for a grocery store license, 

NEW SECTION, Sec. 23. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) There shall be a beer and/or wine retailer's license to be designated as a 
beer and/or wine specialty shop license to sell beer and/or wine at retail in bottles, 
cans, and original containers, not to be consumed upon the premises where sold, 
at any store other than the state liquor stores. Licensees obtaining a written 
endorsement from the board may also sell malt liquor in kegs or other containers 
capable of holding less than five and one-half gallons of liquid. Тһе annual fee for 
the beer and/or wine specialty shop license is one hundred dollars for each store. 


11812] 


WASHINGTON LAWS, 1997 Ch. 321 


(2) Licensees under this section may provide, free or for a charge, single- 
serving samples of two ounces or less to customers for the purpose of sales 
promotion. Sampling activities of licensees under this section are subject to RCW 
66.28.010 and 66.28.040 and the cost of sampling under this section may not be 
borne, directly or indirectly, by any manufacturer, importer, or distributor of liquor. 

(3) The board shall issue a restricted beer and/or wine specialty shop license, 
authorizing the licensee to sell beer and only table wine, if the board finds upon 
issuance or renewal of the license that the sale of fortified wine would be against 
the public interest. In determining the public interest, the board shall consider at 
least the following factors: 

(а) The likelihc хі that the applicant will sell fortified wine to persons who are 
intoxicated; 

(b) Law enforcement problems in the vicinity of the applicant's establishment 
that may arise from persons purchasing fortified wine at the establishment; and 

(c) Whether the sale of fortified wine would be detrimental to or inconsistent 
with a government-operated or funded alcohol treatment or detoxification program 
in the area. 

If the board receives no evidence or objection that the sale of fortified wine 
would be against the public interest, it shall issue or renew the license without 
restriction, as applicable. The burden of establishing that the sale of fortified wine 
by the licensee would be against the public interest is on those persons objecting. 

(4) Licensees holding a beer and/or wine specialty shop license must maintain 
a minimum three thousand dollar wholesale inventory of beer and/or wine. 


Sec. 24. RCW 66.24.380 and 1988 с 200 s 2 are each amended to read as 
follows: 

There shall be a ((Беег)) retailer's license to be designated as ((elass-G:)) a 
special occasion license to be issued to a not-for-profit society or organization to 
sell spirits, beer, and wine by the individual serving for on-premises consumption 
at a specified event, such as at picnics or other special occasions, at a specified date 
and place; fee ((thirty-frve)) sixty dollars per day. 

(1) The not-for-profit society or organization is limited to sales of no more 
than twelve calendar days per year, 

(2) The licensee may sell beer and/or wine in original, unopened containers 


for off-premises consumption if permission is obtained from the board prior to th 
event, 

(3) Sale, service, and consumption of spirits, beer_and wine is to be confined 
to specified premises or designated areas only. 

(4) Spirituous liquor sold under this special occasion license must be 
purchased at a state liquor store or apency without discount at retail prices, 
including all taxes, 

A 


penalty of two hundred fifty dollars a as provided for in chapter 7.80 RCW, 
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Sec. 25. RCW 66.24.395 and 1981 Ist ex.s, c 5 s 44 are each amended to read 
as follows: 

(1)(a) There shall be a license that may be issued to corporations, associations, 
or persons operating as federally licensed commercial common passenger carriers 
engaged in interstate commerce, in or over territorial limits of the state of 
Washington on passenger trains, vessels, or airplanes. Such license shall permit 
the sale of spirituous liquor, wine, and beer at retail for passenger consumption 
within the state upon one such train passenger car, vessel, or airplane, while in or 
over the territorial limits of the state. Such license shall include the privilege of 
transporting into and storing within the state such liquor for subsequent retail sale 
to passengers in passenger train cars, vessels or airplanes. The fees for such master 
license shal be seven gaps Hy counts aa annum oS er LN ор 


Thet) нй а of an additional sum aof five dollars per annum per car, or 
vessel, or airplane, the privileges authorized by such license classes shall extend 
to additional cars, or vessels, or airplanes operated by the same licensee within the 
state, and a duplicate license for each additional car, or vessel, or airplane shall be 
issued: PROVIDED, FURTHER, That such licensee may make such sales and/or 
service upon cars, or vessels, or airplanes in emergency for not more than five 
consecutive days without such license: AND PROVIDED, FURTHER, That such 
license shall be valid only while such cars, or vessels, or airplanes are actively 
operated as common carriers for hire in interstate commerce and not while they are 
out of such common carrier service. 

(b) Alcoholic beverages sold and/or served for consumption by such interstate 
common carriers while within or over the territorial limits of this state shall be 
subject to such board markup and state liquor taxes in an amount to approximate 
the revenue that would have been realized from such markup and taxes had the 
alcoholic beverages been purchased in Washington: PROVIDED, That the board's 
markup shall be applied on spirituous liquor only. Such common carriers shall 
report such sales and/or service and pay such markup and taxes in accordance with 
procedures presenta by! the Poat, 


——43))) Alcoholic beverages sold and delivered in this state to interstate common 
carriers for use under the provisions of this section shall be considered exported 
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from the state, subject to the conditions provided in subsection (1)(b) of this 
section. The storage facilities for liquor within the state by common carriers 
licensed under this section shall be subject to written approval by the board. 


Sec. 26. RCW 66.24.400 and 1987 c 196 s 1 are each amended to read as 
follows: 

There shall be a retailer's license, to be known and designated as ((elass-H)) 
a full service restaurant license, to sell spirituous liquor by the individual glass, 
beer, and wine, at retail, for consumption on the premises, including mixed drinks 
and cocktails compounded or mixed on the premises only: PROVIDED, That a 
hotel, or club licensed under chapter 70.62 RCW with overnight sleeping 
accommodations, that is licensed under this section may sell liquor by the bottle 
to registered guests of the hotel or club for consumption in guest rooms, hospitality 
rooms, or at banquets in the hotel or club: PROVIDED FURTHER, That a patron 
of a bona fide hotel, restaurant, or club licensed under this section may remove 
from the premises recorked or recapped in its original container any portion of 
wine which was purchased for consumption with a meal, and registered guests who 
have purchased liquor from the hotel or club by the bottle may remove from the 
premises any unused portion of such liquor in its original container. Such ((elass 
H)) license may be issued only to bona fide restaurants, hotels and clubs, and to 
dining, club and buffet cars on passenger trains, and to dining places on passenger 
boats and airplanes, and to dining places at ((publiely-ewned)) civic centers with 
facilities for sports, entertainment, and conventions, and to such other 
establishments operated and maintained primarily for the benefit of tourists, 
vacationers and travelers as the board shall determine are qualified to have, and in 
the discretion of the board should have, a ((elass-H)) full service restaurant license 
under the provisions and limitations of this title. 

Sec. 27. RCW 66.24.420 and 1996 c 218 s 4 are each amended to read as 
follows: 

(1) The ((eiass-H)) full service restaurant license shall be issued in accordance 
with the following schedule of sonal tees: 


£a) (Ch he-at 


d) The dimid fee for (anid) a full service аан t (саны 


5 .. 0 72 shall be graduated 
according to the ((pepulatien-thereef)) dedicated dini and of servic 
provided as follows: 

((Ineorporated 
—————— — — — bess4han-20,000—— ——-——583,200 
—————— — — — —310,006-et-ever— ———— — $2,000y) 

Less than 50% dedicated dining area $2,000 

50% or more dedicated dining area $1,600 

Service bar only $1,000 
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((сеу)) (b) The annual fee for said license when issued to any other ((etass-H)) 
full service restaurant licensee outside of incorporated cities and towns shall be((* 
Twe-theusand-dellars:-this-fee-shall-be)) prorated according to the calendar 
quarters, or portion thereof, during which the licensee is open for business, except 
in case of suspension or revocation of the license. 

((£8)) (c) Where the license shall be issued to any corporation, association or 
person operating a bona fide restaurant in an airport terminal facility providing 
service to transient passengers with more than one place where liquor is to be 
dispensed and sold, such license shall be issued upon the payment of the annual 
fee, which shall be a master license and shall permit such sale within and from one 
such place. Such license may be extended to additional places on the premises at 
the discretion of the board and a duplicate license may be issued for each such 
additional place: PROVIDED, That the holder of a master license for a restaurant 
in an airport terminal facility shall be required to maintain in a substantial manner 
at least one place on the premises for preparing, cooking, and serving of complete 
meals, and such food service shall be available on request in other licensed places 
on the premises: PROVIDED, FURTHER, That an additional license fee of 
twenty-five percent of the annual master license fee shall be required for such 
duplicate licenses. 

((€e})) (d) Where the license shall be issued to any corporation, association, 
or person operating dining places at a publicly or privately owned civic or 
convention center with facilities for sports, entertainment, or conventions, or a 
combination thereof, with more than one place where liquor is to be dispensed and 
sold, such license shall be issued upon the payment of the annual fee, which shall 
be a master license and shall permit such sale within and from one such place. 
Such license may be extended to additional places on the premises at the discretion 
of the board and a duplicate license may be issued for each such additional place: 
PROVIDED, That the holder of a master license for a dining place at such a 
publicly or privately owned civic or convention center shall be required to maintain 
in a substantial manner at least one place on the premises for preparing, cooking, 
and serving of complete meals, and food service shall be available on request in 
other licensed places on the premises: PROVIDED FURTHER, That an additional 
license fee of ten dollars shall be required for such duplicate licenses. 

((69)) (е) Where the license shall be issued to any corporation, association or 
person operating more than one building containing dining places at privately 
owned facilities which are open to the public and where there is a continuity of 
ownership of all adjacent property, such license shall be issued upon the payment 
of an annual fee which shall be a master license and shall permit such sale within 
and from one such place. Such license may be extended to the additional dining 
places on the property or, in the case of a ((elass-H)) full service restaurant licensed 
hotel, property owned or controlled by leasehold interest by that hotel for use as 
à conference or convention center or banquet facility open to the general public for 
special events in the same metropolitan area, at the discretion of the board and a 
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duplicate license may be issued for each additional place: PROVIDED, That the 
holder of the master license for the dining place shall not offer alcoholic beverages 
for sale, service, and consumption at the additional place unless food service is 
available at both the location of the master license and the duplicate license: 
PROVIDED FURTHER, That an additional license fee of twenty dollars shall be 
required for such duplicate licenses. 

(2) The board, so far as in its judgment is reasonably possible, shall confine 
((elass-H)) full service restaurant licenses to the business districts of cities and 
towns and other communities, and not grant such licenses in residential districts, 
nor within the immediate vicinity of schools, without being limited in the 
administration of this subsection to any specific distance requirements. 

(3) The board shall have discretion to issue ((elass-H)) full service restaurant 
licenses outside of cities and towns in the state of Washington. The purpose of this 
subsection is to enable the board, in its discretion, to license in areas outside of 
cities and towns and other communities, establishments which are operated and 
maintained primarily for the benefit of tourists, vacationers and travelers, and also 
golf and country clubs, and common carriers operating dining, club and buffet cars, 
or boats. 

(4) The total number of ((elass-H)) full service restaurant licenses issued in the 
state of Washington by the board, not including ((these-elass-H)) full service 
private club licenses ((issued-te-eltbs)), shall not in the aggregate at any time 
exceed one license for each fifteen hundred of population in the state, determined 
according to the yearly population determination developed by the office of 
financial management pursuant to RCW 43.62.030. 

(5) Notwithstanding the provisions of subsection (4) of this section, the board 
shall refuse a ((elass-H)) full service restaurant license to any applicant if in the 
opinion of the board the ((elass-H)) full service restaurant licenses already granted 
for the particular locality are adequate for the reasonable needs of the community. 


(6) The board may issue a caterer's endorsement to this license to allow the 


licensee to remove the liquor stocks at the licensed premi or use as liquor for 


sale and service at special occasion locations at a specified date and place not 


currently licensed by the board e privilege of selling and serving li 


such endorsement is limited e 5 and guests societ ization as 
defined in RCW 66.24.375, Cost of the endorsement is three hundred fifty dollars, 
(a) The holder of this license with catering endorsement shall, if requested by 
i bo its desi f i i 
atered еу U eques i ll provide t board a 
655 ted inf: i ing the soci anizati at wi 
be holding the function at whi endorsed li wil ilized 
b) If attendance at the function will be limited to members and invited guests 
of the sponsoring socie ization, t i nt that the society o 


organization be within the definition of RCW 66.24.375 is waived, 
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Sec. 28. RCW 66.24.425 and 1982 c 85 s 3 are each amended to read as 
follows: 

(1) The board may, in its discretion, issue a ((elass-H)) full service restaurant 
license to a business which qualifies as a "restaurant" as that term is defined in 
RCW 66.24.410 in all respects except that the business does not serve the general 
public but, through membership qualification, selectively restricts admission to the 
business. For purposes of RCW 66.24.400 and 66.24.420, all licenses issued under 
this section shall be considered ((elass-H)) full service restaurant licenses and shall 
be suhject to all requirements, fees, and qualifications in this title, or in rules 
adopted by the board, as are applicable to ((elass-H)) full service restaurant licenses 
generally except that no service to the general public may he required. 

(2) No license shall be issued under this section to a business: 

(a) Which shall not have heen in continuous operation for at least one year 
immediately prior to the date of its application; or 

(b) Which denies membership or admission to any person because of race, 
creed, color, national origin, sex, or the presence of any sensory, mental, or 
physical handicap. 

Sec. 29. RCW 66.24.440 and 1949 c 5 s 5 are each amended to read as 
follows: 

Each ((elass-H)) full service restaurant, full service private club, and sports 
entertainment facility licensee shall be entitled to purchase any spirituous liquor 
items salable under such ((elass-H)) license from the board at a discount of not less 
than fifteen percent from the retail price fixed by the board, together with all taxes. 

бес. 30. RCW 66.24.450 and 1981 Ist ex.s. c 5 s 18 are each amended to read 
as follows: 

(1) No club shall be entitled to a ((elass-H)) full service private club license: 

((69)) (a) Unless such private cluh has been in continuous operation for at 
least one year immediately prior to the date of its application for such license; 

((€2)) (b) Unless the private club premises be constructed and equipped, 
conducted, managed, and operated to the satisfaction of the board and in 
accordance with this title and the regulations made thereunder; 

((@))) (c) Unless the board shall have determined pursuant to any regulations 
made by it with respect to private clubs, that such private club is a bona fide private 
club; it being the intent of this section that license shall not be granted to a club 
which is, or has been, primarily formed or activated to obtain a license to sell 
liquor, but solely to a bona fide private club, where the sale of liquor is incidental 
to the main purposes of the private club, as defined in RCW 66.04.010((653)) (7). 

(2) The annual fee for a full service private club license, whether inside or 
outside of an incorporated city or town, is seven hundred twenty dollars per year, 

NEW SECTION, Sec. 31. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) There shall be a beer and wine license to be issued to a private club for sale 
of beer and wine for on-premises consumption. 
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(2) Beer and wine sold by the licensee may be on tap or by open bottles or 
cans. 

(3) The fee for the private club beer and wine license is one hundred eighty 
dollars per year. 

Sec. 32. RCW 66.24.455 and 1994 c 201 s 2 are each amended to read as 
follows: 

Subject to approval by the board, 2 оғ C beer 

and wine restaurant, tavern, 5 l estau. i e 

a b, or beer and wine private club licenses n extend their premises for "m sale, 
service, and consumption of liquor authorized under their respective licenses to the 
concourse or lane areas in a bowling establishment where the concourse or lane 
areas are adjacent to the food preparation service facility. 


Sec. 33. RCW 66.24.495 and 1981 c 142 s 1 are each amended to read as 
follows; 

(1) There shall be a ((retaer's)) license to be designated as ((elass-E)) a 
nonprofit arts organization license. This shall be a special license to be issued to 
any nonprofit arts organization which sponsors and presents productions or 
performances of an artistic or cultural nature in a specific theater or other 
appropriate designated indoor premises approved by the board. The license shall 
permit the licensee to sell liquor to patrons of productions or performances for 
consumption on the premises at these events. The fee for the license shall be two 
hundred fifty dollars per annum. 

(2) For the purposes of this section, the term "nonprofit arts organization" 
means an organization which is organized and operated for the purpose of 
providing artistic or cultural exhibitions, presentations, or performances or cultural 
or art education programs, as defined in subsection (3) of this section, for viewing 
or attendance by the general public. The organization must be a not-for-profit 
corporation under chapter 24.03 RCW and managed by a governing board of not 
less than eight individuals none of whom is a paid employee of the organization or 
by a corporation sole under chapter 24.12 RCW. In addition, the corporation must 
satisfy the following conditions: 

(a) No part of its income may be paid directly or indirectly to its members, 
stockholders, officers, directors, or trustees except in the form of services rendered 
by the corporation in accordance with its purposes and bylaws; 

(b) Salary or compensation paid to its officers and executives must be only for 
actual services rendered, and at levels comparable to the salary or compensation 
of like positions within the state; 

(c) Assets of the corporation must be irrevocably dedicated to the activities for 
which the license is granted and, on the liquidation, dissolution, or abandonment 
by the corporation, may not inure directly or indirectly to the benefit of any 
member or individual except a nonprofit organization, association, or corporation; 

(d) The corporation must be duly licensed or certified when licensing or 
certification is required by law or regulation; 
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(e) The proceeds derived from sales of liquor, except for reasonable operating 
costs, must be used in furtherance of the purposes of the organization; 

(f) Services must be available regardless of race, color, national origin, or 
ancestry; and 

(g) The liquor control board shall have access to its books in order to 
determine whether the corporation is entitled to a license. 

(3) The term "artistic or cultural exhibitions, presentations, or performances 
or cultural or art education programs" includes and is limited to: 

(a) An exhibition or presentation of works of art or objects of cultural or 
historical significance, such as those commonly displayed in art or history 
museums; 

(b) А musical or dramatic performance or series of performances; or 

(c) An educational seminar or program, or series of such programs, offered by 
the organization to the general public on an artistic, cultural, or historical subject. 

Sec. 34. RCW 66.24.540 and 1993 c 511 s 1 are each amended to read as 
follows: 

There shall be a retailer's license to be designated as ((elass-M)) a motel 
license. The ((elass-M)) motel license may be issued to a motel that holds no other 
class of license under this title. No license may be issued to a motel offering rooms 
to its guests on an hourly basis. The license authorizes the licensee to sell, at retail, 
in locked honor bars, spirits in individual bottles not to exceed fifty milliliters, beer 
in individual cans or bottles not to exceed twelve ounces, and wine in individual 
bottles not to exceed one hundred eighty-seven milliliters, to registered guests of 
the motel for consumption in guest rooms. Each honor bar must also contain snack 
foods. No more than one-half of the guest rooms may have honor bars. The board 
shall charge a reasonable fee for this license. АП spirits to be sold under the 
license must be purchased from the board. The licensee shall require proof of age 
from the guest renting a guest room and requesting the use of an honor bar. The 
guest shall also execute an affidavit verifying that no one under twenty-one years 
of age sball have access to the spirits, beer, and wine in the honor bar. "Motel" as 
used in this section means a facility or place offering three or more self-contained 
units designated by number, letter, or some other method of identification to 
travelers and transient guests. As used in this section, "spirits," "beer," and "wine" 
have the meanings defined in RCW 66.04.010. 


Sec. 35. RCW 66.24,550 and 1989 c 149 s | are each amended to read as 


follows: 
There shall be a beer and wine retailer's license to be designated as ((elass-P)) 


a beer and wine gift delivery license to solicit, take orders for, sell, and deliver beer 


and/or wine in bottles and original packages to persons other than the person 


placing the order. А ((elass-P)) beer and wine gift delivery license may be issued 


only to a business solely engaged in the sale or sale and delivery of gifts at retail 
which holds no other class of license under this title or to a person in the business 
of selling flowers or floral arrangements at retail. No minimum beer and/or wine 
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inventory requirement shall apply to holders of ((etass-P)) beer and wine gift 
delivery licenses. The fee for this license is seventy-five dollars per year. Delivery 
of beer and/or wine under ((e-elass-P)) a beer and wine gift delivery license shall 
be made in accordance with all applicable provisions of this title and the rules of 
the board, and no beer and/or wine so delivered shall be opened on any premises 
licensed under this title, A ((elass-P)) beer and wine gift delivery license does not 


authorize door-to-door solicitation of gift wine delivery orders. Deliveries of beer 
and/or wine under а ((elass-P)) beer and wine gift delivery license shall be made 
only in conjunction with gifts or flowers. 

Sec. 36. RCW 66.24.570 and 1996 c 218 s 1 are each amended to read as 
follows: 

(1) There is a license for sports entertainment facilities to be designated as a 
((elass-R)) sports/entertainment facility license to sell beer, wine, and spirits at 
retail, for consumption upon the premises only, the license to be issued to the entity 
providing food and beverage service at a sports entertainment facility as defined 
in this section. The cost of the license is two thousand five hundred dollars per 
annum. 

(2) For purposes of this section, a sports entertainment facility includes a 
publicly or privately owned arena, coliseum, stadium, or facility where sporting 
events are presented for a price of admission. The facility does not have to be 
exclusively used for sporting events. 

(3) The board may impose reasonable requirements upon a licensee under this 
section, such as requirements for the availability of food and victuals including but 
not limited to hamburgers, sandwiches, salads, or other snack food. The board may 
also restrict the type of events at a sports entertainment facility at which beer, wine, 
and spirits may be served. When imposing conditions for a licensee, the board 
must consider the seating accommodations, eating facilities, and circulation 
patterns in such a facility, and other amenities available at a sports entertainment 
facility. 
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b) If attend a unction wi imited to bers and invi 
of the sponsoring society or organizati ui n jety o 
organization be withi definiti W 66.24 is waived 

Sec. 37. RCW 66,04,010 and 1991 с 192 s 1 are each amended to read as 
follows: 

In this title, unless the context otherwise requires: 

(1) "Alcohol" is that substance known as ethyl alcohol, hydrated oxide of 
ethyl, or spirit of wine, which is commonly produced by the fermentation or 
distillation of grain, starch, molasses, or sugar, or other substances including all 
dilutions and mixtures of this substance. Тһе term "alcohol" does not include 
alcohol in the possession of a manufacturer or distiller of alcohol fuel, as described 
in RCW 66.12.130, which is intended to he denatured and used as a fuel for use in 
motor vehicles, farm implements, and machines or implements of husbandry. 

(2) "Beer" means any malt beverage or malt liquor as these terms are defined 
in thís chapter. 


(3) "Beer distri г" me son w S wi 
located either within or beyond the boundaries of the state, beer importers, or 
forei roduced beer fro ource outside the st Washington, for t 


(5) "Brewer" means any person engaged in the business of manufacturing beer 
and malt liquor. 

((€4))) (6) "Board" means the liquor control board, constituted under this title. 

(6) (7) "Club" means an organization of persons, incorporated or 
unincorporated, operated solely for fraternal, benevolent, educational, athletic or 
social purposes, and not for pecuniary gain. 

(((6))) (8) "Consume" includes the putting of liquor to any use, whether by 
drinking or otherwise. 

((€)) (9) "Dentist" means a practitioner of dentistry duly and regularly 
licensed and engaged in the practice of his profession within the state pursuant to 
chapter 18.32 RCW. 

((€8))) (10) "Distiller" means a person engaged in the business of distilling 
spirits. 

((9)) (11) "Domestic winery" means a place where wines are manufactured 
or produced within the state of Washington, 


(12) "Druggist" means any person who holds a valid certificate and is a 
registered pharmacist and is duly and regularly engaged in carrying on the business 
of pharmaceutical chemistry pursuant to chapter 18.64 RCW. 
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((H9))) (13) "Drug store" means a place whose principal business is, the sale 
of drugs, medicines and pharmaceutical preparations and maintains a regular 
prescription department and employs a registered pharmacist during all hours the 
drug store is open. 

((6-9)) (14) "Employee" means any person employed by the board, including 
a vendor, as hereinafter in this section defined. 

((425)) (15) "Fund" means ‘liquor revolving fund.' 

(ED) (16) "Hotel" means every building or other structure kept, used, 
maintained, advertised or held out to the public to be a place where food is served 
and sleeping accommodations are offered for pay to transient guests, in which 
twenty or more rooms are used for the sleeping accommodation of such transient 
guests and having one or more dining rooms where meals are served to such 
transient guests, such sleeping accommodations and dining rooms being conducted 
in the same building and buildings, in connection therewith, and such structure or 
structures being provided, in the judgment of the board, with adequate and sanitary 
kitchen and dining room equipment and capacity, for preparing, cooking and 
serving suitable food for its guests: PROVIDED FURTHER, That in cities and 
towns of less than five thousand population, the board shall have authority to waive 
the provisions requiring twenty or more rooms. 


(өз) С 2 ч ) w s distill iri о! 


(18) "Imprisonment" means confinement іп the county jail. 

((€5))) (19) "Liquor" includes the four varieties of liquor herein defined 
(alcohol, spirits, wine and heer), and all fermented, spirituous, vinous, or malt 
liquor, or combinations thereof, and mixed liquor, a part of which is fermented, 
spirituous, vinous or malt liquor, or otherwise intoxicating; and every liquid or 
solid or semisolid or other substance, patented or not, containing alcohol, spirits, 
wine or beer, and all drinks or drinkable liquids and all preparations or mixtures 
capable of human consumption, and any liquid, semisolid, solid, or other 
substance, which contains more than one percent of alcohol by weight shall he 
conclusively deemed to be intoxicating. Liquor does not include confections or 
food products that contain one percent or less of alcohol by weight. 

((€+6))) (20) "Manufacturer" means a person engaged in the preparation of 
liquor for sale, in any form whatsoever. 

(E) (21) "Malt beverage" or "malt liquor" means any beverage such as 
beer, ale, lager beer, stout, and porter obtained by the alcoholic fermentation of an 
infusion or decoction of pure hops, or pure extract of hops and pure barley malt or 
other wholesome grain or cereal in pure water containing not more than eight 
percent of alcohol by weight, and not less than one-half of one percent of alcohol 
by volume. For the purposes of this title, any such beverage containing more than 
eight percent of alcohol by weight shall be referred to as "strong beer." 
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((F8))) (22) "Package" means any container or receptacle used for holding 
liquor. 

(((k9))) (23) "Permit" means a permit for the purchase of liquor under this 
title. 

((£203)) (24) "Person" means an individual, copartnership, association, or 
corporation. 

((€24)) (25) "Physician" means a medical practitioner duly and regularly 
licensed and engaged in the practice of his profession within the state pursuant to 
chapter 18.71 RCW. 

(((22))) (26) "Prescription" means a memorandum signed by a physician and 
given by hiin to a patient for the obtaining of liquor pursuant to this title for 
medicinal purposes. 

(3) (27) "Public place" includes streets and alleys of incorporated cities 
and towns; state or county or township highways or roads; buildings and grounds 
used for school purposes; public dance halls and grounds adjacent thereto; those 
parts of establishments where beer may be sold under this title, soft drink 
establishments, public buildings, public meeting halls, lobbies, halls and dining 
rooms of hotels, restaurants, theatres, stores, garages and filling stations which are 
open to and are generally used by the public and to which the public is permitted 
to have unrestricted access; railroad trains, stages, and other public conveyances 
of all kinds and character, and the depots and waiting rooms used in conjunction 
therewith which are open to unrestricted use and access by the public; publicly 
owned bathing beaches, parks, and/or playgrounds; and all other places of like or 
similar nature to which the general public has unrestricted right of access, and 
which are generally used by the public. 

(((243)) (28) "Regulations" means regulations made by the board under the 
powers conferred by this title. 

((€259)) (29) "Restaurant" means any establishment provided with special 
space and accommodations where, in consideration of payment, food, without 
lodgings, is habitually furnished to the public, not including drug stores and soda 
fountains. 

((626))) (30) "Sale" and "sell" include exchange, barter, and traffic; and also 
include the selling or supplying or distributing, by any means whatsoever, of 
liquor, or of any liquid known or described as beer or by any name whatever 
commonly used to describe malt or brewed liquor or of wine, by any person to any 
person; and also include a sale or selling within the state to a foreign consignee or 
his agent in the state. "Sale" and "sell" shall not include the giving, at no charge, 
of a reasonable amount of liquor by a person not licensed by the board to a person 
not licensed by the board, for personal use only. "Sale" and "sell" also does not 
include a raffle authorized under RCW 9.46.0315: PROVIDED, That the nonprofit 
organization conducting the raffle has obtained the appropriate permit from the 
board. 
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(ӨЗ) (31) "Soda fountain" means a place especially equipped with 
apparatus for the purpose of dispensing soft drinks, whether mixed or otherwise. 

((28))) (32) "Spirits" means any beverage which contains alcohol obtained 
by distillation, including wines exceeding twenty-four percent of alcohol by 
volume, 

((€299)) (33) "Store" means a state liquor store established under this title. 

((0))) (34) "Tavern" means any establishment with special space and 
accommodation for sale by the glass and for consumption on the premises, of beer, 
as herein defined. 

((Ө-Ә)) (35) "Vendor" means a person employed by the board as a store 
manager under this title. 

((@2))) (36) "Winery" means a business conducted by any person for the 
manufacture of wine for sale, other than a domestic winery. 


produeed-within-the-state-of Washington: 
——4(34))) (37) "Wine" means any alcoholic beverage obtained by fermentation of 
fruits (grapes, berries, apples, et cetera) or other agricultural product containing 
sugar, to which any saccharine substances may have been added before, during or 
after fermentation, and containing not more than twenty-four percent of alcohol by 
volume, including sweet wines fortified with wine spirits, such as port, sherry, 
muscatel and angelica, not exceeding twenty-four percent of alcohol by volume 
and not less than one-half of one percent of alcohol by volume, For purposes of 
this title, any beverage containing no more than fourteen percent of alcohol by 
volume when bottled or packaged by the manufacturer shall be referred to as "table 
wine," and any beverage containing alcohol in an amount more than fourteen 
percent by volume when bottled or packaged by the manufacturer shall be referred 
to as "fortified wine." However, "fortified wine" shall not include: (a) Wines that 
are both sealed or capped by cork closure and aged two years or more; and (b) 
wines that contain more than fourteen percent alcohol by volume solely as a result 
of the natural fermentation process and that have not been produced with the 
addition of wine spirits, brandy, or alcohol. 

This subsection shall not be interpreted to require that any wine be labeled 
with the designation "table wine" or "fortified wine." 


as-agent- 
——(36))) (38) "Wine ((whetesater)) distributor" means a person who buys wine 
from a vintner or winery located either within or beyond the boundaries of the state 
for the purpose of selling the same not in violation of this title, or who represents 
such vintner or winery as agent. 
9) "Wine importer" mean rson or business within Washi 
urchases wine fro nited States winery holding a certificate of approval (У 
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i oduced wi о urce outsi а Washi fort 
purpose of selling the same pursuant to this title, 


Sec. 38. RCW 66.28.200 and 1993 c 21 s 2 are each amended to read as 
follows: 

Licensees holding a ((elass-A-er-B)) limited service restaurant or a tavern 
license in combination with ((a-elass-E)) an off- ises beer wine retai 
license may sell malt liquor in kegs or other containers capable of holding four 
gallons or more of liquid. Under a special endors 

ore li iquor in containers no larger y - 

l sale o ontai ing fo e omply wi 
the provisions of this section aad RCW 66,28.210 through 66.28.240, Any person 
who sells or offers for sale the contents of kegs or other containers containing four 
gallons or more of malt liquor, or leases kegs or other containers that will hold four 
gallons of malt liquor, to consumers who are not licensed under chapter 66.24 
RCW shall do the following for any transaction involving the container: 

(1) Require the purchaser of the malt liquor to sign a declaration and receipt 
for the keg or other container or beverage in substantially the form provided in 
RCW 66.28.220; 

(2) Require the purchaser to provide one piece of identification pursuant to 
RCW 66.16.040; 

(3) Require the purchaser to sign a sworn statement, under penalty of perjury, 
that: 

(a) The purchaser is of legal age to purchase, possess, or use malt liquor; 

(b) The purchaser will not allow any person under the age of twenty-one years 
to consume the beverage except as provided by RCW 66.44.270; 

(c) The purchaser will not remove, obliterate, or allow to be removed or 
obliterated, the identification required under RCW 66.28.220 to be affixed to the 
container; 

(4) Require the purchaser to state the particular address where the malt liquor 
will be consumed, or the particular address where the keg or other container will 
be physically located; and 

(5) Require the purchaser to maintain a copy of the declaration and receipt 
next to or adjacent to the keg or other container, in no event a distance greater than 
five feet, and visible without a physical barrier from the keg, during the time that 
the keg or other container is in the purchaser's possession or control. 

*5ес, 39. RCW 66.24.210 and 1996 с 118 s 1 are each amended to read as 
follows: 

(1) There is hereby imposed upon all wines except cider sold to wine 
((whotesaters)) distributors and the Washington state liquor control board, 
within the state a tax at the rate of twenty and one-fourth cents per liter and 
there is hereby imposed on all cider soid to wine ((wholesalers)) distributors aud 
the Washington state liquor control board within Ше state a tax at the rate of 
three and fifty-nine one-hundredths cents per liter: PROVIDED, HOWEVER, 
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That wine sold or shipped in bulk from one winery to another winery shall not 
be subject to such tax. The tax provided for іп this section shall be collected by 
direct payments based on wine purchased by wine ((whelesaters)) distributors. 
Every person purchasing wine under the provisions of this section shall on or 
before the twentieth day of each month report to the board all purchases during 
the preceding calendar month in such manner and upon such forms as may be 
prescribed by the board, and with such report shall pay the tax due from the 
purchases covered by such report unless the same has previously been paid. Any 
such purchaser of wine whose applicable tax payment is not postmarked by the 
twentieth day following the month of purchase will be assessed a penalty at the 
rate of two percent a month or fraction thereof. The board may require that 
every such person shall execute to and file with the board a bond to be approved 
by the board, in such amount as the board may fix, securing the payment of the 
tax. If any such person fails to pay the tax when due, the board may forthwith 
suspend or cancel the license until all taxes are paid. 

(2) An additional tax is imposed equal to the rate specified in RCW 
82.02.030 multiplied by the tax payable under subsection (1) of this section. All 
revenues collected during any month from this additional tax shall be 
transferred to the state general fund by the twenty-fifth day of the following 
month. 

(3) Ап additional tax is imposed on wines subject to tax under subsection (1) 
of this section, at the rate of one-fourth of one cent per liter for wine sold after 
June 30, 1987. After June 30, 1996, such additional tax does not apply to cider. 
An additional tax of five one-hundredths of one cent per liter is imposed on cider 
sold after June 30, 1996. The additional taxes imposed by this subsection (3) 
shall cease to be imposed on July I, 2001. All revenues collected under this 
subsection (3) shall be disbursed quarterly to the Washington wine commission 
for use in carrying out the purposes of chapter 15.88 RCW. 

(4) An additional tax is imposed on all wine subject to tax under subsection 
(1) of this section. The additional tax is equal to twenty-three and forty-four 
one-hundredths cents per liter on fortified wine as defined in RCW 
66.04.010(((34))) (37) when bottled or packaged by the manufacturer, опе cent 
per liter on all other wine except cider, and eighteen one-hundredths of one cent 
per liter on cider. All revenues collected during any month from this additional 
tax shall be deposited in the violence reduction and drug enforcement account 
under RCW 69.50.520 by the twenty-fifth day of the following month. 

(5)(a) An additional tax is imposed on all cider subject to tax under 
subsection (I) of this section. The additional tax is equal to two and four one- 
hundredths cents per liter of cider sold after June 30, 1996, and before July I, 
1997, and is equal to four and seven one-hundredths cents per liter of cider sold 
after June 30, 1997. 
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(b) All revenues collected from the additional tax imposed under this 
subsection (5) shall be deposited in the healtli services account undcr RCW 
43.72.900. 

(6) For the purposes of this section, "cider" means table wine that contains 
not less than one-half of one percent of alcohol by volumc and not more than 
seven percent of alcohol by volume and is madc from the normal alcoholic 
fermentation of the juice of sound, ripe apples or pears, "Cider" ineludes, but 
is not limited to, flavored, sparkling, or carbonated cider and cider made from 
condensed apple or pear must. 

*Sec. 39 was vetoed. See message at end of chapter. 

Sec. 40. RCW 15,88.030 and 1988 c 254 s 12 are each amended to read as 
follows: 

(1) There is created an agricultural commodity commission to be known and 
designated as the Washington wine commission. Except as provided in RCW 
15.88.100(2), the commission shall be composed of eleven voting members; five 
voting members shall be growers, five voting members shall be wine producers, 
and one voting member shall be a wine ((whelesaler)) distributor licensed under 
RCW 66.24.200. Of the grower members, at least one shall be a person who does 
not have over fifty acres of vinifera grapes in production, at least one shall be a 
person who has over one hundred acres of vinifera grapes in production, and two 
may be persons who produce and sell their own wine. Of the wine producer 
members, at least one shall be a person producing not more than twenty-five 
thousand gallons of wine annually, at least one shall be a person producing over 
one million gallons of wine annually, and at least two shall be persons who 
produce wine from their own grapes. In addition, at least one member shall be a 
wine producer located in western Washington and at least two members shall be 
wine producers located in eastern Washington. 

(2) In addition to the voting members identified in subsection (1) of this 
section, the commission shall have one nonvoting member who is a wine producer 
in this state whose principal wine or wines are produced from fruit other than 
vinifera grapes. The director of agriculture, or the director's designee, shall serve 
as an ex officio, nonvoting member. 

(3) Except as provided in RCW 15.88.100(2), seven voting members of the 
commission constitute a quorum for the transaction of any business of the 
commission. 

(4) Each voting member of the commission shall be a citizen and resident of 
this state and over the age of twenty-one years. Each voting member, except the 
member holding position eleven, must be or must have been engaged in that phase 
of the grower or wine producer industry that he or she is appointed to represent, 
and must during his or her term of office derive a substantial portion of income 
therefrom, or have a substantial investment in the growing of vinifera grapes or the 
production of wine from vinifera grapes as an owner, lessee, partner, or a 
stockholder owning at least ten percent of the voting stock in a corporation 
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engaged in the growing of vinifera grapes or wine production from vinifera grapes; 
or the manager or executive officer of such a corporation. These qualifications 
apply throughout each member's term of office. 

Sec. 41. RCW 19.126.020 and 1984 c 169 s 2 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) "Agreement of distributorship" means any contract, agreement, 
commercial relationship, license, association, or any other arrangement, for a 
definite or indefinite period, between a supplier and ((whelesale)) distributor, 

(2) "((Whelesale)) Distributor" means any person, including but not limited 
to a component of a supplier's distribution system constituted as an independent 
business, importing or causing to be imported into this state, or purchasing or 
causing to be purchased within this state, any malt beverage or wine for sale or 
resale to retailers licensed under the laws of this state, regardless of whether the 
business of such person is conducted under the terms of any agreement with a malt 
beverage or wine manufacturer, 

(3) "Supplier" means any malt beverage or wine manufacturer or importer who 
enters into or is a party to any agreement of distributorship with a wholesale 
distributor. "Supplier" does not include: (а) Any domestic winery licensed 
pursuant to RCW 66.24.170; (b) any winery or manufacturer of wine producing 
less than three hundred thousand gallons of wine annually and holding a certificate 
of approval issued pursuant to RCW 66.24.206; (c) any domestic brewer or 
microbrewer licensed under RCW 66.24,240 and producing less than fifty 
thousand barrels of malt liquor annually; or (d) any brewer or manufacturer of malt 
liquor producing less than fifty thousand barrels of malt liquor annually and 
holding a certificate of approval issued under RCW 66.24.270. 

(4) "Malt beverage manufacturer" means every brewer, fermenter, processor, 
bottler, or packager of malt beverages located within or outside this state, or any 
other person, whether located within or outside this state, who enters into an 
agreement of distributorship for the resale of malt beverages in this state with any 
wholesale distributor doing business in the state of Washington. 

(5) "Wine manufacturer" means every winery, processor, bottler, or packager 
of wine located within or outside this state, or any other person, whether located 
within or outside this state who enters into an agreement of distributorship for the 
resale of wine in this state with any wine wholesale distributor doing business in 
the state of Washington. 

(6) "Importer" means апу ((whelesate)) distributor importing beer or wine into 
this state for sale to retailer accounts or for sale to other wholesalers designated as 
"subjobbers" for resale. 

(7) "Person" means any natural person, corporation, partnership, trust, agency, 
or uther entity, as well as any individual officers, directors, or other persons in 
active control of the activities of such entity. 
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Sec. 42. RCW 66.16.100 and 1987 c 386 s 5 are each amended to read as 
follows: 

No state liquor store in a county with a population over three hundred 
thousand may sell fortified wine if the board finds that the sale would be against 
the public interest based on the factors in RCW ((66:24:370)) 66.24.360. Тһе 
burden of establishing that the sale would be against the public interest is on those 
persons objecting. 


Sec. 43. RCW 66.20.010 and 1984 c 78 s 6 and 1984 c 45 s 1 are each 
reenacted and amended to read as follows: 

Upon application in the prescribed form being made to any employee 
authorized by the board to issue permits, accompanied by payment of the 
prescribed fee, and upon the employee being satisfied that the applicant should be 
granted a permit under this title, the employee shall issue to the applicant under 
such regulations and at such fee as may be prescribed by the board a permit of the 
class applied for, as follows: 

(1) Where the application is for a special permit by a physician or dentist, or 
by any person in charge of an institution regularly conducted as a hospital or 
sanitorium for the care of persons in ill health, or as a home devoted exclusively 
to the care of aged people, a special liquor purchase permit; 

(2) Where the application is for a special permit by a person engaged within 
the state in mechanical or manufacturing business or in scientific pursuits requiring 
alcohol for use therein, or by any private individual, a special permit to purchase 
alcohol for the purpose named in the permit; 

(3) Where the application is for a special permit to consume liquor at a 
banquet, at a specified date and place, a special permit to purchase liquor for 
consumption at such banquet, to such applicants as may be fixed by the board; 

(4) Where the application is for a special permit to consume liquor on the 
premises of a business not licensed under this title, a special permit to purchase 
liquor for consumption thereon for such periods of time and to such applicants as 
may be fixed by the board; 

(5) Where the application is for a special permit by a manufacturer to import 
or purchase within the state alcohol, malt, and other materials containing alcohol 
to be used in the manufacture of liquor, or other products, a special permit; 

(6) Where the application is for a special permit by a person operating a drug 
store to purchase liquor at retail prices only, to be thereafter sold by such person 
on the prescription of a physician, a special liquor purchase permit; 

(7) Where the application is for a special permit by an authorized 
representative of a ruilitary installation operated by or for any of the armed forces 
within the geographical boundaries of the state of Washington, a special permit to 
purchase liquor for use on such military installation at prices to be fixed by the 
board; 

(8) Where the application is for a special permit by a manufacturer, importer, 
((whelesaler)) or distributor, or ((agent)) representative thereof, to serve liquor 
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without charge to delegates and guests at a convention of a trade association 
composed of licensees of the board, when the said liquor is served in a hospitality 
room or from a booth in a board-approved suppliers' display room at the 
convention, and when the liquor so served is for consumption in the said 
hospitality room or display room during the convention, anything in Title 66 RCW 
to the contrary notwithstanding. Any such spirituous liquor shall be purchased 
from the board or a ((elass-H)) full service restaurant licensee and any such beer 
and wine shall be subject to the taxes imposed by RCW 66.24.290 and 66.24.210; 

(9) Where the application is for a special permit by a manufacturer, importer, 
((whelesaler)) or distributor, or ((egent)) representative thereof, to donate liquor 
for a reception, breakfast, luncheon, or dinner for delegates and guests at a 
convention of a trade association composed of licensees of the board, when the 
liquor so donated is for consumption at the said reception, breakfast, luncheon, or 
dinner during the convention, anything in Title 66 RCW to the contrary 
notwithstanding. Any such spirituous liquor shall be purchased from the board or 
a class H licensee and any such beer and wine shall be subject to the taxes imposed 
by RCW 66.24.290 and 66.24.210; 

(10) Where the application is for a special permit by a manufacturer, importer, 
((whelesaler)) or distributor, or ((agent)) representative thereof, to donate and/or 
serve liquor without charge to delegates and guests at an international trade fair, 
show, or exposition held under the auspices of a federal, state, or local 
governmental entity or organized and promoted by a nonprofit organization, 
anything in Title 66 RCW to the contrary notwithstanding. Any such spirituous 
liquor shall be purchased from the board and any such beer or wine shall be subject 
to the taxes imposed by RCW 66.24.290 and 66.24.210; 

(11) Where the application is for an annual special permit by a person 
operating a bed and breakfast lodging facility to donate or serve wine or beer 
without charge to overnight guests of the facility if the wine or beer is for 
consumption on the premises of the facility. "Bed and breakfast lodging facility," 
as used in this subsection, means a hotel or similar facility offering from one to 
eight lodging units and breakfast to travelers and guests. 


Sec. 44. RCW 66.20.300 and 1996 c 218 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 66.20.310 through 66.20.350. 

(1) "Alcohol" has the same meaning as "liquor" in RCW 66.04.010. 

(2) "Alcohol server" means any person serving or selling alcohol, spirits, 
wines, or beer for consumption at an on-premises retail licensed facility as a 
regular requirement of his or her employment, and includes those persons eighteen 
years of age or older permitted by the liquor laws of this state to serve alcoholic 
beverages with meals. 

(3) "Board" means the Washington state liquor control board. 
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(4) "Training entity" means any liquor licensee associations, independent 
contractors, private persons, and private or public schools, that have been certified 
by the board. 

(5) "Retail licensed premises" means any premises licensed to sell alcohol by 
the glass or by the drink, or in original containers primarily for consumption on the 
premises as authorized by RCW 66.24.320, 66.24.330, ((66:24:349;)) 66.24.350, 
66.24.400, 66.24.425, 66.24.450, and 66.24.570. 


Sec. 45. RCW 66.20.310 and 1996 c 311 s 1 and 1996 c 218 s 3 are each 
reenacted and amended to read as follows: 

(1)(a) There shall be an alcohol server permit, known as a class 12 permit, for 
a manager or bartender selling or mixing alcohol, spirits, wines, or beer for 
consumption at an on-premises licensed facility. 

(b) There shall be an alcohol server permit, known as a class 13 permit, for a 
person who only serves alcohol, spirits, wines, or beer for consumption at an on- 
premises licensed facility. 

(c) As provided by rule by the board, a class 13 permit holder may be allowed 
to act as a bartender without holding a class 12 permit. 

(2)(a) Effective January 1, 1997, except as provided in (d) of tbis subsection, 
every person employed, under contract or otherwise, by an annual retail liquor 
licensee holding a license as authorized by RCW 66.24.320, 66.24.330, 
((66:24:340;)) 66.24.350, 66.24.400, 66.24.425, 66.24.450, or 66.24.570, who as 
part of his or her employment participates in any manner in the sale or service of 
alcoholic beverages shall have issued to them a class 12 or class 13 permit. 

(b) Every class 12 and class 13 permit issued shall be issued in the name of the 
applicant and no other person may use the permit of another permit holder. The 
holder shall present the permit upon request to inspection by a representative of the 
board or a peace officer. The class 12 or class 13 permit shall be valid for 
employment at any retail licensed premises described in (a) of this subsection. 

(c) No licensee described in (a) of this subsection, except as provided in (d) 
of this subsection, may employ or accept the services of any person without the 
person first having a valid class 12 or class 13 permit. 

(d) Within sixty days of initial employment, every person whose duties 
include the compounding, sale, service, or handling of liquor shall have a class 12 
or class 13 permit. 

(е) No person may perform duties that include the sale or service of alcoholic 
beverages on a retail licensed premises without possessing a valid alcohol server 
permit. 

(3) A permit issued by a training entity under this section is valid for 
employment at any retail licensed premises described in subsection (2)(a) of this 
section for a period of five years unless suspended by the board. 

(4) The board may suspend or revoke an existing permit if any of the 
following occur: 
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(a) The applicant or permittee has been convicted of violating any of the state 
or local intoxicating liquor laws of this state or has been convicted at any time of 
a felony; or 

(b) The permittee has performed or permitted any act that constitutes a 
violation of this title or of any rule of the board. 

(5) The suspension or revocation of a permit under this section does not 
relieve a licensee from responsibility for any act of the employee or agent while 
employed upon the retail licensed premises. The board may, as appropriate, revoke 
or suspend either the permit of the employee who committed the violation or the 
license of the licensee upon whose premises the violation occurred, or both the 
permit and the license. 

(6Ха) After January 1, 1997, it is a violation of this title for any retail licensee 
or agent of a retail licensee as described in subsection (2)(a) of this section to 
employ in the sale or service of alcoholic beverages, any person who does not have 
a valid alcohol server permit or whose permit has been revoked, suspended, or 
denied. 

(b) It is a violation of this title for a person whose alcohol server permit has 
been denied, suspended, or revoked to accept employment in the sale or service of 
alcoholic beverages. 

(7) ((Establishments)) Grocery stores licensed under RCW ((66:24-320-and 
66.24.340)) 66.24.360, the primary commercial activity of which is the sale of 
grocery products and for which the sale and service of beer and wine for on- 
premises consumption with food is incidental to the primary business, and 
employees of such establishments, are exempt from RCW 66.20.300 through 
66.20.350. 


Sec. 46. RCW 66.28.010 and 1996 c 224 s 3 and 1996 c 106 s 1 are each 
reenacted and amended to read as follows: 

(1)(a) No manufacturer, importer, or ((whelesater)) distributor, or person 
financially interested, directly or indirectly, in such business; whether resident or 
nonresident, shall have any financial interest, direct or indirect, in any licensed 
retail business; nor shall any manufacturer, importer, or ((whelesaler)) distributor 
own any of the property upon which such licensed persons conduct their business; 
nor shall any such licensed person, under any arrangement whatsoever, conduct his 
or her business upon property in which any manufacturer, importer, or 
((whetesater)) distributor has any interest unless title to that property is owned by 
a corporation in which a manufacturer has no direct stock ownership and there are 
no interlocking officers or directors, the retail license is held by an independent 
concessionaire which is not owned directly or indirectly by the manufacturer or 
property owner, the sales of liquor are incidental to the primary activity of 
operating the property as an amphitheater offering live musical and similar live 
entertainment activities to the public, alcoholic beverages produced by the 
manufacturer are not sold at the licensed premises, and the board reviews the 
ownership and proposed method of operation of all involved entities and 
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determines that there will not be an unacceptable level of control or undue 
influence over the operation of the retail licensee. Except as provided in subsection 
(3) of this section, no manufacturer, importer, or ((whetesater)) distributor shall 
advance moneys or moneys' worth to a licensed person under an arrangement, nor 
shall such licensed person receive, under an arrangement, an advance of moneys 
or moneys' worth. "Person" as used in this section only shall not include those state 
or federally chartered banks, state or federally chartered savings and loan 
associations, state or federally chartered mutual savings hanks, or institutional 
investors which are not controlled directly or indirectly by a manufacturer, 
importer, or ((whelesaler)) distributor as long as the bank, savings and loan 
association, or institutional investor does not influence or attempt to influence the 
purchasing practices of the retailer with respect to alcoholic beverages. No 
manufacturer, importer, or ((whelesaler)) distributor shall he eligible to receive or 
hold a retail license under this title, nor shall such manufacturer, importer, or 
((whelesaler)) distributor sell at retail any liquor as herein defined. 

(b) Nothing in this section shall prohibit a licensed ((brewer)) domestic 
brewery or microbrewery from being licensed as a retailer pursuant to chapter 
66.24 RCW for the purpose of selling beer or wine at retail on the brewery 
premises and nothing in this section shall prohibit a domestic winery from being 
licensed as a retailer pursuant to chapter 66.24 RCW for the purpose of selling heer 
or wine at retail on the winery premises. Such beer and wine so sold at retail shall 
be subject to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting 
and bonding requirements as prescribed by regulations adopted by the board 
pursuant to chapter 34.05 RCW, and beer and wine that is not produced by the 
brewery or winery shall be purchased from a licensed beer or wine ((whelesaler)) 
distributor. 

(c) Nothing in this section shall prohibit a licensed ((brewer-er)) domestic 
brewery, microbrewery, domestic winery, or a lessee of a licensed domestic 
hrewer, microbrewery, or domestic winery, from being licensed as a ((elass-H)) full 
service restaurant pursuant to chapter 66.24 RCW for the purpose of selling liquor 
at a ((elass-H)) full service restaurant premises on the property on which the 
primary manufacturing facility of the licensed domestic brewer, microbrewery, or 
domestic winery is located or on contiguous property owned by the licensed 
domestic brewer, microbrewery, or domestic winery as prescribed by 
((regulatiens)) rules adopted by the board pursuant to chapter 34.05 RCW. 

(2) Financial interest, direct or indirect, as used in this section, shall include 
any interest, whether by stock ownership, mortgage, lien, or through interlocking 
directors, or otherwise. Pursuant to rules promulgated by the board in accordance 
with chapter 34.05 RCW manufacturers, ((vwhelesalers)) distributors, and importers 
may perform, and retailers may accept the service of building, rotating and 
restocking case displays and stock room inventories; rotating and rearranging can 
and bottle displays of their own products; provide point of sale material and hrand 
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signs; price case goods of their own brands; and perform such similar normal 
business services as the board may by regulation prescribe. 

(3)(a) This section does not prohibit a manufacturer, importer, or 
((whelesaler)) distributor from providing services to a ((elass-G-er-.-retail)) special 
occasion licensee for: (i) Installation of draft beer dispensing equipment or 
advertising, (ii) advertising, pouring, or dispensing of beer or wine at a beer or 
wine tasting exhibition or judging event, or (iii) a ((elass-G-er--retail)) special 
occasion licensee from receiving any such services as may be provided by a 
manufacturer, importer, or ((whelesaler)) distributor. Nothing in this section shall 
prohibit a retail licensee, or any person financially interested, directly or indirectly, 
in such a retail licensee from having a financial interest, direct or indirect, in a 
business which provides, for a compensation commensurate in value to the services 
provided, bottling, canning or other services to a manufacturer, so long as the retail 
licensee or person interested therein has no direct financial interest in or control of 
said manufacturer. 

(b) A person holding contractual rights to payment from selling a liquor 
((whelesaler's)) distributor's business and transferring the license shall not be 
deemed to have a financial interest under this section if the person (i) lacks any 
ownership in or control of the ((whelesaler)) distributor, (ii) is not employed by the 
((whelesaler)) distributor, and (iii) does not influence or attempt to influence liquor 
purchases by retail liquor licensees from the ((whetesater)) distributor. 

(c) The board shall adopt such rules as are deemed necessary to carry out the 
purposes and provisions of subsection (3)(a) of this section in accordance with the 
administrative procedure act, chapter 34.05 RCW. 

(4) A license issued under RCW 66.24.395 does not constitute a retail license 
for the purposes of this section. 

(5) A public house license issued under RCW 66.24.580 does not violate the 
provisions of this section as to a retailer having an interest directly or indirectly in 
a liquor-licensed manufacturer. 


Sec. 47. RCW 66.28.030 and 1975 Ist ex.s. c 173 s 8 are each amended to 
read as follows: 

Every licensed brewer, domestic brewer and microbrewer, domestic winery, 
manufacturer holding a certificate of approval, licensed wine importer, and 
licensed beer importer shall be responsible for the conduct of any licensed beer or 
wine ((wholesaler)) distributor in selling, or contracting to sell, to retail licensees, 
beer or wine manufactured by such brewer, domestic brewer and microbrewer, 
domestic winery, manufacturer holding a certificate of approval, or imported by 
such beer or wine importer. Where the board finds that any licensed beer or wine 
((whelesaler)) distributor has violated any of the provisions of this title or of the 
regulations of the board in selling or contracting to sell beer or wine to retail 
licensees, the board may, in addition to any punishment inflicted or imposed upon 
such ((whetesater)) distributor, prohibit the sale of the brand or brands of beer or 
wine involved in such violation to any or all retail licensees within the trade 
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territory usually served by such ((whelesaler)) distributor for such period of time 
as the board may fix, irrespective of whether the brewer manufacturing such beer 
or the beer importer importing such beer or the domestic winery manufacturing 
such wine or the wine importer importing such wine or the certificate of approval 
holder manufacturing such beer or wine actually participated in such violation. 

*Sec, 48. RCW 66.28.040 and 1987 c 452 s 15 are each amended to read as 
follows: 

Except as permitted by the board under RCW 66.20.010, no ((brewer; 
wholesaler)) brewery, distributor, distiller, winery, importer, rectifier, or other 
manufacturer of liquor shall, within the state, ((by-imself-his-elerkservant-or 


agent;)) give or allow any employee or representative to give to any person any 
liquor; but nothing in this section nor in RCW 66.28.010 shall prevent a 


((brewer,-whelesater)) brewery, distributor, winery, or importer from furnishing 
samples of beer or wine to authorized licensees for the purpose of negotiating a 
sale, in accordance with regulations adopted by the liquor control board, 
provided that the samples are subject to taxes imposed by RCW 66.24.290 and 
66.24.210; nothing in this section shall prevent the furnishing of samples of 
liquor to the board for the purpose of negotiating the sale of liquor to the state 
liquor control board; nothing in this section shall prevent a brewery, winery, or 
((whelesater)) distributor from furnishing beer or wine for instructional 
purposes under RCW 66.28.150; nothing in this section shall prevent a winery 
or ((wholesaler)) distributor from furnishing wine without charge to a not-for- 
profit group organized and operated solely for the purpose of enology or the 
study of viticulture which has been in existence for at least six months апа any 
wine so furnished shall be used solely for such educational purposes, provided 
that the wine furnished shall be subject to the taxes imposed by RCW 66.24.210; 
nothing in this section shall prevent a brewer from serving beer without charge, 
on the brewery premises; nothing in this section shall prevent donations of wine 
for the purposes of RCW 66.12.180; and nothing in this section shall prevent а 
domestic winery from serving wine without charge, on the winery premises. 
*Sec. 48 was vetoed. See message at end of chapter. 

Sec. 49. RCW 66.28.050 and 1982 c 85 s 11 are each amended to read as 
follows: 

No person shall canvass for, solicit, receive, or take orders for the purchase or 
sale of any liquor, or act as ((agent)) representative for the purchase or sale of 
liquor except as authorized by RCW 66.24.3 10 ((as-hew-er-hereafter-amended)) or 
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Sec. 50. RCW 66.28.170 and 1985 c 226 s 3 are each amended to read as 
follows: 
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It is unlawful for a manufacturer of wine or malt beverages holding a 
certificate of approval issued under RCW 66.24.270 or 66.24.206, a ((brewer's)) 
brewery license, or a domestic winery license to discriminate in price in selling to 
any purchaser for resale in the state. 

Sec. 51. RCW 66.28.180 and 1995 < 232 s 10 are each amended to read as 
follows: 

It is unlawful for a person, firm, or corporation holding a certificate of 
approval issued under RCW 66.24.270 or 66.24.206, a beer ((whelesaler's)) 
distributor's license, a domestic brewer's license, a microbrewer's license, a beer 
importer's license, a beer distributor's license, a domestic winery license, a wine 
importer's license, or a wine ((whelesaler's)) distributor's license within the state 
of Washington to modify any prices without prior notification to and approval of 
the board. 

(1) Intent. This section is enacted, pursuant to the authority of this state under 
the twenty-first amendment to the United States Constitution, to promote the 
public's interest in fostering the orderly and responsible distribution of malt 
beverages and wine towards effective control of consumption; to promote the fair 
and efficient three-tier system of distribution of such beverages; and to confirm 
existing board rules as the clear expression of state policy to regulate the manner 
of selling and pricing of wine and malt beverages by licensed suppliers and 
((vrhelesalers)) distributors. 

(2) Beer and wine ((whetesate)) distributor price posting. 

(a) Every beer or wine ((whetesater)) distributor shall Ше with the board at its 
office in Olympia a price posting showing the wholesale prices at which any and 
all brands of beer and wine sold by such beer and/or wine ((whelesaler)) distributor 
shall be sold to retailers within the state. 

(b) Each price posting shall be made on a form prepared and furnished by the 
board, or a reasonable facsimile thereof, and shall set forth: 

(i) АП brands, types, packages, and containers of beer offered for sale by such 
beer and/or wine ((whelesaler)) distributor; 

(ii) The wholesale prices thereof to retail licensees, including allowances, if 
any, for returned empty containers. 

(с) No beer and/or wine ((whelesater)) distributor may sell or offer to sell any 
package or container of beer or wine to any retail licensee at a price differing from 
the ргісе for such package or container as shown in the price posting filed by the 
beer and/or wine ((whelesaler)) distributor and then in effect, according to rules 
adopted by the board. 

(d) Quantity discounts are prohibited. No price may be posted that is below 
acquisition cost plus ten percent of acquisition cost. However, the board is 
empowered to review periodically, as it may deem appropriate, the amount of the 
percentage of acquisition cost as a minimum mark-up over cost and to modify such 
percentage by rule of the board, except such percentage shall be not less than ten 
percent. 


[1837] 


Ch. 321 WASHINGTON LAWS, 1997 


(e) (A¥hetesate)) Distributor prices on a "close-out" item shall be accepted by 
the board if the item to be discontinued has been listed on the state market for a 
period of at least six months, and upon the further condition that the ((whetesater)) 
distributor who posts such a close-out price shall not restock the item for a period 
of one year following tlie first effective date of such close-out price. 

(f) The board may reject any price posting that it deems to be in violation of 
this section or any rule, or portion thereof, or that would tend to disrupt the orderly 
sale and distribution of beer and wine. Whenever the board rejects any posting, the 
licensee submitting the posting may be heard by the board and shall have the 
burden of showing that the posting is not in violation of this section or a rule or 
does not tend to disrupt the orderly sale and distribution of beer and wine. If the 
posting is accepted, it shall become effective at the time fixed by the board. If the 
posting is rejected, the last effective posting shall remain in effect until such time 
as an amended posting is filed and approved, in accordance with the provisions of 
this section. 

(g) All price postings filed as required by this section shall at all times be open 
to inspection to all trade buyers within the state of Washington and shall not in any 
sense be considered confidential. 

(h) Any beer and/or wine ((whetesater)) distributor or employee authorized 
by the ((whetesater)) distributor-employer may sell beer and/or wine at the 
((whelesaler's)) distributor's posted prices to апу ((elass-&-B;-C-D;-E-F;H-G.er 
3)) annual or special occasion retail licensee upon presentation to the ((whetesater)) 
distributor or employee at the time of purchase of a special permit issued by the 
board to such licensee. 

(i) Every ((elass-h-B-C-D.-E-F.H-G.er-)) annual or special occasion retail 
licensee, upon purchasing any beer and/or wine from a ((wwhelesaler)) distributor, 
shall immediately cause such beer or wine to be delivered to the licensed premises, 
and the licensee shall not thereafter permit such beer to be disposed of in any 
manner except as authorized by the license. 

(ii) Beer and wine sold as provided in this section shall be delivered by the 
((whelesaler)) distributor or an authorized employee either to the retailer's licensed 
premises or directly to the retailer at the ((whelesaler's)) distributor's licensed 
premises. А ((whelesalet')) distributor's prices to retail licensees shall be the same 
at both such places of delivery. 

(3) Beer and wine suppliers' price filings, contracts, and memoranda. 

(a) Every brewery and winery offering beer and/or wine for sale within the 
state shall file with the : ard at its office in Olympia a copy of every written 
contract and a memorandum of every oral agreement which such brewery or 
winery may have with any beer or wine ((whelesater)) distributor, which contracts 
or memoranda shall contain a schedule of prices charged to ((whelesalers)) 
distributors for all items and all terms of sale, including all regular and special 
discounts; all advertising, sales and trade allowances, and incentive programs; and 
all commissions, bonuses or gifts, and any and all other discounts or allowances. 


[1838 | 


WASHINGTON LAWS, 1997 Ch. 321 


Whenever changed or modified, such revised contracts or memoranda shall 
forthwith be filed with the board as provided for by rule. The provisicas of this 
section also apply to certificate of approval holders, beer and/or wine importers, 
and beer and/or wine ((whelesalers)) distributors who sell to other beer and/or wine 
((whetesaters)) distributors. 

Each price schedule shall be made on a form prepared and furnished by the 
board, or a reasonable facsimile thereof, and shall set forth all brands, types, 
packages, and containers of beer or wine offered for sale by such licensed brewery 
or winery; all additional information required may be filed as a supplement to the 
price schedule forms. 

(b) Prices filed by a brewery or winery shall be uniform prices to all 
((whelesaters)) distributors on a state-wide basis less bona fide allowances for 
freight differentials. Quantity discounts are prohibited. No price shall be filed that 
is below acquisition/production cost plus ten percent of that cost, except that 
acquisition cost plus ten percent of acquisition cost does not apply to sales of beer 
or wine between a beer or wine importer who sells beer or wine to another beer or 
wine importer or to a beer or wine ((whelesaler)) distributor, or to a beer or wine 
((whelesaler)) distributor who sells beer or wine to another beer or wine 
((whelesaler)) distributor. However, the board is empowered to review 
periodically, as it may deem appropriate, the amount of the percentage of 
acquisition/production cost as a minimum mark-up over cost and to modify such 
percentage by rule of the board, except such percentage shall be not less than ten 
percent. 

(c) No brewery, winery, certificate of approval holder, beer or wine importer, 
or beer or wine ((whelesaler)) distributor may sell or offer to sell any beer or wine 
to any persons whatsoever in this state until copies of such written contracts or 
memoranda of such oral agreements are on file with the board. 

(d) No brewery or winery may sell or offer to sell any package or container 
of beer or wine to any ((whelesater)) distributor at a price differing from the price 
for such package or container as shown in the schedule of prices filed by the 
((brewer)) brewery or ((demestie)) winery and then in effect, according to rules 
adopted by the board. 

(e) The board may reject any supplier's price filing, contract, or memorandum 
of oral agreement, or portion thereof that it deems to be in violation of this section 
or any rule or that would tend to disrupt the orderly sale and distribution of beer or 
wine. Whenever the board rejects any such price filing, contract, or memorandum, 
the licensee submitting the price filing, contract, or memorandum may be heard by 
the board and shall have the burden of showing that the price filing, contract, or 
memorandum is not in violation of this section or a rule or does not tend to disrupt 
the orderly sale and distribution of beer or wine. If the price filing, contract, or 
memorandum is accepted, it shall become effective at a time fixed by the board. 
If the price filing, contract, or memorandum, or portion thereof, is rejected, the last 
effective price filing, contract, or memorandum shall remain in effect until such 
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time as an amended price filing, contract, or memorandum is filed and approved, 
in accordance with the provisions of this section. 

(f) АП prices, contracts, and memoranda filed as required by this section shall 
at all times be open to inspection to all trade buyers within the state of Washington 
and shall not in any sense be considered confidential. 


бес. 52. RCW 66.28.190 and 1988 c 50 s І are each amended to read as 
follows: 

RCW 66.28.010 notwithstanding, persons licensed under RCW 66.24.200 as 
wine ((whelesalers)) distributors and persons licensed under RCW 66.24.250 as 
beer ((whelesalers)) distributors may sell at wholesale nonliquor food products on 
thirty-day credit terms to persons licensed as retailers under this title, but complete 
and separate accounting records shall be maintained on all sales of nonliquor food 
products to ensure that such persons are in compliance with RCW 66.28.010. 

For the purpose of this section, "nonliquor food products" ((inetude[s])) 
includes all food products for human consumption as defined in RCW 82.08.0293 
as it exists on July 1, 1987, except that for the purposes of this section bottled 
water and carbonated beverages, whether liquid or frozen, shall be considered food 
products. 


Sec. 53. RCW 66.44.310 and 1994 c 201 s 8 are each amended to read as 
follows: 

(1) Except as otherwise provided by RCW 66.44.316 and 66.44.350, it shall 
be a misdemeanor: 

(a) To serve or allow to remain in any area classified by the board as off-limits 
to any person under the age of twenty-one years; 

(b) For any person under the age of twenty-one years to enter or remain in any 
area classified as off-limits to such a person, but persons under twenty-one years 
of age may pass through a restricted area in a facility holding a ((elass-H)) private 
club full service license; 

(c) For any person under the age of twenty-one years to represent his or her 
age as being twenty-one or more years for the purpose of purchasing liquor or 
securing admission to, or remaining in any area classified by the board as off-limits 
to such a person. 

(2) The Washington state liquor control board shall have the power and it shall 
be its duty to classify licensed premises or portions of licensed premises as off- 
limits to persons under the age of twenty-one years of age. 


бес. 54. RCW 66.98.060 and 1949 c 5 s 14 ate each amended to read as 
follows: қ 

Notwithstanding any provisions of chapter 62 ((ef-the)), Laws of 1932((; 
extraerdinary-session)) ex. sess,, as last amended, or of any provisions of any other 
law which may otherwise be applicable, it shall be lawful for the holder of a ((elass 
H)) full service restaurant license to sell beer, wine, and spirituous liquor in this 
state in accordance with the terms of ((this-aet)) chapter 5, Laws of 1949. 
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Sec. 55. RCW 82.08.150 and 1994 sp.s. c 7 s 903 are each amended to read 
as follows: 

(1) There is levied and shall be collected a tax upon each retail sale of spirits, 
or strong beer in the original package at the rate of fifteen percent of the selling 
price. The tax imposed in this subsection shall apply to all such sales including 
sales by the Washington state liquor stores and agencies, but excluding sales to 
((etass-H)) full service restaurant licensees. 

(2) There is levied and shall be collected a tax upon each sale of spirits, or 
strong beer in the original package at the rate of ten percent of the selling price on 
sales by Washington state liquor stores and agencies to ((elass-H)) full service 
restaurant licensees. 

(3) There is levied and shall be collected an additional tax upon each retail sale 
of spirits in the original package at the rate of one dollar and seventy-two cents per 
liter. The additional tax imposed in this subsection shall apply to all such sales 
including sales by Washington state liquor stores and agencies, and including sales 
(о ((etass-H)) full service restaurant licensees. 

(4) An additional tax is imposed equal to fourteen percent multiplied by the 
taxes payable under subsections (1), (2), and (3) of this section. 

(5) An additional tax is imposed upon each retail sale of spirits in the original 
package at the rate of seven cents per liter. The additional tax imposed in this 
subsection shall apply to all such sales including sales by Washington state liquor 
stores and agencies, and including sales to ((elass-H)) ІШІ service restaurant 
licensees. All revenues collected during any month from this additional tax shall 
be deposited in the violence reduction and drug enforcement account under RCW 
69.50.520 by the twenty-fifth day of the following month. 

(6)(a) An additional tax is imposed upon retail sale of spirits in the original 
package at the rate of one and seven-tenths percent of the selling price through 
June 30, 1995, two and six-tenths percent of the selling price for the period July 1, 
1995, through June 30, 1997, and three and four-tenths of the selling price 
thereafter. This additional tax applies to all such sales including sales by 
Washington state liquor stores and agencies, but excluding sales to ((elass-H)) full 
service restaurant licensees. 

(b) An additional tax is imposed upon retail sale of spirits in the original 
package at the rate of one and one-tenth percent of the selling price through June 
30, 1995, one and seven-tenths percent of the selling price for the period July 1, 
1995, through June 30, 1997, and two and three-tenths of the selling price 
thereafter. This additional tax applies to all such sales to ((etass-H)) full service 
restaurant licensees, 

(c) Àn additional tax is imposed upon each retail sale of spirits in the original 
package at the rate of twenty cents per liter through June 30, 1995, thirty cents per 
liter for the period July 1, 1995, through June 30, 1997, and forty-one cents per 
liter thereafter. This additional tax applies to all such sales including sales by 
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Washington state liquor stores and agencies, and including sales to ((etass-H)) full 
service restaurant licensees. 

(d) All revenues collected during any month from additional taxes under this 
subsection shall be deposited in the health services account created under RCW 
43.72.900 by the twenty-fifth day of the following month. 

(7) The tax imposed in RCW 82.08.020 shall not apply to sales of spirits or 
strong beer in the original package. 

(8) The taxes imposed in this section shall be paid by the buyer to the seller, 
and each seller shall collect from the buyer the full amount of the tax payable in 
respect to each taxable sale under this section. The taxes required by this section 
to be collected by the seller shall be stated separately from the selling price and for 
purposes of determining the tax due from the buyer to the seller, it shall be 
conclusively presumed that the selling price quoted in any price list does not 
include the taxes imposed by this section. 

(9) As used in this section, the terms, "spirits," "strong beer," and "package" 
shall have the meaning ascribed to them in chapter 66.04 RCW. 


NEW SECTION. Sec. 56. The liquor control board may adopt appropriate 
rules pursuant to chapter 34.05 RCW for the purpose of carrying out the provisions 
of this act. 

Sec. 57. RCW 66.08.180 and 1995 c 398 s 16 are each amended to read as 
follows: 

Moneys in the liquor revolving fund shall be distributed by the board at least 
once every three months in accordance with RCW 66.08.190, 66.08.200 and 
66.08.210: PROVIDED, That the board shall reserve from distribution such 
amount not exceeding five hundred thousand dollars as may be necessary for the 
proper administration of this title. 

(1) All license fees, penalties and forfeitures derived under this act from class 
H licenses or class H licensees shall every three months be disbursed by the board 
as follows: 

(a) Three hundred thousand dollars per biennium, to the University of 
Washington for the forensic investigations council to conduct the state 
toxicological laboratory pursuant to RCW 68.50.107; and 

(b) Of the remaining funds: 

(i) 6.06 percent to the University of Wasiungton and 4.04 percent to 
Washington State University for alcoholism and drug abuse research and for the 
dissemination of such research; and 

(ii) 89.9 percent to the general fund to be used by the department of social and 
health services solely to carry out the purposes of RCW 70.96A.050; 

(2) The first fifty-five dollars per license fee provided in RCW 66.24.320 and 
66.24.330 up to a maximum of one hundred fifty thousand dollars annually shall 
be disbursed every three months by the board to the general fund to be used for 
juvenile alcohol and drug prevention programs for kindergarten through third grade 
to be administered by tbe superintendent of public instruction; 
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(3) Twenty percent of the remaining total amount derived from license fees 
pursuant to RCW 66.24.320, 66.24.330, ((66:24-340;)) 66.24.350, and 66.24.360, 
((&nd-66-24-370;)) shall be transferred to the general fund to be used by the 
department of social and health services solely to carry out the purposes of RCW 
70.96A.050; and 

(4) One-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every 
three months be disbursed by the board to Washington State University solely for 
wine and wine grape research, extension programs related to wine and wine grape 
research, and resident instruction in both wine grape production and the processing 
aspects of the wine industry in accordance with RCW 28B.30.068. Тһе director 
of financial management shall prescribe suitable accounting procedures to ensure 
that the funds transferred to the general fund to be used by the department of social 
and health services and appropriated are separately accounted for. 

*Sec, 58. RCW 66.16.100 and 1987 c 386 s 5 are each amended to read as 
follows: 

No state liquor store in a county with a population over three hundred 
thousand may sell fortified wine if the board finds that the sale would be against 
the public interest based on the factors іп RCW ((66:24:370)) 66.24.360. Тһе 
burden of establishing that the sale would be against the public interest is on 
those persons objecting. 

“бес, 58 was vetoed. Sec message at end of chapter. 

*Sec. 59. RCW 66.20.300 and 1996 с 218 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 66.20.310 through 66.20.350. 

(1) "Alcohol" has the same meaning as "liquor" in RCW 66.04.010. 

(2) "Alcohol server" means any person serving or selling alcohol, spirits, 
wines, or beer for consumption at an on-premises retail licensed facility as a 
regular requirement of his or her employment, and includes those persons 
eighteen years of age or older permitted by the liquor laws of this state to serve 
alcoholic beverages with meals. 

(3) "Board" means the Washington state liquor control board. 

(4) "Training entity" means any liquor licensee associations, independent 
contractors, private persons, and private or public schools, that have been 
certified by the board. 

(5) "Retail licensed premises" means any premises licensed to sell alcohol 
by the glass or by the drink, or in original containers primarily for consumption 
оп the premises as authorized by RCW 66.24.320, 66.24.330, ((66:24:340;)) 
66.24.350, 66.24.400, 66.24.425, 66.24.450, and 66.24.570. 

“бес, 59 was vetoed. See message at end of chapter, 

*Sec. 60. RCW 66.20.310 and 1996 c 311 s 1 and 1996 c 218 s 3 are each 

reenacted and amended to read as follows: 
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(L(a) There shall be an alcohol server permit, known as a class 12 permit, 
for a manager or bartender selling or mixing alcohol, spirits, wines, or beer for 
consumption at an on-premises licensed facility. 

(b) There shall be an alcohol server permit, known as a class 13 permit, for 
a person who only serves alcohol, spirits, wines, or beer for consumption at an 
on-premises licensed facility. 

(c) As provided by rule by the board, a class 13 permit holder may be 
allowed to act as a bartender without holding a class 12 permit. 

(2)(a) Effective January 1, 1997, except as provided in (d) of this subsection, 
every person employed, under contract or otherwise, by an annual retail liquor 
licensee holding a license as authorized by RCW 66.24.320, 66.24.330, 
((66:24-340;)) 66.24.350, 66.24.400, 66.24.425, 66.24.450, or 66.24.570, who as 
part of his or her employment participates in any manner in the sale or service 
of alcoholic beverages shall havc issued to them a class 12 or class 13 permit. 

(b) Every class 12 and class 13 permit issued shall be issued in the name of 
the applicant and no other person may use the permit of another permit holder. 
The holder shall present the permit upon request to inspection by a 
representative of the board or a peace officer. The class 12 or class 13 permit 
shall be valid for employment ut any retail licensed premiscs described in (a) of 
this subsection. 

(c) No licensee described in (a) of this subsection, except as provided in (d) 
of this subsection, may employ or aecept the scrvices of any person without the 
person first having a valid class 12 or class 13 permit. 

(d) Within sixty days of initial employment, every person whose duties 
include the compounding, sale, service, or handling of liquor shall have a class 
12 or class 13 permit. 

(e) No person may perform duties that include the sale or service of 
alcoholic beverages on a retail licensed premises without possessing a valid 
alcohol server permit. 

(3) A permit issued by a training entity under this section is valid for 
employment at any retail licensed premises described in subsection (2)(a) of this 
section for a period of five years unless suspended by the board. 

(4) The board may suspend or revoke an existing permit if any of the 
following occur: 

(a) The applicant or permittee has been convicted of violating any of the 
state or local intoxicating liquor laws of this state or has been convicted at any 
time of a felony; or 

(b) The permittee has performed or permitted any act that constitutes a 
violation of this title or of any rule of the board. 

(5) The suspension or revocation of a permit under this section does not 
relieve a licensee from responsibility for any act of the employee or agent while 
employed upon the retail licensed premises. The board may, as appropriate, 
revoke or suspend either ihe permit of the employee who committed the violation 


{ 1844) 


WASHINGTON LAWS, 1997 Ch. 21 


or the license of the licensee upon whose premises the violation occurred, or 
both the permit and the license. 

(6)(a) After January 1, 1997, it is a violation of this title for any retail 
licensee or agent of a retail licensee as described in subsection (2)(a) of this 
section to employ in the sale or service of alcoholic beverages, any person who 
does not have a valid alcohol server permit or whose permit has been revoked, 
suspended, or denied. 

(b) It is a violation of this title for a person whose alcohol servcr permit has 
been denied, suspended, or revoked to accept employment in the sale or service 
of alcoholic beverages. 

(7) Establishments licensed under RCW 66.24.320 ((апа-66:24:340)), the 
primary commercial activity of which is the sale of grocery products and for 
which the sale and service of beer and wine is incidental to the primary business, 
and employees of such establishments, are exempt from RCW 66.20.300 through 
66.20.350. 

“ес. 60 was vetoed. See message at end of chapter. 

Sec. 61. RCW 66.24.375 and 1981 с 287 s 2 are each amended to read as 
follows: 

"Society or organization" as used in RCW 66.24.380 ((and-66:24-500-and 

"nenprofiterganization-as-used- im RCW-66:24-510)) means a not-for-profit group 
2. and operated solely for charitable, religious, social, political, 
educational, civic, fraternal, athletic, or benevolent purposes. No portion of the 
profits from events sponsored by a not-for-profit group may be paid directly or 
indirectly to members, officers, directors, or trustees except for services performed 
for the organization. Any compensation paid to its officers and executives must 
be only for actual services and at levels comparable to the compensation for like 
positions within the state. A society or organization which is registered with the 
secretary of state or the federal internal revenue service as a nonprofit organization 
may submit such registration as proof that it is a not-for-profit group. 


Sec. 62. RCW 66.44.190 and 1979 ex.s. c 104 s 1 are each amended to read 
as follows: 

Except at the faculty center as so designated by the university board of regents 
to the Washington state liquor control board who may issue a class H club license 
therefor, it shall be unlawful to sell any intoxicating liquors, with or without a 
license on the grounds of the University of Washington, otherwise known and 
describcd as follows: Fractional section 16, township 25 north, range 4 east of 
Willamette Meridian except to tbe extent allowed under banquet permits issued 
pursuant to RCW ((66:24:490)) 66,24,481. 


NEW SECTION, Sec. 63. The following acts or parts of acts are each 
repealed: 

(1) RCW 66.24.204 and 1981 Ist ex.s. c 5s 33 & 1969 ex.s. c 21 59; 

(2) RCW 66.24.260 and 1981 Istex.s.c 5 5 15 & 1937 с 21751; 
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(3) RCW 66.24.340 and 1981 Ist ex.s. c 55 39, 1981 c 94 s 1, 1977 ex.s. c 9 
s 3, 1967 ex.s. с 75 s 4, 1941 с 220s 3, & 1937 с 217 51; 

(4) RCW 66.24.370 and 1992 c 42 s 1, 1987 с 3865 4, 1981 1stex.s.c 5s 42, 
1981 с 18251, 1973 Ist ex.s. c 209 s 16, 1967 ex.s. c 75s 7, & 1937 с 2178 1; 

(5) RCW 66.24.490 and 1995 c 232 s 9, 1994 c 201 s 3, 1987 c 386 s 6, 1985 
с 306s 1, 1981 Ist ex.s. c 5s 19, 1977 ex.s. c 9 s 5, 1969 ex.s. c 178 s 7, & 1967 
c55s 1; 

(6) RCW 66.24.500 and 1988 с 200 s 3 & 1982 c 85 s 6; 

(7) RCW 66.24.510 and 1984 c 71 s 1, 1981 Ist ex.s. c 5 5 47, & 1975 Ist 
ex.s. c 173 s 12; and 

(8) RCW 66.24.560 and 1994 c 201 s 4. 


NEW SECTION. Sec. 64. This act takes effect July 1, 1998. 


Passed the Senate April 21, 1997, 

Passed the House April 9, 1997. 

Approved by the Governor May 12, 1997, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State May 12, 1997, 
Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 39, 48, 58, 59, and 60, 
Substitute Senate Bill No. 5173 entitled: 

"AN ACT Relating to improving the liquor license schematic of the state of 

Washington;" 

This bill consolidates and simplifies the structure of the liquor licensing system in 
Washington as provided in the state liquor code. 

Sections 39, 58, 59, and 60 of this bill duplicate other sections of the bill, Section 48 
would create a double amendment of RCW 66.28.040 as a result of the earlier enactment 
this year of Senate Bill No. 5338 (Chapter 39, Laws of 1997). 

Several technical corrections to this legislation appear to be necessary. However, I 
am signing this bill because it is a major positive step forward in clarifying the law, and 
should be put into place this year. Also, | will ask the Liquor Control Board to develop а 
bill to make necessary technical corrections for introduction in the 1998 legislative session. 

For these reasons, | have vetoed sections 39, 48, 58, 59, and 60 of Substitute Senate 
Bill No. 5173. 

With the exception of sections 39, 48, 58, 59, and 60, Substitute Senate Bill No. 5173 
is approved." 


CHAPTER 322 
[Substitute Senate Bill 5267] 
REAL ESTATE BROKERS AND SALESPERSONS—ADMINISTRATION AND TECHNICAL 
CHANGES 

AN ACT Relating to real estate brokers and salespersons; amending RCW 18.85.010, 18.85.030, 
18.85.060, 18.85.085, 18.85.095, 18.85.100, 18.85.110, [8.85.120, 18.85.130, 18.85.140, 18.85.150, 
18.85.155, 18.85 165, 18.85.170, 18.85.180, 18.85.210, 18.85.230, 18.85.281, 18.85.317, 18.85.330, 
18.85.340, 18.85.343, 18.85.345, 18.85.350, and 18.85.360; and repealing RCW 18.85.290 and 
18.85.300. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 18.85.010 апа 1987 с 332 s 1 are each amended to read as 
follows: 

In this chapter words and phrases have the following rneanings unless 
otherwise apparent from the context: 

(1) "Real estate broker," or "broker," means a person, while acting for another 
for commissions or other compensation or the promise thereof, or a licensee under 
this chapter while acting in his or her own behalf, who: 

(a) Sells or offers for sale, lists or offers to list, buys or offers to buy real estate 
or business opportunities, or any interest therein, for others; 

(b) Negotiates or offers to negotiate, either directly or indirectly, the purchase, 
sale, exchange, lease, or rental of real estate or business opportunities, or any 
interest therein, for others; 

(c) Negotiates or offers to negotiate, either directly or indirectly, the purchase, 
sale, or exchange of a used mobile home in conjunction with the purchase, sale, 
exchange, rental, or lease of the land upon which the used mobile home is located; 

(d) Advertises or holds himself or herself out to the public by any oral or 
printed solicitation or representation that he or she is so engaged; or 

(e) Engages, directs, or assists in procuring prospects or in negotiating or 
closing any transaction which results or is calculated to result in any of these acts; 

(2) "Real estate salesperson" or "salesperson" means any natural person 
employed, either directly or indirectly, by a real estate broker, or any person who 
represents a real estate broker in the performance of any of the acts specified in 
subsection (1) of this section; 

(3) An "associate real estate broker" is a person who has qualified as a "real 
estate broker" who works with a broker and whose license states that he or she is 
associated with a broker; 

(4) The word "person" as used in this chapter shall be construed to mean and 


include a corporation, limited liability company, limited liability partnership, or 


((eepartnership)) partnership, except where otherwise restricted; 
(5) "Business opportunity" shall mean and include business, business 


opportunity and good will of an existing business or any one or combination 
thereof; 

(6) "Commission" means the real estate commission of the state of 
Washington; 

(7) "Director" means the director of licensing; 

(8) "Real estate multiple listing association" means any association of real 
estate brokers: 

(a) Whose members circulate listings of the members among themselves so 
that the properties described in the listings may be sold by any member for an 
agreed portion of the commission to be paid; and 

(b) Which require in a real estate listing agreement between the seller and the 
broker, that the mernbers of the real estate multiple listing association shall have 
the same rights as if each had exe€uted a separate agreement with the seller; 
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(9) "Clock hours of instruction" means actual hours spent in classroom 
instruction in any tax supported, public ((veeatienal-teehnieaHnstitutien)) technical 
college, community college, or any other institution of higher learning ot a 
correspondence course from any of the aforementioned institutions certified by 
such institution as the equivalent of the required number of clock hours, and the 
real estate commission may certify courses of instruction other than in the 
aforementioned institutions; and 

(10) "Incapacitated" means the physical or mental inability to perform the 
duties of broker prescribed by this chapter. 


Sec. 2. RCW 18.85.030 and 1972 ex.s. c 139 s 2 are each amended to read as 
follows: 

The director shall appoint an adequate staff to assist him or her. 

Sec. 3. RCW 18.85.060 and 1972 ex.s. c 139 s 5 are each amended to read as 
follows: 

The director shall adopt a seal with the words real estate director, state of 
Washington, and such other device as ((he)) the director may approve engraved 
thereon, by which he or she shall authenticate the proceedings of ((his)) the office. 
Copies of all records and papers in the office of the director certified to be a true 
copy under the hand and seal of the director shall be received in evidence in all 
cases equally and with like effect as the originals. The director may deputize one 
or more ((ef-his)) assistants to certify records and papers. 

Sec. 4. RCW 18,85,085 and 1977 ex.s. c 24 s 1 are each amended to read as 
follows: 

The commission shall have authority to hold educational conferences for the 
benefit of the industry, and s conduet e examinations of appieanis КЕ licenses 
Under d 2. ( shall-be-ehat preparation Н B ; 


herth-eentra ashingten-and-seutlreentra ashi on) The ouam edi 
ensure that examinations are prepared and administered a at examination centers 
throughout the state, 

Sec. 5. RCW 18.85.095 and 1994 c 291 s 2 are each amended to read as 
follows: 

(1) The minimum requirements for an individual to receive a salesperson's 
license are that the individual: 

(a) Is eighteen years of age or older; 

(b) Except as provided in RCW ((48-85-087)) 18,85,097, has furnished proof, 
as the director may require, that the applicant паѕ successfully completed a sixty 
clock-hour course, approved by the director, in real estate fundamentals. The 
applicant must pass a course examination approved by the director. This course 
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must be completed within five years prior to applying for the salesperson's license 
examination; and 

(c) Has passed a salesperson's license examination. 

(2) The minimum requirements for a salesperson to be issued the first renewal 
of a license are that the salesperson: 

(a) Has furnished proof, as the director may require, that the salesperson has 
successfully completed a thirty clock-hour course, from a prescribed curriculum 
approved by the director, in real estate practices. The salesperson must pass a 
course examination approved by the director. This course shall be commenced 
after issuance of a first license; and 

(b) Has furnished proof, as the director may require, that the salesperson has 
completed an additional thirty clock hours of continuing education in compliance 
with RCW 18.85.165. Courses for continuing education clock-hour credit shall he 
commenced after issuance of a first license. 

(3) Nothing in this section applies to persons who are licensed as salespersons 
under any real estate law in Washington which exists prior to this law's enactment, 
hut only if their license has not been subsequently canceled or revoked. 


Sec. 6. RCW 18.85.100 and 1972 ex.s. c 139 s 9 are each amended to read as 
follows: 

It shall be unlawful for any person to act as a real estate broker, associate real 
estate broker, or real estate ((satesman)) salesperson without first obtaining a 
license therefor, and otherwise complying with the provisions of this chapter. 

No suit or action shall be brought for the collection of compensation as a real 
estate hroker, associate real estate broker, or real estate ((satesman)) salesperson, 
without alleging and proving that the plaintiff was a duly licensed real estate 
broker, associate real estate broker, or real estate ((salesman)) salesperson prior to 
the time of offering to perform any such act or service or procuring any promise 
or contract for the payment of compensation for any such contemplated act or 
service. 

Sec. 7. RCW 18.85.110 and 1989 c 161 s | are each amended to read as 
follows: 

This chapter shall not apply to (1) any person who purchases property and/or 
a business opportunity for his or her own account, or that of a group of which he 
or she is a member, or who, as the owner or part owner of property, and/or a 
business opportunity, in any way disposes of the same; nor, (2) any duly authorized 
attorney in fact acting without compensation, or an attorney at law in the 
performance of his or her duties; nor, (3) any receiver, trustee in hankruptcy, 
executor, administrator, guardian, or any person acting under the order of any 
court, or selling under a deed of trust; nor, (4) any secretary, hookkeeper, 
accountant, or other office personnel who does not engage in any conduct or 
activity specified in any of the definitions under RCW 18,85.010; nor, (5) any 
owner of rental or lease property, members of the owner's family whether or not 
residing on such property, or a resident manager of a complex of residential 
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dwelling units wherein such manager resides; nor, (6) any person who manages 
residential dwelling units on an incidental basis and not as his or her principal 
source of income so long as that person does not advertise or hold ((himself)) out 
to the public by any oral or printed solicitation or representation that he or she is 
so engaged; nor, (7) only with respect to the rental or lease of individual storage 
space, any person who owns or manages a self-service storage facility as defined 
under chapter 19.150 RCW. 

Sec. 8. RCW 18.85.120 and 1987 c 332 s 4 are each amended to read as 
follows: 

Any person desiring to be a real estate broker, associate real estate broker, or 
real estate salesperson, must pass an examination as provided in this chapter. Such 
person shall make application for an examination and for a license on a form 
prescribed by the director. Concurrently, the applicant shall: 

(1) Pay an examination fee as prescribed by the director by rule. 

(2) If the applicant is a corporation, furnish a certified copy of its articles of 
incorporation, and a list of its officers and directors and their addresses. If the 
applicant is a foreign corporation, the applicant shall furnish a certified copy of 
certificate of authority to conduct business in the state of Washington, a list of its 
officers and directors and their addresses, and evidence of current registration with 


the secretary Ы state. Mt ipp iana ода qr ameti pri 


s If the applicant is a ((copartnership)) limited liability partnership or 
ume the applicant shall furnish a list of the ((members)) partners thereof 


and their addresses. 

(3) Furnish such other proof as the director may require concerning the 
honesty, truthfulness, and good reputation, as well as the identity, which may 
include fingerprints, of any applicants for a license, or of the officers of a 


corporation, or limited liability company, or the partners of a limited liability 
partnership or partnership, making the application, 

Sec. 9. RCW 18.85.130 and 1972 ex.s. c 139 s 11 are each amended to read 
as follows: 

The director shall provide each original applicant for ((a-dieense)) an 
examination with a manual containing a sample list of questions and answers 
pertaining to real estate law and the operation of the business and may provide the 
same at cost to any licensee or to other members of the public, The director shall 
ascertain by written examination, that each applicant, and in case of a corporation, 

ited liability co imited liability partnership, or ((eepartnership)) 
partnership, that each officer, agent, or ((member)) partner thereof whom it 
proposes to act as licensee, has: 

(1) Appropriate knowledge of the English language, including reading, 
writing, spelling, and arithmetic; 
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(2) An understanding of the principles of real estate conveyancing, the general 
purposes and legal effect of deeds, mortgages, land contracts of sale, exchanges, 
rental and option agreements, and leases; 

(3) An understanding of the principles of land economics and appraisals; 

(4) An understanding of the obligations between principal and agent; 

(5) An understanding of the principles of real estate practice and the canons 
of business ethics pertaining thereto; and, 

(6) An understanding of the provisions of this chapter. 

The examination for real estate brokers shall he more exacting than that for 
real estate ((selesmen)) salespersons. 

All moneys received for the sale of the manual to licensees and members of 
the public shall be placed in the real estate commission fund to be returned to the 
current biennium operating budget. 

Sec. 10. RCW 18.85.140 and 1991 c 225 s 2 are each amended to read as 
follows: 

Before receiving his or her license every real estate broker, every associate 

real estate broker, and every real estate salesperson must pay a license fee as 
prescribed by the director by rule. Every license issued under the provisions of this 
chapter expires on the applicant's second birthday following issuance of the 
license. Licenses issued to partnerships, limited liability partnerships, limited 
iability companies, and corporations expire on a date prescribed by the director by 
rule((: ieenses-Issuec ereorperattens-e pire-on-a-date-presertbed-b he-direete 
by-rule)), except that if the ((eerperation)) registration or certificate of authority 
filed with the secretary of state expires, the real estate broker's license issued ((te 
the-eerperation)) shall expire on that date. Licenses must be renewed every two 
years on or before the date established under this section and a biennial renewal 
license fee as prescribed by the director by rule must be paid. 

If the application for a renewal license is not received by the director on or 
before the renewal date, a penalty fee as prescribed by the director by rule shall be 
paid. Acceptance by the director of an application for renewal after the renewal 
date shall not be a waiver of the delinquency. 

The license of any person whose license renewal fee is not received within one 
year from the date of expiration shall be canceled. This person may obtain a new 
license by satisfying the procedures and requirements as prescribed by the director 
by rule. 

The director shall issue to each active licensee a license and a pocket 
identification card in such form and size as he or she shall prescribe. 


Sec. 11. RCW 18.85.150 and 1979 c 25 s 3 are each amended to read as 
follows: 

A temporary broker's permit may, in the discretion of the director, be issued 
to the legally accredited representative of a deceased or incapacitated broker, the 
senior qualified ((selesman)) salesperson in that office or other qualified 
representative of the deceased or incapacitated broker, which shall be valid for a 
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period not exceeding four months and in the case of a partnership, a limited 
liability partnership, a limited liability company, or a corporation, the same rule 
shall prevail in the selection of a person to whom a temporary broker's permit may 
be issued. 

Sec. 12. RCW 18,85.155 and 1977 ex.s. c 370 s 6 are each amended to read 
as follows: 

Responsibility for any ((selesman)) salesperson, associate broker or branch 
manager in conduct covered by this chapter shall rest with the broker to which such 
licensees shall be licensed. 

In addition to the broker, « branch manager shall bear responsibility for 
((satesmen)) salespersons and associate brokers operating under the branch 
manager at a branch office. 

Sec. 13. RCW 18.85.165 and 1991 c 225 s | are each amended to read as 
follows: 

АП real estate brokers, associate brokers, and salespersons shall furnish proof 
as the director may require that they have successfully completed a total of thirty 
clock hours of instruction every two years in real estate courses approved by the 
director in order to renew their licenses. Up to fifteen clock hours of instruction 
beyond the thirty hours in two years may be carried forward for credit in a 
subsequent two-year period. To count towards this requirement, a course shall be 
commenced within thirty-six months before the proof date for renewal. 
Examinations shall not be required to fulfill any part of the education requirement 
in this section. This section shall apply to renewal dates after January 1, 1991. 


Sec. 14. RCW 18.85.170 and 1972 ex.s. с 139 s 16 are each amended to read 
as follows: 

No license issued under the provisions of this chapter shall authorize any 
person other than the person to whom it is issued to do any act by virtue thereof nor 
to operate in any other manner than under his or her own name except: 

(1) When à license is issued to a corporation it shall entitle one officer thereof, 
to be named by the corporation in its application, who shall qualify the same as any 
other ((agent)) broker, to act as a real estate broker on behalf of said corporation, 
without the payment of additional fees; 

(2) When isi 


abili 
i who o act as a real est 
bro ІН li liability co without t nt o 
iti ees; 
(3) When a license is issued to a ((eepartnership)) limited liability partnership 


or partnership it shall entitle one ((member)) partner thereof to be named in the 
application, who shall qualify to act as a real estate broker on behalf of the 


((eepartnership)) limited liabili nership or partnership, without the payment 


of additional license fees; 
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((&3)) (4) A licensed broker, associate broker, or ((setesman)) salesperson 
may operate and/or advertise under a name other than the one under which the 
license is issued by obtaining the written consent of the director to do so; 

((€4))) (5) A broker may establish one or more branch offices under a name 
or names different from that of the main office if the name or names are approved 
by the director, so long as each branch office is clearly identified as a branch or 
division of the main office. No broker may establish branch offices under more 
than three names. Both the name of the branch office and of the main office must 
clearly appear on the sign identifying the office, if any, and in any advertisement 
or on any letterhead of any stationery or any forms, or signs used by the real estate 
firm on which either the name of the main or branch offices appears. 

Sec. 15. RCW 18.85.180 and 1957 c 52 s 41 are each amended to read as 
follows: 

Every licensed real estate broker must have and maintain an office in this state 
accessible to the public which shall serve as ((his)) the office for the transaction of 
business. Any office so established must comply with the zoning requirements of 
city or county ordinances and the broker's license must be prominently displayed 
therein. 

Sec. 16. RCW 18.85.210 and 1972 ex.s. c 139 s 18 are each amended to read 
as follows: 


he Dec may apes ee isa a DE 
8 Ash ith)) a copy of this 


dene and such information relative to the дуии of ((the-previsiens-hereof 
&s-he-may-deenmr-efinterestte-the-publie:)) this chapter and ((he)) may mail ((ene)) 
а сору ((thereef)) of tbis chapter and the information to each licensed broker. 

Sec. 17. RCW 18.85.230 and 1996 c 179 s 18 are each amended to read as 
follows: 

The director may, upon his or her own motion, and shall upon verified 
complaint in writing by any person, investigate the actions of any person engaged 
in the business or acting in the capacity of a real estate broker, associate real estate 
broker, or real estate salesperson, regardless of whether the transaction was for his 
or her own account or in his or her capacity as broker, associate real estate broker, 
or real estate salesperson, and may impose any one or more of the following 
sanctions: Suspend or revoke, levy a fine not to exceed one thousand dollars for 
each offense, require the completion of a course in a selected area of real estate 
practice relevant to the section of this chapter or rule violated, or deny the license 
of any holder or applicant who is guilty of: 

(1) Obtaining a license by means of fraud, misrepresentation, concealment, or 
through the mistake or inadvertence of the director; 

(2) Violating any of the provisions of this chapter or any lawful rules or 
regulations made by the director pursuant thereto or violating a provision of 
chapter 64.36, 19.105, or 58.19 RCW or RCW 18.86.030 or the rules adopted 
under those chapters or section; 
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(3) Being convicted in a court of competent jurisdiction of this or any other 
state, or federal court, of forgery, embezzlement, obtaining money under false 
pretenses, bribery, larceny, extortion, conspiracy to defraud, or any similar offense 
or offenses: PROVIDED, That for the purposes of this section being convicted 
shall include all instances in which a plea of guilty or nolo contendere is the basis 
for the conviction, and all proceedings in which the sentence has been deferred or 
suspended; 

(4) Making, printing, publishing, distributing, or causing, authorizing, or 
knowingly permitting the making, printing, publication or distribution of false 
statements, descriptions or promises of such character as to reasonably induce any 
person to act thereon, if the statements, descriptions or promises purport to be 
made or to be performed by either the licensee or his or her principal and the 
licensee then knew or, by the exercise of reasonable care and inquiry, could have 
known, of the falsity of the statements, descriptions or promises; 

(5) Knowingly committing, or being a party to, any material fraud, 
misrepresentation, concealment, conspiracy, collusion, trick, scheme or device 
whereby any other person lawfully relies upon the word, representation or conduct 
of the licensee; 

(6) Accepting the services of, or continuing in a representative capacity, any 
associate broker or salesperson who has not been granted a license, or after his or 
her license has been revoked or during a suspension thereof; 

(7) Conversion of any money, contract, deed, note, mortgage, or abstract or 
other evidence of title, to his or her own use or to the use of his or her principal or 
of any other person, when delivered to him or her in trust or on condition, in 
violation of the trust or before the happening of the condition; and failure to return 
any money or contract, deed, note, mortgage, abstract or other evidence of title 
within thirty days after the owner thereof is entitled thereto, and makes demand 
therefor, shall be prima facie evidence of such conversion; 

(8) Failing, upon demand, to disclose any information within his or her 
knowledge to, or to produce any document, book or record in his or her possession 
for inspection of the director or his or her authorized representatives acting by 
authority of law; 

(9) Continuing to sell any real estate, or operating according to a plan of 
selling, whereby the interests of the public are endangered, after the director has, 
by order in writing, stated objections thereto; 

(10) Committing any act of fraudulent or dishonest dealing or a crime 
involving moral turpitude, and a certified copy of the final holding of any court of 
competent jurisdiction in such matter shall be conclusive evidence in any hearing 
under this chapter; 

(11) Advertising in any manner without affixing the broker's name as licensed, 
and in the case of a salesperson or associate broker, without affixing the name of 
the broker as licensed for whom or under whom the salesperson or associate broker 
operates, to the advertisement; except, that a real estate broker, associate real estate 


I 1854] 


WASHINGTON LAWS, 1997 Ch. 322 


broker, or real estate salesperson advertising their personally owned real property 
must only disclose that they hold a real estate license; 

(12) Accepting other than cash or its equivalent as earnest money unless that 
fact is communicated to the owner prior to his or her acceptance of the offer to 
purchase, and such fact is shown in the earnest money receipt; 

(13) Charging or accepting compensation from more than one party in any one 
transaction without first making full disclosure in writing of all the facts to all the 
parties interested in the transaction; 

(14) Accepting, taking or charging any undisclosed commission, rebate or 
direct profit on expenditures made for the principal; 

(15) Accepting employment or compensation for appraisal of real property 
contingent upon reporting a predetermined value; 

(16) Issuing an appraisal report on any real property in which the broker, 
associate broker, or salesperson has an interest unless his or her interest is clearly 
stated in the appraisal report; 

(17) Misrepresentation of his or her membership in any state or national real 
estate association; 

(18) Discrimination against any person in hiring or in sales activity, on the 
basis of ((raee;-eetor-ereed-or-nationatorigin,or-rielating)) any of the provisions 
of any state or federal antidiscrimination law; 

(19) Failing to keep an escrow or trustee account of funds deposited with him 
or her relating to a real estate transaction, for a period of three years, showing to 
whom paid, and such other pertinent information as the director may require, such 
records to be available to the director, or his or her representatives, on demand, or 
upon written notice given to the bank; 

(20) Failing to preserve for three years following its consummation records 
relating to any real estate transaction; 

(21) Failing to furnish a copy of any listing, sale, lease or other contract 
relevant to a real estate transaction to all signatories thereof at the time of 
execution; 

(22) Acceptance by a branch manager, associate broker, or salesperson of a 
commission or any valuable consideration for the performance of any acts 
specified in this chapter, from any person, except the licensed real estate broker 
with whom he or she is licensed; 

(23) To direct any transaction involving his or her principal, to any lending 
institution for financing or to any escrow company, in expectation of receiving a 
kickback or rebate therefrom, without first disclosing such expectation to his or her 
principal; 

(24) Buying, selling, or leasing directly, or through a third party, any interest 
in real property without disclosing in writing that he or she holds a real estate 
license; 
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(25) In the case of a broker licensee, failing to exercise adequate supervision 
over the activities of his or her licensed associate brokers and salespersons within 
the scope of this chapter; 

(26) Any conduct in a real estate transaction which demonstrates bad faith, 
dishonesty, untrustworthiness or incompetency; 

(27) Acting as a ((mebile-heme-and-travel-Arailer)) vehicle dealer ((er 
salespersen)), as defined in RCW 46.70.011 ((as-new-er-hereafter-amended)), 
without having a license to do so; 

(28) Failing to assure that the title is transferred under chapter 46.12 RCW 
when engaging in a transaction involving a mobile home as a broker, associate 
broker, or salesperson; or 

(29) Violation of an order to cease and desist which is issued by the director 
under this chapter. 


Sec. 18, RCW 18.85.281 and 1951 с 222 s 26 are each amended to read as 
follows: 


г)) The director shall prepare at 
appellant's expense and shall certify a transcript of the whole record ((te-the 
direeter's-offiee)) of all matters involved in the appeal, which shall be thereupon 
delivered by the director to the court in which the appeal is pending. The appellant 
shall be notified of the filing of the transcript and the cost thereof and shall within 
fifteen days thereafter pay the cost of said transcript. If the cost is not paid in full 
within fifteen days the appeal shall be dismissed. 


Sec. 19. RCW 18.85.317 and 1993 c 50 s 4 are each amended to read as 
follows: 

The real estate education account is created in the custody of the state 
treasurer. All moneys received for credit to this account pursuant to RCW 
18.85.315 and all moneys derived from fines imposed under this chapter shall be 


Aepositen into is account, 222. 2- 


манка cote сасық) Стае from the account 
may be made only upon the authorization of the director or a duly authorized 
representative of the director, and may be used only for the purposes of carrying 
out the director's programs for education of real estate licensees and others in the 
real estate industry as described in RCW 18.85.040(4). All expenses and costs 
relating to the implementation or administration of, or payment of contract fees or 
charges for, the director's real estate education programs may be paid from this 
account. The account is subject to appropriation under chapter 43.88 RCW, 

Sec. 20. RCW 18.85.330 and 1953 c 235 s 15 are each amended to read as 
follows: 

(1) It shall be unlawful for any licensed broker to pay any part of his or her 
commission or other compensation to any person who is not a licensed real estate 
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broker in any state of the United States or its possessions or any province of the 


Dominion of Canada((;)) or any foreign jurisdiction with a real estate regulatory 
program. 


(2) It shall be unlawful for any licensed broker to pay any part of his or her 
commission or other compensation to a real estate ((selesmam)) salesperson not 


licensed to do business for such broker((7er)), 

(3) It shall be unlawful for any licensed ((selesmam)) salesperson to pay any 
part of his or her commission or other compensation to any person, whether 
licensed or not, except through his or her broker. 

Sec. 21. RCW 18.85.340 and 1951 c 222 s 20 are each amended to read as 
follows: 

Any person acting as a real estate broker, associate real estate broker, or real 
estate ((salesman)) salesperson, without a license, or violating any of the provisions 
of this chapter, shall be guilty of a gross misdemeanor. 

Sec. 22. RCW 18.85.343 and 1989 c 175 s 67 are each amended to read as 
follows: 

(1) The director may issue a cease and desist order to a person after notice and 
hearing and upon a determination that the person has violated a provision of this 
chapter or a lawful order or rule of the director. 

(2) If the director makes a written finding of fact that the public interest will 
be irreparably harmed by delay in issuing an order, he or she may issue a 
temporary cease and desist order. Before issuing the temporary cease and desist 
order, whenever possible the director shall give notice by telephone or otherwise 
of the proposal to issue a temporary cease and desist order to the person. Every 
temporary cease and desist order shall include a provision that a hearing will be 
held upon request to determine whether or not the order will become permanent. 

At the time the temporary cease and desist order is served, the licensee shall 
be notified that he or she is entitled to request a hearing for the sole purpose of 
determining whether or not the public interest imperatively requires that the 
temporary cease and desist order be continued or modified pending the outcome 
of the hearing to determine whether or not the order will become permanent. The 
hearing shall be held within thirty days after the department receives the request 
for hearing, unless the licensee requests a later hearing. A licensee may secure 
review of any decision rendered at a temporary cease and desist order review 
hearing in the same manner as an adjudicative proceeding. 


Sec. 23. RCW 18.85.345 and 1941 c 252 s 9 are each amended to read as 
follows: 

The attorney general shall render to the director opinions upon all questions 
of law relating to the construction or interpretation of this chapter, or arising in the 
administration thereof, that may be submitted to ((him-by)) the director, and shall 
act as attorney for the director in all actions and proceedings brought by or against 
him or her under or pursuant to any provisions of this chapter. 
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бес. 24. RCW 18.85.350 and 1967 c 22 s 2 are each amended to read as 
follows: 

The director may prefer a complaint for violation of any section of this chapter 
before any court of competent jurisdiction. 

The prosecuting attorney of each county shall prosecute any violation of the 
provisions of this chapter which occurs in his or her county, and if the prosecuting 
attorney fails to act, the director may request the attorney general to take action in 
lieu of the prosecuting attorney. 

Process issued by the director shall extend to all parts of the state, and may be 
served by any person authorized to serve process of courts of record, or may be 
mailed by registered mail to the licensee's last business address of record in the 
office of the director. 

Whenever the director believes from evidence satisfactory to him or her that 
any person has violated any of the provisions of this chapter, or any order, license, 
decision, demand or requirement, or any part or provision thereof, he or she may 
bring an action, in the superior court in the county wherein such person resides, 
against such person to enjoin any such person from continuing such violation or 
engaging therein or doing any act or acts in furtherance thereof, In this action an 
order or judgment may be entered awarding such preliminary or final injunction 
as may be proper. 

The director may petition the superior court in any county in this state for the 
immediate appointment of a receiver to take over, operate or close any real estate 
office in this state which is found, upon inspection of its books and records to be 
operating in violation of the provisions of this chapter, pending a hearing as herein 
provided. 

Sec. 25. RCW 18.85.360 and 1957 c 52 s 49 are each amended to read as 
follows: 

The director may administer oaths; certify to all official acts; subpoena and 
bring before him or her any person in this state as a witness; compel the production 
of books and papers; and take the testimony of any person by deposition in the 
manner prescribed for procedure of the superior courts in civil cases, in any 
hearing in any part of the state. 

Each witness, who appears by order of the director, shall receive for his or she 
attendance the fees and mileage allowed to a witness in civil cases in the superior 
court. Witness fees shall be paid by the party at whose request the witness is 
subpoenaed. 

If a witness, who has not been required to attend at the request of any party, 
is subpoenaed by the director, his or her fees and mileage shall be paid from funds 
appropriated for the use of the real estate department in the same manner as other 
expenses of the department are paid. 


NEW SECTION, Sec. 26. The following acts or parts of acts are each 
repealed: 
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(1) RCW 18.85.290 and 1972 ex.s. c 139 s 21, 1971 с 81 s 62, 1957 с 52 s 46, 
& 1951 c 222 s 17; and 
(2) RCW 18.85.300 and 1951 c 222 s 18, 1943 c 1185 3, & 1941 c 252 s 17. 


Passed the Senate April 22, 1997. 

Passed the House April 15, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 323 
[Senate Bill 5361) 
CHARTER USE OF STATE FERRIES FOR TRANSPORTING HAZARDOUS MATERIALS 


AN ACT Relating to the charter use of Washington state ferries for transporting hazardous 
materials; adding a new section to chapter 47.60 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that when established route 
operations and normal user requirements are not disrupted Washington state ferries 
may be used for the transportation of hazardous materials under the chartering 
procedures and rates described in section 2 of this act. 

NEW SECTION, Sec. 2. A new section is added to chapter 47.60 RCW to 
read as follows: 

(1) The charter use of Washington State Ferry vessels when established route 
operations and normal user requirements are not disrupted is permissible. 

(2) Consistent with the policy as established in subsection (1) of this section, 
the general manager of the Washington State Ferries may approve agreements for 
the chartering of Washington State Ferry vessels to groups or individuals, 
including hazardous material transporters, in accordance with the following: 

(a) Vessels may be committed to charter only when established route 
operation and normal user requirements are not disrupted or inconvenienced. If a 
vessel is engaged in the transport of hazardous materials, the transporter shall pay 
for all legs necessary to complete the charter, even if the vesse] is simultaneously 
engaged in an operational voyage on behalf of Washington state ferries. 

(b) Charter rates for vessels must be established at actual vessel operating 
costs plus fifty percent of such actual costs rounded to the nearest fifty dollars. 
Actual vessel operating costs include, but are not limited to, all labor, fuel, and 
vessel maintenance costs incurred due to the charter agreement, including 
deadheading and standby. 

(c) Recognizing the need for stabilized charter rates in order to encourage use 
of vessels, rates must be established and revised July 1st of each year and must 
remain fixed for a one-year period unless actual vessel operating costs increase five 
percent or more within that year, in which case the charter rates must be revised in 
accordance with (b) of this subsection. 
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(d) АП charter agreements must be in writing and substantially in the form of 
(e) of this subsection and available, with calculations, for inspection by the 
legislature and the public. 

(e) Parties chartering Washington State Ferry vessels shall comply with all 
applicable laws, rules, and regulations during the charter voyage, and failure to so 
comply is cause for immediate termination of the charter voyage. 


"CHARTER CRUISE AGREEMENT 


On this... . day of....,...., Washington State Ferries (WSF) and . . ... А 
hereinafter called Lessee, enter into this agreement for rental of a ferry vessel for 
the purpose of a charter voyage to be held on . . . .. , the parties agree as follows: 


1. WSF agrees to supply the vessel ..... (subject to change) for the use of the 
Lessee from the period from..... 0. оп..... (date). 


2. Тһе maximum number of passengers; or in the case of hazardous materials 
transports, trucks and trailers; that will be accommodated on the assigned vessel 
|85222. This number MAY NOT be exceeded. 


3. The voyage will originate at . . . . . , and the route of travel during the voyage 
will be as follows: 


Mee] |i] | | vic] $52 0 0] 86 5 t] ££ 1 ] | ]| |$£(5 |  ] ] sii |] | gv] |] | 5 1] |||] ] |! | | | ]|| nn t n n 


4. The charge for the above voyage is. . ... dollars ($ . . .) plus a property 
damage deposit of $350 for a total price of $ . . . ., to be paid by cashier's check 
three working days before the date of the voyage at the offices of the WSF at 
Seattle Ferry Terminal, Pier 52, Seattle, Washington, 98104, The Lessee remains 
responsible for property damage in excess of $350. 


5. WSF is responsible only for the navigational operation of the chartered 
ferry and in no way is responsible for directing voyage activities, providing 
equipment, or any food service. 


6. Other than for hazardous materials transport, the voyage activities must be 
conducted exclusively on the passenger decks of the assigned ferry. Voyage 
patrons will not be permitted to enter the pilot house or the engine room, nor shall 
the vehicle decks be used for any purpose other than loading or unloading of 
voyage patrons or hazardous materials. 


7. 1f the Lessee or any of the voyage patrons will possess or consume 
alcoholic beverages aboard the vessel, the Lessee must obtain the appropriate 
licenses or permits from the Washington State Liquor Control Board. The Lessee 
must furnish copies of any necessary licenses or permits to WSF at the same time 
payment for the voyage is made. Failure to comply with applicable laws, rules, 
and regulations of appropriate State and Federal agencies is cause for immediate 
termination of the voyage, and WSF shall retain all payments made as liquidated 
damages. 
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8. WSF is not obligated to provide shoreside parking for the vehicles 
belonging to voyage patrons. 


9, The Lessee recognizes that the primary function of the WSF is for the cross- 
Sound transportation of the public and the maintaining of the existing schedule. 
The Lessee recognizes therefore the right of WSF to cancel a voyage commitment 
without liability to the Lessee due to unforeseen circumstances or events that 
require the use of the chartered vessel on its scheduled route operations. In the 
event of such a cancellation, WSF agrees to refund the entire amount of the charter 
fee to the Lessee. 


10. The Lessee agrees to hold WSF harmless from, and shall process and 
defend at its own expense, all claims, demands, or suits at law or equity, of 
whatever nature brought against WSF arising in whole or in part from the 
performance of provisions of this agreement. This indemnity provision does not 
require the Lessee to defend or indemnify WSF against any action based solely on 
the alleged negligence of WSF. 


11. This writing is the full agreement between the parties. 
илы атр WASHINGTON STATE FERRIES 


General Manager" 


Passed the Senate April 19, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 324 
[Senate Bill 5570] 
TAX EVASION BY EMPLOYERS—PENALTIES 


AN ACT Relating to tax evasion; amending RCW 51.48.020; repealing RCW 51.48.015; and 
prescribing penalties. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.48.020 and 1995 c 160 s 4 are each amended to read as 
follows: 

(1)(a) Any employer, who knowingly misrepresents to the department the 
amount of his or her payroll or employee hours upon which the premium under this 
title is based, shall be liable to the state ((#m)) for up to ten times the amount of the 
difference in premiums paid and the amount the employer should have paid and for 
the reasonable expenses of auditing his or her books and collecting such sums. 
Such liability may be enforced in the name of the department, 


(b) An employer is guilty of a class C felony, if ((sueh)); 
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(i) The employer, with intent to evade determination and payment of the 


correct amount of t emiums wi akes misrepresentations ((are-made 


) regarding 


roll o lo 8: OF 
ii oyere 5 о overed u is № 
intent to evade d ination and о о iums. 
knowin ils to secure pa ompensati der this title or knowi 
fails to report roll or loyee ho lated to tha о 
on convicti de of this subsection, t all b 
rdered he court to remiu owin enalty i о 
f one hundred percent of the premium due and owi nd i 5 
remiu nalty from ime th ium was il 
T all: 
(A) Collect the premium and interest and transmit it to the department of labor 
and industries; and 
third to eneral fund of th ty in whic’ ted 
ments collected under thi i u ied until satisfaction о 
the obligation in (һе wing order; i А lty; 


(2) Any person claiming benefits under this title, who knowingly gives false 
information required in any claim or application under this title shall be guilty of 
a felony, or gross misdemeanor in accordance with tbe theft and anticipatory 
provisions of Title 9A RCW. 


NEW SECTION. Sec. 2. RCW 51.48.015 and 1971 ex.s, c 289 s 62 are each 
repealed. 

Passed the Senate April 21, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997, 


CHAPTER 325 
[Senate Bill 5571] 
REPORTING OF UNEMPLOYMENT CONTRIBUTIONS AND INDUSTRIAL INSURANCE 
PREMIUMS AND ASSESSMENTS 


AN ACT Relating to reporting payments under unemployment insurance and industrial 
insurance; amending RCW 51.04.030, 51.32.1 10, 50.29.070, 51.32.140, and 51.08.050; and creating 
а new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that failure to report and 
underreporting of industrial insurance premiums and unemployment insurance 
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contributions creates, among other problems, a serious economic disadvantage for 
those employers who comply with the law. Based on the recommendations of a 
legislative task force that reviewed these issues, the legislature finds that some 
employers who comply with one of these laws, but fail to comply with the other, 
may be more likely to comply with both laws if employers were required to file 
their reports on a unified form. In addition, the agencies may be better able to 
coordinate efforts to enforce the reporting requirements if reporting information is 
provided to both agencies. 

(2) By January 1, 1998, the department of labor and industries and the 
employment security department shall jointly develop a plan, and report the plan 
to the appropriate committees of the legislature, for implementing a unified form 
for reporting industrial insurance premiums under Title 51 RCW and unemploy- 
ment insurance contributions under Title 50 RCW beginning with reports due in 
calendar year 1999. The implementation plan must address at least the following: 

(a) The use of separate pages or separate sections on the form for each 
agency's report. The agencies may review but are not required to change coverage 
or reporting requirements in developing a unified form; 

(b) Procedures for employers to mail or electronically transmit the report to 
a central location with distribution to the agencies or other distribution alternative 
that provides the agencies with notice of the employers' filings; and 

(c) Methods to permit employers to make payment to both agencies in a single 
payment. 

(3) By January 1, 1998, the department of labor and industries and the 
employment security department shall report to the appropriate committees of the 
legislature the results of a study that cross-matches the names or the unified 
business identifier numbers, or both, of employers who file reports under Title 50 
RCW or Title 51 RCW, or both. At a minimum, the report must include the 
number of employers who file a report under only one title and the results of the 
agency's investigating the failure to file a report under both titles. 


Sec. 2. RCW 51.04.030 and 1994 c 164 s 25 are each amended to read as 
follows: 

(1) The director shall supervise the providing of prompt and efficient care and 
treatment, including care provided by physician assistants governed by the 
provisions of chapters 18.57A and 18.71A RCW, acting under a supervising 
physician, and including chiropractic care, to workers injured during the course of 
their employment at the least cost consistent with promptness and efficiency, 
without discrimination or favoritism, and with as great uniformity as the various 
and diverse surrounding circumstances and locations of industries will permit and 
to that end shall, from time to time, establish and adopt and supervise the 
administration of printed forms, rules, regulations, and practices for the furnishing 
of such care and treatment: PROVIDED, That, the department may recommend 
to an injured worker particular health care services and providers where specialized 
treatment is indicated or where cost effective payment levels or rates are obtained 
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by the department: AND PROVIDED FURTHER, That the department may enter 
into contracts for goods and services including, but not limited to, durable medical 
equipment so long as state-wide access to quality service is maintained for injured 
workers. 

(2) The director shall, in consultation with interested persons, establish and, 
in his or her discretion, periodically change as may be necessary, and make 
available a fee schedule of the maximum charges to be made by any physician, 
surgeon, chiropractor, hospital, druggist, physicians' assistants as defined in 
chapters 18.57A and 18.71A RCW, acting under a supervising physician or other 
agency or person rendering services to injured workers. The department shall 
coordinate with other state purchasers of health care services to establish as much 
consistency and uniformity in billing and coding practices as possible, taking into 
account the unique requirements and differences between programs. No service 


covered under this title, including services provided to injured workers, whether 
aliens or other injured workers, who are not residing in the United States at the 
time of receiving the services, shall be charged or paid at a rate or rates exceeding 


those specified in such fee schedule, and no contract providing for greater fees 
shall be valid as to the excess. The establishment of such a schedule, exclusive of 
conversion factors, does not constitute "agency action" as used in RCW 
34.05.010(3), nor does such a fee schedule constitute a "rule" as used in RCW 
34.05.010(15). 

(3) The director or self-insurer, as the case may be, shall make a record of the 
commencement of every disability and the termination thereof and, when bills are 
rendered for the care and treatment of injured workers, shall approve and pay those 
which conform to the adopted rules, regulations, established fee schedules, and 
practices of the director and may reject any bill or item thereof incurred in violation 
of the principles laid down in this section or the rules, regulations, or the, 
established fee schedules and rules and regulations adopted under it. 

бес. 3. RCW 51.32.110 and 1993 с 375 s І are each amended to read as 
follows: 

(1) Any worker entitled to receive any benefits or claiming such under this 
títle shall, if requested by the department or self-insurer, submit himself or herself 
for medical examination, at a time and from time to time, at a place reasonably 
convenient for the worker and as may be provided by the rules of the department. 


An injured worker, whether an alien or other injured worker, who is not residing 
in the United States at the time that a medical examination is requested may be 
required to submit to an examination at any location in the United States 
determined by the department or self-insurer, 


(2) If the worker refuses to submit to medical examination, or obstructs the 
same, or, if any injured worker shall persist in unsanitary or injurious practices 
which tend to imperil or retard his or her recovery, or shall refuse to submit to such 
medical or surgical treatment as is reasonably essential to his or her recovery or 
refuse or obstruct evaluation or examination for the purpose of vocational 
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rehabilitation or does not cooperate in reasonable efforts at such rehabilitation, the 
department or the self-insurer upon approval by the department, with notice to the 
worker may suspend any further action on any/claim of such worker so long as 
such refusal, obstruction, noncooperation, or practice continues and reduce, 
suspend, or deny any compensation for such period: PROVIDED, That the 
department or the self-insurer shall not suspend any further action on any claim of 
a worker or reduce, suspend, or deny any compensation if a worker has good cause 
for refusing to submit to or to obstruct any examination, evaluation, treatment or 
practice requested by the department or required under this section. 

(3) If the worker necessarily incurs traveling expenses in attending the 
examination pursuant to the request of the department, such traveling expenses 
shall be repaid to him or her out of the accident fund upon proper voucher and 
audit or shall be repaid by the self-insurer, as the case may be. 

(4)(a) If the medical examination required by this section causes the worker 
to be absent from his or her work without pay: 

(i) In the case of a worker insured by the department, the worker shall be paid 
compensation out of the accident fund in an amount equal to his or her usual wages 
for the time lost from work while attending the medical examination; or 

(ii) In the case of a worker of a self-insurer, the self-insurer shall pay the 
worker an amount equal to his or her usual wages for the time lost from work while 
attending the medical examination. 

(b) This subsection (4) shall apply prospectively to all claims regardless of the 
date of injury. 

*Sec. 4. RCW 50.29.070 and 1990 c 245 s 8 are each amended to read as 
follows: 

(2) Within a reasonable time after the computation date each employer shall 
be notified of the employer's rate of contribution as determined for the 
succeeding rate year and factors used in the calculation. The commissioner 

Il include on the notice sent to each oyer іп 1997 and 1998 the followi: 
information for the rate year immediately precedi omputation date: 


(a) The taxable wages reported by the employer; 

b) The employer's contribution rate; 

(c) The contributions paid by the employer; 

di) The benefits charged to the ет, 's experience rating account; and 

ii) The benefits not charged to the employer's experience rating acco 
under RCW 50,29.020(2)(e); and 

е) The dollar amount that represents the difference between (c) апа (d) о, 
his subsection, to be termed "share of employer's contribution that is socialized 


cost." The notice must include an explanation in plain language of socialized 


ost and the relationship о ет % tribution to the support o, 
socialized cost, 

(2) Any employer dissatisfied with the benefit charges made to the 
employer's account for the twelve-month period immediately preceding the 
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computation date or with his or her determined rate may file a request for review 
and redetermination with the commissioner within thirty days of the mailing of 
the notice to the employer, showing the reason for such request. Should such 
request for review and redetermination be denied, the employer may, within 
thirty days of the mailing of such notice of denial, file with the appeal tribunal 
a petition for hearing which shall be heard in the same manner as a petition for 
denial of refund. The appellate procedure prescribed by this title for further 
appeal shall apply to all denials of review and redetermination under this 
section. 

“бес, 4 was vetoed. See message at end of chapter. 

Sec. 5. RCW 51.32.140 and 1971 ex.s. c 289 s 45 are each amended to read 
as follows: 

Except as otherwise provided by treaty or this title, whenever compensation 
is payable to a beneficiary who is an alien not residing in the United States, ((there 
ShaH-be-paid-fifty-pereent-ef)) the department or self-insurer, as the case may be, 

shall pay the compensation ((herein-etherwise-previded)) to ((sueh)) which a 
resident beneficiary is entitled under this title. But if a nonresident alien 
beneficiary is a citizen of a government having a compensation law which excludes 
citizens of the United States, either resident or nonresident, from partaking of the 
benefit of such law in as favorable a degree as herein extended to nonresident 
aliens, he or she shall receive no compensation. No payment shall be made to any 
beneficiary residing in any country with which the United States does not maintain 
diplomatic relations when such payment is due. 


Sec. 6. RCW 51.08.050 and 1977 ex.s. c 350 s 11 are each amended to read 
as follows: 

"Dependent" means any of the following named relatives of a worker whose 
death results from any injury and who leaves surviving no widow, widower, or 
child, viz: father, mother, grandfather, grandmother, stepfather, stepmother, 
grandson, granddaughter, brother, sister, half-sister, half-brother, niece, nephew, 
who at the time of the accident are actually and necessarily dependent in whole or 
in part for their support upon the earnings of the worker((1—PROVIDED;-Fhat 


Passed the Senate April 22, 1997. 
Passed the House April 17, 1997, 
Approved by the Governor May 12, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 12, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to section 4, Senate Bill Мо, 5571 
entitled: 


"AN ACT Relating to reporting payments under unemployment insurance and 
industrial insurance;" 
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This bill requires the Department of Labor and Industries and the Employment 
Security Department to jointly develop a plan for implementing a unified form for 
reporting both industrial insurance premiums and unemployment insurance contributions 
by January 1, 1998, and to report that plan to the legislature. 


Section 4 of SB 5571 would require the Employment Security Department to add new 
information to employer notification forms. This addition is not related to the primary 
intent of this bill, which is to address non-compliance with reporting requirements. There 
are many complicated issues regarding the unemployment tax structure. Rather than deal 
with unemployment insurance on a piecemeal basis, those issues should be considered 
separately, and properly dealt with in the context of the entire unemployment tax structure, 


For the reason stated above, 1 have vetoed section 4 of Senate Bill No. 5571. 
With the exception of section 4, Senate Bill No. 5571 is approved." 


CHAPTER 326 
[Substitute Senate Bill 5749] 
MEDICAL GAS PIPING INSTALLERS 


AN ACT Relating to regulation of plumbers; amending RCW 18.106.010, 18.106.020, 
18.106.030, 18.106.050, and 18.106.070; adding a new section to chapter 18.106 RCW; and providing 
an effective date. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION, Sec. 1. A new section is added to chapter 18.106 RCW to 
read as follows: 


Тһе department shall adopt requirements that qualify a journeyman plumber 
to be issued a medical gas piping installer endorsement. 

Sec. 2. RCW 18.106.010 and 1995 c 282 s 2 are each amended to read as 
follows: ; 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meaning: 

(1) "Advisory board" means the state advisory board of plumbers; 

(2) "Department" means the department of labor and industries; 

(3) "Director" means the director of department of labor and industries; 

(4) "Journeyman plumber" means any person who has been issued a certificate 
of competency by the department of labor and industries as provided in this 
chapter; 

(5) "Medical gas piping" means oxygen, nitrous oxide, high pressure nitrogen, 
medical compressed air, and medical vacuum systems; 


plumbing-o single ath в E MES TOUP RPA RNE b ў 
net-exeeed-three-stories:)) "Medical gas installer" m journeyman 
lumber who has been issued a medical iping installer endorseme 


(7) "Plumbing" means that craft involved in installing, altering, repairing and 
renovating potable water systems, liquid waste systems, and medical gas piping 
systems within a building((  —tRROVIDED;-Fhat)), Installation іп a water system 
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of water softening or water treatment equipment ((shaH)) is not ((be)) within the 
meaning of plumbing as used in this chapter; 

(8) "Specialty plumber" means anyone who has heen issued a specialty 
certificate of co cy limited to installatio intenance, and repair of th 

ing of single-famil lings lexes, and buildings th 
exceed three stories. 

Sec. 3. RCW 18.106.020 and 1994 c 174 s 2 are each amended to read as 
follows: 

(1) No person may engage in or offer to engage in the trade of plumbing 
without having a journeyman certificate, specialty certificate, ((er)) temporary 
permit, or ((witheut-being)) trainee certificate, A trainee must be supervised by a 
person who has a journeyman certificate, specialty certificate, or temporary permit, 
as specified іп RCW 18,106.070. No contractor may employ a person to engage 
in or offer to engage in the trade of plumhing unless the person employed has a 
journeyman certificate, specialty certificate, ((er)) temporary permit, or ((is 


temporary-permit)) trainee certificate. For the purposes of this section, "contractor" 
means any person or body of persons, corporate or otherwise, engaged in any work 
covered by the provisions of this chapter, chapter 18.27 RCW, or chapter 19.28 
RCW, by way of trade or business. However, in no case shall this section apply 
to a contractor who is contracung for work on his or her own residence 


нк ріріпр instalation i qp or rahe has a training A PET js sins mer m a 


erson wi al gas piping instal rsem о n 

emplo son to engape in or offer to engage in ical ра ing install jo 
unless the person employed has a certificate ompetency as a journeyma 
lumber an di as piping inst endorseme 


(3) Violation of subsection (1) or (2) of this section is an infraction. Each day 
in which a person engages in the trade of plumbing in violation of subsection (1) 
or (2) of this section or employs a person in violation of subsection (1) or (2) of 
this section is a separate infraction, Each worksite at which a person engages in 
the trade of plumbing in violation of subsection (1) or (2) of this section or at 
which a person is employed in violation of subsection (1) or (2) of this section is 
à separate infraction. 

((ӨЭ)) (4) Notices of infractions for violations of subsection (1) or (2) of this 
section may be issued to: 

(a) The person engaging in or offering to engage in the trade of plumbing in 
violation of subsection (1) or (2) of this section; 

(b) The contractor in violation of subsection (1) or (2) of this section; and 

(c) The contractor's employee who authorized the work assignment of the 
person employed in violation of subsection (1) or (2) of this section. 
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Sec. 4. RCW 18.106.030 and 1977 ex.s. с 149 s 3 are each amended to read 
as follows: 

Any person desiring to be issued a certificate of competency as provided in 
this chapter shall deliver evidence in a form prescribed by the department affirming 
that said person has had sufficient experience in as well as demonstrated general 
competency in the trade of plumbing or specialty plumbing so as to qualify bim to 
make an application for a certificate of competency as a journeyman plumber or 
specialty plumber((-PROVIDED-Fhat)), Completion of a course of study in the 
plumbing trade in the armed services of the United States or at a school accredited 
by the ((eeerdinating-eeuneil-on-eecupatienaledueation)) work force training and 
education coordinating board shall constitute sufficient evidence of experience and 
competency to enable such person to make application for a certificate of 


competency. 

erson desiring to be issued ical gas piping install dorseme 
hall deliver evi i о scri by the rt i 
erson has met th ui s established department for a medical gas 


piping installer endorsement, 


In addition to supplying the evidence as prescribed in this section, each 
applicant for a certificate of competency shall submit an application for such 
certificate on such form and in such manner as shall be prescribed by the director 
of the department. 

бес. 5. RCW 18.106.050 and 1983 с 124 s 2 are each amended to read as 
follows: 

(1) The department, with the advice of the advisory board, shall prepare а 
written examination to be administered to applicants for certificates of competency 
for journeyman plumber and specialty plumber. The examination shall be 
constructed to determine: 

((€))) (a) Whether the applicant possesses varied general knowledge of the 
technical information and practical procedures that are identified witb the trade of 
journeyman plumber or specialty plumber; and 

((€23)) (b) Whether the applicant is familiar with the applicable plumbing 
codes and the administrative rules of the department pertaining to plumbing and 
plumbers. 

The department shall administer the examination to eligible persons. All 
applicants shall, before taking the examination, pay to the department a fee. 

(2) For purposes of the medical gas piping installer endorsement, the 
department may enter into a contract with a nationally recognized testing agency 
to develop, administer, and score medical gas piping installer examinations. All 


icants shall, before taki xamination for dical gas piping installer 


endorsement, pay the required examination fee, The department shall set the 


examination fee by contract wit ionally recognized testing a The fee 


shall cover but not exceed the costs of preparing and administering the examination 
and the materials necessary to conduct the practical elements of the examination, 
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The department shall approve training courses and set the or training courses 
or the medic s piping installer endorsement 
The department shall certify the results of the examination, and shall notify the 
applicant in writing whether he or she has passed or failed. Any applicant who has 
failed the examination may retake the examination, upon the terms and after a 
period of time that the director shall set by rule. The director may not limit the 
number of times that a person may take the examination. 


Sec. 6. RCW 18.106.070 and 1985 c 465 s | are each amended to read as 
follows: 

(1) The department shall issue a certificate of competency to all applicants 
who have passed the examination and have paid the fee for the certificate. The 
certificate shall bear the date of issuance, and shall expire on the birthdate of the 
holder immediately following the date of issuance. The certificate shall be 
renewable every other year, upon application, on or before the birthdate of the 
holder. A renewal fee shall be assessed for each certificate. If a person fails to 
renew the certificate by the renewal date, he or she must pay a doubled fee. If the 
person does not renew the certificate within ninety days of the renewal date, he or 
she must retake the examination and pay the examination fee. 


The journeyman plumber and specialty plumber certificates of competency, 
the medical gas piping installer endorsement, and the temporary permit provided 


for in this chapter grant the holder the right to engage in the work of plumbing as 
a journeyman plumber ((et)), specialty plumber ical gas piping installer, in 
accordance with their provisions throughout the state and within any of its political 
subdivisions on any job or any employment without additional proof of 
competency or any other license or permit or fee to engage in the work. This 
section does not preclude employees from adhering to a union security clause in 
any employment where such a requirement exists. 

(2) A person who is indentured in an apprenticeship program approved under 
chapter 49.04 RCW for the plumbing construction trade or who is learning the 
plumbing construction trade may work in the plumbing construction trade if 
supervised by a certified journeyman plumber or a certified specialty plumber in 
that plumber's specialty. All apprentices and individuals learning the plumbing 
construction trade shall obtain a plumbing training certificate from the department. 
The certificate shall authorize the holder to learn the plumbing construction trade 
while under the direct supervision of a jouzneyman plumber or a specialty plumber 
working in his or her specialty. The holder of the plumbing training certificate 
shall renew the certificate annually. At the time of renewal, the holder shall 
provide the department with an accurate list of the holder's employers in the 
plumbing construction industry for the previous year and the number of hours 
worked for each employer. An annual fee shall be charged for the issuance or 
renewal of the certificate. The department shall set the fee by rule. The fee shall 
cover but not exceed the cost of administering and enforcing the trainee 
certification and supervision requirements of this chapter. Apprentices and 
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individuals learning the plumbing construction trade shall have their plumbing 
training certificates in their possession at all times that they are performing 
plumbing work. They shall show their certificates to an authorized representative 
of the department at the representative's request. 

(3) Any person who has been issued a plumbing training certificate under this 
chapter may work if that person is under supervision. Supervision shall consist of 
a person being on the same job site and under the control of either a journeyman 
plumber or an appropriate specialty plumber who has an applicable certificate of 
competency issued under this chapter. Either a journeyman plumber or an 
appropriate specialty plumber shall be on the same job site as the noncertified 
individual for a minimum of seventy-five percent of each working day unless 
otherwise provided in this chapter. The ratio of noncertified individuals to certified 
journeymen or specialty plumbers working on a job site shall be: (a) From July 28, 
1985, through June 30, 1988, not more than three noncertified plumbers working 
on any one job site for every certified journeyman or specialty plumber; (b) 
effective July 1, 1988, not more than two noncertified plumbers working on any 
one job site for every certified specialty plumber or journeyman plumber working 
as a specialty plumber; and (c) effective July 1, 1988, not more than one 
noncertified plumber working on any one job site for every certified journeyman 
plumber working as a journeyman plumber. 

An individual who has a current training certificate and who has successfully 
completed or is currently enrolled in an approved apprenticeship program or in a 
technical school program in the plumbing construction trade in a school approved 
by the ((eemmissien-fer-veeationa-edueation)) work force training and education 
coordinating board, may work without direct on-site supervision during the last six 
months of meeting the practical experience requirements of this chapter. 


(4) An individual who has a current training certificate and who has 
successfully completed or is currently enrolled in a medical gas piping installer 
training course approved by the department may work on medical gas piping 
systems if the individual is under the direct supervision of a certified medical gas 
piping installer who holds a medical pas piping installer endorsement one hundred 
percent of a working day on a one-to-one ratio, 

NEW SECTION. Sec. 7. This act takes effect July 1, 1998. 

Passed the Senate April 22, 1997. 

Passed the House April 18, 1997. 


Approved by the Governor May 12, 1997, 
Filed in Office of Secretary of State May 12, 1997. 
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CHAPTER 327 
[Substitute Senate Bil] 5965] 
INDUSTRIAL INSURANCE-INDUSTRIAL INSURANCE PREMIUM ACCOUNT 
ADMINISTRATION—AGENCY RATINGS 


AN ACT Relating to agency ratings for industrial insurance; amending RCW 51.44.170; and 
amending 1990 c 204 s 1 (uncodified). 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.44.170 and 1991 sp.s. c 13 s 29 are each amended to read as 
follows: 

The industrial insurance premium refund account is created in the custody of 
the state((treasury)) treasurer. All industrial insurance refunds earned by state 
agencies or institutions of higher education under the state fund retrospective rating 
program shall be deposited into the account. ((Meneys-ir-the-aeeeunt-may-be-spent 
eniy-after-appropriation)) The account is subject to the allotment procedures under 


r 43,88 RCW, but no appropriation is required for ex itures from th 


ассо he executive head of the agency or institution of higher education 
or designee, may authorize expenditures from the account. Мо agency or 


institution of higher education may ((reeetve—an—apprepriation)) make an 
expenditure from the account for an amount greater than the refund earned by the 


agency. If cy or instituti igher educati s staff dedicated to 
Ws spem epoca itin ae = SEH must 
sed to f, but additional ex iture fro may be 


qm for any vo Minis an agency or institution of mes асн 
preferenee-shall-be-giverte-programs)) that promotes or provides incentives for 
employee workplace safety and health and early, appropriate return-to-work for 
injured employees. 


Sec. 2. 1990 c 204 s 1 (uncodified) is amended to read as follows: 

The legislature finds that workplace safety in state employment is of 
paramount importance in maintaining a productive and committed state work force. 
The legislature also finds that recognition in state agencies and institutions of 
higher education of industrial insurance programs that provide safe working 
environments and promote early return-to-work for injured employees will 
encourage agencies and institutions of higher education to develop these programs. 
À purpose of this act is to provide incentives for agencies and institutions of higher 
education to participate in industrial insurance safety programs and return-to-work 
programs by authorizing use of the industrial insurance premium refunds earned 
by agencies or institutions of higher education participating in industrial insurance 
retrospective rating programs. Since agency and institution of higher education 
retrospective rating refunds are generated from safety performance and cannot be 
se ictable level i th the i ive award 
should. not impact an agency's or institution of higher education's legislatively 
approved budget, 
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Passed the Senate April 21, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 328 
[Senate Bill 5968] 
ELECTRIC-ASSISTED BICYCLES 


AN ACT Relating to electric-assisted bicycles; amending RCW 46.16.010, 46.20.500, 46.37.530, 
and 46.61.710; and adding a new section to chapter 46.04 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 46.04 RCW to 
read as follows: 

"Electric-assisted bicycle" means a bicycle with two or three wheels, a saddle, 
fully operative pedals for human propulsion, and an electric motor. The electric- 
assisted bicycle's electric motor must have a power output of no more than one 
thousand watts, be incapable of propelling the device at a speed of more than 
twenty miles per hour on level ground, and be incapable of further increasing the 
speed of the device when human power alone is used to propel the device beyond 
twenty miles per hour. 

Sec. 2. RCW 46.16.010 and 1996 c 184 s 1 are each amended to read as 
follows: 

(1) It is unlawful for a person to operate any vehicle over and along a public 
highway of this state without first having obtained and having in full force and 
effect a current and proper vehicle license and display vehicle license number 
plates therefor as by this chapter provided. Failure to make initial registration 
before operation on the highways of this state is a misdemeanor, and any person 
convicted thereof shall be punished by a fine of no less than three hundred thirty 
dollars, no part of which may be suspended or deferred. Failure to renew an 
expired registration before operation on the highways of this state is a traffic 
infraction. 

(2) The licensing of a vehicle in another state by a resident of this state, as 
defined in RCW 46.16.028, evading the payment of any tax or license fee imposed 
in connection with registration, is a gross misdemeanor punishable as follows: 

(a) For a first offense, up to one year in tbe county jail and a fine equal to 
twice the amount of delinquent taxes and fees, no part of which may be suspended 
or deferred; 

(b) For a second or subsequent offense, up to one year in the county jail and 
a fine equal to four times the amount of delinquent taxes and fees, no part of which 
may be suspended or deferred; 

(c) For fines levied under (b) of this subsection, an amount equal to the 
avoided taxes and fees owed shall be deposited in the vehicle licensing fraud 
account created in the state treasury; 
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(d) The avoided taxes and fees shall be deposited and distributed in the same 
manner as if the taxes and fees were properly paid in a timely fashion. 

(3) These 2. shall not t apply to the following vehicles; 

(b) Farm aie еа номеа) if operated within a radius 
of fifteen miles of the farm where principally used or garaged, farm tractors and 
farm implements including trailers designed as cook or bunk houses used 
exclusively for animal herding temporarily operating or drawn upon the public 
highways, and trailers used exclusively to transport farm implements from one 
farm to another during the daylight hours or at night when such equipment has 
lights that comply with the law((4ZPROVIDBED-FURTHER;-TFhat4these-provisions 
shali-net-apply-te)); 


(c) Spray or fertilizer applicator rigs designed and used exclusively for 
spraying or fertilization in the conduct of agricultural operations and not primarily 
for the purpose of transportation, and nurse rigs or equipment auxiliary to the use 
of and designed or modified for the fueling, repairing, or loading of spray and 
fertilizer applicator rigs and not used, designed, or modified primarily for the 
purpose of transportation(( -PROVIDED-FURTHER-Fhatthese-previsions-shaH 


net-apply-te)); 
(d) Fork lifts operated during daylight hours on public highways adjacent to 


and within five hundred feet of the warehouses which they serve( 4 PROVIDED 
FURTHER —That-t 25 ; 
felews:)); 

(е) "Special highway construction equipment" ((із)) defined as follows: Any 
vehicle which is designed and used primarily for grading of highways, paving of 
highways, earth moving, and other construction work on highways and which is 
not designed or used primarily for the transportation of persons or property on a 
public highway and which is only incidentally operated or moved over the 
highway. It includes, but is not limited to, road construction and maintenance 
machinery so designed and used such as portable air compressors, air drills, asphalt 
spreaders, bituminous mixers, bucket loaders, track laying tractors, ditchers, 
leveling graders, finishing machines, motor graders, paving mixers, road rollers, 
scarifiers, earth moving scrapers and carryalls, lighting plants, welders, pumps, 
power shovels and draglines, self-propelled and tractor-drawn earth moving 
equipment and machinery, including dump trucks and tractor-dump trailer 
combinations which either ((€4)) (i) are in excess of the legal width, or ((@))) (ii) 
which, because of their length, height, or unladen weight, may not be moved on a 
public highway without the permit specified in RCW 46.44.090 and which are not 
operated laden except within the boundaries of the project limits as defined by the 
contract, and other similar types of construction equipment, or ((683)) (iii) which 
are driven or moved upon a public highway only for the purpose of crossing such 
highway from one property to another, provided such movement does not exceed 
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five hundred feet and the vehicle is equipped with wheels or pads which will not 
damage the roadway surface. 

Exclusions: 

"Special highway construction equiprnent" does not include any of the 
following: 

Dump trucks originally designed to comply with the legal size and weight 
provisions of this code notwithstanding any subsequent modification which would 
require a permit, as specified in RCW 46.44.090, to operate such vehicles on a 
public highway, including trailers, truck-mounted transit mixers, cranes and 
Shovels, or other vehicles designed for the transportation of persons or property to 
which machinery has been attached. 

(4) The following vehicles, whether operated solo or in combination, are 
exempt from license registration and displaying license plates as required by this 
chapter: 

(а) A converter gear used to convert a semitrailer into a trailer or a two-axle 
truck or tractor into a three or more axle truck or tractor or used in any other 
manner to increase the number of axles of a vehicle. Converter gear includes an 
auxiliary axle, booster axle, dolly, and jeep axle. 

(b) A tow dolly that is used for towing a motor vehicle behind another motor 
vehicle. The front or rear wheels of the towed vehicle are secured to and rest on 
the tow dolly that is attached to the towing vehicle by a tow bar. 

Sec. 3. RCW 46.20.500 and 1982 c 77 s 1 are each amended to read as 
follows: 

No person may drive a motorcycle or a motor-driven cycle unless such person 
has a valid driver's license specially endorsed by the director to enable the holder 
to drive such vehicles, nor may a person drive a motorcycle of a larger engine 
displacement than that authorized by such special endorsement or by an instruction 
permit for such category( PROVIDED That-any)), However, a person sixteen 
years of age or older, holding a valid driver's license of any class issued by the state 
of the person's residence, may operate a moped without taking any special 


examination for the operation of a moped. No driver's license is required for 


оаа ша а ошер лен шетен 
е, Ре der si -assist 
bicycle, 


Sec. 4. RCW 46.37.530 and 1990 c 270 s 7 are each amended to read as 
follows: 

(1) It is unlawful: 

(a) For any person to operate a motorcycle or motor-driven cycle not equipped 
with mirrors on the left and right sides of the motorcycle which shall be so located 
as to give the driver a complete view of the highway for a distance of at least two 
hundred feet to the rear of the motorcycle or motor-driven cycle: PROVIDED, 
That mirrors shall not be required on any motorcycle or motor-driven cycle over 
twenty-five years old originally manufactured without mirrors and which has been 
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restored to its original condition and which is being ridden to or from or otherwise 
in conjunction with an antique or classic motorcycle contest, show, or other such 
assemblage; PROVIDED FURTHER, That no mirror is required on any 
motorcycle manufactured prior to January 1, 1931; 

(b) For any person to operate a motorcycle or motor-driven cycle which does 
not have a windshield unless wearing glasses, goggles, or a face shield of a type 
conforming to rules adopted by the state patrol; 

(c) For any person to operate or ride upon a motorcycle, motor-driven cycle, 
or moped on a state highway, county road, or city street unless wearing upon his 
or her head a protective helmet of a type conforming to rules adopted by the state 
patrol except when the vehicle is an antique motor-driven cycle or automobile that 
is licensed as a motorcycle or when the vehicle is equipped with seat belts and roll 
bars approved by the state patrol. The helmet must be equipped with either a neck 
or chin strap which shall be fastened securely while the motorcycle or motor-driven 
cycle is in motion, Persons operating electric-assisted bicycles shall comply with 
all laws and regulations related to the use of bicycle helmets; 

(d) For any person to transport a child under the age of five on a motorcycle 
or motor-driven cycle; 

(e) For any person to sell or offer for sale a motorcycle helmet which does not 
meet the requirements established by the state patrol. 

(2) The state patrol is hereby authorized and empowered to adopt and amend 
rules, pursuant to the Administrative Procedure Act, concerning the standards and 
procedures for conformance of rules adopted for glasses, goggles, face shields, and 
protective helmets. 

Sec. 5. RCW 46.61.710 and 1979 ex.s. c 213 s 8 are each amended to read as 
follows: 

(1) No person shall operate а moped upon the highways of this state unless the 
moped has been assigned a moped registration number and displays a moped 
permit in accordance with the provisions of RCW 46.16.630. 

(2) Notwithstanding any other provision of law, a moped may not be operated 
on a bicycle path or trail, bikeway, equestrian trail, or hiking or recreational trail. 

(3) Operation of a moped or an electric-assisted bicycle on a fully controlled 
limited access highway or on a sidewalk is unlawful. 

(4) Removal of any muffling device or pollution control device from a moped 
is unlawful. 


ctions 2 4) of thi i | lectric-assiste 
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Passed the Senate April 22, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 329 
[Senate Bill 5991] 
WASHINGTON QUALITY AWARDS COUNCIL-RESTRUCTURE 


АМ ACT Relating to quality awards; amending RCW 43.330.140; adding new sections 10 chapter 
43.07 RCW; and recodifying RCW 43.330.140. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.330.140 and 1994 c 306 s І are each amended to read as 
follows: 

(1) The Washington quality award council shall be organized as a ((part-of 
the)) private, nonprofit corporation ((quatity-for-Washingter -stete-foundation—with 

he-department)), in accordance with chapter 24.03 RCW and this 


section, with limited staff assistance by the secretary of state as provided by section 


2 of this act. 
((69)) (2) The council shall oversee the governor's Washington state quality 


achievement award program. The purpose of the program is to improve the overall 
competitiveness of the state's economy by stimulating Washington state industries, 
business, and organizations to bring about measurable success through setting 
standards of organizational excellence, encouraging organizational self-assessment, 
identifying successful organizations as role models, and providing a valuable 
mechanism for promoting and strengthening a commitment to continuous quality 
improvement in all sectors of the state's economy. The program shal] annually 
recognize organizations that improve the quality of their products and services and 
are noteworthy examples of high-performing work organizations. 

((Ө»)) (3) The council shall consist of the governor and the ((diteeter)) 


secretary of state, or their designees, as chair and vice-chair, respectively, ((end)) 
the director of the department of community, trade, and economic development, or 
his or her designee, and twenty-seven members appointed by the governor, Those 
twenty-seven council members must be selected from recognized professionals 


who shal] have backgrounds in or experience with effective quality improvement 
techniques, employee involvement quality of work life initiatives, ((and)) 
development of innovative labor-management relations, and other recognized 
leaders in state and local government and private business. Тһе ((initial)) 
membership of of he d beyond the chair and vice ciate shall ve ads byt the 
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state-quality-awards)) for terms of three years. 

((@))) (4) The council shall establish a board of examiners, a recognition 
committee, and such other subcouncil groups as it deems appropriate to carry out 
its responsibilities. Subcouncil groups established hy the council may be 
composed a f noncouneilmembers: 


e The council 4452222. ME TNR 
feundation;)) compile a list of resources available for organizations interested in 
productivity improvement, quality techniques, effective methods of work 
organization, and upgrading work force skills as a part of the quality for 
Washington state foundation's ongoing educational programs, Тһе council shall 
moke ШЕ bs of resources available to ihe gene public ((scinelueimg еве» 


: : nt). 

6) The council c eo eneiion -aiit њо совре бо аннан Е 
feundatien;)) may conduct such public information, research, education, and 
assistance programs as it deems appropriate to further quality improvement in 
organizations operating in the state of Washington. 

(7) The council shall: 

(a) Approve and announce achievement award recipients; 

(b) Approve guidelines to examine applicant organizations; 

(c) Approve appointment of judges and examiners; 

(d) Arrange appropriate annual awards and recognition for recipients, in 
conjunction with the quality for Washington state foundation; 

(e) Formulate recommendations for change in the nomination form or award 
categories, in cooperation with the quality for Washington state foundation; and 

(0) Review any related education, training, technology transfer, and ipio 
initiatives proposed ((by-the-quality-for-Washingten-state-feundatien)) to it, and 

at it determines merits such a review. 

(8) By January 1st of each even-numbered year, the council shall report to the 
governor and the appropriate committees of the legislature on its activities in the 
proceeding two years and on any recommendations in state policies or programs 
that could encourage quality improvement and the development of high- 
performance work organizations. 

(9) The council shall cease to exist on July 1, ((2004)) 1999, unless otherwise 
extended by law. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.07 RCW to 
read as follows: 

(1) The secretary of state shall provide administrative assistance and support 
to the Washington quality award council only to the extent that the legislature 
appropriates funds specifically designated for this purpose. The secretary of state 
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has no duty to provide assistance or support except to the extent specifically 
provided by appropriation. 

(2) The Washington quality award council may develop private sources of 
funding, including the establishment of a private foundation. Except as provided 
in subsection (1) of this section, the council shall receive all administrative support 
and expenses through private sources of funding and arrangements with a private 
foundation. Public funds shall not be used to purchase awards, be distributed as 
awards, or be utilized for any expenses of the board of examiners, recognition 
committee, and such other subcouncil groups as the council may establish. Public 
funds shall not be used to pay overtime or travel expenses of secretary of state 
staff, for purposes related to the council, unless funded by specific appropriation. 


NEW SECTION, Sec. 3. RCW 43.330.140 is recodified as a section in 
chapter 43.07 RCW. 

Passed the Senate April 22, 1997. 

Passed the House April 14, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 330 
[Substitute Senate Bill 6030] 
WORKERS' COMPENSATION SYSTEM PERFORMANCE AUDIT AND REVIEW 


AN ACT Relating to establishing a performance audit and operations review of the state workers' 
compensation system; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature recognizes the importance of the 
state workers' compensation program in providing medical and financial services 
and benefits to workers who are injured on the job, and to their families, and in 
facilitating the injured workers' return to employment and a productive life. In 
addition, the legislature considers periodic performance audits to be of assistance 
in determining the impact of state programs and in developing findings and 
recommendations that ensure the most effective use of worker, employer, state 
agency, and public time and resources. 


NEW SECTION. Sec. 2. The joint legislative audit and review committee, 
in consultation with members of the senate and house of representatives commerce 
and labor committees and the workers' compensation advisory committee 
established under RCW 51.04.110, shall conduct a performance audit of the state 
workers' compensation system. 

The performance audit shall review the following issues: 

(1)(a) The organizational structure of the workers' compensation system and 
its effectiveness; 

(b) The management principles, program process, and ongoing practices of the 
workers' compensation system; 
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(2)(a) The program's taxation system, including the method of collection and 
the manner in which funds are prioritized and distributed; 

(b) The use of all revenues generated from reserve surpluses and all other fund 
sources; 

(3) The types of services and programs within the system; 

(4) The level of cooperation and continuity between program and services; 

(5)(a) The effectiveness of the system in providing sure and certain relief to 
injured workers as mandated by Title 51 RCW; 

(b) The effectiveness of the workers' compensation system in returning injured 
workers to work and meeting other system goals; 

(6) The level of customer satisfaction of workers and employers participating 
in the system; 

(7) The current method by which the department internally reviews and 
determines the workers' compensation program effectiveness and performance and 
its process for responding to its findings or recommendations; 

(8) The manner in which the workers' compensation system coordinates its 
activities with other programs or activities within the department or other state 
agencies, including: the WISHA program, the board of industrial insurance 
appeals, the employment security department, the department of revenue, the 
department of health, and the work force training and education coordinating 
board; 

(9) The cost-effectiveness and efficiency of the state workers' compensation 
System as compared with other private and public sector delivery systems; 

(10) Claims administration practices of the state fund, self-insured employers, 
and third-party administrators, and the effectiveness of department sanctions in 
promoting best practices in claims administration; and 

(11) Any other item considered necessary by the joint legislative audit and 
review committee, 


NEW SECTION. Sec. 3. The joint legislative audit and review committee is 
directed to contract with a private entity that is not affiliated with an insurance 
company, brokerage, or agency, consistent with the provisions of chapter 39.29 
RCW. The committee shall consult with the workers' compensation advisory 
committee in the design of the request for proposals from potential contractors and 
in the choice of a performance audit contractor. The committee shall provide an 
interim report on its findings and recommendations to the appropriate house of 
representatives and senate standing committees by December 31, 1997, and a final 
report by August 1, 1998. 


NEW SECTION, Sec. 4. The department of labor and industries shall 
actively cooperate with the joint legislative audit and review committee in the 
course of the performance audit and provide information and assistance as 
necessary. Funding for the performance audit in the amount, as determined by the 
joint legislative audit and review committee, is provided from the nonappropriated 
medical aid fund within the department of labor and industries. The department 
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will transfer the funds necessary to implement this act to the joint legislative audit 
and review committee through an interagency agreement. 


NEW SECTION, Sec. 5. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate April 22, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 12, 1997. 

Filed in Office of Secretary of State May 12, 1997. 


CHAPTER 331 
[Second Substitute Senate Bill 5127] 
TRAUMA CARE SERVICE FUNDING 


АМ ACT Relating to funding trauma care services; amending RCW 70.168.040, 46.63.110, 
3.62.090, 63.14.010, and 63.14.130; adding a new section to chapter 70.168 RCW; adding a new 
section to chapter 46.12 RCW; creating new sections; prescribing penalties; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 70.168 RCW to 
read as follows: 

The department shall establish by rule a grant program for designated trauma 
care services, The grants shall be made from the emergency medical services and 
trauma care system trust account and shall require regional matching funds. The 
trust account funds and regional match shall be in a seventy-five to twenty-five 
percent ratio. 

Sec. 2. RCW 70.168.040 and 1990 c 269 s 17 are each amended to read as 
follows: 

The emergency medical services and trauma care system trust account is 
hereby created in the state treasury. Moneys shall be transferred to the emergency 
medical services and trauma care system trust account from the public safety 
education account or other sources as appropriated 
46.63.110(6) and section 5 of this act. Disbursements shall be made by the 
department subject to legislative appropriation. Expenditures may be made only 
for the purposes of the state trauma care system under this chapter, including 
emergency medical services, trauma care services, rehabilitative services, and the 


lanni n vel of related servi is 
eimbursemen he e i h service uma 
services provided by designated trauma centers, 
Sec. 3. RCW 46.63.110 and 1993 c 501 s 11 are each amended to read as 
follows: 
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(1) A person found to have committed a traffic infraction shall be assessed a 
monetary penalty. No penalty may exceed two hundred and fifty dollars for each 
offense unless authorized by this chapter or title. 

(2) The supreme court shall prescribe by rule a schedule of monetary penalties 
for designated traffic infractions. This rule shall also specify the conditions under 
which local courts may exercise discretion in assessing fines and penalties for 
traffic infractions. The legislature respectfully requests the supreme court to adjust 
this schedule every two years for inflation. 

(3) There shall be a penalty of twenty-five dollars for failure to respond to a 
notice of traffic infraction except where the infraction relates to parking as defined 
by local law, ordinance, regulation, or resolution or failure to pay a monetary 
penalty imposed pursuant to this chapter. A local legislative body may set a 
monetary penalty not to exceed twenty-five dollars for failure to respond to a 
notice of traffic infraction relating to parking as defined by local law, ordinance, 
regulation, or resolution. The local court, whether a municipal, police, or district 
court, shall impose the monetary penalty set by the local legislative body. 

(4) Monetary penalties provided for in chapter 46.70 RCW which are civil in 
nature and penalties which may be assessed for violations of chapter 46.44 RCW 
relating to size, weight, and load of motor vehicles are not subject to the limitation 
on the amount of monetary penalties which may be imposed pursuant to this 
chapter. 

(5) Whenever a monetary penalty is imposed by a court under this chapter it 
is immediately payable. If the person is unable to pay at that time the court may, 
in its discretion, grant an extension of the period in which the penalty may be paid. 
If the penalty is not paid on or before the time established for payment the court 
shall notify the department of the failure to pay the penalty, and the department 
shall suspend the person's driver's license or driving privilege until the penalty has 
been paid and the penalty provided in subsection (3) of this section has been paid. 

6) In additio ny other penalties imposed under this section and no 
subject to the limitation of subsection (1) of this section, a person found to have 
committed a traffic infraction shall be assessed a fe ve doll er infraction 
Under no circumstances shall this fee be reduced or waived. Revenue from this fee 
shall be forwarded to the state treasurer for deposit in the emergency medical 
services and trauma care system trust account under RCW 70,168.040, 

Sec. 4. RCW 3.62.090 and 1995 c 332 s 7 are each amended to read as 
follows: 

(1) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions, by all courts organized 
under Title 3 or 35 RCW a public safety and education assessment equal to sixty 
percent of such fines, forfeitures, or penalties, which shall be remitted as provided 
in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The assessment required by this 
section shall not be suspended or waived by the court. 
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(2) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions and for fines levied under 
RCW 46.61.5055, and in addition to the public safety and education assessment 
required under subsection (1) of this section, by all courts organized under Title 3 
or 35 RCW, an additional public safety and education assessment equal to fifty 
percent of the public safety and education assessment required under subsection 
(1) of this section, which shall be remitted to the state treasurer and deposited as 
provided in RCW 43.08.250. Тһе additional assessment required by this 
subsection shall not be suspended or waived by the court. 

is section does not apply to the fee imposed under RCW 43,63,110 


NEW SECTION. See. 5. A new section is added to chapter 46.12 RCW to 
read as follows: 

(1) Upon the retail sale or lease of any new or used motor vehicle by a vehicle 
dealer, the dealer shall collect from the consumer an emergency medical services 
fee of six dollars and fifty cents, two dollars and fifty cents of which shall be an 
administrative fee to be retained by the vehicle dealer. The remainder of the fee 
shall be forwarded with the required title application and all other fees to the 
department of licensing, or any of its authorized agents. The four-dollar fee 
collected in this section shall be deposited in the emergency medical services and 
trauma care system trust account created in RCW 70.168.040. Тһе administrative 
fee charged by a dealer shall not be considered a violation of RCW 46.70.180(2). 

(2) If a fee is not imposed under subsection (1) of this section, there is hereby 
imposed a fee of six dollars and fifty cents at the time of application for (a) an 
original title or transfer of title issued on any motor vehicle pursuant to this chapter 
or chapter 46.00 RCW, or (b) an original transaction or transfer of ownership 
transaction of a vehicle under chapter 46.10 RCW. The department of licensing 
or any of its authorized agents shall collect the fee when processing these 
transactions. The fee shall be transmitted to the emergency medical services and 
trauma care system trust account created in RCW 70.168.040. 

(3) This section does not apply to a motor vehicle that has been declared a 
total loss by an insurer or self-insurer unless an application for certificate of 
ownership or license registration is made to the department of licensing after the 
declaration of total loss. 


бес. 6. RCW 63.14.010 and 1993 sp.s. c 5 s 1 are each amended to read as 
follows: 

In this chapter, unless the context otherwise requires: 

(1) "Goods" means all chattels personal when purchased primarily for 
personal, family, or household use and not for commercial or business use, but not 
including money or, except as provided in the next sentence, things in action. The 
term includes but is not limited to merchandise certificates or coupons, issued by 
a retail seller, to be used in their face amount in lieu of cash in exchange for goods 
or services sold by such a seller and goods which, at the time of sale or 
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subsequently, are to be so affixed to real property as to become a part thereof, 
whether or not severable therefrom; 

(2) "Lender credit card" means a card or device under a lender credit card 
agreement pursuant to which the issuer gives to a cardholder residing in this state 
the privilege of obtaining credit from the issuer or other persons in purchasing or 
leasing property or services, obtaining loans, or otherwise, and the issuer of which 
is not: (a) Principally engaged in the business of selling goods; or (b) a financial 
institution; 

(3) "Lender credit card agreement" means an agreement entered into or 
performed in this state prescribing the terms of retail installment transactions 
pursuant to which the issuer may, with the buyer's consent, purchase or acquire one 
or more retail sellers' indebtedness of the buyer under a sales slip or memorandum 
evidencing the purchase, lease, loan, or otherwise to he paid in accordance with the 
agreement. The issuer of a lender credit card agreement shall not be principally 
engaged in the business of selling goods or be a financial institution; 

(4) "Financial institution" means any bank or trust company, mutual savings 
bank, credit union, or savings and loan association organized pursuant to the laws 
of any one of the United States of America or the United States of America, or the 
laws of a foreign country if also qualified to conduct business in any one of the 
United States of America or pursuant to the laws of the United States of America; 

(5) "Services" means work, labor, or services of any kind when purchased 
primarily for personal, family, or household use and not for commercial or 
business use whether or not furnished in connection with the delivery, installation, 
servicing, repair, or improvement of goods and includes repairs, alterations, or 
improvements upon or in connection with real property, but does not include 
services for which the price charged is required by law to he determined or 
approved by or to be filed, subject to approval or disapproval, with the United 
States or any state, or any department, division, agency, officer, or official of either 
as in the case of transportation services; 

(6) "Retail buyer" or "buyer" means a person who buys or agrees to buy goods 
or obtain services or agrees to have services rendered or furnished, from a retail 
seller; 

(7) "Retail seller" or "seller" means a person engaged in the business of selling 
goods or services to retail buyers; 

(8) "Retail installment transaction" means any transaction in which a retail 
buyer purchases goods or services from a retail seller pursuant to a retail 
installment contract, a retail charge agreement, or a lender credit card agreement, 
as defined in this section, which provides for a service charge, as defined in this 
section, and under which the buyer agrees to pay the unpaid balance in one or more 
installments or which provides for no service charge and under which the buyer 
agrees to pay the unpaid balance in more than four installments; 

(9) "Retail installment contract" or "contract" means a contract, other than a 
retail charge agreement, a lender credit card agreement, or an instrument reflecting 
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a sale made pursuant thereto, entered into or performed in this state for a retail 
installment transaction. The term "retail installment contract" may include a chattel 
mortgage, a conditional sale contract, and a contract in the form of a bailment or 
a lease if the bailee or lessee contracts to pay as compensation for their use a sum 
substantially equivalent to or in excess of the value of the goods sold and if it is 
agreed that the bailee or lessee is bound to become, or for no other or a merely 
nominal consideration, has the option of becoming the owner of the goods upon 
full compliance with the provisions of the bailment or lease. The term "retail 
installment contract" does not include: (a) A "consumer lease," heretofore or 
hereafter entered into, as defined in RCW 63.10.020; (b) a lease which would 
constitute such "consumer lease" but for the fact that: (i) It was entered into before 
April 29, 1983; (ii) the lessee was not a natural person; (iii) the lease was not 
primarily for personal, family, or household purposes; or (iv) the total contractual 
obligations exceeded twenty-five thousand dollars; or (c) a lease-purchase 
agreement under chapter 63.19 RCW; 

(10) "Retail charge agreement," "revolving charge agreement," or "charge 
agreement" means an agreement between a retail buyer and a retail seller that is 
entered into or performed in this state and that prescribes the terms of retail 
installment transactions with one or more sellers which may be made thereunder 
from time to time and under the terms of which a service charge, as defined in this 
section, is to be computed in relation to the buyer's unpaid balance from time to 
time; 

(11) "Service charge" however denominated or expressed, means the amount 
which is paid or payable for the privilege of purchasing goods or services to be 
paid for by the buyer in installments over a period of time. It does not include the 
amount, if any, charged for insurance premiums, delinquency charges, attorneys' 
fees, court costs, any vehicle dealer administrative fee under section 5 of this act, 
or official fees; 

(12) "Sale price" means the price for which the seller would have sold or 
furnished to the buyer, and the buyer would have bought or obtained from the 
seller, the goods or services which are the subject matter of a retail installment 
transaction. The sale price may include any taxes, registration and license fees, any 
vehicle dealer administrative fee, and charges for transferring vehicle titles, 
delivery, installation, servicing, repairs, alterations, or improvements; 

(13) "Official fees" means the amount of the fees prescribed by law and 

the state, cou r other gov for filing, recording, or 
otherwise perfecting, and releasing or satisfying, a retained title, lien, or other 
security interest created by a retail installment transaction; 

(14) "Time balance" means the principal balance plus the service charge; 

(15) "Principal balance" means the sale price of the goods or services which 
are the subject matter of a retail installment contract less the amount of the buyer's 
down payment in money or goods or both, plus the amounts, if any, included 
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therein, if a separate identified charge is made therefor and stated in the contract, 
for insurance, any vehicle dealer administrative fee, and official fees; 

(16) "Person" means an individual, partnership, joint venture, corporation, 
association, or any other group, however organized; 

(17) "Rate" means the percentage which, when multiplied times the 
outstanding balance for each month or other installment period, yields the amount 
of the service charge for such month or period. 

Sec. 7. RCW 63.14.130 and 1992 c 193 s 1 are each amended to read as 
follows: 

The service charge shall be inclusive of all charges incident to investigating 
and making the retail installment contract or charge agreement and for the privilege 
of making the installment payments thereunder and no other fee, expense or charge 
whatsoever shall be taken, received, reserved or contracted therefor from the buyer, 
except for vehicle dealer administrative fee under section 5 of thi , 

(1) The service charge, in a retail installment contract, shall not exceed the 
dollar amount or rate agreed to by contract and disclosed under RCW 
63.14.040(1)(7)(g). 

(2) The service charge in a retail charge agreement, revolving charge 
agreement, lender credit card agreement, or charge agreement, shall not exceed the 
schedule or rate agreed to by contract and disclosed under RCW 63.14.120(1). If 
the service charge so computed is less than one dollar for any month, then one 
dollar may be charged. 


NEW SECTION, Sec. 8. The legislature finds as follows: 

Emergency medical services and trauma care are provided to all residents of 
the state regardless of a person's ability to pay. Historically, hospitals and health 
care providers have been able to recover some of their financial losses incurred in 
caring for an uninsured or underinsured person by charging persons able to pay 
more. Іп recent years, the health care industry has undergone substantial changes. 
With the advent of managed health care programs and the adoption of new cost 
control measures, some hospitals and health care providers assert that it is difficult 
to shift costs for uninsured and underinsured patients onto insured patients. 

In 1990 the legislature established a coordinated trauma care system. Part of 
the 1990 legislation included funding for a study to determine the extent to which 
trauma care is uncompensated and undercompensated. This study focused 
exclusively on trauma care. The legislature finds that, as a prerequisite to 
determining the amount of state aid that may be necessary to assist health care 
providers and facilities, it is necessary to examine trauma care losses within the 
context of a health care provider or facility's total financial operations. 

*NEW SECTION, Sec. 9. The committees on finance and health care of 
the house of representatives and the committee on health and long-term care of 
the senate shall jointly review the rules implementing the grant program 
established pursuant to section I of this act. The committees shall additionally 
conduct joint work sessions and hearings during 1997 to verify that public funds 
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are being used in a fiscally accountable and efficient fashion that maximizes the 
availability of quality trauma care services. Representatives of verified 
ambulance services, designated trauma services, physicians who are active 
members of a trauma care service team at a designated facility, and the 
department of health shall present financial information associated with trauma 
care and administrative costs of the trauma system at these hearings. 

*Sec. 9 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 10. The department of health, in cooperation with the 
department of social and health services, shall monitor the adequacy of the funding 
mechanisms created in this act. The department of health shall report to the 
legislature by December 1998 the extent to which these funds covered the cost of 
uncompensated care in designated trauma care services in the state. 


NEW SECTION, Sec. 11. Sections | through 8 of this act take effect January 
1, 1998. 


Passed the Senate April 27, 1997. 
Passed the House April 27, 1997, 
Approved by the Governor May 13, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 13, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am returniug herewith, without my approval as to section 9, Second Substitute 
Senate Bill No. 5127 entitled: 


"AN ACT Relating to funding trauma care services;" 


Second Substitute Senate Bill No. 5127 establishes a grant program for designated 
trauma services under the Department of Health. Section 9 of the bill would direct 
legislative committees to review executive agency rules and to conduct work sessions and 
hearings outside of the regular legislative sessions to verify that funds are being used 
properly and efficiently. This is an inappropriate usc of legislative committees. Reviews 
such as this, if necessary, should be done by thc Joint Legislative Audit and Review 
Committee. 


For these reasons, | have vetoed section 9 of Second Substitute Senate Bill No. 5127. 


With the exception of section 9, І am approving Second Substitute Senate Bill No. 
5127." 


CHAPTER 332 
[Substitute Senate Bill 5227] 
NONPROFIT HOSPITAL SALES 


AN ACT Relating to nonprofit hospital sales; amending RCW 70.44.007, 70.44.240, and 
70.44.300; adding a new section to chapter 70.44 RCW; adding a new chapter to Title 70 RCW; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION, Sec. 1. The health of the people of our state is a most 
important public concern. The state has an interest in assuring the continued 


existence of accessible, affordable health care facilities that are responsive to the 
needs of the communities in which they exist. The state also has a responsibility 
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to protect the public interest in nonprofit hospitals and to clarify the responsibilities 
of local public hospital district boards with respect to public hospital district assets 
by making certain that the charitable and public assets of those hospitals are 
managed prudently and safeguarded consistent with their mission under the laws 
governing nonprofit and municipal corporations. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Department" means the Washington state department of health. 

(2) "Hospital" means any entity that is: (a) Defined as a hospital in RCW’ 
70.41.020 and is required to obtain a license under RCW 70.41.090; or (b) a 
psychiatric hospital required to obtain a license under chapter 71.12 RCW. 

(3) "Acquisition" means an acquisition by a person of an interest in a nonprofit 
hospital, whether by purchase, merger, lease, gift, joint venture, or otherwise, that 
results in a change of ownership or control of twenty percent or more of the assets 
of the hospital, or that results in the acquiring person holding or controlling fifty 
percent or more of the assets of the hospital, but acquisition does not include an 
acquisition if the acquiring person: (a) Is a nonprofit corporation having a 
substantially similar charitable health care purpose as the nonprofit corporation 
from whom the hospital is being acquired, or is a government entity; (b) is exempt 
from federal income tax under section 501 (c)(3) of the internal revenue code or as 
a government entity; and (c) will maintain representation from the affected 
community on the local board of the hospital. 

(4) "Nonprofit hospital" means a hospital owned by a nonprofit corporation 
organized under Title 24 RCW. 

(5) "Person" means an individual, a trust or estate, a partnership, a corporation 
including associations, limited liability companies, joint stock companies, and 
insurance companies. 


NEW SECTION, Sec. 3. (1) A person may not engage in the acquisition of 
a nonprofit hospital without first having applied for and received the approval of 
the department under this chapter. 

(2) An application must be submitted to the department on forms provided by 
the department, and at a minimum must include: The name of the hospital being 
acquired, the name of the acquiring person or other parties to the acquisition, the 
acquisition price, a copy of the acquisition agreement, a financial and economic 
analysis and report from an independent expert or consultant of the effect of the 
acquisition under the criteria in section 7 of this act, and all other related 
documents. The applications and all related documents are considered public 
records for purposes of chapter 42.17 RCW. 

(3) The department shall charge an applicant fees sufficient to cover the costs 
of implementing this chapter. The fees must include the cost of the attorney 
general's opinion under section 6 of this act. The department shall transfer this 
portion of the fee, upon receipt, to the attorney general. 
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NEW SECTION, Sec. 4. (1) The department, in consultation with the 
attorney general, shall determine if the application is complete for the purposes of 
review. The department may find that an application is incomplete if a question 
on the application form has not been answered in whole or in part, or has been 
answered in a manner that does not fairly meet the question addressed, or if the 
application does not include attachments of supporting documents as required by 
section 3 of this act. If the department determines that an application is 
incomplete, it shall notify the applicant within fifteen working days after the date 
the application was received stating the reasons for its determination of 
incompleteness, with reference to the particular questions for which a deficiency 
is noted. 

(2) Within five working days after receipt of a completed application, the 
department shall publish notice of the application in a newspaper of general 
circulation in the county or counties where the hospital is located and shall notify 
by first class United States mail, electronic mail, or facsimile transmission, any 
person who has requested notice of the filing of such applications. The notice must 
state that an application has been received, state the names of the parties to the 
agreement, describe the contents of the application, and state the date by which a 
person may submit written comments about the application to the department. 


NEW SECTION. Sec. 5. During the course of review under this chapter, the 
department shall conduct one or more public hearings, at least one of which must 
be in the county where the hospital to be acquired is located. At the hearings, 
anyone may file written comments and exhibits or appear and make a statement. 
The department may subpoena additional information or witnesses, require and 
administer oaths, require sworn statements, take depositions, and use related 
discovery procedures for purposes of the hearing and at any time prior to making 
8 decision on the application. 

А hearing must be held not later than forty-five days after receipt of a 
completed application. At least ten days' public notice must be given before the 
holding of a hearing. 


NEW SECTION, Sec. 6. (1) The department shall provide the attorney 
general with a copy of a completed application upon receiving it, The attorney 
general shall review the completed application, and within forty-five days of the 
first public hearing held under section 5 of this act shall provide a written opinion 
to the department as to whether or not the acquisition meets the requirements for 
approval in section 7 of this act. 

(2) The department shall review the completed application to determine 
whether or not the acquisition meets the requirements for approval in sections 7 
and 8 of this act, Within thirty days after receiving the written opinion of the 
attorney general under subsection (1) of this section, the department shall: 

(a) Approve the acquisition, with or without any specific modifications or 
conditions; or 

(b) Disapprove the acquisition. 
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(3) The department may not make its decision subject to any condition not 
directly related to requirements in section 7 or 8 of this act, and any condition or 
modification must bear a direct and rational relationship to the application under 
review. 

(4) A person engaged in an acquisition and affected by a final decision of the 
department has the right to an adjudicative proceeding under chapter 34.05 RCW. 
The opinion of the attorney general provided under subsection (1) of this section 
may not constitute a final decision for purposes of review. 

(5) The department or the attorney general may extend, by not more than thirty 
days, any deadline established under this chapter one time during consideration of 
any application, for good cause. 


NEW SECTION, Sec. 7. The department shall only approve an application 
if the parties to the acquisition have taken the proper steps to safeguard the value 
of charitable assets and ensure that any proceeds from the acquisition are used for 
appropriate charitable health purposes. To this end, the department may not 
approve an application unless, at a minimum, it determines that: 

(1) The acquisition is permitted under chapter 24.03 RCW, the Washington 
nonprofit corporation act, and other laws governing nonprofit entities, trusts, or 
charities; 

(2) The nonprofit corporation that owns the hospital being acquired has 
exercised due diligence in authorizing the acquisition, selecting the acquiring 
person, and negotiating the terms and conditions of the acquisition; 

(3) The procedures used by the nonprofit corporation's board of trustees and 
officers in making its decision fulfilled their fiduciary duties, that the board and 
officers were sufficiently informed about the proposed acquisition and possible 
alternatives, and that they used appropriate expert assistance; 

(4) No conflict of interest exists related to the acquisition, including, but not 
limited to, conflicts of interest related to board members of, executives of, and 
experts retained by the nonprofit corporation, acquiring person, or other parties to 
the acquisition; 

(5) The nonprofit corporation will receive fair market value for its assets. The 
attorney general or the department may employ, at the expense of the acquiring 
person, reasonably necessary expert assistance in making this determination. This 
expense must be in addition to the fees charged under section 3 of this act; 

(6) Charitable funds will not be placed at unreasonable risk, if the acquisition 
is financed in part by the nonprofit corporation; 

(7) Any management contract under the acquisition will he for fair market 
value; 

(8) The proceeds from the acquisition will be controlled as charitable funds 
independently of the acquiring person or parties to the acquisition, and will be used 
for charitable health purposes consistent with the nonprofit corporation's original 
purpose, including providing health care to the disadvantaged, the uninsured, and 
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the underinsured and providing benefits to promote improved health in the affected 
community; 

(9) Any charitable entity established to hold the proceeds of the acquisition 
will be broadly based in and representative of the community where the hospital 
to be acquired is located, taking into consideration the structure and governance of 
such entity; and 

(10) A right of first refusal to repurchase the assets by a successor nonprofit 
corporation or foundation has been retained if the hospital is subsequently sold to, 
acquired by, or merged with another entity. 


NEW SECTION, Sec. 8. The department shall only approve an application 
if the acquisition in question will not detrimentally affect the continued existence 
of accessible, affordable health care that is responsive to the needs of the 
community in which the hospital to be acquired is located. To this end, the 
department shall not approve an application unless, at a minimum, it determines 
that: 

(1) Sufficient safeguards are included to assure the affected community 
continued access to affordable care, and that alternative sources of care are 
available in the community should the acquisition result in a reduction or 
elimination of particular health services; 

(2) The acquisition will not result in the revocation of hospital privileges; 

(3) Sufficient safeguards are included to maintain appropriate capacity for 
health science research and health care provider education; 

(4) The acquiring person and parties to the acquisition are committed to 
providing health care to the disadvantaged, the uninsured, and the underinsured and 
to providing benefits to promote improved health in the affected community. 
Activities and funding provided under section 7(8) of this act may be considered 
in evaluating compliance with this commitment; and 

(5) Sufficient safeguards are included to avoid conflict of interest in patient 
referral. 


NEW SECTION, Sec. 9. (1) The secretary of state may not accept any forms 
or documents in connection with any acquisition of a nonprofit hospital until the 
acquisition has been approved by the department under this chapter. 

(2) The attorney general may seek an injunction to prevent any acquisition not 
approved by the department under this chapter. 


NEW SECTION, Sec. 10. The department shall require periodic reports from 
the nonprofit corporation or its successor nonprofit corporation or foundation and 
from the acquiring person or other parties to the acquisition to ensure compliance 
with commitments made. The department may subpoena information and 
documents and may conduct onsite compliance audits at the acquiring person's 
expense. 

If the department receives information indicating that the acquiring person is 
not fulfilling commitments to the affected community under section 8 of this act, 
the department shall hold a hearing upon ten days' notice to the affected parties. 
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If after the hearing the department determines that the information is true, it may 
revoke or suspend the hospital license issued to the acquiring person pursuant to 
the procedure established under RCW 70.41.130, refer the matter to the attorney 
general for appropriate action, or both. The attorney general may seek a court 
order compelling tbe acquiring person to fulfill its commitments under section 8 
of this act. 


NEW SECTION. Sec. 11. The attorney general has the authority to ensure 
compliance with commitments that inure to tbe public interest. 


NEW SECTION. Sec. 12. An acquisition of a hospital completed before the 
effective date of this act and an acquisition in which an application for a certificate 
of need under chapter 70.38 RCW has been granted by the department before the 
effective date of this act is not subject to this chapter. 


NEW SECTION, Sec. 13. No provision of this chapter derogates from the 
common law or statutory authority of the attorney general. 


NEW SECTION, Sec. 14. The department may adopt rules necessary to 
implement this chapter and may contract with and provide reasonable reimburse- 
ment to qualified persons to assist in determining whether the requirements of 
sections 7 and 8 have been met. 

Sec. 15. RCW 70.44.007 and 1982 c 84 s 12 are each amended to read as 
follows: 

As used in this chapter, the following words ((shaH)) have the meanings 
indicated: 

(1) (CFhe-werds)) "Other health care facilities" ((shaH)) means nursing home, 
extended care, long-term care, outpatient and rehabilitative facilities, ambulances, 
and such other facilities as are appropriate to the health needs of the population 
served. 

(2) (CFhe-werds)) "Other health care services" ((shalt)) means nursing home, 
extended care, long-term care, outpatient, rebabilitative, bealth maintenance, and 
ambulance services and such other services as are appropriate to the health needs 
of the population served. 


district, 

Sec. 16. RCW 70.44.240 and 1982 c 84 s 19 are each amended to read as 
follows: 

Any public hospital district may contract or join with any other public hospital 
district, any publicly owned hospital, any nonprofit hospital, any corporation, any 


ШЕ legal entity, or individual to ein сеооа оша 


га апаре, ог ргоуіде ап lor other health care facili ospital 


series or other health care nies to be used by individuals, алс, hospitals, 
or others, including the providing of health maintenance services. If a public 
hospital district chooses to contract or join with another party or parties pursuan 


to the provisions of this chapter, it may do so through the establishment of a 
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nonprofit corporation, partnership, limited liability company, or other legal entity 


of its choosing in which the public hospital district and the other party or ies 


icipate, The governing body of such legal entity shall includ sentativ 
о blic hospital district, includi mbers of t blic hospital district's 
board of commissioners. ublic hospital district contracting or joining wit 


another party pursuant to the provisions of this chapter may appropriate funds and 
may sell, lease, or otherwise provide property, personnel, and services to the legal 
entity established to carry out the contract or joint activity, 

Sec. 17. RCW 70.44.300 and 1984 c 103 s 4 are each amended to read as 
follows: 

(1) The board of commissioners of any public hospital district may sell and 
convey at public or private sale real property of the district ((whieh)) if the board 
((has-determined)) determines by resolution that the property is no longer required 
for public hospital district purposes or determines by resolution that the sale of the 
property will further the purposes of the public hospital district. ((Stieh-sate-and 
eonveyanee-may-be-by-deed-er-real-estate-eontraet-)) 

(2) Any sale of district real property authorized pursuant to this section shall 
be preceded, not more than one year prior to the date of sale, by market value 
appraisals by three licensed real estate brokers or professionally designated real 
estate appraisers as defined in RCW 74.46.020 or three independent experts in 

valuing health care property, selected by the board of commissioners, and no sale 
shall take place if the sale price would be less than ninety percent of the average 
of such appraisals. 

(3) When the board of commissioners of any public hospital district proposes 
a sale of district real property pursuant to this section and the value of the property 
exceeds one hundred thousand dollars, the board shall publish a notice of its 
intention to sell the property. The notice shall be published at least once each week 
during two consecutive weeks in a legal newspaper of general circulation within 
the public hospital district. The notice shall descrihe the property to be sold and 
designate the place where and the day and hour when a hearing will be held. 'The 
board shall hold a public hearing upon the proposal to dispose of the public 
hospital district property at the place and the day and hour fixed in the notice and 
consider evidence offered for and against the propriety and advisability of the 
proposed sale. 

(4) If in the judgment of the board of commissioners of any district the sale of 
any district real property not needed for public hospital district purposes would be 
facilitated and greater value realized through use of the services of licensed real 
estate brokers, a contract for such services may be negotiated and conzluded. Тһе 
fee or commissions charged for any broker service shall not exceed seven percent 
of the resulting sale price for a single parcel. No licensed real estate broker or 
professionally designated real estate appraisers as defined in RCW 74.46.020 or 
independent expert in valuing health care property selected by the board to appraise 


the market value of a parcel of property to be sold may be a party to any contract 
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with the public hospital district to sell such property for a period of three years 
after the appraisal. 

NEW SECTION. Sec. 18. А new section is added to chapter 70.44 RCW to 
read as follows: 

(1) When evaluating a potential acquisition, the commissioners shall 
determine their compliance with the following requirements: 

(a) That the acquisition is authorized under chapter 70.44 RCW and other laws 
governing public hospital districts; 

(b) That the procedures used in the decision-making process allowed district 
officials to thoroughly fulfill their due diligence responsibilities as municipal 
officers, including those covered under chapter 42.23 RCW governing conflicts of 
interest and chapter 42.20 RCW prohibiting malfeasance of public officials; 

(c) That the acquisition will not result in the revocation of hospital privileges; 

(d) That sufficient safeguards are included to maintain appropriate capacity for 
health science research and health care provider education; 

(e) That the acquisition is allowed under Article VIII, section 7 of the state 
Constitution, which prohibits gifts of public funds or lending of credit and Article 
XI, section 14, prohibiting private use of public funds; 

(f) That the public hospital district will retain control over district functions 
as required under chapter 70.44 RCW and other laws governing hospital districts; 

(g) That the activities related to the acquisition process complied with chapters 
42.17 and 42.32 RCW, governing disclosure of public records, and chapter 42.30 
RCW, governing public meetings; 

(h) That the acquisition complies with the requirements of RCW 70.44.300 
relating to fair market value; and 

(i) Other state laws affecting the proposed acquisition. 

(2) The commissioners shall also determine whether the public hospital district 
should retain a right of first refusal to repurchase the assets by the public hospital 
district if the hospital is subsequently sold to, acquired by, or merged with another 
entity. 

(3)(a) Prior to approving the acquisition of a district hospital, the board of 
commissioners of the hospital district shal! obtain a written opinion from a 
qualified independent expert or the Washington state department of health as to 
whether or not the acquisition meets the standards set forth in section 8 of this act. 

(b) Upon request, the hospital district and the person seeking to acquire its 
hospital shall provide the department or independent expert with any needed 
information and documents. The department shall charge the hospital district for 
any costs the department incurs in preparing an opinion under this section. Тһе 
hospital district may recover from the acquiring person any costs it incurs in 
obtaining the opinion from either the department or the independent expert. The 
opinion shall be delivered to the board of commissioners no later than ninety days 
after it is requested. 
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(c) Within ten working days after it receives the opinion, the board of 
commissioners shall publish notice of the opinion in at least one newspaper of 
general circulation within the hospital district, stating how a person may obtain a 
copy, and giving the time and location of the hearing required under (d) of this 
subsection. It shall make a copy of the report and the opinion available to anyone 
upon request. 

(d) Within thirty days after it received the opinion, the board of commissioners 
shall hold a public hearing regarding the proposed acquisition. Тһе board of 
commissioners may vote to approve the acquisition no sooner than thirty days 
following the public hearing. 

(4)(a) For purposes of this section, "acquisition" means an acquisition by a 
person of any interest in a hospital owned by a public hospital district, whether by 
purchase, merger, lease, or otherwise, that results in a change of ownership or 
control of twenty percent or more of the assets of a hospital currently licensed and 
operating under RCW 70.41.090. Acquisition does not include an acquisition 
where the other party or parties to the acquisition are nonprofit corporations having 
a substantially similar charitable health care purpose, organizations exempt from 
federal income tax under section 501(c)(3) of the internal revenue code, or 
governmental entities. Acquisition does not include an acquisition where the other 
party is an organization that is a limited liability corporation, a partnership, or any 
other legal entity and the members, partners, or otherwise designated controlling 
parties of the organization are all nonprofit corporations having a charitable health 
care purpose, organizations exempt from federal income tax under section 
50 (с)(3) of the internal revenue code, or governmental entities. Acquisition does 
not include activities between two or more governmental organizations, including 
organizations acting pursuant to chapter 39.34 RCW, regardless of the type of 
organizational structure used by the governmental entities. 

(b) For purposes of this subsection (4), "person" means an individual, a trust 
or estate, a partnership, a corporation including associations, a limited liability 
company, a joint stock company, or an insurance company. 


NEW SECTION. Sec. 19. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 20. Sections 1 through 14 of this act constitute a new 
chapter in Title 70 RCW. 

*NEW SECTION, Sec. 21. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately. 
*Sec. 21 was vetoed. See message at end of chapter. 
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Passed the Senate April 27, 1997. 
Passed the House April 27, 1997. 
Approved by the Governor May 13, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 13, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 21, Substitute Senate Bill 
No. 5227 entitled: 


"AN ACT Relating to nonprofit hospital sales;" 


Section 21 of SSB 5227 is an emergency clause requiring the immediate 
implementation of the bill. Although this legislation is important, it is not a matter 
necessary for the immediate preservation of the public peace, health or safety, or support 
of the state government and its existing public institutions. Without section 21, the bill 
will be effective July 27, 1997. 


For this reason, | have vetoed section 21 of Substitute Senate Bill No. 5227. 
With the exception of section 21, 1 am approving Substitute Senate Bill Мо, 5227." 


CHAPTER 333 
[House Bill 1420] 
LOCAL PUBLIC HEALTH FINANCING—MODIFICATIONS 


AN ACT Relating to local public health financing; amending RCW 70.05. 125 and 82.14.200; 
providing an effective date; and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 70.05.125 and 1995 Ist sp.s. c 15 s 1 are each amended to read 
as follows: 

(1) The county public health account is created in the state treasury. Funds 
deposited in the county public health account shall be distributed by the state 
treasurer to each local public health jurisdiction based upon amounts certified to 
it by the department of community, trade, and economic development in 
consultation with the Washington state association of counties. The account shall 
include funds distributed under RCW 82.44.110 апа 82,14,200(8) and such funds 
as are appropriated to the account from the health services account under RCW 
43.72.900, the public health services account under RCW 43.72.902, and such 
other funds as the legislature may appropriate to it. 

(2)(a) The director of the department of community, trade, and economic 
development shall certify the amounts to be distributed to each local public health 
jurisdiction using 1995 as the base year of actual city contributions to local public 
health, 


(b) Only if funds are available and in an amount no greater than available 
funds under RCW 82,14,200(8), the department of community, trade, and 
economic development. shall adjust the amount certified under (a) of this 
subsection to compensate f ity that newly inc rated as a resul 
of an election during calendar year 1994 or 1995. The amount to be adjusted shall 
be equal to the amount which otherwise would have been lost to the health 
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funding formula. 

(c) The county treasurer sball certify the actual 1995 city contribution to the 
department. Funds in excess of the base shall be distributed proportionately among 
the health jurisdictions based on incorporated population figures as last determined 
by the office of financial management. 

(3) Moneys distributed under this section shall be expended exclusively for 
local public health purposes. 

Sec. 2. RCW 82.14.200 and 1991 sp.s. c 13 s 15 are each amended to read as 
follows: 

There is created in the state treasury a special account to be known as the 
"county sales and use tax equalization account." Into this account shall be placed 
a portion of all motor vehicle excise tax receipts as provided in RCW 
82.44.110(1)(f). Funds in this account shall be allocated by the state treasurer 
according to the following procedure: 

(1) Prior to April 1st of each year the director of revenue shall inform the state 
treasurer of the total and the per capita levels of revenues for the unincorporated 
area of each county and the state-wide weighted average per capita level of 
revenues for the unincorporated areas of all counties imposing the sales and use tax 
authorized under RCW 82.14.030(1) for the previous calendar year. 

(2) At such times as distributions are made under RCW 82.44.150, as now or 
hereafter amended, the state treasurer shall apportion to each county imposing the 
sales and use tax under RCW 82.14.030(1) at the maximum rate and receiving less 
than one hundred fifty thousand dollars from the tax for the previous calendar year, 
an amount from the county sales and use tax equalization account sufficient, when 
added to the amount of revenues received the previous calendar year by the county, 
to equal one hundred fifty thousand dollars. 

The department of revenue shall establish a governmental price index as 
provided in this subsection. The base year for the index shall be the end of the 
third quarter of 1982. Prior to November 1, 1983, and prior to each November Ist 
thereafter, the department of revenue shall establish another index figure for the 
third quarter of that year. The department of revenue may use the implicit price 
deflators for state and local government purchases of goods and services calculated 
by the United States department of commerce to establish the governmental price 
index. Beginning on January 1, 1984, and each January Ist thereafter, the one 
hundred fifty thousand dollar base figure in this subsection shall be adjusted in 
direct proportion to the percentage change in the governmental price index from 
1982 until the year before the adjustment. Distributions made under this 
subsection for 1984 and thereafter shall use this adjusted base amount figure. 

(3) Subsequent to the distributions under subsection (2) of this section and at 
such times as distributions are made under RCW 82.44.150, as now or hereafter 
amended, the state treasurer shall apportion to each county imposing the sales and 
use tax under RCW 82.14.030(1) at the maximum rate and receiving less than 
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seventy percent of the state-wide weighted average per capita level of revenues for 
the unincorporated areas of all counties as determined by the department of 
revenue under subsection (1) of this section, an amount from the county sales and 
use tax equalization account sufficient, when added to the per capita level of 
revenues for the unincorporated area received the previous calendar year by the 
county, to equal seventy percent of the state-wide weighted average per capita level 
of revenues for the unincorporated areas of all counties determined under 
subsection (1) of this section, subject to reduction under subsections (6) and (7) of 
this section, When computing distributions under this section, any distribution 
under subsection (2) of this section shall be considered revenues received from the 
tax imposed under RCW 82.14.030(1) for the previous calendar year. 

(4) Subsequent to the distributions under subsection (3) of this section and at 
such times as distributions are made under RCW 82.44.150, as now or hereafter 
amended, the state treasurer shall apportion to each county imposing the sales and 
use tax under RCW 82.14.030(2) at the maximum rate and receiving a distribution 
under subsection (2) of this section, a third distribution from the county sales and 
use tax equalization account. The distribution to each qualifying county shall be 
equal to the distribution to the county under subsection (2) of this section, subject 
to the reduction under subsections (6) and (7) of this section. To qualify for the 
total distribution under this subsection, the county must impose the tax under RCW 
82.14.030(2) for the entire calendar year. Counties imposing the tax for less than 
the full year shall qualify for prorated allocations under this subsection 
proportionate to the number of months of the year during which the tax is imposed. 

(5) Subsequent to the distributions under subsection (4) of this section and at 
such times as distributions are made under RCW 82.44.150, as now or hereafter 
amended, the state treasurer shall apportion to each county imposing the sales and 
use tax under RCW 82,14.030(2) at the maximum rate and receiving a distribution 
under subsection (3) of this section, a fourth distribution from the county sales and 
use tax equalization account. The distribution to each qualifying county shall be 
equal to the distribution to the county under subsection (3) of this section, subject 
to the reduction under subsections (6) and (7) of this section. To qualify for the 
distributions under this subsection, the county must impose the tax under RCW 
82.14.030(2) for the entire calendar year. Counties imposing the tax for less than 
the full year shall qualify for prorated allocations under this subsection 
proportionate to the number of months of the year during which the tax is imposed. 

(6) Revenues distributed under subsections (2) through (5) of this section in 
any calendar year shall not exceed an amount equal to seventy percent of the state- 
wide weighted average per capita level of revenues for the unincorporated areas of 
all counties during the previous calendar year. If distributions under subsections 
(3) through (5) of this section cannot be made because of this limitation, then 
distributions under subsections (3) through (5) of this section shall be reduced 
ratably among the qualifying counties. 


[1898] 


WASHINGTON LAWS, 1997 Ch. 333 


(7) If inadequate revenues exist in the county sales and use tax equalization 
account to make the distributions under subsections (3) through (5) of this section, 
then the distributions under subsections (3) through (5) of this section shall be 
reduced ratably among the qualifying counties. At such time during the year as 
additional funds accrue to the county sales and use tax equalization account, 
additional distributions shall be made under subsections (3) through (5) of this 
section to the counties. 


(8) If the level of revenues in the county sales and use tax equalization account 
xceeds у о так istributions 5 5 (2 
ough this section, at such times as distributions ar u W 
82.44.150, state treasurer shall apportion an amount to t nty public healt 
ted in RCW 70,05,125 equal he adjustment unde W 
70.05.125(2Y(b). 


(9) If the level of revenues in the county sales and use tax equalization account 
exceeds the amount necessary to make the distributions under subsections (2) 
through (5) and (8) of this section, then the additional revenues shall be credited 
and transferred to the state general fund. 


NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 


Passed the House April 14, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 334 
[Substitute House Bil] 1536] 
RESPIRATORY CARE PRACTITIONERS—LICENSURE 


AN ACT Relating to respiratory care; amending RCW 18.89.010, 18.89.020, 18.89.040, 
18.89.050, 18.89.060, 18.89.080, 18.89.090, 18.89.110, 18.89.120, 18.89.140, and 18.120.020; 
reenacting and amending RCW 18.130.040; adding new sections to chapter 18.89 RCW; repealing 
RCW 18.89.130 and 18.89.900; providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
Sec, 1. RCW 18.89.010 and 1987 c 415 s 1 are each amended to read as 
follows: 


The legislature finds that ((it-is-neeessary-te-regulate-the-praetiee-oF-respiratery 
eare-at-the-level-of-eertifieation)) in order to ((preteetthe-publie-health-and-safety)) 


afeguard li ]t іс ме аг 

о егі actice respira ar i r iti in this st 
shall be required to submit evidence that he or she is qualified to practice, and shall 
be licensed as provided. The settings for these services may include, health 
facilities licensed in this state, clinics, home care, home health agencies, physicians' 


offices, and public or community health services. Nothing in this chapter shall be 
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construed to require that individual or group policies or contracts of an insurance 
carrier, health care service contractor, or health maintenance organization provide 
benefits or coverage for services and supplies provided by a person certified under 
this chapter. 

NEW SECTION. Sec. 2. A new section is added to chapter 18.89 RCW to 
read as follows: 

After the effective date of this act, it shall be unlawful for a person to practice 
or to offer to practice as a respiratory care practitioner in this state or to use a title, 
sign, or device to indicate that such a person is practicing as a respiratory care 
practitioner unless the person has been duly licensed and registered under the 
provisions of this chapter. 

Sec. 3. RCW 18.89.020 and 1994 sp.s. c 9 s 511 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health or the secretary's designee. 

(3) "Respiratory care practitioner" means an individual ((eertified)) licensed 
under this chapter. 

(4) "Physician" means an individual licensed under chapter 18.57 or 18.71 


Sec. 4. RCW 18.89.040 and 1994 sp.s. c 9 s 716 are each amended to read as 
follows: 

(1) A respiratory care practitioner ((eertified)) licensed under this chapter is 
employed in the treatment, management, diagnostic testing, rehabilitation, and care 
of patients with deficiencies and abnormalities which affect the cardiopulmonary 
system and associated aspects of other systems, and is under the direct order and 
under the qualified medical direction of a physician. The practice of respiratory 
care includes((;butis-nettimited-te)): 

((69)) (a) The use and administration of prescribed medical gases, exclusive 
of general anesthesia; 

((€2))) (b) The use of air and oxygen administering apparatus; 

((€3)) (c) The use of humidification and aerosols; 
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((€4))) (d) The administration, to the ini ined b 
secretary, of prescribed pharmacologic ет coined я respiratory саге; 

((653)) (e) The use of mechanical ((өғ)) ventilatory, hyperbaric, and 
physiological ((ventttatery)) support: 

((€6})) (£ Postural drainage, chest percussion, and vihration; 

((ӨЭ)) (2) Bronchopulmonary hygiene; 

((€8})) (h) Cardiopulmonary resuscitation as it pertains to ((establishing 
aitways-and-external-eardiae-eompression)) advanced cardiac life support or 
pediatric advanced life support guidelines; 


((Ө»)) (i) The maintenance of natural and artificial airways and insertion, 
without cutting tissues, of artificial airways, as ((erdered)) prescribed by ((the 
attending)) a physician; 

((H9))) G) Diagnostic and monitoring techniques such as the collection and 
measurement of cardiorespiratory specimens, volumes, pressures, and flows; ((and 
— —(HP3-TFhe-drawing-and-analyzing-ef)) (k) The insertion of devices to draw, 

analyze, infuse, or monitor pressure in arterial, capillary, ((and-mixed)) or venous 
blood ((speeimens)) as ((erdered)) prescribed by ((the-attending)) a physician or 


an advanced registered nurse practitioner as authorized by the nursing care quality 
assurance commission under chapter 18.79 RCW; and 
i ic monitori ic interventi aturation 


ws is state who ar orming services withi ir authorized s 
racti t may overlap the servi vid spi re practitioners; 
(b) The practice of respiratory care by an individual employed by the 
overnment of the United States whi individual is en i a 
of duties prescribed for him or her by the laws and rules of the United States; 
c) The practice of respirat S rsuj ervised с 
of study leading to ree o i in respira re as a part of 
accredited and approved educational program, i rson is designated by a title 
hat clearly indicates his or her status as a student or trainee and limited to the 
extent o ons roficiency of compl curriculu d г di 
supervision; 
" 4 Hr " 
thorized un apter 18,79 RCW: о 
е) The practice MH о sation of respir. of a famil 
othing in thi he co ш d to require that individua о 
licies or contracts of а surance carrier, health care service contractor, o 
intenance organi vi уегаре fo vices and 


lies provided by a person licensed under this cha 
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Sec. 5. RCW 18.89.050 and 1994 sp.s. c 9 s 512 are each amended to read as 
follows: 

(1) In addition to any other authority provided by law, the secretary may: 

(а) Adopt rules, in accordance with chapter 34.05 RCW, necessary to 
implement this chapter; 

(b) Set all ((eertifieatien)) license, examination, and renewal fees іп 
accordance with RCW 43.70.250; 

(c) Establish forms and procedures necessary to administer this chapter; 

(d) Issue а ((eertifiente)) license to any applicant who has met the education, 
training, and examination requirements for ((eertifieation)) licensure; 

(e) Hire clerical, administrative, and investigative staff as needed to implement 
this chapter and hire individuals ((eertified)) licensed under this chapter to serve 
as examiners for any practical examinations; 

(f) Approve those schools from which graduation will be accepted as proof of 
an applicant's eligibility to take the ((eertifieation)) licensure examination, 

ecificall uiring t li ust hav | with two-yea 
curriculum; 

(g) Prepare, grade, and administer, or determine the nature of, and supervise 
the grading and administration of, examinations for applicants for ((eertifieation)) 
licensure; 

(h) Determine whether alternative methods of training are equivalent to formal 
education and establish forms, procedures, and criteria for evaluation of an 
applicant's alternative training to determine the applicant's eligibility to take the 
examination; 

(i) Determine which states have legal credentialing requirements equivalent 
to those of this state and issue ((eertifieates)) licenses to individuals legally 
credentialed in those states without examination; 

(j) Define and approve any experience requirement for ((eertifieation)) 
licensure; and 

(k) Appoint members of the profession to serve in an ad hoc advisory capacity 
to the secretary in carrying out this chapter. The members will serve for designated 
times and provide advice on matters specifically identified and requested hy the 
secretary. The members shall be compensated in accordance with RCW 43.03.220 
and reimbursed for travel expenses under RCW 43.03.040 and 43.03.060. 

(2) The provisions of chapter 18.130 RCW shall govern the issuance and 
denial of ((eertifieates.—uneertified)) licenses, unlicensed practice, and the 
disciplining of persons ((eertified)) licensed under this chapter. The secretary sball 
be the disciplining authority under this chapter. 

Sec. 6. RCW 18.89.060 and 1991 c 3 s 229 are each amended to read as 
follows: 

The secretary shall keep an official record of all proceedings, a part of which 
record shall consist of a register of all applicants for ((eertifieation)) licensure 
under this chapter, with the result of each application. 
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Sec. 7. RCW 18.89.080 and 1994 sp.s. c 9 s 513 are each amended to read as 
follows: 

The secretary, ad hoc committee members, or individuals acting on their 
behalf are immune from suit in any civil action based on any ((eertifieation)) 
licensure or disciplinary proceedings, or other official acts performed in the course 
of their duties. 

Sec. 8. RCW 18.89.090 and 1991 c 3 s 232 are each amended to read as 
follows: 

(1) The secretary shall issue а ((eertifieate)) license to any applicant who 
demonstrates to thc secretary's satisfaction that the following requirements have 
been met: 

((€)) (а) Graduation from a school approved by the secretary or successful 
completion of alternate training which meets the criteria established by the 
secretary; 

((€2))) (b) Successful completion of an examination administered or approved 
by the secretary; 

((ӨЭ)) (c) Successful completion of any experience requirement established 
by the secretary; 

((643)) (d) Good moral character. 

In addition, applicants shall be subject to the grounds for denial or issuance 
of a conditional ((eertifieate)) license under chapter 18.130 RCW. 

(2) A person who meets the qualifications to be admitted to the examination 
for ((eertifieation)) licensure as a respiratory care practitioner may practice as а 
respiratory care practitioner under the supervision of a respiratory care practitioner 
((eertified)) licensed under this chapter between the date of filing an application for 
((eertifteation)) licensure and the announcement of the results of the next 
succeeding examination for ((eertifieatien)) licensure if that person applies for and 
takes the first examination for which he or she is eligible. 


spirato itioner i standing o 
effective date of this act, who applies within one year of the effective date of this 
t be lic witho ing co wo- i 
үу 18,89.050 j witho vi ke an examination und 


section (1)(b) of this i 
(4) The secretary shall establish by rule what constitutes adequate proof of 
meeting the criteria. 


Sec. 9. RCW 18.89.110 and 1996 c 191 s 76 are each amended to read as 
follows: 

(1) The date and location of the examination shall be established by the 
secretary. Applicants who have been found by the secretary to meet the other 
requirements for ((eertifteatten)) licensure shall be scheduled for the next 
examination following the filing of the application. However, the applicant shall 
not be scheduled for any examination taking place sooner than sixty days after the 
application is filed. 
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(2) The secretary shall examine each applicant, by means determined most 
effective, on subjects appropriate to the scope of practice. Such examinations shall 
be limited to the purpose of determining whether the applicant possesses the 
minimum skill and knowledge necessary to practice competently, and shall meet 
generally accepted standards of fairness and validity for ((eertifieation)) licensure 
examinations. 

(3) All examinations shall be conducted by the secretary, and all grading of 
the examinations shall be under fair and wholly impartial methods. 

(4) Any applicant who fails to make the required grade in the first examination 
is entitled to take up to three subsequent examinations, upon compliance with 
administrative procedures, administrative requirements, and fees determined by the 
secretary under RCW 43,70.250 and 43.70.280 and such remedial education as is 
deemed necessary. 

(5) The secretary may approve an examination prepared and administered by 
a private testing agency or association of credentialing boards for use by an 
applicant in meeting the ((eertifieation)) licensure requirement. 

Sec, 10. RCW 18.89.120 and 1996 c 191 s 77 are each amended to read as 
follows: 

Applications for ((eertifieation)) licensure shall be submitted on forms 
provided by the secretary. Тһе secretary may require any information and 
documentation which reasonably relates to the need to determine whether the 
applicant meets the criteria for ((eertifieation)) licensure provided in this chapter 
and chapter 18.130 RCW. All applicants shall comply with administrative 
procedures, administrative requirements, and fees determined by the secretary 
under RCW 43.70.250 апа 43.70.280. 

Sec. 11. RCW 18.89.140 and 1996 с 191 s 78 are each amended to read as 
follows: 

((Certifieates)) Licenses shall be renewed according to administrative 
procedures, administrative requirements, continuing education requirements, and 
fees determined by the secretary under RCW 43.70.250 and 43.70.280, 

NEW SECTION, Sec. 12. A new section is added to chapter 18.89 RCW to 
read as follows: 

An applicant holding a license in another state may be licensed to practice in 
this state without examination if the secretary determines that the other state's 
licensing standards are substantially equivalent to the standards in this state. 


Sec. 13. RCW 18.120.020 and 1996 с 178 s 9 are each amended to read as 
follows: 

The definitions contained in this section shall apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health professional group or organization, 
any individual, or any other interested party which proposes that any health 
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professional group not presently regulated be regulated or which proposes to 
substantially increase the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary process by which a 
statutory regulatory entity grants recognition to an individual who (a) has met 
certain prerequisite qualifications specified by that regulatory entity, and (b) may 
assume or use "certified" in the title or designation to perform prescribed health 
professional tasks. 

(3) "Grandfather clause" means a provision in a regulatory statute applicable 
to practitioners actively engaged in the regulated health profession prior to the 
effective date of the regulatory statute which exempts the practitioners from 
meeting the prerequisite qualifications set forth in the regulatory statute to perform 
prescribed occupational tasks. 

(4) "Health professions" means and includes the following health and health- 
related licensed or regulated professions and occupations: Podiatric medicine and 
surgery under chapter 18.22 RCW; chiropractic under chapter 18.25 RCW; dental 
hygiene under chapter 18.29 RCW; dentistry under chapter 18.32 RCW; denturism 
under chapter 18.30 RCW; dispensing opticians under chapter 18.34 RCW; hearing 
((aids)) instruments under chapter 18.35 RCW; naturopaths under chapter 18.36A 
RCW, embalming and funeral directing under chapter 18.39 RCW; midwifery 
under chapter 18.50 RCW; nursing home administration under chapter 18.52 
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under chapter 
18.55 RCW; osteopathic medicine and surgery under chapters 18.57 and 18.57A 
RCW, pharmacy under chapters 18.64 and 18.64А RCW; medicine under chapters 
18.7] and 18.71А RCW; emergency medicine under chapter 18.73 RCW; physical 
therapy under chapter 18.74 RCW; practical nurses under chapter 18.79 RCW; 
psychologists under chapter 18.83 RCW; registered nurses under chapter 18.79 
RCW; occupational therapists licensed under chapter 18.59 RCW; respiratory care 
practitioners ((eertified)) licensed under chapter 18.89 RCW; veterinarians and 
animal technicians under chapter 18.92 RCW; health care assistants under chapter 
18.135 RCW; massage practitioners under chapter 18.108 RCW; acupuncturists 
licensed under chapter 18.06 RCW; persons registered or certified under chapter 
18.19 RCW; dietitians and nutritionists certified by chapter 18.138 RCW; 
radiologic technicians under chapter 18.84 RCW; and nursing assistants registered 
or certified under chapter 18.88A RCW. 

(5) "Inspection" means the periodic examination of practitioners by a state 
agency in order to ascertain whether the practitioners’ occupation is being carried 
out in a fashion consistent with the public health, safety, and welfare. 

(6) "Legislative committees of reference" means the standing legislative 
committees designated by the respective rules committees of the senate and house 
of representatives to consider proposed legislation to regulate health professions 
not previously regulated. 

(7) "License," "licensing," and "licensure" mean permission to engage in a 
health profession which would otherwise be unlawful in the state in the absence of 
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the permission. A license is granted to those individuals who meet prerequisite 
qualifications to perform prescribed health professional tasks and for the use of a 
particular title. 

(8) "Professional license" means an individual, nontransferable authorization 
to carry on a health activity based on qualifications which include: (a) Graduation 
from an accredited or approved program, and (b) acceptable performance on a 
qualifying examination or series of examinations. 

(9) "Practitioner" means an individual who (a) has achieved knowledge and 
skill by practice, and (b) is actively engaged in a specified health profession. 

(10) "Public member" means an individual who is not, and never was, a 
member of the health profession being regulated or the spouse of a member, or an 
individual who does not have and never has had a material financial interest in 
either the rendering of the health professional service being regulated or an activity 
directly related to the profession being regulated. 

(11) "Registration" means the formal notification which, prior to rendering 
services, a practitioner shall submit to a state agency setting forth the name and 
address of the practitioner; the location, nature and operation of the health activity 
to be practiced; and, if required by the regulatory entity, a description of the service 
to be provided. 

(12) "Regulatory entity" means any board, commission, agency, division, or 
other unit or subunit of state government which regulates one or more professions, 
occupations, industries, businesses, or other endeavors in this state. 

(13) "State agency" includes every state office, department, board, 
commission, regulatory entity, and agency of the state, and, where provided by 
law, programs and activities involving less than the full responsibility of a state 
agency. 

Sec. 14. RCW 18.130.040 and 1996 c 200 s 32 and 1996 c 81 s 5 are each 
reenacted and amended to read as follows: 

(1) This chapter applies only to the secretary and the boards and commissions 
having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or profession 
not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36А RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists licensed under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and X-ray technicians registered under 
chapter 18.84 RCW; 
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(ix) Respiratory care practitioners ((eertified)) licensed under chapter 18.89 
RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52С RCW; 

(xii) Nursing assistants registered or certified under chapter 18.79 RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 

(xvi) Persons licensed and certified under chapter 18,73 RCW or RCW 
18.71.205; 

(xvii) Persons registered as adult family home providers and resident 
managers under RCW 18.48.020; and 

(xviii) Denturists licensed under chapter 18.30 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established in 
chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established in chapter 18.71 
RCW governing licenses and registrations issued under chapters 18.71 and 18.71A 
RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 18.59 
RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; and 

(xiv) The veterinary board of governors as established in chapter 18.92 RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authorit aas the authority to grant or deny licenses based on the conditions and 
criteria .ublished in this chapter and the chapters specified in subsection (2) of 
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this section. This chapter also governs any investigation, hearing, or proceed- 
ing relating to denial of licensure or issuance of a license conditioned on the 
applicant's compliance with an order entered pursuant to RCW 18.130.160 by the 
disciplining authority. 

(4) АП disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the Uniform Disciplinary Act, among the 
disciplining authorities listed in subsection (2) of this section. 


NEW SECTION. Sec. I5. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.89.130 and 1991 c 3 s 236 & 1987 c 415 s 14; and 

(2) RCW 18.89.900 and 1987 c 415 s 20. 


NEW SECTION. Sec. 16. (1) Sections 5, 9, and 10 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and take effect July 1, 
1997. 

(2) Sections 1 through 4, 6 through 8, and 11 through 15 of this act take effect 
July 1, 1998. 

Passed the House April 19, 1997. 

Passed the Senate April 10, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 335 
[House Bill 1982] 
BASIC HEALTH PLAN ELIGIBILITY FOR PERSONS IN INSTITUTIONS 

AN ACT Relating to defining basic health plan eligibility for persons in institutions; and 
reenacting and amending RCW 70.47.020 and 70.47.060. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 70.47.020 and 1995 c 266 s 2 and 1995 c 2 s 3 are each 
reenacted and amended to read as follows: 

As used in this chapter: 

(1) "Washington basic health plan" or "plan" means the system of enrollment 
und payment on a prepaid capitated basis for basic health care services, 
administered by the plan administrator through participating managed health care 
systems, created by this chapter. 

(2) "Administrator" means the Washington basic health plan administrator, 
who also holds the position of administrator of the Washington state health care 
authority. 

(3) "Managed health care system" means any health care organization, 
including health care providers, insurers, health care service contractors, health 
maintenance organizations, or any combination thereof, that provides directly or 
by contract basic health care services, as defined by the administrator and rendered 
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by duly licensed providers, on a prepaid capitated basis to a defined patient 
population enrolled in the plan and in the managed healtb care system. 

(4) "Subsidized enrollee" means an individual, or an individual plus the 
individual's spouse or dependent children((;)); (a) Who is not eligible for 
medicare((;)); (b) who is not confined or residing in a government-operated 
institution, unless he or she meets eligibility criteria adopted by the administrator: 


(c) who resides in an area of the state served by a managed health care system 
participating in the plan((;)); (d) whose gross family income at the time of 
enrollment does not exceed twice the federal poverty level as adjusted for family 
size and determined annually by the federal department of health and human 
services((;)); and (e) who chooses to obtain basic health care coverage from a 
particular managed health care system in return for periodic payments to the plan. 

(5) "Nonsubsidized enrollee" means an individual, or an individual plus the 
individual's spouse or dependent children((;));_ (a) Who is not eligible for 
medicare((;)); (b) who is onfined or residing in overnment-operate 
institution, unless he or sbe meets eligibility criteria adopted by the administrator; 
(c) who resides in an area of the state served by a managed health care system 
participating in the plan((;-and)); (d) who chooses to obtain basic health care 
coverage from a particular managed health care system((;)); and (e) who pays or 
on whose behalf is paid the full costs for participation in the plan, without any 
subsidy from the plan. 

(6) "Subsidy" means the difference between the amount of periodic payment 
the administrator makes to a managed health care system on behalf of a subsidized 
enrollee plus the administrative cost to the plan of providing the plan to that 
subsidized enrollee, and the amount determined to be the subsidized enrollee's 
responsibility under RCW 70.47.060(2). 

(7) "Premium" means a periodic payment, based upon gross family income 
which an individual, their employer or another financial sponsor makes to the plan 
as consideration for enrollment in the plan as a subsidized enrollee or a 
nonsubsidized enrollee. 

(8) "Rate" means the per capita amount, negotiated by the administrator with 
and paid to a participating managed health care system, that is based upon the 
enrollment of subsidized and nonsubsidized enrollees in the plan and in that 
system. 

Sec. 2. RCW 70.47.060 and 1995 c 266 s | and 1995 c 2 s 4 are each 
reenacted and amended to read as follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic health 
care services, including physician services, inpatient and outpatient hospital 
services, prescription drugs and medications, and other services that may be 
necessary for basic health care. In addition, the administrator may offer as basic 
health plan services chemical dependency services, mental health services and 
organ transplant services; however, no one service or any combination of these 
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three services shall increase the actuarial value of the basic health plan benefits by 
more than five percent excluding inflation, as determined by the office of financial 
management. All subsidized and nonsubsidized enrollees in any participating 
managed health care system under the Washington basic health plan shall be 
entitled to receive covered services in return for premium payments to the plan. 
The schedule of services shall emphasize proven preventive and primary health 
care and shall include all services necessary for prenatal, postnatal, and well-child 
care. However, with respect to coverage for groups of subsidized enrollees who 
are eligible to receive prenatal and postnatal services through the medical 
assistance program under chapter 74.00 RCW, the administrator shall not contract 
for such services except to the extent that such services are necessary over not 
more than a one-month period in order to maintain continuity of care after 
diagnosis of pregnancy by the managed care provider. The schedule of services 
shall also include a separate schedule of basic health care services for children, 
eighteen years of age and younger, for those subsidized or nonsubsidized enrollees 
who choose to secure basic coverage through the plan only for their dependent 
children. In designing and revising the schedule of services, the administrator shall 
consider the guidelines for assessing health services under the mandated benefits 
act of 1984, RCW 48.42.080, and such other factors as the administrator deems 
appropriate. 

However, with respect to coverage for subsidized enrollees who are eligible 
to receive prenatal and postnatal services through the medical assistance program 
under chapter 74.09 RCW, the administrator shall not contract for such services 
except to the extent that the services are necessary over not more than a one-month 
period in order to maintain continuity of care after diagnosis of pregnancy by the 
managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is based upon gross family income, 
giving appropriate consideration to family size and the ages of all family members. 
The enrollment of children shall not require the enrollment of their parent or 
parents who are eligible for the plan. The structure of periodic premiums shall be 
applied to subsidized enrollees entering the plan as individuals pursuant to 
subsection (9) of this section and to the share of the cost of the plan due from 
subsidized enrollees cntering the plan as employees pursuant to subsection (10) of 
this section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in 
an amount equal to the cost charged by the managed health care system provider 
to the state for the plan plus the administrative cost of providing the plan to those 
enrollees and the premium tax under RCW 48.14.0201. 

(c) An employer or other financial sponsor may, with the prior approval of the 
administrator, pay the premium, rate, or any other amount on behalf of a subsidized 
or nonsubsidized enrollee, by arrangement with the enrollee and through a 
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mechanism acceptable to the administrator, but in no case shall the payment made 
on behalf of the enrollee exceed the total premiums due from the enrollee. 

(d) To develop, as an offering by all health carriers providing coverage 
identical to the basic health plan, a model plan benefits package with uniformity 
in enrollee cost-sharing requirements. 

(3) To design and implement a structure of enrollee cost sharing due a 
managed health care system from subsidized and nonsubsidized enrollees. The 
structure shall discourage inappropriate enrollee utilization of health care services, 
and may utilize copayments, deductibles, and other cost-sharing mechanisms, but 
shall not be so costly to enrollees as to constitute a barrier to appropriate utilization 
of necessary health care services. 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 

(5) To limit the payment of subsidies to subsidized enrollees, as defined in 
RCW 70.47.020. The level of subsidy provided to persons who qualify may be 
based on the lowest cost plans, as defined by the administrator. 

(6) To adopt a schedule for the orderly development of the delivery of services 
and availability of the plan to residents of the state, subject to the limitations 
contained in RCW 70.47.080 or any act appropriating funds for the plan. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health care 
services are available to any enrollee of the plan from among a selection of two or 
more participating managed health care systems. Іп adopting any rules or 
procedures applicable to managed health care systems and in its dealings with such 
systems, the administrator shall consider and make suitable allowance for the need 
for health care services and the differences in local availability of health care 
resources, along with other resources, within and among the several areas of the 
state. Contracts with participating managed health care systems shall ensure that 
basic health plan enrollees who become eligible for medical assistance may, at their 
option, continue to receive services from their existing providers within the 
managed health care system if such providers have entered into provider 
agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit them in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed health 
care systems on the basis of the number of enrollees participating in the respective 
managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
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enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 
may be necessary, and to determine, upon application and on a reasonable schedule 
defined by the authority, or at the request of any enrollee, eligibility due to current 
gross family income for sliding scale premiums. No subsidy may be paid with 
respect to any enrollee whose current gross family income exceeds twice the 
federal poverty level or, subject to RCW 70.47.110, who is a recipient of medical 
assistance or medical care services under chapter 74.09 RCW. If, as a result of an 
eligibility review, the administrator determines that a subsidized enrollee's income 
exceeds twice the federal poverty level and that the enrollee knowingly failed to 
inform the plan of such increase in income, the administrator may bill the enrollee 
for the subsidy paid on the enrollee's behalf during the period of time that the 
enrollee's income exceeded twice the federal poverty level. If a number of 
enrollees drop their enrollment for no apparent good cause, the administrator may 
establish appropriate rules or requirements that are applicable to such individuals 
before they will be allowed to reenroll in the plan. 

(10) To accept applications from business owners on behalf of themselves and 
their employees, spouses, and dependent children, as subsidized or nonsubsidized 
enrollees, who reside in an area served by the plan. The administrator may require 
all or the substantial majority of the eligible employees of such businesses to enroll 
in the plan and establish those procedures necessary to facilitate the orderly 
enrollment of groups in the plan and into a managed health care system. The 
administrator may require that a business owner pay at least an amount equal to 
what the employee pays after the state pays its portion of the subsidized premium 
cost of the plan on behalf of each employee enrolled in the plan. Enrollment is 
limited to those not eligible for medicare who wish to enroll in the plan and choose 
to obtain the basic health care coverage and services from a managed care system 
participating in the plan. The administrator shall adjust the amount determined to 
be due on behalf of or from all such enrollees whenever the amount negotiated by 
the administrator with the participating managed health care system or systems is 
modified or the administrative cost of providing the plan to such enrollees changes. 

(11) To determine the rate to be paid to each participating managed health care 
system in return for the provision of covered basic health care services to enrollees 
in the system. Although the schedule of covered basic health care services will be 
the same for similar enrollees, the rates negotiated with participating managed 
health care systems may vary among the systems. In negotiating rates with 
participating systems, the administrator shall consider the characteristics of the 
populations served by the respective systems, economic circumstances of the local 
area, the need to conserve the resources of the basic health plan trust account, and 
other factors the administrator finds relevant. 

(12) To monitor the provision of covered services to enrollees by participating 
managed health care systems in order to assure enrollee access to good quality 
basic health care, to require periodic data reports concerning the utilization of 
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health care services rendered to enrollees in order to provide adequate information 
for evaluation, and to inspect the books and records of participating managed 
health care systems to assure compliance with the purposes of this chapter. In 
requiring reports from participating managed health care systems, including data 
on services rendered enrollees, the administrator shall endeavor to minimize costs, 
both to the managed health care systems and to the plan. The administrator shall 
coordinate any such reporting requirements with other state agencies, such as the 
insurance commissioner and the department of health, to minimize duplication of 
effort. 

(13) To evaluate the effects this chapter has on private employer-based health 
care coverage and to take appropriate measures consistent with state and federal 
statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 


V -operated i jons 
Passed the House April 22, 1997. 
Passed the Senate April 18, 1997. 
Approved by the Governor May 13, 1997. 
Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 336 
[Substitute House Bill 2227] 
HEALTH SERVICES PROVIDERS UNDER INDUSTRIAL INSURANCE—REQUIREMENTS 


AN ACT Relating to health services providers under industrial insurance; amending RCW 
51.48.280; adding a new section to chapter 51.36 RCW; and prescribing penalties. 
Be it enacted hy the Legislature of the State of Washington: 


Sec. I. RCW 51.48.280 and 1986 c 200 s 6 are each amended to read as 
follows: 

(0) Any person, firm, corporation, partnership, association, agency, institution, 
or other legal entity, that solicits or receives any remuneration (including any 
kickback, bribe, or rebate) directly or indirectly, overtly or covertly, in cash or in 
kind: 

(а) In return for referring an individual to a person for the furmshing or 
arranging for the furnishing of any item or service for which payment may be made 
in whole or in part under this chapter; or 

(b) In return for purchasing, leasing, ordering, or arranging for or 
recommending purchasing, leasing, or ordering any goods, facility, service, or item 
for which payment may be made in whole or in part under this chapter; 
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shall be guilty of a class C felony((:_PROVIDED;Fhat)), However, the fine, if 
imposed, shall not be in an amount more than twenty-five thousand dollars, except 
as authorized by RCW 9A.20.030. 

(2) Any person, firm, corporation, partnership, association, agency, institution, 
or other legal entity, that offers or pays any remuneration (including any kickback, 
bribe, or rebate) directly or indirectly, overtly or covertly, in cash or in kind to any 
person to induce such person: 

(a) To refer an individual to a person for the furnishing or arranging for the 
furnishing of any item or service for which payment may be made, in whole or in 
part, under this chapter; or 

(b) To purchase, lease, order, or arrange for or recommend purchasing, 
leasing, or ordering any goods, facility, service, or item for which payment may be 
made in whole or in part under this chapter; 
shall be guilty of a class С felony((:-PROVIDED;Fhat)), However, the fine, if 
imposed, shall not be in an amount more than twenty-five thousand dollars, except 
as authorized by RCW 9A.20.030. 


(3) A health services provider who (a) provides a health care service to a 


claimant, while acti laimant' sentative for ose of obtaini 


(4) Subsections (1) and (2) of this section shall not apply to: 

(a) A discount or other reduction in price obtained by a provider of services 
or other entity under this chapter if the reduction in price is properly disclosed and 
appropriately reflected in the costs claimed or charges made by the provider or 
entity under this chapter; and 

(b) Any amount paid by an employer to an employee (who has a bona fide 
employment relationship with such employer) for employment in the provision of 
covered items or services. 

((€4))) (5) Subsections (1) and (2) of this section, if applicable to the conduct 
involved, shall supersede the criminal provisions of chapter 19.68 RCW, but shall 
not preclude administrative proceedings authorized by chapter 19.68 RCW. 


NEW SECTION. Sec. 2. A new section is added to chapter 51.36 RCW to 
read as follows: 

In addition to other authority granted under this chapter, the department may 
deny applications of health care providers to participate as a provider of services 
to injured workers under this title, or terminate or suspend providers' eligibility to 
participate, if the provider uses or causes or promotes the use of, advertising 
matter, promotional materials, or other representation, however disseminated or 
published, that is false, misleading, or deceptive with respect to the industrial 
insurance system or benefits for injured workers under this title. 
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Passed the House April 22, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor Мау 13, 1997, 

Filed in Office of Secretary of State May 13, 1997, 


CHAPTER 337 
[Substitute House Bill 2279] 
BASIC HEALTH PLAN—REVISIONS 


AN ACT Relating to the basic health plan; amending RCW 70.47.015, 48.43.025, 48.43.035, 
48.41.060, 48.41.030, 70.47. t20, and 70.47.130; reenacting and amending RCW 70.47.060; providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 70.47.015 and 1995 с 265 5 1 are each amended to read as 
follows: 

(1) The legislature finds that the basic health plan has been an effective 
program in providing health coverage for uninsured residents, Further, since 1993, 
substantial amounts of public funds have been allocated for subsidized basic health 
plan enrollment. 

(2) lt is the intent of the legislature that the basic health plan enrollment be 
expanded expeditiously, consistent with funds available in the health services 
account, with the goal of two hundred thousand adult subsidized basic health plan 
enrollees and one hundred thirty thousand children covered through expanded 
medical assistance services by June 30, 1997, with the priority of providing needed 
health services to children in conjunction with other public programs. 

(3) Effective January 1, 1996, basic health plan enrollees whose income is less 
than one hundred twenty-five percent of the federal poverty level shall pay at least 
a ten-dollar premium share, 

(4) No later than July 1, 1996, the administrator shall implement procedures 
whereby hospitals licensed under chapters 70.41 and 71,12 RCW, health carrier, 
rural health care facilities regulated under chapter 70.175 RCW, and community 
and migrant health centers funded under RCW 41.05.220, may expeditiously assist 
patients and their families in applying for basic health plan or medical assistance 
coverage, and in submitting such applications directly to the health care authority 
or the department of social and health services. The health care authority and the 
department of social and health services shall make every effort to simplify and 
expedite the application and enrollment process. 

(5) No later than July 1, 1996, the administrator shall implement procedures 
whereby health insurance agents and brokers, licensed under chapter 48.17 RCW, 
may expeditiously assist patients and their families in applying for basic health 
plan or medical assistance coverage, and in submitting such applications directly 
to the health care authority or the department of social and health services. Brokers 
and agents ((shall-be-entitled-te)) may receive a commission for each individual 


sale of the basic health plan to anyone not ((at-anytime-previeusly)) signed up 
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within the previous five years and a commission for each group sale of the basic 
health plan, if funding for this purpose is provided in a specific appropriation to the 
health. care authority 


No commission shall be provided upon a renewal. 
Commissions shall be determined based on the estimated annual cost of the basic 
health plan, however, commissions shall not result in a reduction in the premium 
amount paid to health carriers. For purposes of this section "health carrier" is as 


defined in RCW 48.43.005. Tie адш suspen. A Minimum 


ducati ire S Okers; 


the public, The health care authority and the department of social and health 
services shall make every effort to simplify and expedite the application and 
enrollment process. 

Sec. 2. RCW 70.47.060 and 1995 c 266 s 1 and 1995 c 2 s 4 are each 
reenacted and amended to read as follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic health 
care services, including physician services, inpatient and outpatient hospital 
services, prescription drugs and medications, and other services that may be 
necessary for basic health care. In addition, the administrator may, to the extent 
that funds are available, offer as basic health plan services chemical dependency 
services, mental health services and organ transplant services; however, no one 
service or any combination of these three services shall increase the actuarial value 
of the basic health plan benefits by more than five percent excluding inflation, as 
determined by the office of financial management. АП subsidized and 
nonsubsidized enrollees in any participating managed health care system under the 
Washington basic health plan shall be entitled to receive ((feevered-basie-health 
eare-serviees])) covered basic health care services in return for premium payments 
to the plan. The schedule of services shall emphasize proven preventive and 
primary health care and shall include all services necessary ior prenatal, postnatal, 
and well-child care. However, with respect to coverage for groups of subsidized 
enrollees who are eligible to receive prenatal and postnatal services through the 
medical assistance program under chapter 74.09 RCW, the administrator shall not 
contract for such services except to the extent that such services are necessary over 
not more than a one-month period in order to maintain continuity of care after 
diagnosis of pregnancy by the managed care provider. The schedule of services 
shall also include a separate schedule of basic health care services for children, 
eighteen years of age and younger, for those subsidized or nonsubsidized enrollees 
who choose to secure basic coverage through the plan only for their dependent 
children. In designing and revising the schedule of services, the administrator shall 
consider the guidelines for assessing health services under the mandated benefits 
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act of 1984, RCW 48.42.080, and such other factors as the administrator deems 
appropriate. 

However, with respect to coverage for subsidized enrollees who are eligible 
to receive prenatal and postnatal services through the medical assistance program 
under chapter 74.09 RCW, the administrator shall not contract for such services 
except to the extent that the services are necessary over not more than a one-month 
period in order to maintain continuity of care after diagnosis of pregnancy by the 
managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is based upon gross family income, 
giving appropriate consideration to family size and the ages of all family members. 
The enrollment of children shall not require the enrollment of their parent or 
parents who are eligible for the plan. The structure of periodic premiums shall be 
applied to subsidized enrollees entering the plan as individuals pursuant to 
subsection (9) of this section and to the share of the cost of the plan due from 
subsidized enrollees entering the plan as employees pursuant to subsection (10) of 
this section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in 
an amount equal to the cost charged by the managed health care system provider 
to the state for the plan plus the administrative cost of providing the plan to those 
enrollees and the premium tax under RCW 48.14.0201. 

(c) An employer or other financial sponsor may, with the prior approval of the 
administrator, pay the premium, rate, or any other amount on behalf of a subsidized 
or nonsubsidized enrollee, by arrangement with the enrollee and through a 


теспелікті acceptebie to to the M EUNT 


(d) To develop, as an offering by all health carriers providma coverage 
identical to the basic health plan, a model plan benefits package with uniformity 
in enrollee cost-sharing requirements. 

(3) To design and implement a structure of enrollee cost sharing due a 
managed heaith care system from subsidized and nonsubsidized enrollees, The 
structure shall discourage inappropriate enrollee utilization of health care services, 
and may utilize copayments, deductibles, and other cost-sharing mechanisms, but 
shall not be so costly to enrollees as to constitute a barrier to appropriate utilization 
of necessary health care services. 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 
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(5) To limit the payment of subsidies to subsidized enrollees, as defined in 
RCW 70.47.020. Тһе level of subsidy provided to persons who qualify may Бе 
based on the lowest cost plans, as defined by the administrator. 

(6) To adopt a schedule for the orderly development of the delivery of services 
and availability of the plan to residents of the state, subject to the limitations 
contained in RCW 70.47.080 or any act appropriating funds for the plan. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health care 
services are available to any enrollee of the plan from among a selection of two or 
more participating managed health care systems. Іп adopting any rules or 
procedures applicable to managed health care systems and in its dealings with such 
systems, the administrator shall consider and make suitable allowance for the need 
for health care services and the differences in local availability of health care 
resources, along with other resources, within and among the several areas of the 
state. Contracts with participating managed health care systems shall ensure that 
basic health plan enrollees who become eligible for medical assistance may, at their 
option, continue to receive services from their existing providers within the 
managed health care system if such providers have entered into provider 
agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit them in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed health 
care systems on the basis of the number of enrollees participating in the respective 
managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 
may be necessary, and to determine, upon application and on a reasonable schedule 
defined by the authority, or at the request of any enrollee, eligibility due to current 
gross family income for sliding scale premiums. No subsidy may be paid with 
respect to any enrollee whose current gross family income exceeds twice the 
federal poverty level or, subject to RCW 70.47.110, who is a recipient of medical 
assistance or medical care services under chapter 74.09 RCW. If, as a result of an 
eligibility review, the administrator determines that a subsidized enrollee's income 
exceeds twice the federal poverty level and that the enrollee knowingly failed to 
inform the plan of such increase in income, the administrator may bill the enrollee 
for the subsidy paid on the enrollee's behalf during the period of time that the 
enrollee's income exceeded twice the federal poverty level. If a number of 
enrollees drop their enrollment for no apparent good cause, the administrator may 
establish appropriate rules or requirements that are applicable to such individuals 
before they will be allowed to reenroll in the plan. 
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(10) To accept applications from business owners on behalf of themselves and 
their employees, spouses, and dependent children, as subsidized or nonsubsidized 
enrollees, who reside in an area served by the plan. The administrator may require 
all or the substantial majority of the eligible employees of such businesses to enroll 
in the plan and establish those procedures necessary to facilitate the orderly 
enrollment of groups in the plan and into a managed health care system. The 
administrator may require that a business owner pay at least an amount equal to 
what the employee pays after the state pays its portion of the subsidized premium 
cost of the plan on behalf of each employee enrolled in the plan. Enrollment is 
limited to those not eligible for medicare who wish to enroll in the plan and choose 
to obtain the basic health care coverage and services from a managed care system 
participating in the plan, The administrator shall adjust the amount determined to 
be due on behalf of or from all such enrollees whenever the amount negotiated by 
the administrator with the participating managed health care system or systems is 
modified or the administrative cost of providing the plan to such enrollees changes. 

(11) To determine the rate to be paid to each participating managed health care 
system in return for the provision of covered basic health care services to enrollees 
in the system. Although the schedule of covered basic health care services will be 
the same for similar enrollees, the rates negotiated with participating managed 
health care systems may vary among the systems. In negotiating rates with 
participating systems, the administrator shall consider the characteristics of the 
populations served by the respective systems, economic circumstances of the local 
area, the need to conserve the resources of the basic health plan trust account, and 
other factors the administrator finds relevant. 

(12) To monitor the provision of covered services to enrollees by participating 
managed health care systems in order to assure enrollee access to good quality 
basic health care, to require periodic data reports concerning the utilization of 
health care services rendered to enrollees in order to provide adequate information 
for evaluation, and to inspect the books and records of participating managed 
health care systems to assure compliance with the purposes of this chapter. In 
requiring reports from participating managed health care systems, including data 
on services rendered enrollees, the administrator shall endeavor to minimize costs, 
both to the managed health care systems and to the plan. The administrator shall 
coordinate any such reporting requirements with other state agencies, such as the 
insurance commissioner and the department of health, to minimize duplication of 
effort. 

(13) To evaluate the effects this chapter has on private employer-based health 
care coverage and to take appropriate measures consistent with state and federal 
statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 
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*Sec, 3. RCW 48.43.025 and 1997 с... s 203 (Engrossed Substitute House 
Bill No. 2018) are each amended to read as follows: 

(4) Except as permitted in RCW 48.43.035 or otherwise specified in this 
section ((and-it-REW48-43,035)): 

(a) No carrier may reject an individual for health plan coverage based upon 
preexisting conditions of the individual. 

(b) No carrier may deny, exclude, or otherwise limit coverage for an 
individual's preexisting health conditions; except that a carrier may impose a 
three-month benefit waiting period for preexisting conditions for which medical 
advice was given, or for which a health care provider recommended or provided 
treatment within three months before the effective date of coverage. 

(c) Every health carrier offering any individual health plan to any 
individual must allow open enrollment to eligible applicants into all individual 
health plans offered by the carrier during the full months of July and August of 
each year. The individual health plans exempt from guaranteed continuity 
under RCW 48.43.035(4) are exempt from this requirement. All applications for 
open enrollment coverage must be complete and postmarked to or received by the 
carrier in the months of July or August in any year following July 27, 1997. 
Coverage for these applicants must begin the first day of the next month subject 
to receipt of timely payment consistent with the terms of the policies. 

(d) At any time other than the open enrollment period speeified in (c) of this 
subsection, a carrier may either decline to accept an applicant for enrollment or 
apply to such applicant's coverage a preexisting condition benefit waiting period 
not to exceed the amount of time remaining until the next open enrollment 
period, or three months, whichever is greater, provided that in either case all of 
the following conditions are met: 

(i) The applicant has not maintained coverage as required in (f) of this 
subsection; 

(ii) The applicant is not applying as a newly eligible dependent meeting the 
requirements of (g) of this subsection; and 

(iii) The carrier uses uniform health evaluation criteria and practices 
among all individual health plans it offers. 

(e) If a carrier exercises the options specified іп (d) of this subsection it must 
advise the applicant in writing within ten business days of such decision, Notice 
of the availability of Washington state health insurance pool coverage and a 
brochure outlining the benefits and exclusions of the Washington state health 
insurance pool policy or policies must be provided in aecordance with RCW 
48.41.180 to any person rejected for individual health plan coverage, who has 
had any health condition limited or excluded through health underwriting or 
who otherwise meets requirements for notice in chapter 48.41 RCW. Provided 
timely and complete application is received by the pool, eligible individuals shall 
be enrolled in the Washington state health insurance pool in an expeditious 
manner as determined by the board of directors of the pool. 
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(f) A carrier may not refuse enrollment at any time based upon health 
evaluation criteria to otherwise eligible applicants who have been covered for 
any part of the three-month period immediately preceding the date of application 
for the new individual health plan under a comparable group or individual 
health benefit plan with substantially similar benefits. For purposes of this 
subsection, in addition to provisions in RCW 48.43.015, the following publicly 
administered coverage shall be considered comparable health benefit plans: The 
basic health plan established by chapter 70.47 RCW; the medical assistance 
program established by chapter 74.09 RCW; and the Washington state health 
insurance pool, cstablished by chapter 48.41 RCW, as long as the person is 
continuously enrolled in the pool until the next open enrollment period. 1f the 
person is enrolled in the pool for less than three months, she or he will be 
credited for that period up to three months. 

(2) A carrier must accept for enrollment all newly eligible dependents of an 
enrollee for enrollment onto the enrollee's individual health plan at any time of 
the year, provided application is made within sixty-three days of eligibility, or 
such longer time as provided by law or contract. 

(h) At no time are carriers required to accept for enrollment any individual 
residing outside the state of Washington, except for qualifying dependents who 
reside outside the carrier service area. 

(2) No carrier may avoid the requirements of this section through the 
creation of a new rate classification or the modification of an existing rate 
classification. A new or changed rate classification will be deemed an attempt 
to avoid the provisions of this section if the new or changed classification would 
substantially discourage applications for coverage from insividuals or groups 
who are higher than average health risks. The provisions of this section apply 
only to individuals who are Washington residents. 

*Sec. 3 was vetoed. See message at end of chapter. 

*Sec. 4. RCW 48.43.035 and 1997 с... s 204 (Engrossed Substitute House 
Bill No. 2018) are each amended to read as follows: 

(1) Except as permitted i 48.43.025 or otherwise specified in this 
section ((and—in-RCW-—48.43.025)), every health carrier shall accept for 
enrollment any state resident within the carrier's service area and provide or 
assure the provision of all covered services regardless of age, sex, family 
structure, ethnicity, race, health condition, geographic location, employment 
status, socioeconomic status, other condition or situation, or the provisions of 
RCW 49.60.174(2). The insurance commissioner may grant a temporary 
exemption from this subsection, if, upon application by a health carrier the 
commissioner finds that the clinical, financial, or administrative capacity to 
serve existing enrollees will be impaired if a health carrier is required to 
continue enrollment of additional eligible individuals. 

(2) Except as provided in subsection (6) of this section, all health plans shall 
contain or incorporate by endorsement a guarantee of the continuity of coverage 
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of the plan. For the purposes of this section, a plan is "renewed" when it is 
continued beyond the earliest date upon which, at the carrier's sole option, the 
plan could have been terminated for other than nonpayment of premium. In the 
case of group plans, the carrier may consider the group's anniversary date as the 
renewal date for purposes of complying with the provisions of this section. 

(3) The guarantee of continuity of coverage required in health plans shall 
not prevent a carrier from canceling or nonrenewing a health plan for: 

(a) Nonpayment of premium; 

(b) Violation of published policies of the carrier approved by the insurance 
commissioner; 

(c) Covered persons entitled to become eligible for medicare benefits by 
reason of age who fail to apply for a medicare supplement plan or medicare cost, 
гізі, or other plan offered by the carrier pursuant to federal laws and 
regulations; 

(d) Covered persons who fail to pay any deductible or copayment amount 
owed to the carrier and not the provider of health care services; 

(e) Covered persons committing fraudulent acts as to the carrier; 

(f) Covered persons who materially breach the health plan; 

(g) Change or implementation of federal or state laws that no longer permit 
Ше continued offering of such coverage; or 

(h) Cessation of a plan in accordance with subsection (5) or (7) of this 
section. 

(4) The provisions of this section do not apply in the following cases: 

(a) A carrier has zero enrollment on a product; 

(b) A carrier replaces a product and the replacement product is provided to 
all covered persons within that class or line of business, includes all of the 
services covered under the replaced product, and does not significantly limit 
access to the kind of services covered inder the replaced product. The health 
plan may also allow unrestricted conversion to a fully comparable product; or 

(c) A carrier is withdrawing from a service area or from a segment of its 
service area because the carrier has demonstrated to the insurance commis- 
sioner that the carrier's clinical, financial, or administrative capacity to serve 
enrollees would be exceeded. 

(5) A health carrier may discontinue or materially modify a particular 
health plan, only if: 

(a) The health carrier provides notice to each covered person or group 
provided coverage of this type of such discontinuation or modification at least 
ninety days prior to the date of the discontinuation or modification of coverage; 

(b) The health carrier offers to each covered person or group provided 
coverage of this type the option to purchase any other health plan currently 
being offered by the health carrier to similar covered persons in the market 
category and geographic area; and 
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(c) In exercising the option to discontinue or modify a particular health plan 
and in offering the option of coverage under (b) of this subsection, the health 
carrier acts uniformly without regard to any health-status related factor of 
covered persons or persons who may become eligible for coverage. 

(6) The provisions of this section do not apply to health plans deemed by the 
insurance commissioner to be unique or limited or have a short-term purpose, 
after a written request for such classification by the carrier and subsequent 
written approval by the insurance commissioner. 

(7) A health carrier may discontinue all health plan coverage in one or more 
of the following lines of business: 

(a)(i) Individual; or 

(ii) (A) Small group (1-50 eligible employees); and 

(B) Large group (51+ eligible employees); 

(b) Only if: 

(i) The health carrier provides notice to the office of the insurance 
commissioner and to each person covered by a plan within the line of business 
of such discontinuation at least one hundred eighty days prior to the expiration 
of coverage; and 

(ii) All plans issued or delivered in the state by the health carrier in such 
line of business are discontinued, and coverage under such plans in such line 
of business is not renewed; and 

(iii) The health carrier may not issue any health plan coverage in the line 
of business and state involved during the five-year period beginning on the date 
of the discontinuation of the last health plan not so renewed. 

(8) The portability provisions of RCW 48.43.015 continue to apply to all 
enrollees whose health insurance coverage is modified or discontinued pursuant 
to this section. 

(9) Nothing in this section modifies a health carrier's responsibility to offer 
the basic health plan model plan as required by RCW 70.47.060(2)(d). 

“бес. 4 was vetoed. See message at end of chapter. 

бес. 5. RCW 48.41.060 and 1997 с... s 211 (Engrossed Substitute House 
Bill No. 2018) are each amended to read as follows: 

The board shall have the general powers and authority granted under the laws 
of this state to insurance companies, bealth care service contractors, and bealth 
maintenance organizations, licensed or registered to offer or provide the kinds of 
health coverage defined under this title. In addition thereto, the board may: 

(1) Enter into contracts as are necessary or proper to carry out the provisions 
and purposes of this chapter including the authority, with the approval of the 
commissioner, to enter into contracts with similar pools of other states for the joint 
performance of common administrative functions, or witb persons or other 
organizations for the performance of administrative functions; 
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(2) Sue or be sued, including taking any legal action as necessary to avoid the 
payment of improper claims against the pool or the coverage provided by or 
through the pool; 

(3) Establish appropriate rates, rate schedules, rate adjustments, expense 
allowances, agent referral fees, claim reserve formulas and any other actuarial 
functions appropriate to the operation of the pool. Rates shall not be unreasonable 
in relation to the coverage provided, the risk experience, and expenses of providing 
the coverage. Rates and rate schedules may be adjusted for appropriate risk factors 
such as age and area variation in claim costs and shall take into consideration 
appropriate risk factors in accordance with established actuarial underwriting 
practices consistent with Washington state small group plan rating requirements 
under RCW ((48.20:028-48-44.022.-&nd-48-46:064)) 48,44,023 and 48.46,066; 

(4) Assess members of the pool in accordance with the provisions of this 
chapter, and make advance interim assessments as may be reasonable and 
necessary for the organizational or interim operating expenses. Any interim 
assessments will be credited as offsets against any regular assessments due 
following the close of the year; 

(5) Issue policies of health coverage in accordance with the requirements of 
this chapter; 

(6) Appoint appropriate legal, actuarial and other committees as necessary to 
provide technical assistance in the operation of the pool, policy, and other contract 
design, and any other function within the authority of the pool; and 

(7) Conduct periodic audits to assure the general accuracy of the financial data 
submitted to the pool, and the board shall cause the pool to have an annual audit 
of its operations by an independent certified public accountant. 

Sec. 6. RCW 48.41.030 and 1997 с... (Engrossed Substitute House Bill No. 
2018) s 210 are each amended to read as follows: 

HEALTH INSURANCE POOL-DEFINITIONS. As used in this chapter, the 
following terms have the meaning indicated, unless the context requires otherwise: 

(1) "Accounting year" means a twelve-month period determined by the board 
for purposes of record-keeping and accounting. Тһе first accounting year may be 
more or less than twelve months and, from time to time in subsequent years, the 
board may order an accounting year of other than twelve months as may be 
required for orderly management and accounting of the pool. 

(2) "Administrator" means the entity chosen by the board to administer the 
pool under RCW 48.41.080. 

(3) "Board" means the board of directors of the pool. 

(4) "Commissioner" means the insurance commissioner. 

(5) “Covered Person" means any individual resident of this state who is 

igible ceive b S m LO Ith plan 

(6) "Health care facility" has the same meaning as in RCW 70,38.025. 
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((€6))) (7) "Health care provider" means any physician, facility, or health care 
professional, who is licensed in Washington state and entitled to reimbursement for 
health care services. 

((ӨЭ)) (8) "Health care services" means services for the purpose of preventing, 
alleviating, curing, or healing human illness or injury. 

((68))) (9) "Health coverage" means any group or individual disability 
insurance policy, health care service contract, and health maintenance agreement, 
except those contracts entered into for the provision of health care services 
pursuant to Title XVIII of the Social Security Act, 42 U.S.C. Sec. 1395 et seq. The 
term does not include short-term care, long-term care, dental, vision, accident, 
fixed indemnity, disability income contracts, civilian health and medical program 
for the uniform services (CHAMPUS), 10 U.S.C. 55, limited henefit or credit 
insurance, coverage issued as a supplement to liability insurance, insurance arising 
out of the worker's compensation or similar law, automobile medical payment 
insurance, or insurance under which benefits are payable with or without regard to 
fault and which is statutorily required to be contained in any liability insurance 
policy or equivalent self-insurance. 

((€9))) (10) "Health plan" means any arrangement by which persons, including 
dependents or spouses, covered or making application to be covered under this 
pool, have access to hospital and medical benefits or reimbursement including any 
group or individual disability insurance policy; health care service contract; health 
maintenance agreement; uninsured arrangements of group or group-type contracts 
including employer self-insured, cost-plus, or other benefit methodologies not 
involving insurance or not governed by Title 48 RCW; coverage under group-type 
contracts which are not available to the general public and can be obtained only 
because of connection with a particular organization or group; and coverage by 
medicare or other governmental benefits. This term includes coverage through 
"health coverage" as defined under this section, and specifically excludes those 
types of programs excluded under the definition of "health coverage" in subsection 
((683)) (9) of this section. 

(48) (LD "Medical assistance" means coverage under Title XIX of the 
federal Social Security Act (42 U.S.C., Sec. 1396 et seq.) and chapter 74.09 RCW. 

((€H3)) (12) "Medicare" means coverage under Title XVIII of the Social 
Security Act, (42 U.S.C. Sec. 1395 et seq., as amended). 

(ӨӘ»)) (13) "Member" means any commercial insurer which provides 
disability insurance, any health care service contractor, and any health maintenance 
organization licensed under Title 48 RCW. "Member" shall also mean, as soon as 
authorized by federal law, employers and other entities, including a self-funding 
entity and employee welfare benefit plans that provide health plan benefits in this 
state on or after May 18, 1987. "Member" does not include any insurer, health care 
service contractor, or health maintenance organization whose products are 
exclusively dental products or those products excluded from the definition of 
"health coverage" set forth in subsection ((68))) (9) of this section. 
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((43))) C14) "Network provider" means a health care provider who has 
contracted in writing with the pool administrator to accept payment from and to 
look solely to the pool according to the terms of the pool health plans. 

((:43)) (15) "Plan of operation" means the pool, including articles, by-laws, 
and operating rules, adopted by the board pursuant to RCW 48.41.050. 

((45))) (16) "Point of service plan" means a benefit plan offered by the pool 
under which a covered person may elect to receive covered services from network 
providers, or nonnetwork providers at a reduced rate of benefits. 

(66) (17) "Pool" means the Washington state health insurance pool as 
created in RCW 48.41.040. 

((4-9)) (18) "Substantially equivalent health plan" means a "health plan" as 
defined in subsection ((£9))) (10) of this section which, in the judgment of the 
board or the administrator, offers persons including dependents or spouses covered 
or making application to be covered by this pool an overall level of benefits 
deemed approximately equivalent to the minimum benefits available under this 
pool. 

Sec. 7. RCW 70.47.120 and 1987 Ist ex.s. c 55 14 are each amended to read 
as follows: 

In addition to the powers and duties specified in RCW 70.47.040 and 
70.47.060, the administrator has the power to enter into contracts for the following 
functions and services: 

(1) With public or private agencies, to assist the administrator in her or his 
duties to design or revise the schedule of covered basic health care services, and/or 
to monitor or evaluate the performance of participating managed health care 
systems. 

(2) With public or private agencies, to provide technical or professional 
assistance to health care providers, particularly public or private nonprofit 
organizations and providers serving rural areas, who show serious intent and 
apparent capability to participate in the plan as managed health care systems. 

(3) With public or private agencies, including health care service contractors 
registered under RCW 48.44.015, and doing business in the state, for marketing 
and administrative services in connection with participation of managed health care 
systems, enrollment of enrollees, billing and collection services to the 
administrator, and other administrative functions ordinarily performed by health 
care service contractors, other than insurance. Any activities of a health care 
service contractor pursuant to a contract with the administrator under this section 
shall be exempt from the provisions and requirements of Title 48 RCW except that 
persons appointed or authorized to solicit applications for enrollment in the basic 

ealth plan shall comply with chapter 48.17 RCW. 

Sec. 8. RCW 70.47.130 and 1994 c 309 s 6 are each amended to read as 
follows: 

(1) The activities and operations of the Washington basic health plan under 
this chapter, including those of managed health care systems to the extent of their 
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(a) Benefits as provided in RCW 70.47.070; 

(b) Persons appointed or authorized to solicit applications for enrollment in the 
basic health plan, including employees of the health care authority, must comply 
with chapter 48.17 RCW. For purposes of this subsection (1)(b), "solicit" does not 
include distributing information and applications for the basic health plan and 
responding to questions; and 

(c) Amounts paid to a managed health care system by the basic health plan for 
participating in the basic health plan and providing health care services for 

onsubsidized enrollees in the basi th plan must comply with RCW 
48.14,0201. 

(2) The purpose of the 1994 amendatory language to this section in chapter 
309, Laws of 1994 is to clarify the intent of the legislature that premiums paid on 
behalf of nonsubsidized enrollees in the basic health plan are subject to the 
premium and prepayment tax. The legislature does not consider this clarifying 
language to either raise existing taxes nor to impose a tax that did not exist 
previously. 


NEW SECTION. Sec. 9. Sections 1 and 2 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take effect July 1, 1997. 


Passed the House April 27, 1997. 
Passed the Senate April 27, 1997. 
Approved by the Governor May 13, 1997, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State May 13, 1997. 

Note: Governor's explanation of partial veto is as follows: 

"I am returning herewith, without my approval as to sections 3 and 4, Substitute 
House Bill No. 2279 entitled: 

"AN ACT Relating to the basic health plan;" 

| have vetoed sections 3 and 4 of SHB 2279 because they nmend sections of ESHB 
2018 that I have already vetoed. Section 3 makes reference to Section 203 of ESHB 2018 
which would have limited the open enrollment period for health insurance to two months 


per year. This section represents a significant change to current policy and could require 
individuals to wait as long as 13 months for regular health insurance coverage. 


Section 4 of SHB 2279 makes reference to section 204 of ESHB 2108 which would 
have allowed health carriers the option to discontinue or modify a particular plan with 
ninety days’ notice to enrollees, with no requirement that comparable benefits be offered 
in another plan. Again, this a significant change to current law which requires that carriers 
may not discontinue a plan unless the carrier offers a comparable product as an alternative. 


For these reasons, I have vetoed sections 3 and 4 of Substitute House Bill No. 2279, 
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With the exception of sections 3 and 4, I am approving Substitute House Bill No. 
2279." 


CHAPTER 338 
(Engrossed Third Substitute House Bill 3900] 
JUVENILE OFFENDERS 


AN ACT Relating to offenders; amending RCW 5.60.060, 9.944.040, 13.04.011, 13.40.010, 
13.40.0357, 13.40.0357, 13.40.040, 13.40.045, 13.40.050, 13.40.060, 13.40.070, 13.40.077, 13.40.100, 
13.40.110, 13.40.130, 13.40.135, 13.40.150, 13.40.160, 13.40.190, 13.40.193, 13.40.200, 13.40.210, 
13.40.230, 13.40.250, 13.40.265, 13.40.320, 13.50.010, 13.50.050, 72.01.410, 72.09.460, 9A.36.045, 
9А.36.050, 9.41.010, 9.41.040, 9.94А.103, 9.94A.105, 9.944.310, 10.99.020, 10.99.040, 10.99.050, 
82.44.110, 69.50.520, and 13.40.080; reenacting and amending RCW 9.944.030, 9.94A.120, 
9.944.360, 13.04.030, 13.40.020, 13.40.020, 9.94A.320, and 9A.46.060; adding new sections to 
chapter 13.40 RCW; adding a new section to chapter 70.96A RCW; adding a new section to chapter 
72,01 RCW; adding a new section to chapter 43.121 RCW; creating new sections; repealing RCW 
9.944.045, 13.40.025, 13.40.075, 13.40.125, and 13.40.0354; prescribing penalties; providing 
effective dates; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 5.60.060 and 1996 с 156 s І are each amended to read as 
follows: 

(1) A husband shall not be examined for or against his wife, without the 
consent of the wife, nor a wife for or against her husband without the consent of 
the husband; nor can either during marriage or afterward, be without the consent 
of the other, examined as to any communication made by one to the other during 
marriage. But this exception shall not apply to a civil action or proceeding by one 
against the other, nor to a criminal action or proceeding for a crime committed by 
one against the other, nor to a criminal action or proceeding against a spouse if the 
marriage occurred subsequent to the filing of formal charges against the defendant, 
nor to a criminal action or proceeding for a crime committed by said husband or 
wife against any child of whom said husband or wife is the parent or guardian, nor 
to a proceeding under chapter 70.96A or 71.05 RCW: PROVIDED, That the 
spouse of a person sought to be detained under chapter 70.96A or 71.05 RCW may 
not be compelled to testify and shall be so informed by the court prior to being 
called as a witness. 

(2)(a) An attorney or counselor shall not, without the consent of his or her 
client, be examined as.to any communication made by the client to him or her, or 
his or her advice given thereon in the course of professional employment. 

b ent or guardian inor chi ested iminal е 


not be examined as (о a communication between the child and his or her attorney 
if the communication was made in the presence of the parent or guardian, This 
privilege does not extend to communications made prior to the arrest, 


(3) А member of the clergy or a priest shall not, without the consent of a 
person making the confession, be examined as to any confession made to him or 
her in his or her professional character, in the course of discipline enjoined by the 
church to which he or she belongs. 
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(4) Subject to the limitations under RCW 70.964.140 or 71.05.250, a 
physician or surgeon or osteopathic physician or surgeon shall not, without the 
consent of his or her patient, be examined in a civil action as to any information 
acquired in attending such patient, which was necessary to enable him or her to 
prescribe or act for the patient, except as follows: 

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual 
abuse or the cause thereof; and 

(b) Ninety days after filing an action for personal injuries or wrongful death, 
the claimant shall be deemed to waive the physician-patient privilege. Waiver of 
the physician-patient privilege for any one physician or condition constitutes a 
waiver of the privilege as to all physicians or conditions, subject to such limitations 
as a court may impose pursuant to court rules. 

(5) A public officer shall not be examined as a witness as to communications 
made to him or her in official confidence, when the public interest would suffer by 
the disclosure. 

(6)(a) A peer support group counselor shall not, without consent of the law 
enforcement officer making the communication, be compelled to testify about any 
communication made to the counselor by the officer while receiving counseling. 
The counselor must be designated as such by the sheriff, police chief, or chief of 
the Washington state patrol, prior to the incident that results in counseling. The 
privilege only applies when the communication was made to the counselor while 
acting in his or her capacity as a peer support group counselor. The privilege does 
not apply if the counselor was an initial responding officer, a witness, or a party to 
the incident which prompted the delivery of peer support group counseling services 
to the law enforcement officer. 

(b) For purposes of this section, "peer support group counselor" means a: 

(i) Law enforcement officer, or civilian employee of a law enforcement 
agency, who has received training to provide emotional and moral support and 
counseling to an officer who needs those services as a result of an incident in 
which the officer was involved while acting in his or her official capacity; or 

(ii) Nonemployee counselor who has been designated by the sheriff, police 
chief, or chief of the Washington state patrol to provide emotional and moral 
support and counseling to an officer who needs those services as a result of an 
incident in which the officer was involved while acting in his or her official 
capacity. 

(7) A sexual assault advocate may not, without the consent of the victim, be 
examined as to any communication made by the victim to the sexual assault 
advocate. 

(a) For purposes of this section, "sexual assault advocate" means the employee 
or volunteer from a rape crisis center, victim assistance unit, program, or 
association, that provides information, medical or legal advocacy, counseling, or 
support to victims of sexual assault, who is designated by the victim to accompany 
the victim to the hospital or other health care facility and to proceedings concerning 
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the alleged assault, including police and prosecution interviews and court 
proceedings. 

(b) A sexual assault advocate may disclose a confidential communication 
without the consent of the victim if failure to disclose is likely to result in a clear, 
imminent risk of serious physical injury or death of the victim or another person, 
Any sexual assault advocate participating in good faith in the disclosing of records 
and communications under this section shall have immunity from any liability, 
civil, criminal, or otherwise, that might result from the action, In any proceeding, 
civil or criminal, arising out of a disclosure under this section, the good faith of the 
sexual assault advocate who disclosed the confidential communication shall be 
presumed. 

бес. 2. RCW 9.944.030 and 1996 c 289 s 1 and 1996 c 275 s 5 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that the 
department is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early release time or imposed pursuant to RCW 
9.944.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9,94A.120(5), For 
purposes of the interstate compact for out-of-state supervision of parolees and 
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probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea 
of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 7,68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to the provisions in RCW 38.52.430. 

(11) "Crime-related prohibition" means an order of a court prchibiting conduct 
that directly relates to the circumstances of the crime for which the offender has 
been convicted, and shall not be construed to mean orders directing an offender 
affirmatively to participate in rehabilitative programs or to otherwise perform 
affirmative conduct. 

(12)(((&)) "Criminal history" means the list of a defendant's prior convictions 
and juvenile adjudications, whether in this state, in federal court, or elsewhere. 
The history shall include, where known, for each conviction ((6&3)) (a) whether the 
defendant has been placed on probation and the length and terms thereof; and 
((69)) (b) whether the defendant has been incarcerated and the length of 
incarceration. 


(13) "Day fine" means a fine imposed by the sentencing judge that equals the 
difference between the offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any dependents. 
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(14) "Day reporting" means a program of enhanced supervision designed to 
monitor the defendant's daily activities and compliance with sentence conditions, 
and in which the defendant is required to report daily to a specific location 
designated by the department or the sentencing judge. 

(15) "Department" means the department of corrections. 

(16) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early relcase" can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence, 

(17) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensation 
paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of any 
type, but does not include payments made under Title 50 RCW, except as provided 
in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transpurtation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection, 

(19) "Escape" means: 

(a) Escape in the first degree (RCW 9А,76.110), escape in the second degree 
(RCW 9А.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody (RCW 
72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

(20) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury- 
accident (RCW 46,52.020(4)); or 
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(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of this 
subsection. 

(21) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(22)((¢#))) "First-time offender" means any person who is convicted of a 
felony ((63)) (а) not classified as a violent offense or a sex offense under this 
chapter, or ((69)) (b) that is not the manufacture, delivery, or possession with 
intent to manufacture or deliver a controlled substance classified in schedule I or 
II that is a narcotic drug, nor the manufacture, delivery, or possession with intent 
to deliver methamphetamine, its salts, isomers, and salts of its isomers as defined 
in RCW 69.50.206(d)(2), nor the selling for profit of any controlled substance or 
counterfeit substance classified in schedule I, RCW 69.50.204, except leaves and 
flowering tops of marihuana, ((end-exeept-as-previded-ir-(b)-ef-this-subseetien;)) 
who previously has never been convicted of a felony in this state, federal court, or 
another state, and who has never participated in a program of deferred prosecution 
fora felony 8 orten, 


(23) "Most serious offense" means aiiy of the following felonies o or a felon 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(о) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any drug 
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as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.944A.]25; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or out- 
of-state conviction for an offense that under the laws of this state would be a felony 
classified as a most serious offense under this subsection. 

(24) "Nonviolent offense" means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of age 
but whose case is under superior court jurisdiction under RCW 13,04,030 or has 
been transferred by the appropriate juvenile court to a criminal court pursuant to 
RCW 13.40.110. Throughout this chapter, the terms "offender" and "defendant" 
are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year in 
à facility or institution operated or utilized under contract by the state or any other 
unit of government, or, if home detention or work crew has been ordered by the 
court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(27) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender score under RCW 
9.944.360; provided that of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any of the other most 
serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of (A) rape in the first degree, rape in the second 
degree, or indecent liberties by forcible compulsion; (B) murder in the first degree, 
murder in the second degree, kidnapping in the first degree, kidnapping in the 
second degree, assault in the first degree, assault in the second degree, or burglary 
in the first degree, with a finding of sexual motivation; or (C) an attempt to commit 
any crime listed in this subsection (27)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense listed in (b)(i) of this subsection. 
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(28) "Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court as payment of damages. The 
sum may include both public and private costs. The imposition of a restitution 
order does not preclude civil redress. 

(30) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug (RCW 
46.61.502), actual physical control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run 
an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(31) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the first 
degree, assault of a child in the first degree, or an attempt, criminal solicitation, or 
criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(32) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or 
9.68A.090 or a felony that is, under chapter 94.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.944.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection, 

(34) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(35) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and assistance 
provided by the department to the offender during the two weeks prior to the 
offender's successful completion of the work ethic camp program, The transition 
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training shall include instructions in the offender's requirements and obligations 
during the offender's period of community custody. 

(37) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(38) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class A felony or an attempt to commit a class 
А felony, criminal solicitation of or criminal conspiracy to commit a class А 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
drive-by shooting, vehicular assault, and vehicular homicide, when proximately 
caused by the driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation 
of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of this 
subsection. 

(39) "Work crew" means a program of partial confinement consisting of civic 
improvement tasks for the benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9.944.135. The civic improvement tasks 
shall have minimal negative impact on existing private industries or the labor force 
in the county where the service or labor is performed. The civic improvement 
tasks shall not affect employment opportunities for people with developmental 
disabilities contracted through sheltered workshops as defined in RCW 82.04.385, 
Only those offenders sentenced to a facility operated or utilized under contract by 
à county or the state are eligible to participate on a work crew. Offenders 
sentenced for a sex offense as defined in subsection (33) of this section are not 
eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(41) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 


[1936 ] 


WASHINGTON LAWS, 1997 Ch. 338 


attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 

(42) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 

Sec. 3. RCW 9.944.040 and 1996 c 232 s 1 are each amended to read as 
follows: 

(1) A sentencing guidelines commission is established as an agency of state 
government. 

(2) The legislature finds that the commission, having accomplished its original 
statutory directive to implement this chapter, and having expertise in sentencing 
practice and policies, shall: 

(a) Evaluate state sentencing policy, to include whether the sentencing ranges 
and standards are consistent with and further: 

(i) The purposes of this chapter as defined in RCW 9.944.010; and 

(ii) The intent of the legislature to emphasize confinement for the violent 
offender and alternatives to confinement for the nonviolent offender. 

The commission shall provide the governor and the legislature with its 
evaluation and recommendations under this subsection not later than December 1, 
1996, and every two years thereafter; 

(b) Recommend to the legislature revisions or modifications to the standard 
Sentence ranges, state sentencing policy, prosecuting standards, and other 
standards. If implementation of the revisions or modifications would result in 
exceeding the capacity of correctional facilities, then the commission shall 
accompany its recommendation with an additional list of standard sentence ranges 
which are consistent with correction capacity; 

(c) Study the existing criminal code and from time to time make recommen- 
dations to the legislature for modification; 

(d)(i) Serve as a clearinghouse and information center for the collection, 
preparation, analysis, and dissemination of information on state and local adult and 
juvenile sentencing practices; (ii) develop and maintain a computerized adult and 
juvenile sentencing information system by individual superior court judge 
consisting of offender, offense, history, and sentence information entered from 
judgment and sentence forms for all adult felons; and (iii) conduct ongoing 
research regarding adult and juvenile sentencing guidelines, use of total 
confinement and alternatives to total confinement, plea bargaining, and other 
matters relating to the improvement of the adult criminal justice system and the 
juvenile justice system; 

(e) Assume the powers and duties of the juvenile disposition standards 
commission after June 30, 1996; 

(f) Evaluate the effectiveness of existing disposition standards and related 
statutes in implementing policies set forth in RCW 13.40.010 generally, 
specifically review the guidelines relating to the confinement of minor and first 
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offenders as well as the use of diversion, and review the application of current and 
proposed juvenile sentencing standards and guidelines for potential adverse 
impacts on the sentencing outcomes of racial and ethnic minority youth; 

(g) Solicit the comments and suggestions of the juvenile justice community 
concerning disposition standards, and make recommendations to the legislature 
regarding revisions or modifications of the standards ((in-aeeerdanee-with-RCW. 
9:04-А-045)). The evaluations shall be submitted to the legislature on December 
| of each odd-numbered year. The department of social and health services shall 
provide the commission with available data concerning the implementation of the 
disposition standards and related statutes and their effect on the performance of the 
department's responsibilities relating to juvenile offenders, and with 
recornmendations for modification of the disposition standards. Тһе office of the 
administrator for the courts shall provide the commission with available data on 
diversion and dispositions of juvenile offenders under chapter 13.40 RCW; and 

(h) Not later than December 1, 1997, and at least every two years thereafter, 
based on available information, report to the governor and the legislature on: 

(1) Racial disproportionality in juvenile and adult sentencing; 

(ii) The capacity of state and local juvenile and adult facilities and resources; 
and 

(iii) Recidivism information on adult and juvenile offenders. 

(3) Each of the commission's recommended standard sentence ranges shall 
include one or more of the following: Total confinement, partial confinement, 
community supervision, community service, and a fine. 

(4) The standard sentence ranges of total and partial confinement under this 
chapter are subject to the following limitations: 

(a) If the maximum term in the range is one year or less, the minimum term 
in the range shall be no less than one-third of the maximum term in the range, 
except that if the maximum term in the range is ninety days or less, the minimum 
term may be less than one-third of the maximum; 

(b) If the maximum term in the range is greater than one year, the minimum 
term in the range shall be no less than seventy-five percent of the maximum term 
in the range; and 

(c) The maximum term of confinement in a range may not exceed the statutory 
maximum for the crime % provided іп RCW 9А,20,021. 

(5) The commission shall exercise its duties under this section in conformity 
with chapter 34.05 RCW. 

Sec. 4. RCW 9.944.120 and 1996 c 275 5 2, 1996 c 215 s 5, 1996 c 199 s 1, 
and 1996 c 93 s 1 are each reenacted and amended to read as follows: 

When a person is convicted of a felony, the court shall impose punishment as 
provided in this section. 

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section, 
the court shall impose a sentence within the sentence range for the offense. 
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(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court shall 
set forth the reasors for its decision in written findings of fact and conclusions of 
law. А sentence outside the standard range shall be a determinate sentence. 

(4) A persistent offender shall be sentenced to a term of total confinement for 
life without the possibility of parole or, when authorized by RCW 10.95.030 for 
the crime of aggravated murder in the first degree, sentenced to death, 
notwithstanding the maximum sentence under any other law. Ап offender 
convicted of the crime of murder in the first degree shall be sentenced to a term of 
total confinement not less than twenty years. An offender convicted of the crime 
of assault in the first degree or assault of a child in the first degree where the 
offender used force or means likely to result in death or intended to kill the victim 
shall be sentenced to a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than five years. The foregoing minimum terms 
of total confinement are mandatory and shall not be varied or modified as provided 
in subsection (2) of this section. In addition, all offenders subject to the provisions 
of this subsection shall not be eligible for community custody, earned early release 
time, furlough, home detention, partial confinement, work crew, work release, or 
any other form of early release as defined under RCW 9.944.150 (1), (2), (3), (5), 
(7), or (8), or any other form of authorized leave of absence from the correctional 
facility while not in the direct custody of a corrections officer or officers during 
such minimum terms of total confinement except in the case of an offender in need 
of emergency medical treatment or for the purpose of commitment to an inpatient 
treatment facility in the case of an offender convicted of the crime of rape in the 
first degree. 

(5) In sentencing a first-time offender the court may waive the imposition of 
à sentence within the sentence range and impose a sentence which may include up 
to ninety days of confinement in a facility operated or utilized under contract by the 
county and a requirement that the offender refrain from committing new offenses. 
The sentence may also include up to two years of community supervision, which, 
in addition to crime-related prohibitions, may include requirements that the 
offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(e) Report as directed t» the court and a community corrections officer; or 
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(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030 and/or perform community service work. 

(6а) An offender is eligible for the special drug offender sentencing 
alternative if: 

(i) The offender is convicted of the manufacture, delivery, or possession with 
intent to manufacture or deliver a controlled substance classified in Schedule I or 
П that is a narcotic drug or a felony that is, under chapter 94.28 RCW ог RCW 
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes, and the violation does not involve a sentence enhancement 
under RCW 9.944.310 (3) or (4); 

(ii) The offender has no prior convictions for a felony in this state, another 
state, or the United States; and 

(iii) The offense involved only a small quantity of the particular controlled 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance. 

(b) If the midpoint of the standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that the 
offender and the community will benefit from the use of the special drug offender 
sentencing alternative, the judge may waive imposition of a sentence within the 
standard range and impose a sentence that must include a period of total 
confinement in a state facility for one-half of the midpoint of the standard range. 
During incarceration in the state facility, offenders sentenced under this subsection 
shall undergo a comprehensive substance abuse assessment and receive, within 
available resources, treatment services appropriate for the offender. The treatment 
services shall be designed by the division of alcohol and substance abuse of the 
department of social and health services, in cooperation with the department of 
corrections. If the midpoint of the standard range is twenty-four months or less, 
no more than three months of the sentence may be served in a work release status 
The court shall also impose one year of concurrent community custody and 
community supervision that must include appropriate outpatient substance abuse 
treatment, crime-related prohibitions including a condition not to use illegal 
controlled substances, and a requirement to submit to urinalysis or other testing to 
monitor that status. The court may require that the monitoring for controlled 
substances be conducted by the department or by a treatment alternatives to street 
crime program or a comparable court or agency-referred program. The offender 
may be required to pay thirty dollars per month while on community custody to 
offset the cost of monitoring. In addition, the court shall impose three or more of 
the following conditions: 

(i) Devote time to a specific employment or training; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer before any change in the offender's address or 
employment; 

(iii) Report as directed to a community corrections officer; 
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(iv) Pay all court-ordered legal financial obligations; 

(v) Perform community service work; 

(vi) Stay out of areas designated by the sentencing judge. 

(c) If the offender violates any of the sentence conditions in (b) of this 
subsection, the department shall impose sanctions administratively, with notice to 
the prosecuting attorney and the sentencing court. Upon motion of the court or the 
prosecuting attorney, a violation hearing shall be held by the court. If the court 
finds that conditions have been willfully violated, the court may impose 
confinement consisting of up to the remaining one-half of the midpoint of the 
standard range. All total confinement served during the period of community 
custody shall be credited to the offender, regardless of whether the total 
confinement is served as a result of the original sentence, as a result of a sanction 
imposed by the department, or as a result of a violation found by the court. The 
term of community supervision shall be tolled by any period of time served in total 
confinement as a result of a violation found by the court. 

(d) The department shall determine the rules for calculating the value of a day 
fine based on the offender's income and reasonable obligations which the offender 
has for the support of the offender and any dependents. These rules shall be 
developed in consultation with the administrator for the courts, the office of 
financial management, and the commission. 

(7) If a sentence range has not been established for the defendant's crime, the 
court shall impose a determinate sentence which may include not more than one 
year of confinement, community service work, a term of community supervision 
not to exceed one year, and/or other legal financial obligations, The court may 
impose a sentence which provides more than one year of confinement if the court 
finds, considering the purpose of this chapter, that there are substantial and 
compelling reasons justifying an exceptional sentence. 

(8)(a)(i) When an offender is convicted of a sex offense other than a violation 
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has 
no prior convictions for a sex offense or any other felony sex offenses in this or 
any other state, the sentencing court, on its own motion or the motion of the state 
or the defendant, may order an examination to determine whether the defendant is 
amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
defendant's version of the facts and the official version of the facts, the defendant's 
offense history, an assessment of problems in addition to alleged deviant behaviors, 
the offender's social and employment situation, and other evaluation measures 
used. The report shall set forth the sources of the evaluator's information. 

Тһе examiner shall assess and report regarding the defendant's amenability to 
treatment and relative risk to the community. A proposed treatment plan shall he 
provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 
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(B) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 

(C) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion hy the state shall order, 
a second examination regarding the offender's amenability to treatment. Тһе 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sexual offender sentencing 
alternative and consider the victim's opinion whether the offender should receive 
a treatment disposition under this subsection. If the court determines that this 
special sex offender sentencing alternative is appropriate, the court shall then 
impose a sentence within the sentence range. If this sentence is less than eight 
years of confinement, the court may suspend the execution of the sentence and 
impose the following conditions of suspension: 

(А) The court shall place the defendant on community custody for the length 
of the suspended sentence or three years, whichever is greater, and require the 
offender to comply with any conditions imposed by the department of corrections 
under subsection (14) of this section; and 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health center 
may not be used for such treatment unless it has an appropriate program designed 
for sex offender treatment. The offender shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended sentence, 
the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the offender perform any one or 
more of the following: 

(I) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(IIT) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030, perform community service work, or any combination thereof; or 
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(V) Make recoupment to the victim for the cost of any counseling required as 
a result of the offender's crime. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant's progress in treatment to the court and the parties, The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant's compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professicnal and 
community corrections officer shall submit written reports to the court ard parties 
regarding the defendant's compliance with treatment and monitoring requirements, 
and recommendations regarding termination trom treatment, including proposed 
community supervision conditions, Either party may request and the court may 
order another evaluation regarding the advisability of termination from treatment. 
The defendant shall pay the cost of any additional evaluation ordered unless the 
court finds the defendant to be indigent in which case the state shall pay the cost. 
At the treatment termination hearing the court may: (A) Modify conditions of 
community custody, and either (B) terminate treatment, or (C) extend treatment for 
up to the remaining period of community custody. 

(v) If a violation of conditions occurs during community custody, the 
department shall either impose sanctions as provided for іп RCW 9.94A.205(2)(a) 
or refer the violation to the court and recommend revocation of the suspended 
sentence as provided for in (a)(vi) of this subsection. 

(vi) The court may revoke the suspended sentence at any time during the 
period of community custody and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court finds 
that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community custody shall be credited 
to the offender if the suspended sentence is revoked. 

(vii) Except as provided in (a) (viii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW, 

(viii) А sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (8) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons other 
than circumventing the certification requirements; (B) no certified providers are 
available for treatment within a reasonable geographical distance of the offender's 
home; and (C) the evaluation and treatment plan comply with this subsection (8) 
and the rules adopted by the department of bealth. 
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(ix) For purposes of this subsection (8), "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or guardian 
of a victim who is a minor child unless the parent or guardian is the perpetrator of 
the offense. 

х) If the defendant was less than eigh ears of age wh e charge was 
filed, the state shall pay for the cost of initial evaluation and treatment, 

(b) When an offender commits any felony sex offense on or after July 1, 1987, 
and is sentenced to a term of confinement of more than one year but less than six 
years, the sentencing court may, on its own motion or on the motion of the offender 
or the state, request the department of corrections to evaluate whether the offender 
is amenable to treatment and the department may place the offender in a treatment 
program within a correctional facility operated by the department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his or her term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervision, 
the court may order the offender to serve out the balance of his or her community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in this subsection (8)(b) shall confer eligibility for such programs for 
offenders convicted and sentenced for a sex offense committed prior to July I, 
1987. This subsection (8)(b) does not apply to any crime committed after July I, 
1990. 

(c) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may request 
placement in a treatment program within a correctional facility operated by the 
department, Placement in such treatment program is subject to available funds. 

(9)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
or a serious violent offense committed after July 1, 1988, but before July 1, 1990, 
assault in the second degree, assault of a child in the second degree, any crime 
against a person where it is determined in accordance with RCW 9.94A.125 that 
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the defendant or an accomplice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 or 69.52 RCW not 
sentenced under subsection (6) of this section, committed on or after July 1, 1988, 
the court shall in addition to the other terms of the sentence, sentence the offender 
to a one-year term of community placement beginning either upon completion of 
the term of confinement or at such time as the offender is transferred to community 
custody in lieu of earned early release in accordance with RCW 9.944.150 (1) and 
(2). When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of such community custody to which the offender 
may become eligible, in accordance with RCW 9.944.150 (1) and (2). Any period 
of community custody actually served shall be credited against the community 
placement portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
committed on or after July 1, 1990, but before June 6, 1996, a serious violent 
offense, vehicular homicide, or vehicular assault, committed on or after July 1, 
1990, the court shall in addition to other terms of the sentence, sentence the 
offender to community placement for two years or up to the period of earned early 
release awarded pursuant to RCW 9.944.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.944.150 (1) and (2). 
When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender may 
become eligible, in accordance with RCW 9.944.150 (1) and (2). Any period of 
community custody actually served shall be credited against the community 
placement portion of the sentence. Unless a condition is waived by the court, the 
terms of community placement for offenders sentenced pursuant to this section 
shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved education, 
employment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant to 
lawfully issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess controlled 
substances; 

(v) The offender shall pay supervision fees as determined by the department 
of corrections; and 
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(vi) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement. 

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the 
court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of the 
crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The offender shall comply with any crime-related prohibitions; or 

(vi) For an offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, the offender shall comply with any terms and conditions of 
community placement imposed by the department of corrections relating to contact 
between the sex offender and a minor victim or a child of similar age or 
circumstance as a previous victim. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more restrictive 
by the sentencing court, upon recommendation of the department of corrections. 

(10)(a) When a court sentences a person to the custody of the department of 
corrections for an offense categorized as a sex offense committed on or after June 
6, 1996, the court shall, in addition to other terms of the sentence, sentence the 
offender to community custody for three years or up to the period of earned early 
release awarded pursuant to RCW 9.944.150 (1) and (2), whichever is longer. The 
community custody shall begin either upon completion of the term of confinement 
or at such time as the offender is transferred to community custody in lieu of 
earned early release in accordance with RCW 9.94A.150 (1) and (2). 

(b) Unless a condition is waived by the court, the terms of community custody 
shall be the same as those provided for in subsection (9)(b) of this section and may 
include those provided for in subsection (9)(c) of this section. As part of any 
sentence that includes a term of community custody imposed under this subsection, 
the court shall also require the offender to comply with any conditions imposed by 
the department of corrections under subsection (14) of this section. 

(c) At any time prior to the completion of a sex offender's term of community 
custody, if the court finds that public safety would be enhanced, the court may 
impose and enforce an order extending any or all of the conditions imposed 
pursuant to this section for a period up to the maximum allowable sentence for the 
crime as it is classified in chapter 94.20 RCW, regardless of the expiration of the 
offender's term of community custody. If a violation of a condition extended under 
this subsection occurs after the expiration of the offender's term of community 
custody, it shall be deemed a violation of the sentence for the purposes of RCW 
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9.944.195 and may be punishable as contempt of court as provided for in RCW 
7.21.040. 

(11) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(12) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of 
legal financial obligations shall be supervised by the department. All monetary 
payments ordered shall be paid no later than ten years after the last date of release 
from confinement pursuant to a felony conviction or the date the sentence was 
entered. Independent of the department, the party or entity to whom the legal 
financial obligation is owed shall have the authority to utilize any other remedies 
available to the party or entity to collect the legal financial obligation. Nothing in 
this section makes the department, the state, or any of its employees, agents, or 
other persons acting on their behalf liable under any circumstances for the payment 
of these legal financial obligations. If an order includes restitution as one of the 
monetary assessments, the county clerk shall make disbursements to victims named 
in the order. 

(13) Except as provided under RCW 9.94A.140(1) and 9.94А.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for the 
crime as provided in chapter 9A.20 RCW. 

(14) АП offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the department of corrections and shall follow explicitly 
the instructions and conditions of the department of corrections. 

(a) The instructions shall include, at a minimum, reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
offender's address or employment, and paying the supervision fee assessment. 

(b) For sex offenders sentenced to terms involving community custody for 
crimes committed on or after June 6, 1996, the department may include, in addition 
to the instructions in (a) of this subsection, any appropriate conditions of 
supervision, including but not limited to, prohibiting the offender from having 
contact with any other specified individuals or specific class of individuals. The 
conditions authorized under this subsection (14)(b) may be imposed by the 
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department prior to or during a sex offender's community custody term. If a 
violation of conditions imposed by the court or the department pursuant to 
subsection (10) of this section occurs during community custody, it shall be 
deemed a violation of community placement for the purposes of RCW 9.94A.207 
and shall authorize the department to transfer an offender to a more restrictive 
confinement status as provided in RCW 9.94A.205. At any time prior to the 
completion of a sex offender's term of community custody, the department may 
recommend to the court that any or all of the conditions imposed by the court or 
the department pursuant to subsection (10) of this section be continued beyond the 
expiration of the offender's term of community custody as authorized in subsection 
(10)(c) of this section. 

The department may require offenders to pay for special services rendered on 
or after July 25, 1993, including electronic monitoring, day reporting, and 
telephone reporting, dependent upon the offender's ability to pay. The department 
may pay for these services for offenders who are not able to pay. 

(15) АП offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession of 
firearms or ammunition shall be subject to the appropriate violation process and 
sanctions. "Constructive possession" as used in this subsection means the power 
and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by an 
explosive such as gunpowder. 

(16) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(17) A departure from the standards in RCW 9.94A.400 (1) and (2) governing 
whether sentences are to be served consecutively or concurrently is an exceptional 
sentence subject to the limitations in subsections (2) and (3) of this section, and 
may be appealed Бу the defendant ог the state as set forth in RCW 9.944.210 (2) 
through (6). 

(18) The court shall order restitution whenever the offender is convicted of a 
felony that results in injury to any person or damage to or loss of property, whether 
the offender is sentenced to confinement or placed under community supervision, 
unless extraordinary circumstances exist that make restitution inappropriate in the 
court's judgment. The court shall set forth the extraordinary circumstances in the 
record if it does not order restitution. 

(19) As a part of any sentence, the court may impose and enforce an order that 
relates directly to the circumstances of the crime for which the offender has been 
convicted, prohibiting the offender from having any contact with other specified 
individuals or a specific class of individuals for a period not to exceed the 
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maximum allowable sentence for the crime, regardless of the expiration of the 
offender's term of community supervision or community placement. 

(20) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(21) АП court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered, Restitution shall be paid prior to any other payments of monetary 
obligations. 

Sec. 5. RCW 9.944.360 and 1995 c 316 s 1 and 1995 с 101 s I are each 
reenacted and amended to read as follows: 

The offender score is measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under this section rounded 
down to the nearest whole number. 

(1) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for which the 
offender score is being computed shall be deemed "other current offenses" within 
the meaning of RCW 9.944.400. 

(2) ((Exeept-as-provided-in-subseetior-(4)-ef-this-seetien;)) Class A and sex 
prior felony convictions shall always be included in the offender score. Class B 
prior felony convictions other than sex offenses shall not be included in the 
offender score, if since the last date of release from confinement (including full- 
time residential treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent ten consecutive years in the 
community without committing any crime that subsequently results in a conviction. 
Class C prior felony convictions other than sex offenses shall not be included in the 
offender score if, since the last date of release from confinement (including full- 
time residential treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent five consecutive years in the 
community without committing any crime that subsequently results in a conviction. 
Serious traffic convictions shall not be included in the offender score if, since the 
last date of release from confinement (including full-time residential treatment) 
pursuant to a felony conviction, if any, or entry of judgment and sentence, the 
offender spent five years in the community without committing any crime that 
subsequently results in a conviction. This subsection applies to both adult and 
juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. 
Federal convictions for offenses shall be classified according to the comparable 
offense definitions and sentences provided by Washington law. If there is no 
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clearly comparable offense under Washington law or the offense is one that is 
usually considered subject to exclusive federal jurisdiction, the offense shall be 
scored as a class C felony equivalent if it was a felony under the relevant federal 
statute. 


(4) (à 


—+5})) Score prior convictions for felony anticipatory offenses (attempts, 
criminal solicitations, and criminal conspiracies) the same as if they were 
convictions for completed offenses. 

(((6))) (5)(a) In the case of multiple prior convictions, for the purpose of 
computing the offender score, count all convictions separately, except: 

(i) Prior ((aduit)) offenses which were found, under RCW 9.94A.400(1)(a), 
to encompass the same criminal conduct, shall be counted as one offense, the 
offense that yields the highest offender score. The current sentencing court shall 
determine with respect to other prior adult offenses for which sentences were 
served concurrently or prior juvenile offenses for which sentences were served 
consecutively, whether those offenses shall be counted as one offense or as 
separate offenses using the "same criminal conduct" analysis found in RCW 
9.94A.400(1)(a), and if the court finds that they shall be counted as one offense, 
then the offense that yields the highest offender score shall be used. The current 
sentencing court may presume that such other prior ((adtrlt)) offenses were not the 
same criminal conduct from sentences imposed on separate dates, or in separate 
counties or анх огіп верасе complaints: mdiclimente or information 


——«ii3)) In the case of multiple prior convictions for offenses committed before 
July 1, 1986, for the purpose of computing the offender score, count all adult 
convictions served concurrently as one offense, and count all juvenile convictions 
entered on the same date as one offense. Use the conviction for the offense that 
yields the highest offender score. 

(b) As used in this subsection (((6))) (5), "served concurrently" means that: 
(i) The latter sentence was imposed with specific reference to the former; (ii) the 
concurrent relationship of the sentences was judicially imposed; and (iii) the 
concurrent timing of the sentences was not the result of a probation or parole 
revocation on the former offense. 
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((ӨЭ)) (6) If the present conviction is one of the anticipatory offenses of 
criminal attempt, solicitation, or conspiracy, count each prior conviction as if the 
present conviction were for a completed offense. 

((€8))) (7) If the present conviction is for a nonviolent offense and not covered 
hy subsection ((€2))) (11) or ((@33)) (12) of this section, count one point for each 
adult prior felony conviction and one point for each juvenile prior violent felony 
conviction and % point for each juvenile prior nonviolent felony conviction. 

((69))) (8) If the present conviction is for a violent offense and not covered in 
subsection ((40}-4+5;442)-er443))) (9), (10), (11), or (12) of this section, count 
two points for each prior adult and juvenile violent felony conviction, one point for 
each prior adult nonviolent felony conviction, and % point for each prior juvenile 
nonviolent felony conviction. 

((89»)) (9) If the present conviction is for Murder 1 or 2, Assault 1, Assault 
of a Child 1, Kidnapping 1, Homicide by Abuse, or Rape 1, count three points for 
prior adult and juvenile convictions for crimes in these categories, two points for 
each prior adult and juvenile violent conviction (not already counted), one point for 
each prior adult nonviolent felony conviction, and 4 point for each prior juvenile 
nonviolent felony conviction, 

((Q-3)) (10) If the present conviction is for Burglary 1, count prior convictions 
as in subsection ((69))) (8) of this section; however count two points for each prior 
adult Burglary 2 or residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(2) (11) If the present conviction is for a felony traffic offense count two 
points for each adult or juvenile prior conviction for Vehicular Homicide or 
Vehicular Assault; for each felony offense or serious traffic offense, count one 
point for each adult and ' point for each juvenile prior conviction. 

(E3) (12) If the present conviction is for a drug offense count three points 
for each adult prior felony drug offense conviction and two points for each juvenile 
drug offense. All other adult and juvenile felonies are scored as in subsection 
((69))) (8) of this section if the current drug offense is violent, or as in subsection 
((€8))) (7) of this section if the current drug offense is nonviolent. 

((€44))) (13) If the present conviction is for Willful Failure to Return from 
Furlough, RCW 72.66.060, Willful Failure to Return from Work Release, RCW 
72.65.070, or Escape from Community Custody, RCW 72.09.310, count only prior 
escape convictions in the offender score. Count adult prior escape convictions as 
one point and juvenile prior escape convictions as % point. 

((653)) (14) If the present conviction is for Escape 1, RCW 9A.76.110, or 
Escape 2, RCW 9A.76.120, count adult prior convictions as one point and juvenile 
prior convictions as % point. 

((€-6))) (15) If the present conviction is for Burglary 2 or residential burglary, 
count priors as in subsection ((€8})) (7) of this section; however, count two points 
for each adult and juvenile prior Burglary 1 conviction, two points for each adult 
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prior Burglary 2 or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

((Q33)) (16) If the present conviction is for a sex offense, count priors as in 
subsections (((83)) (7) through ((46))) (15) of this section; however count three 
points for each adult and juvenile prior sex offense conviction. 

((а8)) (17) If the present conviction is for an offense committed while the 
offender was under community placement, add one point. 

Sec. 6. RCW 13.04.011 and 1992 c 205 s 119 are each amended to read as 


follows: 
For purposes of this title: 


(1) "Adjudication" has ning as "conviction" іп RCW 9,94A.030, 
t rms identicall edi bly; 


(2) Except as specifically provided in RCW 13.40.020 and chapter 13.24 
RCW, ((as-new-er-hereafter-amended:;)) "juvenile," "youth," and "child" mean any 
individual who is under the chronological age of eighteen years; 

((Є2Э)) (3) "Juvenile offender" and "juvenile offense" have the meaning 
ascribed in RCW 13.40.020; 

(D) (4) "Court" when used without further qualification means the juvenile 
court judge(s) or commissioner(s); 

((€4))) (5) "Parent" or "parents," except as used in chapter 13.34 RCW, ((as 
fre'w-ot-hereafter-amended;)) means that parent or parents who have the right of 
legal custody of the child. "Parent" or "parents" as used in chapter 13.34 RCW, 
means the biological or adoptive parents of a child unless the legal rights of that 
person have been terminated by judicial proceedings; 

((653)) (€) "Custodian" means that person who has the legal right to custody 
of the child. 

Sec. 7. RCW 13.04.030 and 1995 c 312 s 39 and 1995 c 311 s 15 are each 
reenacted and amended to read as follows: 

(1) Except as provided in ((subseetion-(2}-ef)) this section, the juvenile courts 
in ((the-severateounties-of)) this state((;)) shall have exclusive original jurisdiction 
over all proceedings: 

(a) Under the interstate compact on placement of children as provided in 
chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as provided in 
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170; 

(c) Relating to the termination of a parent and child relationship as provided 
in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove out-of-home placement as provided in RCW 
13.324.170; 

(e) Relating to juveniles alleged or found to have committed offenses, traffic 
or civil infractions, or violations as provided in RCW 13.40.020 through 
13.40.230, unless: 
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(i) The juvenile court transfers jurisdiction of a particular juvenile to adult 
criminal court pursuant to RCW 13.40.110; or 

(ii) The statute of limitations applicable to adult prosecution for the offense, 
traffic or civil infraction, or violation has expired; or 

(iii) The alleged offense or infraction is a traffic, fish, boating, or game 
offense, or traffic or civil infraction committed by a juvenile sixteen years of age 
or older and would, if committed by an adult, be tried or heard in a court of limited 
jurisdiction, in which instance the appropriate court of limited jurisdiction shall 
have jurisdiction over the alleged offense or infraction, and no guardian ad litem 

veni : PROVIDED, That if 
such an alleged offense or infraction and an alleged offense or infraction subject 
to juvenile court jurisdiction arise out of the same event or incident, the juvenile 
court may have jurisdiction of both matters: PROVIDED FURTHER, That the 
jurisdiction under this subsection does not constitute "transfer" or a "decline" for 
purposes of RCW 13.40.110(1) or (e)(i) of this subsection: PROVIDED 
FURTHER, That courts of limited jurisdiction which confine juveniles for an 
alleged offense or infraction may place juveniles in juvenile detention facilities 
under an agreement with the officials responsible for the administration of the 
juvenile detention facility in RCW 13.04.035 and 13.20.060; or 

(iv) The juvenile is sixteen or seventeen years old and the alleged offense is: 

(А) A serious violent offense as defined in RCW 9.944.030 ((eemmitted-on 
et-afterJjune-13,-1994-er)); 

(B) A violent offense as defined in RCW 9.944.030 ((eemmitted-en-er-after 
Fane+3,-1994,)) and the juvenile has a criminal history consisting of: (I) One or 
more prior serious violent offenses; (II) two or more prior violent offenses; or (III) 
three or more of any combination of the following offenses: Any class A felony, 
any class B felony, vehicular assault, or manslaughter in the second degree, all of 
which must have been committed after the juvenile's thirteenth birthday and 
prosecuted separately; 


ir 19 i ive- 

shooting, committed on or after the effective date of this section: 

D lary i i о і 
sectio d the juveni s a criminal hi 
felony or misdemeanor offenses: or 

E violent off i W 
the effective date of this section, and the juvenile is alleged tọ have been armed 
with a firearm. 

In such a case the adult criminal court shall have exclusive original 
jurisdiction. 


If the juvenile challenges the state's determination of the juvenile's criminal 


history under (eYiv) of this subsection, the state may establish the offender's 


criminal history by a preponderance of the evidence. If the criminal history 
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consists of adjudications entered upon a plea of guilty, the state shall not bear a 
burden of establishing the knowing and voluntariness of the plea; 

(f) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

(g) Relating to termination of a diversion agreement under RCW 13.40.080, 
including a proceeding in which the divertee has attained eighteen years of age; 

(h) Relating to court validation of a voluntary consent to an out-of-home 
placement under chapter 13.34 RCW, by the parent or Indian custodian of an 
Indian child, except if the parent or Indian custodian and child are residents of or 
domiciled within the boundaries of a federally recognized Indian reservation over 
which the tribe exercises exclusive jurisdiction; and 

(i) Relating to petitions to compel disclosure of information filed by the 
department of social and health services pursuant to RCW 74.13.042. 

(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e)(i) through (iv) of this section, who is detained pending trial, may be detained 
in a ((eeunty)) detention facility as defined in RCW 13.40.020 pending sentencing 
or a dismissal. 

Sec. 8. RCW 13.40.010 and 1992 c 205 s 101 are each amended to read as 
follows: 

(1) This chapter shall be known and cited as the Juvenile Justice Act of 1977. 

(2) It is the intent of the legislature that a system capable of having primary 
responsibility for, being accountable for, and responding to the needs of youthful 
offenders, as defined by this chapter, be established. It is the further intent of the 
legislature that youth, in turn, be held accountable for their offenses and that 
((beth)) communities, families, and the juvenile courts carry out their functions 
consistent with this intent. To effectuate these policies, the legislature declares the 
following to be equally important purposes of this chapter: 

(a) Protect the citizenry from criminal behavior; 

(b) Provide for determining whether accused juveniles have committed 
offenses as defined by this chapter; 

(c) Make the juvenile offender accountable for his or her criminal behavior; 

(d) Provide for punishment commensurate with the age, crime, and criminal 
history of the juvenile offender; 

(e) Provide due process for juveniles alleged to have committed an offense; 

(f) Provide necessary treatment, supervision, and custody for juvenile 
offenders; 

(g) Provide for the handling of juvenile offenders by communities whenever 
consistent with public safety; 

(h) Provide for restitution to victims of crime; 
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(i) Develop effective standards and goals for the operation, funding, and 
evaluation of all components of the juvenile justice system and related services at 
the state and local levels; ((and)) 

(1) Provide for a clear policy to determine what types of offenders shall receive 
punishment, treatment, or both, and to determine the jurisdictional limitations of 
the courts, institutions, and community services; and 

20 ian, or custodian of the juveni iv 
he juvenile justi S. 

Sec. 9. RCW 13.40.020 and 1995 c 395 s 2 and 1995 c 134 s 1 are each 
reenacted and amended to read as follows: 

For the purposes of this chapter: 

(1) "Serious offender" means a person fifteen years of age or older who has 
committed an offense which if committed by an adult would be: 

(а) A class A felony, or an attempt to commit a class А felony; 

(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first degree, child molestation 
in the second degree, kidnapping in the second degree, robbery in the second 
degree, residential burglary, or burglary in the second degree, where such offenses 
include the infliction of bodily harm upon another or where during the commission 
of or immediate withdrawal from such an offense the perpetrator is armed with a 
deadly weapon; 

(2) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender as punishment for 
committing an offense. Community service may be performed through public or 
private organizations or through work crews; 

(3) "Community supervision" means an order of disposition by the court of an 
adjudicated youth not committed to the department or an order granting a deferred 
((adjudieation-pursuatt-4e—RCW—13:40-125)) disposition. А community 
supervision order for a single offense may be for a period of up to two years for a 
sex offense as defined by RCW 9.94A.030 and up to one year for other offenses. 
As a mandatory condition of any term of community supervision, the court shall 
order the juvenile to refrain from committing new offenses. As a mandatory 
condition of community supervision, the court shall order the juvenile to comply 
with the mandatory school attendance provisions of chapter 284.225 RCW and to 
inform the school of the existence of this requirement. Community supervision is 
an individualized program comprised of one or more of the following: 

(а) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond ((#mpesed-pursuantte-REW13-40,0357)); 

(4) Community-based sanctions may include one or more of the following: 

(а) A fine, not to exceed one hundred dollars; 

(b) Community service not to exceed one hundred fifty hours of service; 
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(5) "Community-based rehabilitation" means one or more of the following: 
Employment; attendance of information classes; literacy classes; counseling, 
outpatient substance abuse treatment programs, outpatient mental health programs, 
anger management classes, education or outpatient treatment programs to prevent 
animal cruelty, or other services; or attendance at school or other educational 
programs appropriate for the juvenile as determined by the school district. 
Placement in community-based rehabilitation programs is subject to available 
funds; 

(6) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 

(7) "Confinement" means physical custody by the department of social and 
health services in a facility operated by or pursuant to a contract with the state, or 
physical custody in a detention facility operated by or pursuant to a contract with 
any county. The county may operate or contract with vendors to operate county 
detention facilities. The department may operate or contract to operate detention 
facilities for juveniles committed to the department. Pretrial confinement or 
confinement of less than thirty-one days imposed as part of a disposition or 
modification order may be served consecutively or intermittently, in the discretion 
of the court; 

(8) "Court,"((;)) when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(9) "Criminal history" includes all criminal complaints against the respondent 
for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is convicted 
of two or more charges arising out of the same course of conduct, only the highest 
charge from among these shall count as an offense for the purposes of this chapter; 
or 


(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an advisement 
to the respondent that the criminal complaint would be considered as part of the 
bends S слита deest s brin сорав seis 5. that 


not be considered "n of the аео 6 criminal тани 

(10) "Department" means the department of social and health services; 

(11) "Detention facility" means a county facility, paid for by the county, for 
the physical confinement of a juvenile alleged to have committed an offense or an 
adjudicated offender subject to a disposition or modification order. "Detention 
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facility" includes county group homes, inpatient substance abuse programs, 
juvenile basic training camps, and electronic monitoring; Р 

(12) "Diversion unit" means any probation counselor who enters into а 
diversion agreement with an alleged youthful offender, or any other person, 
community accountability board, or other entity except a law enforcement official 
or entity, with whom the juvenile court administrator has contracted to arrange and 
supervise such agreements pursuant to RCW 13.40.080, or any person, community 
accountability board, or other entity specially funded by the legislature to arrange 
and supervise diversion agreements in accordance with the requirements of this 
chapter. For purposes of this subsection, "community accountability board" means 
à board comprised of members of the local community in which the juvenile 
offender resides. The superior court shall appoint the members. Тһе boards shall 
consist of at least three and not more than seven members. If possible, the board 
should include a variety of representatives from the community, such as a law 
enforcement officer, teacher or school administrator, high school student, parent, 
and business owner, and should represent the cultural diversity of the local 
community; 

(13) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 

(14) "Intensive supervisi pra 


(15) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court pursuant to RCW 13.40.110 or who is otherwise under adult court 
jurisdiction; 

((Q5)) (16) "Juvenile offender" means any juvenile who has been found by 
the juvenile court to have committed an offense, including a person eighteen years 
of age or older over whom jurisdiction has been extended under RCW 13.40.300; 

((66))) (17) "Manifest injustice" means a disposition that would either impose 
an excessive penalty on the juvenile or would impose a serious, and clear danger 
to society in light of the purposes of this chapter; 

((49)) (18) "Middle offender" means a person who has committed an offense 
and who is neither a minor or first offender nor a serious offender; 

((ӨН3)) (19) "Minor or first offender" means a person whose current 
offense(s) and criminal history fall entirely within one of the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; and 

(d) Three gross misdemeanors. 

For purposes of this definition, current violations shall be counted as 
misdemeanors; 
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((H93)) (20) "Offense" means an act designated a violation or a crime if 
committed by an adult under the law of this state, under any ordinance of any city 
or county of this state, under any federal law, or under the law of another state if 
the act occurred in that state; 

((€20))) (21) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(CB) (22) "Restitution" means financial reimbursement by the offender to 
the victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury to 
persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense if the offense is a sex offense. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 

(((22))) (23) "Secretary" means the secretary of the department of social and 
health services. "Assistant secretary" means the assistant secretary for juvenile 
rehabilitation for the department; 

((€23))) (24) "Services" meang services which provide alternatives to 
incarceration for those juveniles who have pleaded or been adjudicated guilty of 
an offense or have signed a diversion agreement pursuant to this chapter; 

((£243)) (25) "Sex offense" means an offense defined as a sex offense in RCW 
9.944.030; 

((625))) (26) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

((€26))) (27) "Foster care" means temporary physical саге in a foster family 
home or group care facility as defined in RCW 74.15.020 and licensed by the 
department, or other legally authorized care; 

(D) (28) "Violation" means an act or omission, which if committed by an 
adult, must be proven beyond a reasonable doubt, and is punishable by sanctions 
which do not include incarceration; 

((628))) (29) "Violent offense" means a violent offense as defined in RCW 
9.944.030; 

((€29))) (30) "Probation bond" means a bond, posted with sufficient security 
by a surety justified and approved by the court, to secure the offender's appearance 
at required court proceedings and compliance with court-ordered community 
supervision or conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 
a bond if approved by the court; 

(69) (31) "Surety" means an entity licensed under state insurance laws or 
by the state department of licensing, to write corporate, property, or probation 
bonds within the state, and justified and approved by the superior court of the 
county having jurisdiction of the case. 
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This section expires July 1, 1998, 

Sec. 10. RCW 13.40.020 and 1995 c 395 s 2 and 1995 c 134 s 1 are each 
reenacted and amended to read as follows: 

For the Ботров о оғ Mis hapten: 


(1) (56 teus-e 


— —(25)) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender as punishment for 
committing an offense. Community service may be performed through public or 
private organizations or through work crews; 

((€3)) (2) "Community supervision" means an order of disposition by the 
court of an adjudicated youth not committed to the department or an order granting 
à deferred ((adjudieation-pursuantte REW+13-46-425)) disposition. A community 
supervision order for a single offense may be for a period of up to two years for a 
sex offense as defined by RCW 9.944.030 and up to one year for other offenses. 
As a mandatory condition of any term of community supervision, the court shall 
order the juvenile to refrain from committing new offenses. As a mandatory 
condition of community supervision, the court shall order the juvenile to comply 
with the mandatory school attendance provisions of chapter 28A.225 RCW and to 
inform the school of the existence of this requirement. Community supervision is 
an individualized program comprised of one or more of the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond ((impesed-pursuant4e-RCW-1340:0357)); 

((69)) (3) Community-based sanctions may include one or more of the 
following: 

(а) А fine, not to exceed ((ene)) five hundred dollars; 

(b) Community service not to exceed one hundred fifty hours of service; 

((659)) (4) "Community-based rehabilitation" means one or more of the 
following: Employment; attendance of information classes; literacy classes; 
counseling, outpatient substance abuse treatment programs, outpatient mental 
health programs, anger management classes, education or outpatient treatment 
programs to prevent animal cruelty, or other services; or attendance at school or 
other educational programs appropriate for the juvenile as determined by the 
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school district. Placement in community-based rehabilitation programs is subject 
to available funds; 

((€6)) (5) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 

((6Э)) (6) "Confinement" means physical custody by the department of social 
and health services in a facility operated by or pursuant to a contract with the state, 
or physical custody in a detention facility operated by or pursuant to a contract with 
any county. The county may operate or contract with vendors to operate county 
detention facilities. The department may operate or contract to operate detention 
facilities for juveniles committed to the department. Pretrial confinement or 
confinement of less than thirty-one days imposed as part of a disposition or 
modification order may be served consecutively or intermittently, in the discretion 
of the court; 

((€8})) (7) "Court,"((;)) when used without further qualification, means the 
juvenile court judge(s) or commissioner(s); 

(((93)) (8) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(а) The allegations were found correct by a court. If a respondent is convicted 
of two or more charges arising out of the same course of conduct, only the highest 
charge from among these shall count as an offense for the purposes of this chapter; 
or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an advisement 
to the respondent that the criminal complaint would be considered as part of the 
respondent's criminal history. A successfully completed deferred adjudication that 
was enter for ffective date of this sectio ferred disposition shall 
not be considered part of the respondent's criminal history; 

((Q9))) (9) "Department" means the department of social and health services; 

((Ө-Э)) (10) "Detention facility" means a county facility, paid for by the 
county, for the physical confinement of a juvenile alleged to have committed an 
offense or an adjudicated offender subject to a disposition or modification order. 
. Detention facility" includes county group homes, inpatient substance abuse 
programs, juvenile basic training camps, and electronic monitoring; 

((42))) (1L) "Diversion unit" means any probation counselor who enters into 
a diversion agreement with an alleged youthful offender, or any other person, 
community accountability board, or other entity except a law enforcement official 
or entity, with whom the juvenile court administrator has contracted to arrange and 
supervise such agreements pursuant to RCW 13.40.080, or any person, community 
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accountability board, or other entity specially funded by the legislature to arrange 
and supervise diversion agreements in accordance with the requirements of this 
chapter. For purposes of this subsection, "community accountability board" means 
a board comprised of members of the local community in which the juvenile 
offender resides. The superior court shall appoint the members. The boards shall 
consist of at least three and not more than seven members. If possible, the board 
should include a variety of representatives from the community, such as a law 
enforcement officer, teacher or school administrator, high school student, parent, 
and business owner, and should represent the cultural diversity of the local 
community; 

((43))) (12) "Institution" means a juvenile facility established pursuant to 
chapters 72.05 and 72.16 through 72.20 RCW; 

(H) i 


у у n (4) T 1 
treatment and transitional services, and emphasizes community involvement and 
$ in ord duce likeliho juvenile o er wil i her 
offenses; 


(14) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court pursuant to RCW 13.40.110 or who is otherwise under adult court 
jurisdiction; 

(15) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years of 
age or older over whom jurisdiction has been extended under RCW 13.40.300; 

: 1 sanctions" means one llowing: - 
onfinement; 0- onths of community supervision; -150 hours of 
community service: or (d) $0-$500 fine: 

((€46))) (17) "Manifest injustice" means a disposition that would either impose 
an excessive penalty on the juvenile or would impose a serious, and clear danger 
to society in light of the purposes of this chapter; 

(( "NAiddlaco ender -means-g-person ne hoop ess 


Ж : first-offend à fender: 


misdemeanors: 
——(19))) (18) "Offense" means an act designated a violation or a crime if 
committed by an adult under the law of this state, under any ordinance of any city 
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or county of this state, under any federal law, or under the law of another state if 
the act occurred in that state; 

((<29))) (19) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(€) (20) "Restitution" means financial reimbursement by the offender to 
the victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury to 
persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense if the offense is a sex offense. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 

(€) (21) "Secretary" means the secretary of the department of social and 
health services. "Assistant secretary" means the assistant secretary for juvenile 
rehabilitation for the department; 

((Q3)) (22) "Services" means services which provide alternatives to 
incarceration for those juveniles who have pleaded or been adjudicated guilty of 
an offense or have signed a diversion agreement pursuant to this chapter; 

(((243)) (23) "Sex offense" means an offense defined as a sex offense іп RCW 
9.944.030; 

((€25))) (24) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

((€26)) (25) "Foster care" means temporary physical care in a foster family 
home or group care facility as defined in RCW 74.15.020 and licensed by the 
department, or other legally authorized care; 

((£273)) (26) "Violation" means an act or omission, which if committed by an 
adult, must be proven beyond a reasonable doubt, and is punishable by sanctions 
which do not include incarceration; 

((€28))) (27) "Violent offense" means a violent offense as defined in RCW 
9.944.030; 

((£293)) (28) "Probation bond" means a bond, posted with sufficient security 
by a surety justified and approved by the court, to secure the offender's appearance 
at required court proceedings and compliance with court-ordered community 
supervision or conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 
a bond if approved by the court; 

((£20))) (29) "Surety" means an entity licensed under state insurance laws ог 
by the state department of licensing, to write corporate, property, or probation 
bonds within the state, and justified and approved by the superior court of the 
county having jurisdiction of the case. 


Sec. 11. RCW 13.40.0357 and 1996 c 205 s 6 are each amended to read as 
follows: 
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SCHEDULE A 
DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP, CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 
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Arson and Malicious Mischief 


A Arson | (94.48.020) В+ 
В Arson 2 (9A.48.030) С 
С Reckless Burning 1 (9A.48.040) D 
D Reckless Burning 2 (9А.48.050) E 
B Malicious Mischief 1 (9A.48.070) С 
С Malicious Mischief 2 (9А .48.080) D 
D Malicious Mischief 3 («$50 is 

E class) (94.48.0090) E 
E Tampering with Fire Alarm 

Apparatus (9.40.100) E 
A Possession of Incendiary Device 

(9.40.120) B4 

Assault and Other Crimes 

Involving Physical Harm 
A Assault 1 (9A.36.011) B4 
B+ Assault 2 (9А.36.021) C+ 
C+ Assault 3 (9A.36.031) D+ 
D+ — Assault 4 (9A.36.041) E 
Bt Drive-By Shooting 

(9A.36.045) C+ 
D+ Reckless Endangerment 

(9А.36.050) Е 
C+ Promoting Suicide Attempt 

(9А.36.060) D+ 
D+ Coercion (9A.36.070) E 
C+ Custodial Assault (9A.36.100) D+ 

Burglary and Trespass 
В+ Burglary 1 (9А.52.020) C+ 


B Residentia] Burglary 

(9A,52,025) с 
В Burglary 2 (9А.52.030) С 
р Burglary Tools (Possession of) 

(9А.52.060) Е 
р Criminal Trespass 1 (9А.52.070) E 


11963) 


Сһ. 338 
Е 
c 
D 
E 


C 


C+ 


B+ 


WASHINGTON LAWS, 1997 


Criminal Trespass 2 (9A.52.080) 
Vehicle Prowling 1 (9A.52.095) 
Vehicle Prowling 2 (9A.52.100) 
Drugs 

Possession/Consumption of Alcohol 
(66.44.270) 

Illegally Obtaining Legend Drug 
(69.4 1.020) 

Sale, Delivery, Possession of Legend 
Drug with Intent to Sell 
(69.41.030) 

Possession of Legend Drug 
(69.41.030) 

Violation of Uniform Controlled 
Substances Act - Narcotic or 
Methamphetamine Sale 
(69.50.401(a)(1)(i) or (ii)) 
Violation of Uniform Controlled 
Substances Act - Nonnarcotic Sale 
(69.50.401(а)(1)(111)) 

Possession of Marihuana «40 grams 
(69.50.401(е)) 

Fraudulently Obtaining Controlled 
Substance (69.50.403) 

Sale of Controlled Substance 

for Profit (69.50.410) 

Unlawful Inhalation (9.47A.020) 
Violation of Uniform Controlled 
Substances Act - Narcotic or 
Methamphetamine 

Counterfeit Substances 
(69.50.401(b)(1)(i) or (ii)) 
Violation of Uniform Controlled 
Substances Act - Nonnarcotic 
Counterfeit Substances 
(69.50.401(b)(1) (iii), (iv), 

(v)) 

Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(d)) 

Violation of Uniform Controlled 
Substances Act - Possession of a 
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Controlled Substance 
(69.50.40 (с)) 


Firearms and Weapons 

T f Fi 6,300 
Possession of Stolen Firearm 
(9A.56,310) 

Carrying Loaded Pistol Without 
Permit (9.41.050) 

Possession of Firearms by Minor («18) 
(9.41.040(1) (b)((€¥9)) (iii) 
Possession of Dangerous Weapon 
(9.41.250) 

Intimidating Another Person by use 
of Weapon (9.41.270) 


Homicide 

Murder | (9A.32.030) 

Murder 2 (9A.32.050) 
Manslaughter 1 (9A.32.060) 
Manslaughter 2 (9A.32.070) 
Vehicular Homicide (46.61.520) 


Kidnapping 

Kidnap 1 (9A.40.020) 
Kidnap 2 (9A.40,030) 
Unlawful Imprisonment 
(9A.40.040) 


Obstructing Governmental Operation 


Obstructing a Law Enforcement 
Officer (9A.76.020) 
Resisting Arrest (9A.76.040) 
Introducing Contraband 1 
(9А.76.140) 

Introducing Contraband 2 
(9A.76.150) 

Introducing Contraband 3 
(9А.76.160) 

Intimidating a Public Servant 
(9A.76.180) 

Intimidating a Witness 
(9A.72.110) 


Public Disturbance 
Riot with Weapon (9A.84.010) 
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Riot Without Weapon 
(9A.84.010) 

Failure to Disperse (9A.84.020) 
Disorderly Conduct (9A.84.030) 


Sex Crimes 

Rape 1 (9A.44.040) 

Rape 2 (9A.44.050) 

Rape 3 (9A.44.060) 

Rape of a Child 1 (9A.44.073) 
Rape of a Child 2 (9А.44.076) 
Incest 1 (9A.64.020(1)) 

Incest 2 (9A.64.020(2)) 
Indecent Exposure 

(Victim <14) (9A.88.010) 
Indecent Exposure 

(Victim 14 or over) (9A.88.010) 
Promoting Prostitution 1 
(9A.88.070) 

Promoting Prostitution 2 
(9A.88.080) 

O & A (Prostitution) (9A.88.030) 
Indecent Liberties (9A.44.100) 


Child Molestation 1 (9A.44.083) 


Child Molestation 2 (9A.44.086) 


Theft, Robbery, Extortion, and Forgery 
Theft 1 (9A.56.030) 

Theft 2 (9А.56.040) 

Theft 3 (9А.56.050) 

Theft of Livestock (9A.56.080) 
Forgery (9A.60.020) 

Robbery 1 (9А.56.200) 
Robbery 2 (9A.56.210) 
Extortion 1 (9A.56.120) 
Extortion 2 (9А.56.130) 
Possession of Stolen Property 1 
(9А.56.150) 

Possession of Stolen Property 2 
(9А.56.160) 

Possession of Stolen Property 3 
(9А.56.170) 
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Taking Motor Vehicle Without 
Owner's Permission (9А.56.070) 


Motor Vehicle Related Crimes 
Driving Without a License 
(46.20.021) 

Hit and Run - Injury 
(46.52.020(4)) 

Hit and Run-Attended 
(46.52.020(5)) 

Hit and Run-Unattended 
(46.52.010) 

Vehicular Assault (46.61.522) 
Attempting to Elude Pursuing 
Police Vehicle (46.61.024) 
Reckless Driving (46.61.500) 
Driving While Under the Influence 
(46.61.502 and 46.61.504) 


Other 

Bomb Threat (9.61.160) 
Escape 1! (9A.76.110) 

Escape 2! (9A.76.120) 

Escape 3 (9A.76.130) 
Obscene, Harassing, Etc., 
Phone Calls (9.61.230) 

Other Offense Equivalent to an 
Adult Class A Felony 

Other Offense Equivalent to an 
Adult Class B Felony 

Other Offense Equivalent to an 
Adult Class C Felony 

Other Offense Equivalent to an 
Adult Gross Misdemeanor 
Other Offense Equivalent to an 
Adult Misdemeanor 

Violation of Order of Restitution, 
Community Supervision, or 
Confinement (13.40.200)? 


Ch. 338 


V 


!Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C offenses and the 
standard range is established as follows: 


119671 


Ch. 338 WASHINGTON LAWS, 1997 


Ist escape or attempted escape during 12-month period - 4 weeks confinement 

2nd escape or attempted escape during 12-month period - 8 weeks 
confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 
weeks confinement 


If the court finds that a respondent has violated terms of an order, it may impose 
à penalty of up to 30 days of confinement. 
SCHEDULE B 
PRIOR OFFENSE INCREASE FACTOR 


For use with all CURRENT OFFENSES occurring on or after July 1, 1989. 


TIME SPAN 
OFFENSE 0-12 13-24 25 Months 
CATEGORY Months Months or More 
А+ 9 9 9 
А 9 8 6 
A- 9 8 5 
B+ 9 7 4 
B 9 6 3 
C+ 6 3 2 
С 5 2 2 
D+ 3 2 1 
D 2 4 1 
Е 4 4 1 


Prior history - Any offense іп which a diversion agreement ог counsel and release 
form was signed, or any offense which has been adjudicated by court to be correct 
prior to the commission of the current offense(s). 


SCHEDULE C 
CURRENT OFFENSE POINTS 
For use with all CURRENT OFFENSES occurring on or after July I, 1989. 
AGE 

OFFENSE 124. 
САТЕСОКҮ Under 13 14 15 16 17 

A+ STANDARD RANGE 180-224 WEEKS ss s—S—™S 

A 250 300 350 375 375 375 

А- 150 150 150 200 200 200 

В+ 110 10 120 130 140 150 

В 45 45 50 50 57 57 

C+ 44 44 49 49 55 55 
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C 40 40 45 45 50 50 
D+ 16 18 20 22 24 26 
D 14 16 18 20 22 24 
E 4 4 4 6 8 10 
JUVENILE SENTENCING STANDARDS 
SCHEDULE D-1 


This schedule may only be used for minor/first offenders. After the determination 
is made that a youth is a minor/first offender, the court has the discretion to select 
sentencing option A, B, or C. 


MINOR/FIRST OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service 
Points Supervision Hours Fine 
1-9 0-3 months and/or 0-8 and/or 0-$10 
10-19 0-3 months and/or 0-8 and/or 0-$10 
20-29 0-3 months and/or 0-16 and/or 0-$10 
30-39 0-3 months and/or 8-24 and/or 0-$25 
40-49 3-6 months and/or 16-32 and/or 0-$25 
50-59 3-6 months and/or 24-40 and/or 0-$25 
60-69 6-9 months and/or 32-48 and/or 0-$50 
70-79 6-9 months and/or 40-56 and/or 0-$50 
80-89 9-12 months and/or 48-64 and/or 10-$100 
90-109 9-12 months and/or 56-72 and/or 10-$100 
OR 
OPTION B 
STATUTORY OPTION 


0-12 Months Community Supervision 
0-150 Hours Community Service 
0-100 Fine 
Posting of a Probation Bond 
A term of community supervision with a maximum of 150 hours, $100.00 fine, and 
12 months supervision. 
OR 
OPTION C 
MANIFEST INJUSTICE 
When a term of community supervision would effectuate a manifest injustice, 
another disposition may be imposed. When a judge imposes a sentence of 
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confinement exceeding 30 days, the court shall sentence the juvenile to a maximum 
term and the provisions of RCW 13.40.030(2) shall be used to determine the range. 


JUVENILE SENTENCING STANDARDS 
SCHEDULE D-2 
This schedule may only be used for middle offenders. After the determination is 
made that a youth is a middle offender, the court has the discretion to select 
sentencing option A, B, or C. 


MIDDLE OFFENDER 
OPTION A 
STANDARD RANGE 
Community 

Community Service Confinement 

Points Supervision Hours Fine Days Weeks 
1-9 0-3 months and/or 0-8 and/or 0-$10 and/or 0 
. 10-19 0-3 months and/or 0-8 and/or 0-$10 and/or 0 
20-29 0-3 months and/or 0-16 and/or 0-$10 and/or 0 
30-39 0-3 months and/or 8-24 and/or 0-$25 and/or 2-4 
40-49 3-6 months and/or 16-32 and/or 0-$25 and/or 2-4 
50-59 3-6 months and/or 24-40 and/or 0-$25 and/or 5-10 
60-69 6-9 months and/or 32-48 and/or 0-$50 and/or 5-10 
70-79 6-9 months and/or 40-56 and/or 0-$50 and/or 10-20 
80-89 9-12 months and/or 48-64 and/or 0-$100 and/or 10-20 
90-109 9-12 months and/or 56-72 and/or 0-$100 and/or 15-30 
110-129 8-12 
130-149 13-16 
150-199 21-28 
200-249 30-40 
250-299 52-65 
300-374 80-100 
375% 103-129 


Middle offenders with 110 points or more do not have to be committed. They may 
be assigned community supervision under option B. 
All A4 offenses 180-224 weeks 


OR 


OPTION B 
STATUTORY OPTION 


0-12 Months Community Supervision 

0-150 Hours Community Service 

0-100 Fine 

Posting of a Probation Bond 

If the offender has less than 110 points, the court may impose a determinate 
disposition of community supervision and/or up to 30 days confinement; in which 
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case, if confinement has been imposed, the court shall state either aggravating or 
mitigating factors as set forth in RCW 13.40.150. 

If the middle offender has 110 points or more, the court may impose a 
disposition under option А and may suspend the disposition on the condition that 
the offender serve up to thirty days of confinement and follow all conditions of 
community supervision. If the offender fails to comply with the terms of 
community supervision, the court may impose sanctions pursuant to RCW 
13.40.200 or may revoke the suspended disposition and order execution of the 
disposition. If the court imposes confinement for offenders with 110 points or 
more, the court shall state either aggravating or mitigating factors set forth in RCW 
13.40.150. 

OR 


OPTION C 
MANIFEST INJUSTICE 


If the court determines that a disposition under option A or B would effectuate a 
manifest injustice, the court shall sentence the juvenile to a maximum term and the 
provisions of RCW 13.40.030(2) shall be used to determine the range. 
JUVENILE SENTENCING STANDARDS 
SCHEDULE D-3 

This schedule may only be used for serious offenders. After the determination is 
made that a youth is a serious offender, the court has the discretion to select 
sentencing option À or B. 


SERIOUS OFFENDER 
OPTION A 
STANDARD RANGE 
Points Institution Time 
0-129 8-12 weeks 
130-149 13-16 weeks 
150-199 21-28 weeks 
200-249 30-40 weeks 
250-299 52-65 weeks 
300-374 80-100 weeks 
3754 103-129 weeks 
All A+ Offenses 180-224 weeks 
OR 
OPTION B 
MANIFEST INJUSTICE 


A disposition outside the standard range shall be determined and shall be 
comprised of confinement or community supervision including posting a probation 
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bond or a combination thereof. When a judge finds a manifest injustice and 
imposes a sentence of confinement exceeding 30 days, the court shall sentence the 
juvenile to a maximum term, and the provisions of RCW 13.40.030(2) shall be 
used to determine the range. 

Thi : ires July 1, 1998 

Sec. 12. RCW 13.40.0357 and 1996 с 205 s 6 are each amended to read as 
follows: 


((SEHEDULE-A)) 
DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE BAILJUMP, CONSPIRACY, 
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 


%44%44%49%4464%440%494994494449%644%06644446464604660 644066044 466464ы.ш6 


Arson and Malicious Mischief 
Arson 1 (9A.48.020) 

Arson 2 (9A.48.030) 

Reckless Burning 1 (9A.48.040) 
Reckless Burning 2 (9A.48.050) 
Malicious Mischief | (9A.48.070) 
Malicious Miscbief 2 (9A.48.080) 
Malicious Miscbief 3 («$50 is 

E class) (9A.48.090) 

Tampering with Fire Alarm 
Apparatus (9.40.100) 

Possession of Incendiary Device 
(9.40.120) 


Assault and Other Crimes 

Invoiving Physical Harm 
A Assault 1 (9A.36.011) B+ 
B+ Assault 2 (9A.36.021) C+ 
C+ Assault 3 (9A.36.031) D+ 
D+ Assault 4 (9A.36.041) E 
B+ Drive-By Shooting 

(9A.36,045) Ct 
D+ Reckless Endangerment 

(9A.36.050) E 
C+ Promoting Suicide Attempt 

(9A.36.060) D+ 
D+ Coercion (9A.36.070) E 
C+ Custodial Assault (9A.36.100) D+ 


Burglary and Trespass 


+ 
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Burglary 1 (9А.52.020) 

Residential Burglar 

(9A,52.025) 

Burglary 2 (9A.52.030) 

Burglary Tools (Possession of) 
(9A.52.060) 

Criminal Trespass 1 (9А.52.070) 
Criminal Trespass 2 (9А.52.080) 
Vehicle Prowli 9 А 
Vehicle Prowling 2 (9А.52.100) 
Drugs 

Possession/Consumption of Alcohol 
(66.44.270) 

Illegally Obtaining Legend Drug 
(69.41.020) 

Sale, Delivery, Possession of Legend 
Drug with Intent to Sell 
(69.41.030) 

Possession of Legend Drug 
(69.41.030) 

Violation of Uniform Controlled 
Substances Act - Narcotic or 
Methamphetamine Sale 
(69.50.401 (a)(1)(1) or (11)) 
Violation of Uniform Controlled 
Substances Act - Nonnarcotic Sale 
(69.50.401 (a)(1)(iii)) 

Possession of Marihuana «40 grams 
(69.50.401(е)) 

Fraudulently Obtaining Controlled 
Substance (69.50.403) 

Sale of Controlled Substance 

for Profit (69.50.410) 

Unlawful Inhalation (9.47A.020) 
Violation of Uniform Controlled 
Substances Act - Narcotic or 
Methamphetamine 

Counterfeit Substances 
(69.50.401(b)(1)(i) or (11)) 
Violation of Uniform Controlled 
Substances Act - Nonnarcotic 
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Counterfeit Substances 
(69.50.401(b)(1) (iii), (iv), 

(v) 

Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(d)) 

Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(c)) 


Firearms and Weapons 

Theft of Firearm (9А,56,300 
Possession of Stolen Firearm 
(9А,56,310) 

Carrying Loaded Pistol Without 
Permit (9.41.050) 

Possession of Firearms by Minor («18) 
(9.41.040(1) (b)((G9)) Gi) 
Possession of Dangerous Weapon 
(9.41.250) 

Intimidating Another Person by use 
of Weapon (9.41.270) 


Homicide 

Murder 1 (9A.32.030) 

Murder 2 (9A.32.050) 
Manslaughter 1 (9А.32.060) 
Manslaughter 2 (9A.32.070) 
Vehicular Homicide (46.61.520) 


Kidnapping 

Kidnap 1 (9A.40.020) 
Kidnap 2 (9А.40.030) 
Unlawful Imprisonment 
(9А.40.040) 


Obstructing Governmental Operation 


Obstructing a Law Enforcement 
Officer (9А.76.020) 

Resisting Arrest (9А.76.040) 
Introducing Contraband 1 
(9A.76.140) 
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Introducing Contraband 2 
(9А.76.150) 

Introducing Contraband 3 
(9A.76.160) 

Intimidating a Public Servant 
(9А.76.180) 

Intimidating a Witness 
(9А.72.110) 


Public Disturbance 

Riot with Weapon (9A.84.010) 
Riot Without Weapon 
(9A.84.010) 

Failure to Disperse (9A.84.020) 
Disorderly Conduct (9A.84.030) 


Sex Crimes 

Rape 1 (9А.44.040) 

Rape 2 (9A.44.050) 

Каре 3 (9А.44.060) 

Rape of a Child 1 (9А.44.073) 
Rape of a Child 2 (9А.44.076) 
Incest 1 (9А.64.020(1)) 

Incest 2 (9А.64.020(2)) 
Indecent Exposure 

(Victim <14) (9A.88.010) 
Indecent Exposure 

(Victim 14 or over) (9A.88.010) 
Promoting Prostitution 1 
(9А.88.070) 

Promoting Prostitution 2 
(9A.88.080) 

O & A (Prostitution) (9А.88.030) 
Indecent Liberties (9А ,44.100) 


Child Molestation 1 (9A.44.083) 


Child Molestation 2 (9А.44,086) 


Theft, Robbery, Extortion, and Forgery 
Theft 1 (9А.56.030) 

Theft 2 (9А.56.040) 

Theft 3 (9А.56.050) 

Theft of Livestock (9A.56.080) 

Forgery (9A.60.020) 

Robbery 1 (9A.56.200) 
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B+ Robbery 2 (9A.56.210) C+ 
B+ Extortion 1 (9A.56.120) C+ 
C+ Extortion 2 (9A.56.130) D+ 
B Possession of Stolen Property 1 

(9А.56.150) C 
C Possession of Stolen Property 2 

(9А.56.160) D 
D Possession of Stolen Property 3 

(9А.56.170) Е 
C Taking Motor Vehicle Without 

Owner's Permission (9 А,56.070) D 


Motor Vehicie Related Crimes 
E Driving Without a License 
(46.20.021) E 
C Hit and Run - Injury 
(46.52.020(4)) D 
D Hit and Run-Attended 
(46.52.020(5)) E 
Hit and Run-Unattended 
(46.52.010) E 
Vehicular Assault (46.61.522) D 
Attempting to Elude Pursuing 
Police Vehicle (46.61.024) D 
E Reckless Driving (46.61.500) E 
D Driving While Under the Influence 
(46.61.502 and 46.61.504) E 
((D———Wehiele-Prowling-(94-52-H90)———————————— ———-E 
— —QOwners-Permission-(9:.56.970)— —— ———————— B) 
Other 
B Bomb Threat (9.61.160) C 
C Escape 1! (9A.76.110) с 
C Escape 2! (9A.76.120) C 
D E 
E 


t 


оо 


Escape 3 (9А.76.130) 

Obscene, Harassing, Etc., 

Phone Calls (9.61.230) E 
А Other Offense Equivalent to an 

Adult Class A Felony B+ 
B Other Offense Equivalent to an 

Adult Class B Felony C 
C Other Offense Equivalent to an 

Adult Class C Felony D 
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D Other Offense Equivalent to an 


Adult Gross Misdemeanor E 
E Other Offense Equivalent to an 

Adult Misdemeanor E 
V Violation of Order of Restitution, 

Community Supervision, or 

Confinement (13.40.200)? V 


'Escape | and 2 and Attempted Escape 1 and 2 are classed as C offenses and the 
standard range is established as follows: 

Ist escape or attempted escape during 12-month period - 4 weeks confinement 

2nd escape or attempted escape during 12-month period - 8 weeks 
confinement 

3rd and subsequent escape or attempted escape during 12-month period - 12 
weeks confinement 


"If the court finds that a respondent has violated terms of an order, it may impose 
a penalty of up to 30 days of confinement. 


(SCHEDULE-B 
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JUVENILE SENTENCING STANDARDS 
(SCHEDULE-D-1) 
This schedule ((may-enty)) must be used for ((miner/first)) juvenile offenders. 
((After-the-determination-is-madethat-e-youth is-e-miner/first-effender,)) The court 
((has-the-diseretion-te)) may select sentencing option A, B, or C. 


((MINOR/FIRST-OFFENBER 


: 
pei à d E a pi 
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OPTION A 


JUVENILE OFFENDER SENTENCING GRID 
STANDARD RANGE 


А: 15:26 152-65 180-100 102-129 
WEEKS WEEKS (WEEKS — IWEEKS 
EXCEPT L L L 
20-40 L L L 
WEEKSFOR І L L 
15:12 L А L 
XEAROLDS |. L [А 
Curent В+ 15-26 152-65 180-100 103-129 
Offense WEEKS (WEEKS (WEEKS — IWEEKS 
Category 
B LOCAL SANCTIONS (LS) 1. 152-65 
115-36 WEEKS IWEEKS 
C+ Ls L 
115-36 WEEKS 
с Ls 115-26 WEEKS 
|А 
Local Sanctions: 
020 Days 
Dt Ls 01012 Months Community Supervision 
050 150 Hours Community Service 
р LS $0.10 $500 Fine 
E Ls 
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А сит 5 is a violation is equiv о f о 
E. However, а disposition for a violation shall not include confinement, 
OR 


OPTION B 
((SEATUTORY-OPTION)) 
CHEMICAL DEPENDENCY DISPOSITION ALTERNATIVE 


« ; i 
8 ао d шаманы 


If r ((middle)) juvenile offender T is subject to. а 


nda di iti loca io f con e 


Шаа каны the court may noe a disposition under 


40,160 section 26 of this 
OR 


OPTION C 
MANIFEST INJUSTICE 


If the court determines that a disposition under option A or B would effectuate a 


Hansa Rios: the court таан аот 
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usedto-determinethe-range:)) 

Sec. 13. RCW 13.40.040 and 1995 c 395 s 4 are each amended to read as 
follows: 

(1) A juvenile may be taken into custody: 

(a) Pursuant to a court order if a complaint is filed with the court alleging, and 
the court finds probable cause to believe, that the juvenile has committed an 
offense or has violated terms of a disposition order or release order; or 

(b) Without a court order, by a law enforcement officer if grounds exist for the 
arrest of an adult in identical circumstances. Admission to, and continued custody 
in, a court detention facility shall be governed by subsection (2) of this section; or 

(c) Pursuant to a court order that the juvenile be held as a material witness; or 

(d) Where the secretary or the secretary's designee has suspended the parole 
of a juvenile offender. 

(2) A juvenile may not be held in detention unless there is probable cause to 
believe that: 

(a) The juvenile has committed an offense or has violated the terms of a 
disposition order; and 

(i) The juvenile will likely fail to appear for further proceedings; or 

(ii) Detention is required to protect the juvenile from himself or herself; or 

(iii) The juvenile is a threat to community safety; or 
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(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere 
with the administration of justice; or 

(v) The juvenile has committed a crime while another case was pending; or 

(b) The juvenile is a fugitive from justice; or 

(c) The juvenile's parole has been suspended or modified; or 

(d) The juvenile is a material witness. 

(3) Upon a finding that members of the community have threatened the health 
of a juvenile taken into custody, at the juvenile's request the court may order 
continued detention pending further order of the court. 

(4) A juvenile detained under this section may be released upon posting a 
probation bond set by the court. The juvenile's parent or guardian may sign for the 
probation bond. A court authorizing such a release shall issue an order containing 
a statement of conditions imposed upon the juvenile and shall set the date of his or 
her next court appearance. The court shall advise the juvenile of any conditions 
specified in the order and may at any time amend such an order in order to impose 
additional or different conditions of release upon the juvenile or to return the 
juvenile to custody for failing to conform to the conditions imposed. In addition 
to requiring the juvenile to appear at the next court date, the court may condition 
the probation bond on the juvenile's compliance with conditions of release. The 
juvenile's parent or guardian may notify the court that the juvenile has failed to 
conform to the conditions of release or the provisions in the probation bond. If the 
parent notifies the court of the juvenile's failure to comply with the probation bond, 
the court shall notify the surety. As provided in the terms of the bond, the surety 
shal provide notice to МЕ court of e спев ез Hbi A Aren emy 


services, Failure to appear on the pm scheduled by the court m to this 
section shall constitute the crime of bail jumping. 


Хес. 14. RCW 13.40.045 апа 1994 sp.s. c 7 s 518 are each amended to read 
as follows: 

The secretary, assistant secretary, or the secretary's designee shall issue arrest 
warrants for juveniles who escape from department residential custody. The 

Secretary, assistant secr: г the secreta esignee iss st warrants 

for juveniles who abscond from parole supervision or fail to meet conditions of 
parole, These arrest warrants shall authorize any law enforcement, probation and 
parole, or peace officer of this state, or any other state where the juvenile is located, 
to arrest the juvenile and to place the juvenile in physical custody pending the 
juvenile's return to confinement in a state juvenile rehabilitation facility. 

Sec. 15. RCW 13.40.050 and 1995 c 395 s 5 are each amended to read as 
follows: 

(1) When a juvenile taken into custody is held in detention: 

(a) An information, a community supervision modification or termination of 
diversion petition, or a parole modification petition shall be filed within seventy- 
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two hours, Saturdays, Sundays, and holidays excluded, or the juvenile shall be 
released; and 

(b) A detention hearing, a community supervision modification or termination 
of diversion petition, or a parole modification petition shall be held within seventy- 
two hours, Saturdays, Sundays, and holidays excluded, from the time of filing the 
information or petition, to determine whether continued detention is necessary 
under RCW 13.40.040. 

(2) Notice of the detention hearing, stating the time, place, and purpose of the 
hearing, ((and)) stating the right to counsel, and requiring attendance shall be given 
to the parent, guardian, or custodian if such person can be found and shall also be 
given to the juvenile if over twelve years of age. 

(3) At the commencement of the detention hearing, the court shall advise the 
parties of their rights under this chapter and shall appoint counsel as specified in 
this chapter. 

(4) The court shall, based upon the allegations in the information, determine 
whether the case is properly before it or whether the case should be treated as a 
diversion case under RCW 13.40.080. If the case is not properly before the court 
the juvenile shall be ordered released. 

(5) Notwithstanding a determination that the case is properly before the court 
and that probable cause exists, a juvenile shall at the detention hearing be ordered 
released on the juvenile's personal recognizance pending further hearing unless the 
court finds detention is necessary under RCW 13.40.040 ((es-new-er-hereafter 
amended)). 

(6) If detention is not necessary under RCW 13.40.040, ((&s-new-er-hereafter 
&mended;)) the court shall impose the most appropriate of the following conditions 
or, if necessary, any combination of the following conditions: 

(a) Place the juvenile in the custody of a designated person agreeing to 
supervise such juvenile; 

(b) Place restrictions on the travel of the juvenile during the period of release; 

(c) Require the juvenile to report regularly to and remain under the supervision 
of the juvenile court; 

(d) Impose any condition other than detention deemed reasonably necessary 
to assure appearance as required; 

(e) Require that the juvenile return to detention during specified hours; or 

(f) Require the juvenile to post a probation bond set by the court under terms 
and conditions as provided in RCW 13.40.040(4). 

(7) A juvenile may be released only to a responsible adult or the department, 

(8) If the parent, guardian, or custodian of the juvenile in detention is 
available, the court shall consult with them prior to a determination to further 
detain or release the juvenile or treat the case as a diversion case under RCW 
13.40.080. 
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Sec. 16. RCW 13.40.060 and 1989 c 71 s 1 are each amended to read as 


follows: 

(1) All actions under this chapter shall be commenced and tried in the county 
where any element of the offense was committed except as otherwise specially 
provided by statute. In cases in which diversion is provided by statute, venue is in 
the county in which the juvenile resides or in the county in which any element of 
the offense was committed. 

(2) (CFhe-ease-and-eopies-of atHegat-and-seeiat decuments-pertaining-thereto 

ir-the-diseretier-ef-t НЕРИР ненеетй 


----Ө3)) Тһе case and copies of all legal and social documents pertaining thereto 
may in the discretion of the court be transferred to the county in which the juvenile 
resides for supervision and enforcement of the disposition order. The court of the 
receiving county has jurisdiction to modify and enforce the disposition order. 

((€4))) (3) The court upon motion of any party or upon its own motion may, 
at any time, transfer a proceeding to another juvenile court when there is reason to 
believe that an impartial proceeding cannot be held in the county in which the 
proceeding was begun. 

Sec. 17. RCW 13.40.070 and 1994 sp.s. c 7 s 543 are each amended to read 
as follows: 

(1) Complaints referred to the juvenile court alleging the commission of an 
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt of 
a complaint, shall screen the complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of the court; and 

(b) On a basis of available evidence there is probable cause to believe that the 
juvenile did commit the offense. 

(2) If the identical alleged acts constitute an offense under both the law of this 
State and an ordinance of any city or county of this state, state law shall govern the 
prosecutor's screening and charging decision for both filed and diverted cases. 

(3) If the requirements of subsections (1)(a) and (b) of this section are met, the 
prosecutor shall either file an information in juvenile court or divert the case, as set 
forth in subsections (5), (6), and (7) of this section. If the prosecutor finds that the 
requirements of subsection (1)(a) and (b) of this section are not met, the prosecutor 
shall maintain a record, for one year, of such decision and the reasons therefor, In 
lieu of filing an information or diverting an offense a prosecutor may file a motion 
to modify community supervision where such offense constitutes a violation of 
community supervision. 
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(4) An information shall be a plain, concise, and definite written statement of 
the essential facts constituting the offense charged. It shall be signed by the 
prosecuting attorney and conform to chapter 10.37 RCW. 

(5) Where a case is legally sufficient, the prosecutor shall file an information 
with the juvenile court if: 

(a) An alleged offender is accused of a class A felony, a class B felony, an 
attempt to commit a class B felony, a class C felony listed in RCW 9.94А .440(2) 
as a crime against persons or listed in RCW 9A.46.060 as a crime of harassment, 
ога class C felony that is a violation of RCW 9.41.080 or ((8:44-040€D(e)-er-any 
ether-offense-listed-in-RCW-313:40.020C2-(b-er-())) 9.41,040( D(bXYii); or 

(b) An alleged offender is accused of a felony and has а criininal history of 
any felony, or at least two gross misdemeanors, or at least two misdemeanors; or 

(c) An alleged offender has previously been committed to the department; or 

(d) An alleged offender has been referred by a diversion unit for prosecution 
or desires prosecution instead of diversion; or 

(e) An alleged offender has two or more diversion contracts on the alleged 
offender's criminal history; or 

(f) A special allegation has been filed that the offender or an accomplice was 
armed with a firearm when the offense was committed. 

(6) Where a case is legally sufficient the prosecutor shall divert the case if the 
alleged offense is a misdemeanor or gross misdemeanor or violation and the 
alleged offense is the offender's first offense or violation. If the alleged offender 
is charged with a related offense that must or may be filed under subsections (5) 
and (7) of this section, a case under this subsection may also be filed. 

(7) Where a case is legally sufficient and falls into neither subsection (5) nor 
(6) of this section, it may be filed or diverted. In deciding whether to file or divert 
an offense under this section the prosecutor shall be guided only by the length, 
seriousness, and recency of the alleged offender's criminal history and the 
circumstances surrounding the commission of the alleged offense. 

(8) Whenever a juvenile is placed in custody or, where not placed in custody, 
referred to a ((diversienary)) diversion interview, the parent or legal guardian of 
the juvenile shall be notified as soon as possible concerning the allegation made 
against the juvenile and the current status of the juvenile. Where a case involves 
victims of crimes against persons or victims whose property has not been 
recovered at the time a juvenile is referred to a ((diversienary)) diversion unit, the 
victim shall be notified of the referral and informed how to contact the unit. 

(9) The responsibilities of the prosecutor under subsections (1) through (8) of 
this section may be performed by a juvenile court probation counselor for any 
complaint referred to the court alleging the commission of an offense which would 
not be a felony if committed by an adult, if the prosecutor has given sufficient 
written notice to the juvenile court that the prosecutor will not review such 
complaints. 
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(10) The prosecutor, juvenile court probation counselor, or diversion unit may, 
in exercising their authority under this section or RCW 13.40.080, refer juveniles 
to mediation or victim offender reconciliation programs. Such mediation or victim 
offender reconciliation programs shall be voluntary for victims. 


Sec. 18. RCW 13.40.077 and 1996 c 9 s 1 are each amended to read as 
follows: 
RECOMMENDED PROSECUTING STANDARDS 
FOR CHARGING AND PLEA DISPOSITIONS 


INTRODUCTION: These standards are intended solely for the guidance of 
prosecutors in the state of Washington. They are not intended to, do not, and may 
not be relied upon to create a right or benefit, substantive or procedural, 
enforceable at law by a party in litigation with the state. 

Evidentiary sufficiency. 

(1) Decision not to prosecute. 

STANDARD: A prosecuting attorney may decline to prosecute, even though 
technically sufficient evidence to prosecute exists, in situations where prosecution 
would serve no public purpose, would defeat the underlying purpose of the law in 
question, or would result in decreased respect for the law. Тһе decision not to 
prosecute or divert shall not be influenced by the race, gender, religion, or creed 
of the suspect. 

GUIDELINES/COMMENTARY: 

Examples 

The following are examples of reasons not to prosecute which could satisfy 
the standard. 

(a) Contrary to Legislative Intent - It may be proper to decline to charge where 
the application of criminal sanctions would be clearly contrary to the intent of the 
legislature in enacting the particular statute. 

(b) Antiquated Statute - It may be proper to decline to charge where the statute 
in question is antiquated in that: 

(i) It has not been enforced for many years; 

(ii) Most members of society act as if it were no longer in existence; 

(iii) It serves no deterrent or protective purpose in today's society; and 

(iv) The statute has not been recently reconsidered by the legislature. 

This reason is not to be construed as the basis for declining cases because the 
law in question is unpopular or because it is difficult to enforce, 

(c) De Minimis Violation - It may be proper to decline to charge where the 
violation of law is only technical or insubstantial and where no public interest or 
deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges - It may be proper to decline to charge 
because the accused has been sentenced on another charge to a lengthy period of 
confinement; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 
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(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not scrve any significant deterrent 
purpose. 

(e) Pending Conviction on Another Charge - It may be proper to decline to 
charge because the accused is facing a pending prosecution in the same or another 
county; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(f) High Disproportionate Cost of Prosecution - It may be proper to decline to 
charge where the cost of locating or transporting, or the burden on, prosecution 
witnesses is highly disproportionate to the importance of prosecuting the offense 
in question. The reason should be limited to minor cases and should not be relied 
upon in serious cases. 

(g) Improper Motives of Complainant - It may be proper to decline charges 
because the motives of the complainant are improper and prosecution would serve 
no public purpose, would defeat the underlying purpose of the law in question, or 
would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity is to be 
given to an accused in order to prosecute another where the accused information 
or testimony will reasonably lead to the conviction of others who are responsible 
for more serious criminal conduct or who represent a greater danger to the public 
interest. 

(i) Victim Request - It may be proper to decline to charge because the victim 
requests that no criminal charges be filed and the case involves the following 
crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 

(ii) Crimes against property, not involving violence, where no major loss was 
suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim's request is freely made and is 
not the product of ihreats ur pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and the law 
enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 
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STANDARD: 

Crimes against persons will be filed if sufficient admissible evidence exists, 
which, when considered with the most plausible, reasonably foreseeable defense 
that could be raised under the evidence, would justify conviction by a reasonable 
and objective fact-finder. With regard to offenses prohibited by RCW 9A.44.040, 
9A.44.050, 9А.44.073, 9A.44.076, 94.44.079, 9А.44.083, 9A.44.086, 9A.44.089, 
and 9А.64.020 the prosecutor should avoid prefiling agreements ог diversions 
intended to place the accused in a program of treatment or counseling, so that 
treatment, if determined to be beneficial, can be proved under RCW 
13.40.160((683)) (4). 

Crimes against property/other crimes will be filed if the admissible evidence 
is of such convincing force as to make it probable that a reasonable and objective 
fact-finder would convict after hearing all the admissible evidence and the most 
plausible defense that could be raised. 

The categorization of crimes for these charging standards shall be the same as 
found in RCW 9.94A.440(2). 

The decision to prosecute or use diversion shall not be influenced by the race, 
gender, religion, or creed of the respondent. 

(3) Selection of Charges/Degree of Charge 

(a) The prosecutor should file charges which adequately describe the nature 
of the respondent's conduct. Other offenses may be charged only if they are 
necessary to ensure that the charges: 

(i) Will significantly enhance the strength of the state's case at trial; or 

(ii) Will result in restitution to all victims. 

(b) The prosecutor should not overcharge to obtain a guilty plea. 
Overcharging includes: 

(i) Charging a higher degree; 

(ii) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes which 
demonstrate the nature and seriousness of a respondent's criminal conduct, but to 
decline to charge crimes which are not necessary to such an indication. Crimes 
which do not merge as a matter of law, but which arise from the same course of 
conduct, do not all have to be charged. 

(4) Police Investigation 

А prosecuting attorney is dependent upon law enforcement agencies to 
conduct the necessary factual investigation which must precede the decision to 
prosecute. Тһе prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the following: 

(a) The interviewing of all material witnesses, together with the obtaining of 
written statements whenever possible; 

(b) The completion of necessary laboratory tests; and 
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(c) The obtaining, in accordance with constitutional requirements, of the 
suspect's version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should insist 
upon further investigation before a decision to prosecute is made, and specify what 
the investigation needs to include. 

(5) Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a criminal 
complaint hefore the investigation is complete if: 

(a) Probable cause exists to believe the suspect is guilty; and 

(b) The suspect presents a danger to the community or is likely to flee if not 
apprehended; or 

(c) The arrest of the suspect is necessary to complete the investigation of the 
crime. 

In the event that the exception ((that-{te})) to the standard is applied, the 
prosecuting attorney shall obtain a commitment from the law enforcement agency 
involved to complete the investigation in a timely manner. If the subsequent 
investigation does not produce sufficient evidence to meet the normal charging 
standard, the complaint should һе dismissed. 

(6) Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques that 
were used in the case investigation including: 

(a) Polygraph testing; 

(b) Hypnosis; 

(c) Electronic surveillance; 

(d) Use of informants. 

(7) Prefiling Discussions with Defendant 

Discussions with the defendant or his or her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, and 
potential agreements can be reached. 

(8) Plea dispositions: 

STANDARD 

(a) Except as provided in subsection (2) of this section, a respondent will 
normally be expected to plead guilty to the charge or charges which adequately 
describe the nature of his or her criminal conduct or go to trial. 

(h) In certain circumstances, a plea agreement with a respondent in exchange 
for a plea of guilty to a charge or charges that may not fully describe the nature of 
his or her criminal conduct may be necessary and in the public interest. Such 
situations may include the following: 

(i) Evidentiary prohlems which make conviction of the original charges 
doubtful; 

(ii) The respondent's willingness to cooperate in the investigation or 
prosecution of others whose criminal conduct is more serious or represents a 
greater public threat; 
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(iii) A request by the victim when it is not the result of pressure from the 
respondent; 

(iv) The discovery of facts which mitigate the seriousness of the respondent's 
conduct; 

(v) The correction of errors in the initial charging decision; 

(vi) The respondent's history with respect to criminal activity; 

(vii) The nature and seriousness of the offense or offenses charged; 

(viii) The probable effect of witnesses. 

(c) No plea agreement shall be influenced by the race, gender, religion, or 
creed of the respondent. This includes but is not limited to the prosecutor's 
decision to utilize such disposition alternatives as ((“Optien-B-“)) the Special Sex 
Offender Disposition Alternative, the Chemical Dependency Disposition 
Alternative, and manifest injustice. 

(9) Disposition recommendations: 

STANDARD 

The prosecutor may reach ап agreement regarding disposition 
recommendations. 

The prosecutor shall not agree to withhold relevant information from the court 
concerning the plea agreement. 


Sec. 19. RCW 13.40.100 and 1979 c 155 s 62 are each amended to read as 
follows: 

(1) Upon the filing of an information the alleged offender shall be notified by 
summons, warrant, or other method approved by the court of the next required 
court appearance. 

(2) If notice is by summons, the clerk of the court shall issue a summons 
directed to the juvenile, if the juvenile is twelve or more years of age, and another 
to the parents, guardian, or custodian, and such other persons as appear to the court 
to be proper or necessary parties to the proceedings, requiring them to appear 
personally before the court at the time fixed to hear the petition. Where the 
custodian is summoned, the parent or guardian or both shall also be served with a 
summons. 

(3) A copy of the information shall be attached to each summons. 

(4) The summons shall advise the parties of the right to counsel. 

(5) The judge may endorse upon the summons an order directing the parents, 
guardian, or custodian having the custody or control of the juvenile to bring the 
juvenile to the hearing. 

(6) If it appears from affidavit or sworn statement presented to the judge that 
there is probable cause for the issuance of a warrant of arrest or that the juvenile 
needs to be taken into custody pursuant to RCW 13.34.050((;-as-new-er-hereafter 
amended), the judge may endorse upon the summons an order that an officer 
serving the summons shall at once take the juvenile into custody and take the 
juvenile to the place of detention or shelter designated by the court. 
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(7) Service of summons may be made under the direction of the court by any 
law enforcement officer or probation counselor. 

(8) If the person summoned as herein provided fails without reasonable cause 
to appear and abide the order of the court, the person may be proceeded against as 
for contempt of court. In determining whether a parent, guardian, or custodian had 

easonable cause not to appear, the court may consider all factors relevant to the 
person's ability to appear as summoned, 

Sec. 20. RCW 13.40.110 and 1990 c 3 s 303 are each amended to read as 
follows: 

(1) The prosecutor, respondent, or the court on its own motion may, before а 
hearing on the information on its merits, file a motion requesting the court to 
transfer the respondent for adult criminal prosecution and the matter shall be set for 
a hearing on the question of declining jurisdiction. Unless waived by the court, the 
parties, and their counsel, a decline hearing shall be held ((where)) when: 

(a) The respondent is fifteen, sixteen, or seventeen years of age and the 
information alleges a class A felony or an attempt, solicitation, or conspiracy to 
commit a class A felony; ((er)) 

(b) The respondent is seventeen years of age and the information alleges 
assault in the second degree, extortíon in the first degree, indecent liberties, child 
molestation in the second degree, kidnapping in the second degree, or robbery in 
the second degree; or 

(c) The information alleges an escape by the respondent and the respondent 

(2) The court after a decline hearing may order the case transferred for adult 
criminal prosecution upon a finding that tlie declination would be in the best 
interest of the juvenile or the public. The court shall consider the relevant reports, 
facts, opinions, and arguments presented by the parties and their counsel. 

(3) When the respondent is transferred for criminal prosecution or retained for 
prosecution in juvenile court, the court shall set forth in writing its finding which 
shall be supported by relevant facts and opinions produced at the hearing. 


NEW SECTION, Sec. 21. A new section is added to chapter 13.40 RCW to 
read as follows: 

(1) A juvenile is eligible for deferred disposition unless he or she: 

(a) Is charged with a sex or violent offense; 

(b) Has a criminal history which includes any felony; 

(c) Has a prior deferred disposition or deferred adjudication; or 

(d) Has two or more diversions. 

(2) The juvenile court may, upon motion at least fourteen days before 
commencement of trial and, after consulting the juvenile's custodial parent or 
parents or guardian and with the consent of the juvenile, continue the case for 
disposition for a period not to exceed one year from the date the juvenile is found 
guilty. The court shall consider whether the offender and the community will 
benefit from a deferred disposition before deferring the disposition. 
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(3) Any juvenile who agrees to a deferral of disposition shall: 

(a) Stipulate to the admissibility of the facts contained in the written police 
report; 

(b) Acknowledge that the report will be entered and used to support a finding 
of guilt and to impose a disposition if the juvenile fails to comply with terms of 
supervision; and 

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and 
confront witnesses. 

The adjudicatory hearing shall be limited to a reading of the court's record. 

(4) Following the stipulation, acknowledgment, waiver, and entry of a finding 
or plea of guilt, the court shall defer entry of an order of disposition of the juvenile. 

(5) Any juvenile granted a deferral of disposition under this section shall be 
placed under community supervision. The court may impose any conditions of 
supervision that it deems appropriate including posting a probation bond. Payment 
of restitution under RCW 13.40.190 shall be a condition of community supervision 
under this section. 

(6) A parent who signed for a probation bond has the right to notify the 
counselor if the juvenile fails to comply with the bond or conditions of supervision. 
The counselor shall notify the court and surety of any failure to comply. А surety 
shall notify the court of the juvenile's failure to comply with the probation bond. 
The state shall bear the burden to prove, by a preponderance of the evidence, that 
the juvenile has failed to comply with the terms of community supervision. 

(7) A juvenile's lack of compliance shall be determined by the judge upon 
written motion by the prosecutor or the juvenile's juvenile court community 
supervision counselor. If a juvenile fails to comply with terms of supervision, the 
court shall enter an order of disposition. 

(8) At any time following deferral of disposition the court may, following a 
hearing, continue the case for an additional one-year period for good cause. 

(9) At the conclusion of the period set forth in the order of deferral and upon 
а finding by the court of full compliance with conditions of supervision and 
payment of full restitution, the respondent's conviction shall be vacated and the 
court shall dismiss the case with prejudice. 

Sec. 22. RCW 13.40.130 and 1981 c 299 s 10 are each amended to read as 
follows: 

(1) The respondent shall be advised of the allegations in the information and 
shall be required to plead guilty or not guilty to the allegation(s). The state or the 
respondent may make preliminary motions up to the time of the plea. 

(2) If the respondent pleads guilty, the court may proceed with disposition or 
may continue the case for a dispositional hearing. If the respondent denies guilt, 
an adjudicatory hearing date shall be set. The court shall notify the parent, 
guardian, or custodian who has custody of a juvenile described in the charging 
document of the dispositional or adjudicatory hearing and shall require attendance, 
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(3) At the adjudicatory hearing it shall be the burden of the prosecution to 
prove the allegations of the information beyond a reasonable doubt. 

(4) The court shall record its findings of fact and shall enter its decision upon 
the record. Such findings shall set forth the evidence relied upon by the court in 
reaching its decision. 

(5) If the respondent is found not guilty he or she shall be released from 
detention. 

(6) If the respondent is found guilty the court may immediately proceed to 
disposition or may continue the case for a dispositional hearing. Notice of the time 
and place of the continued hearing may be given in open court. If notice is not 
given in open court to a party, the party and the parent, guardian, or custodian who 
has custody of the juvenile shall be notified by mail of the time and place of the 
continued hearing. 

(7) The court following an adjudicatory hearing may request that a 
predisposition study be prepared to aid tbe court in its evaluation of the matters 
relevant to disposition of the case. 

(8) The disposition hearing shall be held within fourteen days after the 
adjudicatory hearing or plea of guilty unless good cause is shown for further delay, 
or within twenty-one days if the juvenile is not held in a detention facility, unless 
good cause is sbown for further delay, 

(9) In sentencing an offender, the court shall use the disposition standards in 
effect on the date of the offense. 
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person's ability to appear as summoned, 
Sec. 23. RCW 13.40.135 and 1990 c 3 s 604 are each amended to read as 


follows: 

(1) The prosecuting attorney shall file a special allegation of sexual motivation 
in every juvenile offense other than sex offenses as defined in RCW 
9.94А.030((629))) (33) (a) cr (c) when sufficient admissible evidence exists, which, 
when considered with the most plausible, reasonably consistent defense that could 
be raised under the evidence, would justify a finding of sexual motivation by a 
reasonable and objective fact-finder. 

(2) In a juvenile case wherein there has been a special allegation the state shall 
prove beyond a reasonable doubt that the juvenile committed the offense with a 
sexual motivation. The court shall make a finding of fact of whether ог not the 
sexual motivation was present at the time of the commission of the offense. This 
finding shall not be applied to sex offenses as defined in RCW 9,94А.030((29))) 
(33) (a) or (c). 

(3) The prosecuting attorney shall not withdraw the special allegation of 
"sexual motivation" without approval of the court through an erder of dismissal. 
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The court shall not dismiss the special allegation unless it finds that such an order 
is necessary to correct an error in the initial charging decision or unless there are 
evidentiary problems which make proving the special allegation doubtful. 

Sec. 24. RCW 13.40.150 and 1995 c 268 s 5 are each amended to read as 
follows: 

(1) In disposition hearings all relevant and material evidence, including oral 
and written reports, may be received by the court and may be relied upon to the 
extent of its probative value, even though such evidence may not be admissible in 
a hearing on the information, The youth or the youth's counsel and the prosecuting 
attorney shall be afforded an opportunity to examine and controvert written reports 
so received and to cross-examine individuals making reports when such individuals 
are reasonably available, but sources of confidential information need not be 
disclosed. Тһе prosecutor and counsel for the juvenile may submit 
recommendations for disposition. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as misdemeanors; 

(b) Violations may not count as part of the offender's criminal history; 

(c) In no event may a disposition for a violation include confinement. 

(3) Before entering a dispositional order as to a respondent found to have 
committed an offense, the court shall hold a disposition hearing, at which the court 
shall: 

(a) Consider the facts supporting the allegations of criminal conduct by the 
respondent; 

(b) Consider information and arguments offered by parties and their counsel; 

(c) Consider any predisposition reports; 

(d) Consult with the respondent's parent, guardian, or custodian on the 
appropriateness of dispositional options under consideration and afford the 
respondent and the respondent's parent, guardian, or custodian an opportunity to 
speak in the respondent's behalf; 

(e) Allow the victim or a representative of the victim and an investigative law 
enforcement officer to speak; 

(f) Determine the amount of restitution owing to the victim, if any, or set a 
hearing for a later date to determine the amount; 

(g) Determine (( 
effender-er-a-miner-er-first-offender)) the respondent's offender score; 

(h) Consider whether or not any of the following mitigating factors exist: 

(i) The respondent's conduct neither caused nor threatened serious bodily 
injury or the respondent did not contemplate that his or her conduct would cause 
or threaten serious bodily injury; 

(ii) The respondent acted under strong and immediate provocation; 

(iii) The respondent was suffering from a mental or physical condition that 
significantly reduced his or her culpability for the offense though failing to 
establish a defense; 
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(iv) Prior to his or her detection, the respondent compensated or made a good 
faith attempt to compensate the victim for the injury or loss sustained; and 

(v) There has been at least one year between the respondent's current offense 
and any prior criminal offense; 

(i) Consider whether or not any of the following aggravating factors exist: 

(i) In the commission of the offense, or in flight therefrom, the respondent 
inflicted or attempted to inflict serious bodily injury to another; 

(ii) The offense was committed in an especially heinous, cruel, or depraved 
manner; 

(iii) The victim or victims were particularly vulnerable; 

(iv) The respondent has a recent criminal history or has failed to comply with 
conditions of a recent dispositional order or diversion agreement; 

(v) The current offense included a finding of sexual motivation pursuant to 
RCW 13.40.135; 

(vi) The respondent was the leader of a criminal enterprise involving several 
persons; ((end)) 

(vii) There are other complaints which have resulted in diversion or a finding 
or plea of guilty but which are not included as criminal history; and 
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(4) The following rae may not be “considered in determining the 
punishment to be imposed: 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respondent's family; 

(c) The creed or religion of the respondent or the respondent's family; 

(d) The economic or social class of the respondent or the respondent's family; 
and 

(e) Factors indicating that the respondent may be or is a dependent child 
within the meaning of this chapter. 

(5) A court may not commit a juvenile to a state institution solely because of 
the lack of facilities, including treatment facilities, existing in the community. 


Sec, 25. RCW 13.40.160 and 1995 c 395 s 7 are each amended to read as 


previded—n-subseetions-(5)-and-(6)-of-this—seetien:)) standard ran 
isposition for a juvenile adjudicated of an offense is determi ccordi 
RCW 13.40.0357, 

(а) When the court sentences an offender to a local sanction as provided in 
RCW 13.40.0 jon A, the cou impos erminate disposition withi 
the standard ran except as provi in i 2), (4), a f this 


section, The disposition may be comprised of one or more local sanctions, 
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When the court sentences an offi о a standard range as provided i 
RCW 13.40.0357 option A that inclu of confinement exceedi i 
days, commitment shall be to the department for the standard range of 
confinement, except as provided in subsectio: 4), an is sectio 

(2) If the court concludes, and enters reasons for its conclusion, that 
disposition within the standard range would effectuate a manifest injustice the 
court shall impose a disposition outside the standard range, as indicated in option 
((B)) С of ((sehedule-D-3;)) RCW 13.40.0357. The court's finding of manifest 
injustice shall be supported by clear and convincing evidence. 

A disposition outside the standard range shall be determinate and shall be 
comprised of confinement or community supervision, or a combination thereof, 
When a judge finds a manifest injustice and imposes a sentence of confinement 
exceeding thirty days, the court shall sentence the juvenile to a maximum term, and 
the provisions of RCW 13.40.030(2) shall be used to determine the range. A 
disposition outside the standard range is appealable under RCW 13.40.230 by the 
state or the respondent. А disposition within the standard range is not appealable 
under RCW p 40. 290 


пеБе-арреаіеб-нпаег-ВЄМ№-+3-40:230:)) 

(3) Where a respondent is found to have committed an offense for which the 
respondent declined to enter into a diversion agreement, the court shall impose a 
term of community supervision limited to the conditions allowed in a diversion 
agreement as provided in RCW 13.40.080(2). 


ан аем 222-224. 
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— —(5))) When a ((serieus,-middle.er-miner-first)) juvenile offender is found to 
have committed a sex offense, other than a sex offense that is also a serious violent 
offense as defined by RCW 9.944.030, and has no history of a prior sex offense, 
the court, on its own motion or the motion of the state or the respondent, may order 
an examination to determine whether the respondent is amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
respondent's version of the facts and the official version of the facts, the 
respondent's offense history, an assessment of problems in addition to alleged 
deviant behaviors, the respondent's social, educational, and employment situation, 
and other evaluation measures used. The report shall set forth the sources of the 
evaluator's information. 

The examiner shall assess and report regarding the respondent's amenability 
to treatment and relative risk to the community. А proposed treatment plan shall 
be provided and shall include, at a minimum: 

(a)(i) Frequency and type of contact between the offender and therapist; 

(ii) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 
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(iii) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members, legal guardians, or 
others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions, 

The court on its own motion may order, or on a motion by the state shall order, 
a second examination regarding the offender's amenability to treatment. Тһе 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

After receipt of reports of the examination, the court shall then consider 
whether the offender and the community will benefit from use of this special sex 
offender disposition alternative and consider the victim's opinion whether the 
offender should receive a treatment disposition under this section. If the court 
determines that this special sex offender disposition alternative is appropriate, then 
the court shall impose a determinate disposition within the standard range for the 


offense, or if the court concludes, and enters reasons for its conclusions, that such 
isposition w 6 і injusti li S ispositio: 


under option C, and the court may suspend the execution of the disposition and 
place the offender on community supervision for ((вр-іө)) at least two years. As 
a condition of the suspended disposition, the court may impose the conditions of 
community supervision and other conditions, including up to thirty days of 
confinement and requirements that the offender do any one or more of the 
following: 

(b)(i) Devote time to a specific education, employment, or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two years, 
or inpatient sex offender treatment not to exceed the standard range of confinement 
for that offense. A community mental health center may not be used for such 
treatment unless it has an appropriate program designed for sex offender treatment. 
The respondent shall not change sex offender treatment providers or treatment 
conditions without first notifying the prosecutor, the probation counselor, and the 
court, and shall not change providers without court approval after a hearing if the 
prosecutor or probation counselor object to the change; 

(iii) Remain within prescribed geographical boundaries and notify the court 
or the probation counselor prior to any change in the offender's address, 
educational program, or employment; 

(iv) Report to the prosecutor and the probation counselor prior to any change 
in a sex offender treatment provider. This change shall have prior approval by the 
court; 

(v) Report as directed to the court and a probation counselor; 

(vi) Pay all court-ordered legal financial obligations, perform community 
service, or any combination thereof; 
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(vii) Make restitution to the victim for the cost of any counseling reasonably 
related to the offense; or 

(viii) Comply with the conditions of any court-ordered probation bond. 

The sex offender treatment provider shall submit quarterly reports on the 
respondent's progress in treatment to the court and the parties. The reports shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, respondent's compliance with requirements, treatment activities, the 
respondent's relative progress in treatment, and any other material specified by the 
court at the time of the disposition. 

At the time of the disposition, the court may set treatment review hearings as 
the court considers appropriate. 

Except as provided in this subsection (((5))) (4), after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW. A sex offender therapist who examines or treats 
à juvenile sex offender pursuant to this subsection does not have to be certified by 
the department of health pursuant to chapter 18.155 RCW if the court finds that: 
(A) The offender has already moved to another state or plans to move to another 
state for reasons other than circumventing the certification requirements; (B) no 
certified providers are available for treatment within a reasonable geographical 
distance of the offender's home; and (C) the evaluation and treatment plan comply 
with this subsection ((€5})) (4) and the rules adopted by the department of health. 

If the offender violates any condition of the disposition or the court finds that 
the respondent is failing to make satisfactory progress in treatment, the court may 
revoke the suspension and order execution of the disposition or the court may 
impose a penalty of up to thirty days' confinement for violating conditions of the 
disposition. The court may order both execution of the disposition and up to thirty 
days' confinement for the violation of the conditions of the disposition. The court 
shall give credit for any confinement time previously served if that confinement 
was for the offense for which the suspension is being revoked. 

For purposes of this section, "victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to person or property as a 
direct result of the crime charged. "Victim" may also include a known parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 

((€6))) A disposition entered under this subsection (4) is not a lable unde 
RCW 13.40.230. 

(5) If the juvenile offender is subject to a standard range disposition of local 
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+ 
offense, the court may impose the disposition alternative under section 26 of this 


act, 
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(6) RCW 13.40.193 shall govern the disposition of any juvenile adjudicated 
of possessing a firearm in violation of RCW 9.41.040(1)(((e3)) (БУШ) or any crime 
in which a special finding is entered that the juvenile was armed with a firearm. 

(7) Whenever a juvenile offender is entitled to credit for time spent in 
detention prior to a dispositional order, the dispositional order shall specifically 
state the number of days of credit for time served. 

(8) Except as provided ((fer-im)) under subsection (4)(((b))) or (5) of this 
section or ((REW-+3-40425)) section 21 of this act, the court shall not suspend or 
defer the imposition or the execution of the disposition. 

(9) In no case shall the term of confinement imposed by the court at 
disposition exceed that to which an adult could be subjected for the same offense. 


NEW SECTION, Sec. 26. A new section is added to chapter 13.40 RCW to 
read as follows: 

(1) When a juvenile offender is subject to a standard range disposition of local 
sanctions or 15 to 36 weeks of confinement and has not committed an А- or B+ 
offense, the court, on its own motion or the motion of the state or the respondent 
if the evidence shows that the offender may be chemically dependent, may order 
an examination by a chemical dependency counselor from a chemical dependency 
treatment facility approved under chapter 70.96A RCW to determine if the youth 
is chemically dependent and amenable to treatment. 

(2) The report of the examination shall include at a minimum the following: 
The respondent's version of the facts and the official version of the facts, the 
respondent's offense history, an assessment of drug-alcohol problems and previous 
treatment attempts, the respondent's social, educational, and employment situation, 
and other evaluation measures used. The report shall set forth the sources of the 
examiner's information. 

(3) The examiner shall assess and report regarding the respondent's 
amenability to treatment and relative risk to the community. A proposed treatment 
plan shall be provided and shall include, at a minimum: 

(a) Whether inpatient and/or outpatient treatment is recommended; 

(b) Availability of appropriate treatment; 

(c) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members, legal guardians, or 
others; 

(d) Anticipated length of treatment; 

(e) Recommended crime-related prohibitions; and 

(f) Whether the respondent is amenable to treatment. 

(4) The court on its own motion may order, or on a motion by tlie state shall 
order, a second examination regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any examination ordered under this subsection (4) or subsection (1) 
of this section unless the court finds that the offender is indigent and no third party 
insurance coverage is available, in which case the state shall pay the cost. 
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(5)(a) After receipt of reports of the examination, the court shall then consider 
whether the offender and the community will benefit from use of this chemical 
dependency disposition alternative and consider the victim's opinion whether the 
offender should receive a treatment disposition under this section. 

(b) If the court determines that this chemical dependency disposition 
alternative is appropriate, then the court shall impose the standard range for the 
offense, suspend execution of the disposition, and place the offender on community 
supervision for up to one year. As a condition of the suspended disposition, the 
court shall require the offender to undergo available outpatient drug/alcohol 
treatment and/or inpatient drug/alcohol treatment. For purposes of this section, the 
sum of confinement time and inpatient treatment may not exceed ninety days. As 
a condition of the suspended disposition, the court may impose conditions of 
community supervision and other sanctions, including up to thirty days of 
confinement, one hundred fifty hours of community service, and payment of legal 
financial obligations and restitution. 

(6) The drug/alcohol treatment provider shall submit monthly reports on the 
respondent's progress in treatment to the court and the parties. The reports shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, respondent's compliance with requirements, treatment activities, the 
respondent's relative progress in treatment, and any other material specified by the 
court at the time of the disposition. 

At the time of the disposition, the court may set treatment review hearings as 
the court considers appropriate. 

If the offender violates any condition of the disposition or the court finds that 
the respondent is failing to make satisfactory progress in treatment, the court may 
revoke the suspension and order execution of the disposition. The court shall give 
credit for any confinement time previously served if that confinement was for the 
offense for which the suspension is being revoked. 

(7) For purposes of this section, "victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to person or property as a 
direct result of the offense charged. 

(8) Whenever a juvenile offender is entitled to credit for time spent in 
detention prior to a dispositional order, the dispositional order shall specifically 
state the number of days of credit for time served. 

(9) In no case shall the term of confinement imposed by the court at 
disposition exceed that to which an adult could be subjected for the same offense. 

(10) A disposition under this section is not appealable under RCW 13.40.230. 


NEW SECTION. Sec. 27. The University of Washington shall develop 
standards for measuring effectiveness of treatment programs established under 
section 26 of this act. The standards shall be developed and presented to the 
governor and legislature not later than January 1, 1998. The standards shall 
include methods for measuring success factors following treatment. Success 
factors shall include, but need not be limited to, continued use of alcohol or 
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controlled substances, arrests, violations of terms of community supervision, and 
convictions for subsequent offenses. 

NEW SECTION, Sec. 28. A new section is added to chapter 70.96A RCW 
to read as follows: 

The department shall prioritize expenditures for treatment provided under 
section 26 of this act. The department shall provide funds for inpatient and 
outpatient treatment providers that are the most successful, using the standards 
developed by the University of Washington under section 27, chapter . . ., Laws of 
1997 (section 27 of this act). The department may consider variations between the 
nature of the programs provided and clients served but must provide funds first for 
those programs that demonstrate the greatest success in treatment within categories 
of treatment and the nature of the persons receiving treatment. 

The department shall, not later than January Ist of each year, provide a report 
to the governor and the legislature on the success rates of programs funded under 
this section. 

Sec. 29. RCW 13.40.190 and 1996 c 124 s 2 are each amended to read as 
follows: 

(1) In its dispositional order, the court shall require the respondent to make 
restitution to any persons who have suffered loss or damage as a result of the 
offense committed by the respondent. In addition, restitution may be ordered for 
loss or damage if the offender pleads guilty to a lesser offense or fewer offenses 
and agrees with the prosecutor's recommendation that the offender be required to 
pay restitution to a victim of an offense or offenses which, pursuant to a plea 
agreement, are not prosecuted. The payment of restitution shall be in addition to 
any punishment which is imposed pursuant to the other provisions of this chapter. 
The court may determine the amount, terms, and conditions of the restitution 
including a payment plan extending up to ten years if the court determines that the 
respondent does not have the means to make full restitution over a shorter period. 
Restitution may include the costs of counseling reasonably related to the offense. 
If the respondent participated in the crime with another person or other persons, all 
such participants shall be jointly and severally responsible for the payment of 
restitution. For the purposes of this section, uie respondent shall remain under the 
court's jurisdiction for a maximum term of ten years after the respondent's 


Чаше 2. арноо 


(2) Regardless of the provisions of sübséction (1) of this sectio: the court 
shall order restitution in all cases where the victim is entitled to benefits under the 
crime victims' compensation act, chapter 7.68 RCW. If the court does not order 
restitution and the victim of the me has been determined to be entitled to benefits 
under the crime victims' compe: ‘ion act, the department of labor and industries, 
as administrator of tbe crime victims' compensation program, may petition the 
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court within one year of entry of the disposition order for entry of a restitution 
order. Upon receipt of a petition from the department of labor and industries, the 
court shall hold a restitution hearing and shall enter a restitution order. 

(3) If an order includes restitution as one of the monetary assessments, the 
county clerk shall make disbursements to victims named in the order. The 
restitution to victims named in the order shall be paid prior to any payment for 
other penalties or monetary assessments. 

(4) A respondent under obligation to pay restitution may petition the court for 
modification of the restitution order. 


Sec. 30. RCW 13.40.193 and 1994 sp.s. c 7 s 525 are each amended to read 
as follows: 

(1) If a respondent is found to have been in possession of a firearm in violation 
of RCW 9.41.040(1)(((e))) (b)(iii), the court shall impose а ((determinate)) 
minimum disposition of ten days of confinement ((and-up-te-twelve-moenths-ef 
eommuhity-supervisien)). If the offender's standard range of disposition for the 
offense as indicated in RCW 13.40.0357 is more than thirty days of confinement, 
the court shall commit the offender to the department for the standard range 
disposition. Тһе offender shall not be released until the offender has served а 
minimum of ten days in confinement. 

(2) If the court finds that the respondent or ап accomplice was armed with a 
firearm, the court shall determine the standard range disposition for the offense 
pursuant to RCW 13.40.160. (( 


Ninety-days-of-confinement-shall-be-added-to-the 
entire-standard-renge-dispositier-of-eonfinement)) If the offender or an accomplice 
was armed with a firm axhen the e trender ES rc nl ie RNE, 


анаға ат дына ыды n felo other than possession machine 
gun, possession of a stolen firearm, drive-by shooting, theft of a firearm, unlawful 
ossession of a firearm in the first and second de Or use o hi ni 
a felony, the following periods of total confinement must be added to the sentence: 
Eor a class A felony, six months; for a class B felony, four months; and for a class 
C felony, two months. The ((ninety-days)) additional time shall be imposed 


regardless of the offense's juvenile disposition offense category as designated i in 
REW 13. ae 0388. (а 


2... 22. When a 


disposition under this section would effectuate a manifest injustice, the court may 
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impose another disposition. When a judge finds a manifest injustice and imposes 
a disposition of confinement exceeding thirty days, the court shall commit the 
juvenile to a maximum term, and the provisions of RCW 13.40.030(2) shall be 
used to determine the range. When a judge finds a manifest injustice and imposes 
a disposition of confinement less than thirty days, the disposition shall be 
comprised of confinement or community supervision or both. 

(4) Any term of confinement ordered pursuant to this section ((may)) shall run 
((eeneurrently)) consecutively to апу term of confinement imposed in the same 
disposition for other offenses. 

Sec. ЗІ, RCW 13.40.200 and 1995 c 395 s 8 are each amended to read as 
follows: 

(1) When a respondent fails to comply with an order of restitution, community 
supervision, penalty assessments, or confinement of less than thirty days, the court 
upon motion of the prosecutor or its own motion, may modify the order after a 
hearing on the violation. 

(2) The hearing shall afford the respondent the same due process of law as 
would be afforded an adult probationer, The court may issue a summons or a 
warrant to compel the respondent's appearance. The state shall have the burden of 
proving by a preponderance of the evidence the fact of the violation. The 
respondent shall have the burden of showing that the violation was not a willful 
refusal to comply with the terms of the order. If a respondent has failed to pay a 
fine, penalty assessments, or restitution or to perform community service hours, as 
required by the court, it shall be the respondent's burden to show that he or she did 
not have the means and could not reasonably have acquired the means to pay the 
fine, penalty assessments, or restitution or perform community service. 

(3)((&9)) If the court finds that a respondent has willfully violated the terms 
of an order pursuant to subsections (1) and (2) of this section, it may impose a 
penalty of up to thirty days' confinement. Penalties for multiple violations 
occurring prior to the hearing shall not be aggregated to exceed thirty days' 
confinement. Regardless of the number of times a respondent is brought to court 
for violations of the terms of a single disposition order, the combined total number 
of days spent by the respondent in detention shall never exceed the maximum term 
to which an adult could be sentenced for the underlying offense. 


8770 


heurs-owed:)) 

(4) If a respondent has been ordered to pay a fine or monetary penalty and due 
to a change of circumstance cannot reasonably comply with the order, the court, 
upon motion of the respondent, may order that the unpaid fine or monetary penalty 
be converted to community service. The number of hours of community service 
in lieu of a monetary penalty or fine shall be converted at the rate of the prevailing 
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state minimum wage per hour. The monetary penalties or fines collected shall be 
deposited in the county general fund. A failure to comply with an order under this 
subsection shall be deemed a failure to comply with an order of community 
supervision and may be proceeded against as provided in this section, 

(5) When a respondent has willfully violated the terms of a probation bond, 
the court may modify, revoke, or retain the probation bond as provided in RCW 
13.40.054. 


Sec. 32. RCW 13.40.210 and 1994 sp.s. c 77 s 527 are each amended to read 
as follows: 

(1) The secretary shall, except in the case of a juvenile committed by a court 
to a term of confinement in a state institution outside the appropriate standard range 
for the offense(s) for which the juvenile was found to be guilty established 
pursuant to RCW 13.40.030, set a release or discharge daie for each juvenile 
committed to its custody. The release or discharge date shall be within the 
prescribed range to which a juvenile has been committed except as provided in 
RCW 13.40.320 concerning offenders the department determines are eligible for 
the juvenile offender basic training camp program. Such dates shall be determined 
prior to the expiration of sixty percent of а juvenile's minimum term of 
confinement included within the prescribed range to which the juvenile has been 
committed, The secretary shall release any juvenile committed to the custody of 
the department within four calendar days prior to the juvenile's release date or on 
the release date set under this chapter. Days spent in the custody of the department 
shall be tolled by any period of time during which a juvenile has absented himself 
or herself from the department's supervision without the prior approval of the 
secretary or the secretary's designee. 

(2) The secretary shall monitor the average daily population of the state's 
juvenile residential facilities. When the secretary concludes that in-residence 
population of residential facilities exceeds one hundred five percent of the rated 
bed capacity specified in statute, or in absence of such specification, as specified 
by the department in rule, the secretary may recommend reductions to the 
governor. On certification by the governor that the recommended reductions are 
necessary, the secretary has authority to administratively release a sufficient 
number of offenders to reduce in-residence population to one hundred percent of 
rated bed capacity. The secretary shall release those offenders who have served the 
greatest proportion of their sentence. However, the secretary may deny release in 
a particular case at the request of an offender, or if the secretary finds that there is 
no responsible custodian, as determined by the department, to whom to release the 
offender, or if the release of the offender would pose a clear danger to society. The 
department shall notify the committing court of the release at the time of release 
if any such early releases have occurred as a result of excessive in-residcnce 
population. In no event shall an offender adjudicated of a violent offense be 
granted release under the provisions of this subsection. 
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(3)(a) Following the juvenile's release under subsection (1) of this section, the 
secretary may require the juvenile to comply with a program of parole to be 
administered by the department in his or her community which shall last no longer 
than eighteen months, except that in the case of a juvenile sentenced for rape in the 
first or second degree, rape of a child in the first or second degree, child 
molestation in the first degree, or indecent liberties with forcible compulsion, the 
period of parole shall be twenty-four months and, in the discretion of the secretary, 

ay be up to thirty-six months wh secretary finds that an additio eri 

of parole is necessary and appropriate in the interests of public safety or to meet the 
ongoing needs of the juvenile. A parole program is mandatory for offenders 
released under subsection (2) of this section. The decision to place an offender on 
parole shall be based on an assessment by the department of the offender's risk for 
reoffending upon release. Тһе department shall prioritize available parole 
esources to provide supervision and services to offenders at moderate to high ris 
for reoffending. 

(b) The secretary shall, for the period of parole, facilitate the juvenile's 
reintegration into his or her community and to further this goal shall require the 
juvenile to refrain from possessing a firearm or using a deadly weapon and refrain 
from committing new offenses and may require the juvenile to: (((ө3)) (i) Undergo 
available medical ((er)), psychiatric ((treatment)), drug and alco 

ealth, 2 her offense-related treatment services; (((b))) (ii) report as 
directed to a parole officer and/or designee; (((е))) (iii) pursue a course of study 


((ег)), vocational training, or employment; ((end-(d))) x) notify the parole officer 
ess wh ors ides; (v S icular addres 


during Specified hours: (vi) remain within ppl geographical boundaries 
((and-ne mente address)); (vii) submit to 

electronic monit viii) refrain from usin ille al drugs and alcohol, and 
submit to random insere when requested by the assigned parole officer; (ix) 
refrain from contact with specific individuals or a specified class of individuals; (x) 
meet other conditions determined by the parole officer to further enhance the 
juvenile's reintegration into the community: (xi) pay any court-ordered fines or 
restitution; and (xii) perform community service, C unit vice for th 
purpose of this section means compulsory service, without compensation, 
performed for the benefit of the community by the offender. Community service 


ormed through public or private organizations or through work crews. 
Тһе secr may further requi o twenty-five ре of the highes 


risk juvenile offenders who are placed on parole to participate in an intensive 
supervision program, Offenders participating in an intensive supervision program 
shall be required to comply with all terms and conditions listed in (b) of this 
subsection and shall also be required to comply with the following additional terms 
and conditions: (i) Obey all laws and refrain from any conduct that threatens 


ic safety; (ii) report at least once a week to an assigned community case 


manager; and (iii) meet all other requirements imposed by the community case 
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anager related to participating in the intensive supervision program. As а of 
the intensive supervision program, the secretary may require day reporting. 

(d) After termination of the parole period, the juvenile shall be discharged 
from the department's supervision. 

(4a) The department may also modify parole for violation thereof. If, after 
affording a juvenile all of the due process rights to which he or she would be 
entitled if the juvenile were an adult, the secretary finds that a juvenile has violated 
a condition of his or her parole, the secretary shall order one of the following 
which is reasonably likely to effectuate the purpose of the parole and to protect the 
public: (i) Continued supervision under the same conditions previously imposed; 
(ii) intensified supervision with increased reporting requirements; (iii) additional 
conditions of supervision authorized by this chapter; (iv) except as provided in 
(a)(v) of this subsection, imposition of a period of confinement not to exceed thirty 
days in a facility operated by or pursuant to a contract with the state of Washington 
or any city or county for a portion of each day or for a certain number of days each 
week with the balance of the days or weeks spent under supervision; and (v) the 
secretary may order any of the conditions or may return the offender to 
confinement ((in-an-institutien)) for the remainder of the sentence range if the 
offense for which the offender was sentenced is rape in the first or second degree, 
rape of a child in the first or second degree, child molestation in the first degree, 
indecent liberties with forcible compulsion, or a sex offense that is also a serious 
violent offense as defined by RCW 9.944.030. 

(b) If the department finds that any juvenile in a program of parole has 
possessed a firearm or used a deadly weapon during the program of parole, the 
department shall modify the parole under (a) of this subsection and confine the 
juvenile for at least thirty days. Confinement shall be in a facility operated by or 
pursuant to a contract with the state or any county. 

(5) A parole officer of the department of social and health services shall have 
the power to arrest a juvenile under his or her supervision on the same grounds as 
a law enforcement officer would be authorized to arrest the person. 

(6) If so requested and approved under chapter 13.06 RCW, the secretary shall 
permit a county or group of counties to perform functions under subsections (3) 
through (5) of this section. 


NEW SECTION, Sec. 33. The legislature finds the present system of 
transitioning youths from residential status to parole status to discharge is 
insufficient to provide adequate rehabilitation and public safety in many instances, 
particularly in cases of offenders at highest risk of reoffending. The legislature 
further finds that an intensive supervision program based on the following 
principles holds much promise for positively impacting recidivism rates for 
juvenile offenders: (I) Progressive increase in responsibility and freedom in the 
community; (2) facilitation of youths' interaction and involvement with their 
communities; (3) involvement of both the youth and targeted community support 
systems such as family, peers, schools, and employers, on the qualities needed for 
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constructive interaction and successful adjustment with the community; (4) 
development of new resources, supports, and opportunities where necessary; and 
(5) ongoing monitoring and testing of youth on their ability to abide by community 
rules and standards. 

The legislature intends for the department to create an intensive supervision 
program based on the principles stated in this section that will be available to the 
highest risk juvenile offenders placed on parole. 


NEW SECTION, Sec. 34. A new section is added to chapter 13.40 RCW to 
read as follows: 

(1) The department shall, no Sater than January 1, 1999, implement ап 
intensive supervision program as a part of its parole services that includes, at a 
minimum, the following program elements: 

(а) А process of case management involving coordinated and comprehensive 
planning, information exchange, continuity and consistency, service provision and 
referral, and monitoring. The components of the case management system shall 
include assessment, classification, and selection criteria; individual case planning 
that incorporates a family and community perspective; a mixture of intensive 
surveillance and services; a balance of incentives and graduated consequences 
coupled with the imposition of realistic, enforceable conditions; and service 
brokerage with community resources and linkage with social networks; 

(b) Administration of transition services that transcend traditional agency 
boundaries and professional interests and include courts, institutions, aftercare, 
education, social and mental health services, substance abuse treatment, and 
employment and vocational training; and 

(c) A plan for information management and program evaluation that maintains 
close oversight over implementation and quality control, and determines the 
effectiveness of both the processes and outcomes of the program. 

(2) The department shall report annually to the legislature, beginning 
December 1, 1999, on the department's progress in meeting the intensive 
supervision program evaluation goals required under subsection (1)(c) of this 
section. 

Sec. 35. RCW 13.40.230 and 1981 c 299 s 16 are each amended to read as 
follows: 

(1) Dispositions reviewed pursuant to RCW 13.40.160((-as-new-er-hereafter 
amended) shall be reviewed in the appropriate division of the court of appeals. 

Ап appeal under this section shall be heard solely upon the record that was 
before the disposition court. No written briefs may be required, and the appeal 
shall be heard within thirty days following the date of sentencing and a decision 
rendered within fifteen days following the argument. Тһе supreme court shall 
promulgate any necessary rules to effectuate the purposes of this section. 

(2) To uphold a disposition outside the standard range, ((er-whieh-tmpeses 
eenfinement-for-a-miner-er-firstCoffender;)) the court of appeals must find (a) that 
the reasons supplied by the disposition judge are supported by the record which 
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was before the judge and that those reasons clearly and convincingly support the 
conclusion that a disposition within the range((7er-heneenfinemen 
fitst-offender;)) would constitute a manifest injustice, and (b) that the sentence 
imposed was neither clearly excessive nor clearly too lenient. 

(3) If the court does not find subsection (2)(a) of this section it shall remand 
hes case is Psp Within ШЕ Standard 8 зот ороо 

6 Bre д нея eth еғ)). 

(4) If the court finds subsection (2а) but not sueco ОХЬ) of this section 
it shall remand the case with instructions for further proceedings consistent with 
the provisions of this chapter, 


cedo oF isi ire ccas o du senden mug анса contd ене 
days,—whiehever-is-lenger-)) Тһе disposition court may impose conditions on 
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(6) Appeal of a disposition under this section does not affect the finality or 
appeal of the underlying adjudication of guilt. 

Sec. 36. RCW 13.40.250 and 1980 c 128 s 16 are each amended to read as 
follows: 

A traffic or civil infraction case involving a juvenile under the age of sixteen 
may be diverted in accordance with the provisions of this chapter or filed in 
juvenile court. 

(1) If a notice of a traffic or civil infraction is filed in juvenile court, the 
juvenile named in the notice shall be afforded the same due process afforded to 
adult defendants in traffic infraction cases. 

(2) А monetary penalty imposed upon a juvenile under the age of sixteen who 
is found to have committed a traffic or civil infraction may not exceed one hundred 
dollars. At the juvenile's request, the court may order performance of a number of 
hours of community service in lieu of a monetary penalty, at the rate of the 
prevailing state minimum wage per hour. 

(3) A diversion agreement entered into by a juvenile referred pursuant to this 
section shall be limited to thirty hours of community service, or educational or 
informational sessions. . 

(4) If a case involving the commission of a traffic or civil infraction or offense 
by a juvenile under the age of sixteen has been referred to a diversion unit, an 
abstract of the action taken by the diversion unit may he forwarded to the 
department of licensing in the manner provided for in RCW 46.20.270(2). 

Sec. 37. RCW 13.40.265 and 1994 sp.s. c 7 s 435 are each amended to read 
as follows: 

(ТХа) If a juvenile thirteen years of age or older is found by juvenile court to 
have committed an offense while armed with a firearm or an offense that is a 
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violation of RCW 9.41.040(1)((€e))) (b)(iii) or chapter 66.44, 69.41, 69.50, or 
69.52 RCW, the court shall notify the department of licensing within twenty-four 
hours after entry of the judgment. 

(b) Except as otherwise provided in (c) of this suhsection, upon petition of a 
juvenile who has been found hy the court to have committed an offense that is a 
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the court may at any time 
the court deems appropriate notify the department of licensing that the juvenile's 
driving privileges should be reinstated. 

(c) If the offense is the juvenile's first violation of chapter 66.44, 69.41, 69.50, 
or 69.52 RCW, the juvenile may not petition the court for reinstatement of the 
juvenile's privilege to drive revoked pursuant to RCW 46.20.265 until ninety days 
after the date the juvenile turns sixteen or ninety days after the judgment was 
entered, whichever is later. If the offense is the juvenile's second or subsequent 
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the juvenile may not 
petition the court for reinstatement of the juvenile's privilege to drive revoked 
pursuant to RCW 46.20.265 until the date the juvenile turns seventeen or one year 
after the date judgment was entered, whichever is later. 

(2)(a) If a juvenile enters into a diversion agreement with a diversion unit 
pursuant to RCW 13.40.080 concerning an offense that is a violation of chapter 
66.44, 69.41, 69.50, or 69.52 RCW, the diversion unit shall notify the department 
of licensing within twenty-four hours after the diversion agreement is signed. 

(b) If a diversion unit has notified the department pursuant to (a) of this 
subsection, the diversion unit shall notify the department of licensing when the 
juvenile has completed the agreement. 

Sec, 38. RCW 13.40.320 and 1995 c 40 s 1 are each amended to read as 
follows: 

(1) The department of social and health services shall establish and operate a 
medium security juvenile offender basic training camp program. The department 
Shall site a juvenile offender basic training camp facility in the most cost-effective 
facility possible and shall review the possibility of using an existing abandoned 
and/or available state, federally, or military-owned site or facility. 

(2) The department may contract under this chapter with private companies, 
the national guard, or other federal, state, or local agencies to operate the juvenile 
offender basic training camp, notwithstanding the provisions of RCW 41.06.380. 
Requests for proposals from possible contractors shall not call for payment on a per 
diem hasis. 

(3) The juvenile offender basic training camp shall accommodate at least 
seventy offenders. The beds shall count as additions to, and not be used as 
replacements for, existing bed capacity at existing department of social and health 
services juvenile facilities. 

(4) The juvenile offender basic training camp shall be a structured and 
regimented model lasting one hundred twenty days emphasizing the building up 
of an offender's self-esteem, confidence, and discipline. The juvenile offender 
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basic training camp program shall provide participants with basic education, 
prevocational training, work-based learning, live work, work ethic skills, conflict 
resolution counseling, substance abuse intervention, anger management counseling, 
and structured intensive physical training. The juvenile offender basic training 
camp program shall have a curriculum training and work schedule that incorporates 
a balanced assignment of these or other rehabilitation and training components for 
no less than sixteen hours per day, six days a week. 

The department shall adopt rules for the safe and effective operation of the 
juvenile offender basic training camp program, standards for an offender's 
successful program completion, and rules for the continued after-care supervision 
of offenders who have successfully completed the program. 

(5) Offenders eligible for the juvenile offender basic training camp option 
shall be those with a disposition of not more than ((seventy-eight)) sixty-five 
weeks. Violent and sex offenders shall not be eligible for the juvenile offender 
basic training camp program. 

(6) If the court determines that the offender is eligible for the juvenile offender 
basic training camp option, the court may recommend that the department place the 
offender in the program. The department shall evaluate the offender and may place 
the offender in the program. The evaluation shall include, at a minimum, a risk 
assessment developed by the department and designed to determine the offender's 
suitability for the program. No juvenile who is assessed as a high risk offender or 
suffers from any mental or physical problems that could endanger his or her health 
or drastically affect his or her performance in the program shall be admitted to or 
retained in the juvenile offender basic training camp program. 

(7) All juvenile offenders eligible for the juvenile offender basic training camp 
sentencing option shall spend one hundred twenty days of their disposition in a 
juvenile offender basic training camp. If the juvenile offender's activities while in 
the juvenile offender basic training camp are so disruptive to the juvenile offender 
basic training camp program, as determined by the secretary according to rules 
adopted by the department, as to result in the removal of the juvenile offender from 
the juvenile offender basic training camp program, or if the offender cannot 
complete the juvenile offender basic training camp program due to medical 
problems, the secretary shall require that the offender be committed to a juvenile 
institution to serve the entire remainder of his or her disposition, less the amount 
of time already served in the juvenile offender basic training camp program. 

(8) АП offenders who successfully graduate from the one hundred twenty day 
juvenile offender basic training camp program shall spend the remainder of their 
disposition on parole in a division of juvenile rehabilitation intensive aftercare 
program in the local community. The program shall provide for the needs of the 
offender based on his or her progress in the aftercare program as indicated by 
ongoing assessment of those needs and progress. The intensive aftercare program 
shall monitor postprogram juvenile offenders and assist them to successfully 
reintegrate into the community. In addition, the program shall develop a process 
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for closely monitoring and assessing public safety risks. The intensive aftercare 
program shall be designed and funded by the department of social and health 
services. 

(9) The department shall also develop and maintain a data base to measure 
recidivism rates specific to this incarceration program. Тһе data base shall 
maintain data on all juvenile offenders who complete the juvenile offender basic 
training camp program for a period of two years after they have completed the 
program. Тһе data base shall also maintain data on the criminal activity, 
educational progress, and emoloyment s activities or all juvenile orionden wie 
а іп We = program. a Fhe-departr all-produee-at-eute 


Sec. 39, RCW 13.50.010 and 1996 c 232 s 6 are each amended to read as 
follows: 

(1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the department of social and health services and its contracting 
agencies, schools; and, in addition, persons or public or private agencies having 
children committed to their custody; 

(b) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, findings of 
the court, and court orders; 

(c) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor; 

(d) "Records" means the official juvenile court file, the social file, and records 
of any other juvenile justice or care agency in the case. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health services 
relating to a petition filed pursuant to chapter 13.34 RCW that is found by the 
court, upon proof presented, to be false or inaccurate shall be corrected or 
expunged from such records by the agency; 

(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of its 
records, including action taken by other agencies with respect to matters in its files. 
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(4) Each juvenile justice or care agency shall implement procedures consistent 
with the provisions of this chapter to facilitate inquiries concerning records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and who 
has been denied access to those records by the agency may make a motion to the 
court for an order authorizing that person to inspect the juvenile justice or care 
agency record concerning that person. The court shall grant the motion to examine 
records unless it finds that in the interests of justice or in the best interests of the 
juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 

(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospi:al, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and justice 
councils, engaged in legitimate research for educational, scientific, or public 
purposes. The court may also permit inspection of, or release of information from, 
records which have been sealed pursuant to RCW 13,50.050(11). The court shall 
release to the sentencing guidelines commission records needed for its research and 
data-gathering functions under RCW 9,94A.040 and other statutes. Access to 
records or information for research purposes shall be permitted only if the 
anonymity of all persons mentioned in the records or information will be 
preserved. Each person granted permission to inspect juvenile justice or care 
agency records for research purposes shall present a notarized statement to the 
court stating that the names of juveniles and parents will remain confidential. 

(9) Juvenile detention facilities shall release records to the sentencing 
guidelines commission under RCW ((43-40,025-and)) 9.94A.040 upon request. 
The commission shall not disclose the names of any juveniles or parents mentioned 
in the records without the named individual's written permission. 

Sec. 40. RCW 13.50.050 and 1992 c 188 s 7 are each amended to read as 
follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 
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(2) The official juvenile court file of any alleged or proven juvenile offender 
shall be open to public inspection, unless sealed pursuant to subsection (11) of this 
section. 

(3) АП records other than the official juvenile court file are confidential and 
may be released only as provided in this section, RCW 13.50.010, 13.40.215, and 
4.24.550. 

(4) Except as otherwise provided in this section and RCW 13.50.010, records 
retained or produced by any juvenile justice or care agency may be released to 
other participants in the juvenile justice or care system only when an investigation 
or case involving the juvenile in question is being pursued by the other participant 
or when that other participant is assigned the responsibility for supervising the 
juvenile. 

(5) Except as provided in RCW 4.24.550, information not in an official 
juvenile court file concerning a juvenile or a juvenile's family may be released to 
the public only when that information could not reasonably be expected to identify 
the juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chapter, the release, to the 
juvenile or his or her attorney, of law enforcement and prosecuting attorneys' 
records pertaining to investigation, diversion, and prosecution of juvenile offenses 
shall be governed by the rules of discovery and other rules of law applicable in 
adult criminal investigations and prosecutions. 

(7) The juvenile court and the prosecutor may set up and maintain a central 
record-keeping system which may receive information on all alleged juvenile 
offenders against whom a complaint has been filed pursuant to RCW 13.40.070 
whether or not their cases are currently pending before the court. The central 
record-keeping system may be computerized. If a complaint has been referred to 
a diversion unit, the diversion unit shall promptly report to the juvenile court or the 
prosecuting attorney when the juvenile has agreed to diversion. An offense shall 
not be reported as criminal history in any central record-keeping system without 
notification by the diversion unit of the date on which the offender agreed to 
diversion. 

(8) Upon request of the victim of a crime or the victim's immediate family, the 
identity of an alleged or proven juvenile offender alleged or found to have 
committed a crime against the victim and the identity of the alleged or proven 
juvenile offender's parent, guardian, or custodian and the circumstance of the 
alleged or proven crime shall be released to the victim of the crime or the victim's 
immediate family. 

(9) Subject to the rules of discovery applicable in adult criminal prosecutions, 
the juvenile offense records of an adult criminal defendant or witness in an adult 
criminal proceeding shall be released upon request to prosecution and defense 
counsel after a charge has actually been filed. The juvenile offense records of any 
adult convicted of a crime and placed under the supervision of the adult corrections 
system shall be released upon request to the adult corrections system. 
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(10) In any case in which an information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person the subject of the information or 
complaint may file a motion with the court to have the court vacate its order and 
findings, if any, and, subject to subsection ((€24})) (22) of this section, order the 
sealing of the official juvenile court file, the social file, and records of the court and 
of any other agency in the case. 

(11) The court shall grant the motion to seal records made pursuant to 
subsection (10) of this section if it finds that: 


juventle-offense-er-a-eriminal-offense)) For class B offenses other than se 
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(b) No proceeding is pending against the moving party seeking the conviction 
of a juvenile offense or a criminal offense; ((and)) 

(c) No proceeding is pending seeking the formation of a diversion agreement 
with that person; 

d) The person has not been convicted of a class A or se ense; a 

(e) Full restitution has been paid. 

(12) The person making a motion pursuant to subsection (10) of this section 
shall give reasonable notice of the motion to the prosecution and to any person or 
agency whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pursuant to subsection (10) of 
this section, it shall, subject to subsection ((€24))) (22) of this section, order sealed 
the official juvenile court file, the social file, and other records relating to the case 
as are named in the order. Thereafter, the proceedings in the case shall be treated 
as if they never occurred, and the subject of the records may reply accordingly to 
any inquiry about the events, records of which are sealed. Any agency shall reply 
to any inquiry concerning confidential or sealed records that records are 
confidential, and no information can be given about the existence or nonexistence 
of records concerning an individual. 

(14) Inspection of the files and records included in the order to seal may 
thereafter be permitted only by order of the court upon motion made by the person 
who is the subject of the information or complaint, except as otherwise provided 
іп RCW 13.50.010(8) and subsection (((243)) (22) of this section. 
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(15) Any adjudication of a juvenile offense or a crime subsequent to sealing 
has the effect of nullifying the sealing order. Any ((eenvietien-fer-any)) charging 
of an adult felony subsequent to the sealing has the effect of nullifying the sealing 
t for He dos ped of MON 9. AA REM ҚА ағашы 
абок offens 944.699). 


——+4+8))) A person eighteen years of аре or older whose criminal history consists 
of only one referral for diversion may request that the court order the records in 
that case destroyed, The request shall be granted, subject to subsection (((24)) 
(22) of this section, if the court finds that two years have elapsed since completion 
of the diversion agreement, 

((899)) (17) If the court grants the motion to destroy records made pursuant 
to subsection (16) ((er-CF8))) of this section, it shall, subject to subsection ((£24))) 
(22) of this section, order the official juvenile court file, the social file, and any 
other records named in the order to be destroyed. 

((6299)) (18) The person making the motion pursuant to subsection (16) ((er 
68))) of this section shall give reasonable notice of the motion to the prosecuting 
attorney and to any agency whose records are sought to be destroyed. 

((629)) (19) Any juvenile to whom the provisions of this section may apply 
shall be given written notice of his or her rights under this section at the time of his 
or her disposition hearing or during the diversion process. 

(((22))) (20) Nothing in this section may be construed to prevent a crime 
victim or a member of the victim's family from divulging the identity of the alleged 
or proven juvenile offender or his or her family when necessary іп a civil 
proceeding. 

(((233)) (21) Any juvenile justice or care agency may, subject to the limitations 
in subsection ((€24))) (22) of this section and ((subparagraphs)) (a) and (b) of this 
subsection, develop procedures for the routine destruction of records relating to 
juvenile offenses and diversions. 


[2017] 


Ch. 338 WASHINGTON LAWS, 1997 


(a) Records may be routinely destroyed only when the person the subject of 
the information or complaint has attained twenty-three years of age or older, or is 
eighteen years of age or older and his or her criminal history consists entirely of 
one diversion agreement and two years have passed since completion of the 
agreement. 

(h) The court may not routinely destroy the official juvenile court file or 
recordings or transcripts of any proceedings. 

(((243)) (22) No identifying information held by the Washington state patrol 
in accordance with chapter 43.43 RCW is subject to destruction or sealing under 
this section. For the purposes of this suhsection, identifying information includes 
photographs, fingerprints, palmprints, soleprints, toeprints and any other data that 
identifies a person by physical characteristics, name, hirthdate or address, but does 
not include information regarding criminal activity, arrest, charging, diversion, 
conviction or other information about a person's treatment by the criminal justice 
system or about the person's behavior. 

((€25))) (23) Information identifying child victims under age eighteen who аге 
victims of sexual assaults by juvenile offenders is confidential and not subject to 
release to the press or public without the permission of the child victim or the 
child's legal guardian. Identifying information includes the child victim's name, 
addresses, location, photographs, and in cases in which the child victim is a relative 
of the alleged perpetrator, identification of the relationship between the child and 
the alleged perpetrator. Information identifying a child victim of sexual assault 
may be released to law enforcement, prosecutors, judges, defense attorneys, or 
private or governmental agencies that provide services to the child victim of sexual 
assault. 

Sec. 41. RCW 72.01.410 and 1994 c 220 s 1 are each amended to read as 
follows: 

(1) Whenever any child under the age of eighteen is convicted in the courts of 
this state of a crime amounting to a felony, and is committed for a term of 
confinement in a correctional institution wherein adults are confined, the secretary 
of corrections, after making an independent assessment and evaluation of the child 
and determining that the needs and correctional goals for the child could better be 
met by the programs and housing environment provided by the juvenile 
correctional institution, with the consent of the secretary of social and health 
services, may transfer such child to a juvenile correctional institution, or to such 
other institution as is now, or may hereafter be authorized by law to receive such 
child, until such time as the child arrives at the age of twenty-one years, whereupon 
the child shall be returned to the institution of original commitment. Retention 
within a juvenile detention facility or return to an adult correctional facility shall 
regularly be reviewed by the secretary of corrections and the secretary of social and 
health services with a determination made hased on the level of maturity and 
sophistication of the individual, the behavior and progress while within the juvenile 
detention facility, security needs, and the program/treatment alternatives which 
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would best prepare the individual for a successful return to the community. Notice 
of such transfers shall be given to the clerk of the committing court and the parents, 
guardian, or next of kin of such child, if known. 


(2)(a) Except as provided in (b) of this subsection, an offender under the age 
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NEW SECTION, Sec. 42. A new section is added to chapter 72.01 RCW to 


read as follows: 

An offender under the age of eighteen who is convicted in adult criminal court 
of a crime and who is committed for a term of confinement in a jail as defined іп 
RCW 70.48.020, must be housed in a jail cell that does not contain adult offenders, 
until the offender reaches the age of eighteen. 


Sec. 43, RCW 72.09.460 and 1995 Ist sp.s. c 19 s 5 are each amended to read 
as follows: 

(1) The legislature intends that all inmates be required to participate in 
department-approved education programs, work programs, or both, unless 
exempted under subsection ((63))) (4) of this section. Eligible inmates who refuse 
to participate in available education or work programs available at no charge to the 
inmates shall lose privileges according to the system established under RCW 
72.09.130. Eligible inmates who are required to contribute financially to an 
education or work program and refuse to contribute shall be placed in another work 
program. Refusal to contribute shall not result in a loss of privileges. The 
legislature recognizes more inmates may agree to participate in education and work 
programs than are available. The department must make every effort to achieve 
maximum public benefit by placing inmates in available and appropriate education 
and work programs. 

(2) The department shall provide a program of education to all offenders who 
are under the age of eighteen and who have not met high school graduation or 
general equivalency diploma requirements, The program of education established 
by the department for о елде; rt of eighteen must provide сас! 
offender a choice of curriculum that will assist the inmate in achieving a hi 


school diplo r ivalency di 

(3) The department shall, to the extent possible and considering all available 
funds, prioritize its resources to meet the following goals for inmates in the order 
listed: 
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(a) Achievement of basic academic skills through obtaining a high school 
diploma or its equivalent and achievement of vocational skills necessary for 
purposes of work programs and for an inmate to qualify for work upon release; 

(b) Additional work and education programs based on assessments and 
placeinents under subsection ((643)) (5) of this section; and 

(c) Other work and education programs as appropriate. 

((€3))) (4) The department shall establish, by rule, objective medical standards 
to determine when an inmate is physically or mentally unable to participate in 
available education or work programs. When the department determines an inmate 
is permanently unable to participate in any available education or work program 
due to a medical condition, the inmate is exempt from the requirement under 
subsection (1) of this section. When the department determines an inmate is 
temporarily unable to participate in an education or work program due to a medical 
condition, the inmate is exempt from the requirement of subsection (1) of this 
section for the period of time he or she is temporarily disabled. The department 
shall periodically review the medical condition of all temporarily disabled inmates 
to ensure the earliest possible entry or reentry by inmates into available 
programming. 

((€4))) (5) The department shall establish, by rule, standards for participation 
in department-approved education and work programs. The standards shall address 
the following areas: 

(a) Assessment. Тһе department shall assess all inmates for their basic 
academic skill levels using a professionally accepted method of scoring reading, 
math, and language skills as grade level equivalents. Тһе department shall 
determine an inmate's education history, work history, and vocational or work 
skills. The initial assessment shall be conducted, whenever possible, within the 
first thirty days of an inmate's entry into the correctional system, except that initial 
assessments are not required for inmates who are sentenced to life without the 
possibility of release, assigned to an intensive management unit within the first 
thirty days after entry into the correctional system, are returning to the correctional 
system within one year of a prior release, or whose physical or mental condition 
renders them unable to complete the assessment process. The department shall 
track and record changes in the basic academic skill levels of all inmates reflected 
in any testing or assessment performed as part of their education programming; 

(b) Placement. The department shall follow the policies set forth in subsection 
(1) of this section in establishing criteria for placing inmates in education and work 
programs. The department shall, to the extent possible, place all inmates whose 
composite grade level score for basic academic skills is below the eighth grade 
level in a combined education and work program. The placement criteria shall 
include at least the following factors: 

(i) An inmate's release date and custody level, except an inmate shall not be 
precluded from participating in an education or work program solely on the basis 
of his or her release date; 
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(ii) An inmate's education history and basic academic skills; 

(iii) An inmate's work history and vocational or work skills; 

(iv) Àn inmate's economic circumstances, including but not limited to an 
inmate's family support obligations; and 

(v) Where applicable, an inmate's prior performance in department-approved 
education or work programs; 

(c) Performance and goals. The department shall establish, and periodically 
review, inmate behavior standards and program goals for all education and work 
programs. Inmates shall be notified of applicable behavior standards and program 
goals prior to placement in an education or work program and shall be removed 
from the education or work program if they consistently fail to meet the standards 
or goals; 

(d) Financial responsibility. (i) The department shall establish a formula by 
which inmates, based on their ability to pay, shall pay all or a portion of the costs 
or tuition of certain programs. Inmates shall, based on the formula, pay a portion 
of the costs or tuition of participation in: 

(A) Second and subsequent vocational programs associated with an inmate's 
work programs; and 

(B) An associate of arts or baccalaureate degree program when placement in 
a degree program is the result of a placement made under this subsection; 

(ii) Inmates shall pay all costs and tuition for participation in: 

(A) Any postsecondary academic degree program which is entered 
independently of a placement decision made under this subsection; and 

(B) Second and subsequent vocational programs not associated with an 
inmate's work program. 

Enrollreent in any program specified in (d)(ii) of this subsection shall only be 
allowed by correspondence or if there is an opening in an education or work 
program at the institution where an inmate is incarcerated and no other inmate who 
is placed in a program under this subsection will be displaced; and 

(e) Notwithstanding any other provision in this section, an inmate sentenced 
to life without the possibility of release: 

(1) Shall not be required to participate in education programming; and 

(ii) May receive not more than one postsecondary academic degree in a 
program offered by the department or its contracted providers. 

If an inmate sentenced to life without the possibility of release requires 
prevocational or vocational training for a work program, he or she may participate 
in the training subject to this section. 

((&)) (6) The department shall coordinate education and work programs 
among its institutions, to the greatest extent possible, to facilitate continuity of 
programming among inmates transferred between institutions. Before transferring 
an inmate enrolled in a program, the department shall consider the effect the 
transfer will have on the inmate's ability to continue or complete a program. This 
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subsection shall not be used to delay or prohibit a transfer necessary for legitimate 
safety or security concerns. 

((€6))) (7) Before construction of a new correctional institution or expansion 
of an existing correctional institution, the department shall adopt a plan 
demonstrating how cable, closed-circuit, and satellite television will be used for 
education and training purposes in the institution. The plan shall specify how the 
use of television in the education and training programs will improve inmates' 
preparedness for available work programs and job opportunities for which inmates 
may qualify upon release. 

((ӨЭ)) (8) The department shall adopt a plan to reduce the per-pupil cost of 
instruction by, among other methods, increasing the use of volunteer instructors 
and implementing technological efficiencies. The plan shall be adopted by 
December 1996 and shall be transmitted to the legislature upon adoption. The 
department shall, in adoption of the plan, consider distance learning, satellite 
instruction, video tape usage, computer-aided instruction, and flexible scheduling 
of offender instruction. 

((€8})) (9) Following completion of the review required by section 27(3), 
chapter 19, Laws of 1995 154 sp. sess. the department shall take all necessary steps 
to assure the vocation and education programs are relevant to work programs and 
skills necessary to enhance the employability of inmates upon release. 

Sec. 44. RCW 9A.36.045 and 1995 с 129 s 8 are each amended to read as 
follows: 

(1) A person is guilty of ((reekless-endangerment-in-the-first-degree)) drive-by 
shooting when he or she recklessly discharges a firearm as defined in RCW 
9.41.010 in a manner which creates a substantial risk of death or serious physical 
injury to another person and the discharge is either from a motor vehicle or from 
the immediate area of a motor vehicle that was used to transport the shooter or the 
firearm, or both, to the scene of the discharge. 

(2) A person who unlawfully discharges a firearm from a moving motor 
vehicle may be inferred to have engaged in reckless conduct, unless the discharge 
is shown by evidence satisfactory to the trier of fact to have been made without 
such recklessness. 

(3) ((Reektess-endangermentinthe-first-degree)) Drive-by shooting is a class 
B felony. 

бес. 45. RCW 9А,36.050 and 1989 c 271 s 110 are each amended to read as 
follows: 

(1) A person is guilty of reckless endangerment ((in-the-seeend-degree)) when 
he or she recklessly engages in conduct not amounting to ((reekless-endangerment 
im-the-first-degree-butwhieh)) drive-by shooting but that creates a substantial risk 


of death or serious physical injury to another person. 


(2) Reckless endangerment ((it-the-seeond-degree)) is a gross misdemeanor. 
бес. 46. RCW 9.41.010 and 1996 с 295 6 І are each amended to read as 
follows: 
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Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Firearm" means a weapon or device from which a projectile or projectiles 
may be fired by an explosive such as gunpowder. 

(2) "Pistol" means any firearm with a barrel less than sixteen inches in length, 
or is designed to be held and fired by the use of a single hand. 

(3) "Rifle" means a weapon designed or redesigned, made or remade, and 
intended to be fired from the shoulder and designed or redesigned, made or 
remade, and intended to use the energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile through a rifled bore for each single pull 
of the trigger. 

(4) "Short-barreled rifle" means a rifle having one or more barrels less than 
sixteen inches in length and any weapon made from a rifle by any means of 
modification if such modified weapon has an overall length of less than twenty-six 
inches. 

(5) "Shotgun" means a weapon with one or more barrels, designed or 
redesigned, made or remade, and intended to be fired from the shoulder and 
designed or redesigned, made or remade, and intended to use the energy of the 
explosive in a fixed shotgun shell to fire through a smooth bore either a number of 
ball shot or a single projectile for each single pull of the trigger. 

(6) "Short-barreled shotgun" means a shotgun having one or more barrels less 
than eighteen inches in length and any weapon made from a shotgun by any means 
of modification if such modified weapon has an overall length of less than twenty- 
six inches. 

(7) "Machine gun" means any firearm known as a machine gun, mechanical 
rifle, submachine gun, or any other mechanism or instrument not requiring that the 
trigger be pressed for each shot and having a reservoir clip, disc, drum, belt, or 
other separable mechanical device for storing, carrying, or supplying ammunition 
which can be loaded into the firearm, mechanism, or instrument, and fired 
therefrom at the rate of five or more shots per second. 

(8) "Antique firearm" means a firearm or replica of a firearm not designed or 
redesigned for using rim fire or conventional center fire ignition with fixed 
ammunition and manufactured in or before 1898, including any matchlock, 
flintlock, percussion cap, or similar type of ignition system and also any firearm 
using fixed ammunition manufactured in or before 1898, for which ammunition is 
no longer manufactured in the United States and is not readily available in the 
ordinary channels of commercial trade. 

(9) "Loaded" means: 

(a) There is a cartridge in the chamber of the firearm; 

(b) Cartridges are in a clip that is locked in place in the firearm; 

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a 
revolver; 
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(d) There is a cartridge in the tube or magazine that is inserted in the action; 
or 

(e) There is a ball in the barrel and the firearm is capped or primed if the 
firearm is a muzzle loader. 

(10) "Dealer" means a person engaged in the business of selling firearms at 
wholesale or retail who has, or is required to have, a federal firearms license under 
18 U.S.C. Sec. 923(a). A person who does not have, and is not required to have, 
a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if that person 
makes only occasional sales, exchanges, or purchases of firearms for the 
enhancement of a personal collection or for a hobby, or sells all or part of his or her 
personal collection of firearms. 

(11) "Crime of violence" means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class A felony or an attempt to commit a class 
А felony, criminal solicitation of or criminal conspiracy to commit a class A 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, burglary in the second degree, 
residential burglary, and robbery in the second degree; 

(b) Any conviction for a felony offense in effect at any time prior to June 6, 
1996, which is comparable to a felony classified as a crime of violence in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense comparable to a 
felony classified as a crime of violence under (a) or (b) of this subsection. 

(12) "Serious offense" means any of the following felonies or a felony attempt 
to commit any of the following felonies, as now existing or hereafter amended: 

(a) Any crime of violence; 

(b) Any felony violation of the uniform controlled substances act, chapter 
69.50 RCW, that is classified as a class B felony or that has a maximum term of 
imprisonment of at least ten years; 

(c) Child molestation in the second degree; 

(d) Incest when committed against a child under age fourteen; 

(e) Indecent liberties; 

(f) Leading organized crime; 

(g) Promoting prostitution in the first degree; 

(h) Rape in the third degree; 

(i) ((Reekless-endangerment-in-the-first degree)) Drive-by shooting; 

(j) Sexual exploitation; 

(k) Vehicular assault; 

(1) Vehicular homicide, when proximately caused by the driving of any vehicle 
by any person while under the influence of intoxicating liquor or any drug as 
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defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(m) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under RCW 9.944.030; 

(n) Any other felony with a deadly weapon verdict under RCW 9.944.125; or 

(о) Any felony offense in effect at any time prior to June 6, 1996, that is 
comparable to a serious offense, or any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony classified as a serious 
offense. 

(13) "Law enforcement officer" includes a general authority Washington peace 
officer as defined in RCW 10.93.020, or a specially commissioned Washington 
peace officer as defined in RCW 10.93.020. "Law enforcement officer" also 
includes a limited authority Washington peace officer as defined in RCW 
10.93.020 if such officer is duly authorized by his or her employer to carry a 
concealed pistol. 

(14) "Felony" means any felony offense under the laws of this state or any 
federal or out-of-state offense comparable to a felony offense under the laws of this 
state, 

(15) "Sell" refers to the actual approval of the delivery of a firearm in 
consideration of payment or promise of payment of a certain price in money. 

(16) "Barrel length" means the distance from the bolt face of a closed action 
down the length of the axis of the bore to the crown of the muzzle, or in the case 
of a barrel with attachments to the end of any legal device permanently attached to 
the end of the muzzle. 

(17) "Family or household member" means "family" or "household member" 
as used in RCW 10.99.020. 


Sec. 47. RCW 9.41.040 and 1996 с 295 5 2 are each amended to read as 
follows: 

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of unlawful 
possession of a firearm in the first degree, if the person owns, has in his or her 
possession, or has in his or her control any firearm after having previously been 
convicted in this state or elsewhere of any serious offense as defined in this 
chapter. 

(b) A person, whether an adult or juvenile, is guilty of the crime of unlawful 
possession of a firearm in the second degree, if the person does not qualify under 
(a) of this subsection for the crime of unlawful possession of a firearm in the first 
degree and the person owns, has in his or her possession, or has in his or her 
control any firearm: 

(i) After having previously been convicted in this state or elsewhere of any 
felony not specifically listed as prohibiting firearm possession under (a) of this 
subsection, or any of the following crimes when committed by one family or 
household member against another, committed on or after July 1, 1993: Assault 
in the fourth degree, coercion, stalking, reckless endangerment ((ir-the-seeond 
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degree)), criminal trespass in the first degree, or violation of the provisions of a 
protection order or no-contact order restraining the person or excluding the person 
from a residence (RCW 26.50.060, 26.50.070, 26.50.130, or 10.99,040); 

(ii) After having previously been involuntarily committed for mental health 
treatment under RCW 71.05.320, 71.34.090, chapter 10.77 RCW, or equivalent 
statutes of another jurisdiction, unless his or her right to possess a firearm has been 
restored as provided in RCW 9.41.047; 

(iii) If the person is under eighteen years of age, except as provided in RCW 
9.41.042; and/or 

(iv) If the person is free on bond or personal recognizance pending trial, 
appeal, or sentencing for a serious offense as defined in RCW 9.41.010. 

(2а) Unlawful possession of a firearm in the first degree is a class B felony, 
punishable under chapter 9A.20 RCW. 

(b) Unlawful possession of a firearm in the second degree is a class C felony, 
punishable under chapter 94.20 RCW. 

(3) Notwithstanding RCW 9.41.047 or any other provisions of law, as used in 
this chapter, a person bas been "convicted", whether in an adult court or 
adjudicated in a juvenile court, at such time as a plea of guilty has been accepted, 
or a verdict of guilty has been filed, notwithstanding the pendency of any future 
proceedings including but not limited to sentencing or disposition, post-trial or 
post-factfinding motions, and appeals. Conviction includes a dismissal entered 
after a period of probation, suspension or deferral of sentence, and also includes 
equivalent dispositions by courts in jurisdictions other than Washington state, А 
person shall not be precluded from possession of a firearm if the conviction has 
been the subject of a pardon, annulment, certificate of rehabilitation, or other 
equivalent procedure based on a finding of the rehabilitation of the person 
convicted or the conviction or disposition has been the subject of a pardon, 
annulment, or other equivalent procedure based on a finding of innocence. Where 
no record of the court's disposition of the charges can be found, there shall be a 
rebuttable presumption that the person was not convicted of the charge. 

(4) Notwithstanding subsection (1) of this section, a person convicted of an 
offense prohibiting the possession of a firearm under this section other than 
murder, manslaughter, robbery, rape, indecent liberties, arson, assault, kidnapping, 
extortion, burglary, or violations with respect to controlled substances under RCW 
69.50.401(a) and 69.50,410, who received a probationary sentence under RCW 
9,95.200, and who received a dismissal of the charge under RCW 9.95.240, shall 
not be precluded from possession of a firearm as a result of the conviction. 
Notwithstanding any other provisions of this section, if a person is prohibited from 
possession of a firearm under subsection (1) of this section and has not previously 
been convicted of a sex offense prohibiting firearm ownership under subsection (1) 
of this section and/or any felony defined under any law as a class A felony or with 
a maximum sentence of at least twenty years, or both, the individual may petition 
a court of record to have his or her right to possess a firearm restored: 
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(a) Under RCW 9.41.047; and/or 

(bi) If the conviction was for a felony offense, after five ог more consecutive 
years in the community without being convicted or currently charged with any 
felony, gross misdemeanor, or misdemeanor crimes, if the individual has no prior 
felony convictions that prohibit the possession of a firearm counted as part of the 
offender score under RCW 9.944.360; ог 

(ii) If the conviction was for a nonfelony offense, after three or more 
consecutive years in the community without being convicted or currently charged 
with any felony, gross misdemeanor, or misdemeanor crimes, if the individual has 
no prior felony convictions that prohibit the possession of a firearm counted as part 
of the offender score under RCW 9,94A.360 and the individual has completed all 
conditions of the sentence. 

(5) In addition to any other penalty provided for by law, if a person under the 
age of eighteen years is found by a court to have possessed a firearm in a vehicle 
in violation of subsection (1) of this section or to have committed an offense while 
armed with a firearm during which offense a motor vehicle served an integral 
function, the court shall notify the department of licensing within twenty-four 
hours and the person's privilege to drive shall be revoked under RCW 46.20.265. 

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or 
interpreted as preventing an offender from being charged and subsequently 
convicted for the separate felony crimes of theft of a firearm or possession of a 
stolen firearm, or both, in addition to being charged and subsequently convicted 
under this section for unlawful possession of a firearm in the first or second degree. 
Notwithstanding any other law, if the offender is convicted under this section for 
unlawful possession of a firearm in the first or second degree and for the felony 
crimes of theft of a firearm or possession of a stolen firearm, or both, then the 
offender shall serve consecutive sentences for each of the felony crimes of 
conviction listed in this subsection. 

(7) Each firearm unlawfully possessed under this section shall be a separate 
offense. 

Sec. 48. RCW 9.944.103 and 1995 c 129 s 5 are each amended to read as 
follows: 

Any and all recommended sentencing agreements or plea agreements and the 
sentences for any and all felony crimes shall be made and retained as public 
records if the felony crime involves: 

(1) Any violent offense as defined in this chapter; 

(2) Any most serious offense as defined in this chapter; 

(3) Any felony with a deadly weapon special verdict under RCW 9.94А,125; 

(4) Any felony with any deadly weapon enhancements under RCW 9.94A.310 
(3) or (4), or both; and/or 

(5) The felony crimes of possession of a machine gun, possessing a stolen 


firearm, ((reektess-endangermentithe-first-degree)) drive-by shooting, theft of a 
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firearm, unlawful possession of a firearm in the first or second degree, and/or use 
of a machine gun in a felony. 

Sec. 49. RCW 9.944.105 and 1995 c 129 s 6 are each amended to read as 
follows: 

(1) A current, newly created or reworked judgment and sentence document for 
each felony sentencing shall record any and all recommended sentencing 
agreements or plea agreements and the sentences for any and all felony crimes kept 
as public records under RCW 9.944.103 shall contain the clearly printed name and 
legal signature of the sentencing judge. The judgment and sentence document as 
defined in this section shall also provide additional space for the sentencing judge's 
reasons for going either above or below the presumptive sentence range for any 
and all felony crimes covered as public records under RCW 9.944.103. Both the 
sentencing judge and the prosecuting attorney's office shall each retain or receive 
a completed copy of each sentencing document as defined in this section for their 
own records. 

(2) The sentencing guidelines commission shall be sent a completed copy of 
the judgment and sentence document upon conviction for each felony sentencing 
under subsection (1) of this section and shall compile a yearly and cumulative 
judicial record of each sentencing judge in regards to his or her sentencing 
practices for any and all felony crimes involving: 

(a) Any violent offense as defined in this chapter; 

(b) Any most serious offense as defined in this chapter; 

(c) Any felony with any deadly weapon special verdict under RCW 
9.944.125; 

(d) Any felony with any deadly weapon enhancements under RCW 9.94A.310 
(3) or (4), or both; and/or 

(e) The felony crimes of possession of a machine gun, possessing a stolen 
firearm, ((reekless-endangermentin-the-first-degree)) drive-by shooting, theft of a 
firearm, unlawful possession of a firearm in the first or second degree, and/or use 
of a machine gun in a felony. 

(3) The sentencing guidelines commission shall compare each individual 
judge's sentencing practices to the standard or presumptive sentence range for any 
and all felony crimes listed in subsection (2) of this section for the appropriate 
offense level as defined in RCW 9.944.320, offender score as defined in RCW 
9.94А.360, and any applicable deadly weapon enhancements as defined in RCW 
9.944.310 (3) or (4), or both. These comparative records shall be retained and 
made available to the public for review in a current, newly created or reworked 
official published document by the sentencing guidelines commission. 

(4) Any and all felony sentences which are either above or below the standard 
or presumptive sentence range in subsection (3) of this section shall also mark 
whether the prosecuting attorney in the case also recommended a similar sentence, 
if any, which was either above or below the presumptive sentence range and shall 
also indicate if the sentence was in conjunction with an approved alternative 
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sentencing option including a first-time offender waiver, sex offender sentencing 
alternative, or other prescribed sentencing option. 

(5) If any completed judgment and sentence document as defined in 
subsection (1) of this section is not sent to the sentencing guidelines commission 
as required in subsection (2) of this section, the sentencing guidelines commission 
shall have the authority and shall undertake reasonable and necessary steps to 
assure that all past, current, and future sentencing documents as defined in 
subsection (1) of this section are received by the sentencing guidelines 
commission. 


Sec. 50. RCW 9.94A.310 and 1996 c 205 s 5 are each amended to read as 
follows: 


(1) TABLE 1 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 
9or 
0 1 2 3 4 5 6 7 8 тоге 


ХУ Life Sentence without Parole/Death Penalty 


XIV 23yám 24у4т 25у4т 26у4т 27у4т 28у4т 30у4т 32у10т 36y 40у 
240- 250- 261- 271- 281- 291- 312- 338- 370- 411- 
320 333 347 361 34 388 416 450 493 548 


Xil 12y 13у 14у 15у 16у 17у 19у 21у 25у 29у 
123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 
164 178 192 205 219 233 260 288 342 397 


Xt 9y 9yiim 10у9т liy8m 12у6т 13у5т 15у9т 17уЗт 20у3т 23у3т 
93- 102- 111- 120- 129- 138- 162- 178- 209- 240- 
123 136 147 160 171 184 216 236 277 318 


ХІ 7y6m %8у4п  9y2m  9ylim 10у9т liy7m 14у2т 15у5т ІТ7уііт 20у5т 
78- 86- 95- 102- 1H- 120- 146- 159- 185- 210- 
102 H4 125 136 147 158 194 21 245 280 

X 5у бубт бу 6y6m 7y 7y6m 9убт 10убт 12убт 14убт 
51- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 

1X 3y 3y6m 4y 4yóm бу Sy6m 7убт 8y6m 10убт 12убт 
31- 36- 41- 46- 51- 57- 71- 87- 108- 129- 
41 48 54 61 68 75 102 116 144 171 

ҮШ 2y 2y6m Зу 3y6m 4y 4y6m бубт 7убп  8y6m 10убт 
21- 26- 31- 36- 41- 46- 67- 77- 87- 108- 
27 34 41 48 54 61 89 102 116 144 


Vu 18m 2y 2y6m Зу 3y6m 4у Sy6m бубт 7y6m Вубт 
15- 21- 26- 31- 36- 41- 57- 67- 77- 87- 
20 27 34 4l 48 54 75 89 102 H6 
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VI ІЗт ї8:п 2у 2y6m Зу 3y6m  4y6m  S5y6m  6y6m  ?7y6m 
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77- 
14 20 27 34 41 48 61 75 89 102 

M 9m 13m 15m 18m 2y2m  3y2m 4у 5y 6y 7y 
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72. 
12 14 17 20 29 43 54 68 82 96 

IV 6m 9m 13m 15т 18m 2y2m  3y2m  4y2m 5у2  6y2m 
3. 6- 124+- 13- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 29 43 57 70 84 

Ш 2m 5m 8m Пт І4т 20т 2y2m  3y2m  4y2m Sy 
Б 3- 4- 9. 12+- 17- 22- 33- 43- 51- 
3 8 12 12 16 22 29 43 57 68 

n 4m 6m 8m 13m 16m 20m 2y2m Зу2т 4у2т 
0-90 2- 3- 4- 12+- 14- 17- 22- 33. 43- 
Days 6 9 12 14 18 22 29 43 57 

I 3m 4m 5m &m 13m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4- 12+- 14- 17. 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category represent 
sentencing midpoints in years(y) and months(m). Numbers in the second and third 
tows represent presumptive sentencing ranges in months, or in days if so 
designated. 12+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence is 
determined by locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for one of the crimes listed in this subsection as eligible for any firearm 
enhancements based on the classification of the completed felony crime. If the 
offender or an accomplice was armed with a firearm as defined in RCW 9,41.010 
and the offender is being sentenced for an anticipatory offense under chapter 9А,28 
RCW to commit one of the crimes listed in this subsection as eligible for any 
firearm enhancements, the following additional times shall be added to the 
presumptive sentence determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a class A felony or with 
a maximum sentence of at least twenty years, or both, and not covered under (f) of 
this subsection. 
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(b) Three years for any felony defined under any law as a class B felony or 
with a maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 

(c) Eighteen months for any felony defined under any law as a class C felony 
or with a maximum sentence of five years, or both, and not covered under (f) of 
this subsection. 

(d) If the offender is being sentenced for any firearm enhancements under (a), 
(b), and/or (c) of this subsection and the offender has previously been sentenced 
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or (c) 
of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both, any 
and all firearm enhancements under this subsection shall be twice the amount of 
the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all firearm 
enhancements under this section are mandatory, shall be served in total 
confinement, and shall not run concurrently with any other sentencing provisions. 

(f) The firearm enhancements in this section shall apply to all felony crimes 
except the following: Possession of a machine gun, possessing a stolen firearm, 
((reekless-endangerment-in-the-first-degree)) drive-by shooting, theft of a firearm, 
unlawful possession of a firearm in the first and second degree, and use of a 
machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9.944.030. 

(4) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a deadly weapon as defined in this chapter other than a firearm as 
defined in RCW 9.41.010 and the offender is being sentenced for one of the crimes 
listed in this subsection as eligible for any deadly weapon enhancements based on 
the classification of the completed felony crime. If the offender or an accomplice 
was armed with a deadly weapon other than a firearm as defined in RCW 9.41.010 
and the offender is being sentenced for an anticipatory offense under chapter 9A.28 
RCW to commit one of the crimes listed in this subsection as eligible for any 
deadly weapon enhancements, the following additional times shall be added to the 
presumptive sentence determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 9А .28.020: 

(a) Two years for any felony defined under any law as a class A felony or with 
à maximum sentence of at least twenty years, or both, and not covered under (f) of 
this subsection. 

(b) One year for any felony defined under any law as a class B felony or with 
à maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 
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(c) Six months for any felony defined under any law as a class C felony or 
with a maximum sentence of five years, or both, and not covered under (f) of this 
subsection. 

(d) If the offender is being sentenced under (а), (b), and/or (c) of this 
subsection for any deadly weapon enhancements and the offender has previously 
been sentenced for any deadly weapon enhancements after July 23, 1995, under 
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this 
section, or both, any and all deadly weapon enhancements under this subsection 
shall be twice the amount of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all deadly weapon 
enhancements under this section are mandatory, shall be served in total 
confinement, and shall not run concurrently with any other sentencing provisions. 

(f) The deadly weapon enhancements in this section shall apply to all felony 
crimes except the following: Possession of a machine gun, possessing a stolen 
firearm, ((reekless-endangermentinthe-first-degree)) drive-by shooting, theft of a 
firearm, unlawful possession of a firearm in the first and second degree, and use 
of a machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9,94A.030. 

(5) The following additional times shall be added to the presumptive sentence 
if the offender or an accomplice committed the offense while in a county jail or 
state correctional facility as that term is defined in this chapter and the offender is 
being sentenced for one of the crimes listed in this subsection. If the offender or 
an accomplice committed one of the crimes listed in this subsection while in a 
county jail or state correctional facility as that term is defined in this chapter, and 
the offender is being sentenced for an anticipatory offense under chapter 9А,28 
RCW to commit one of the crimes listed in this subsection, the following additional 
times shall be added to the presumptive sentence determined under subsection (2) 
of this section: 

(a) Eighteen months for offenses committed under RCW 69.50.401(aY(1) (i) 
or (ii) or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 69.50.401(а)(1) (iii), 
(iv), and (v); 

(с) Twelve months for offenses committed under RCW 69.50.401(d). 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail. 

(6) An additional twenty-four months shall be added to the presumptive 
sentence for any ranked offense involving a violation of chapter 69.50 RCW if tbe 
offense was also a violation of RCW 69.50.435. 
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Sec. 51. RCW 9.944.320 and 1996 c 302 s 6, 1996 с 205 s 3, апа 1996 c 36 
S 2 are each reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) 
XIII Murder 2 (RCW 9A.32.050) 
XII Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 
XI Rape ! (RCW 9А.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
X Kidnapping 1 (RCW 9А.40.020) 
Rape 2 (RCW 9A.44.050) 


Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 


(RCW 69.50.406) 
Leading Organized Crime (RCW 
9A.82.060(1)(a)) 
IX Assault of a Child 2 (RCW 9А.36.130) 


Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9А.32.060) 

Explosive devices prohibited (RCW 70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule Ш, 
IV, or V or a nonnarcotic from Schedule 
I-V to someone under 18 and 3 years 
junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 
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Sexual Exploitation (RCW 9.684.040) 

Inciting | Criminal —Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) any 
controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401(а)(1)(1)) 

Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 


69.50.401(a)(1)(ii)) 
Possession of ephedrine or pseudoephedrine 
with intent to manufacture 


methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the safety 
of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9А.44.100(1) (b) and 
(с)) 

Child Molestation 2 (RCW 9А 44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct 
(RCW 9.68 А.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

((Reekless—Endangerment—1)) Drive-by 
Shooting (RCW 9А.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 
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Bribery (RCW 9А.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
94,72.130) 

Damaging building, etc., by explosion with no 
threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest | (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or П 
(except heroin or cocaine (RCW 
69.50.401(а)(1)(1)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder І (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9А,56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Abandonment of dependent person 1 (RCW 
9А.42.060) 

Rape 3 (RCW 9А .44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion I (RCW 9A.56.120) 

Incest 2 (RCW 9А.64,020(2)) 

Perjury | (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 
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Sexually Violating Human Remains (RCW 
9А.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9А.56.310) 


Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 94.72.090, 9A.72.100) 

Malicious Harassment (RCW 94.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel — Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, or 
V or nonnarcotics from Schedule I-V 
(except marijuana or methamphetamines) 
(RCW 69.50.401(a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 
9A.82,080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 94.82.050(2)) 


Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9А.36.140) 
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Custodial Assault (RCW 9А.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9А.52.030) 

Introducing Contraband 2 (RCW 9A.76,150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9,68А.100) 

Escape 2 (RCW 9А.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72,120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 69.50.401 
(a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(с)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 94.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2,48.180) 

Malicious Mischief І (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9А.56.150) 

Theft 1 (RCW 9A,56.030) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 

Unlicensed Practice of a Profession or Business 
(RCW 18,130.190(7)) 

Health Care False Claims (RCW 48,80.030) 
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Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
(RCW 69.50.401 (d)) 

Possession of phencyclidine (PCP) (RCW 
69,50.401(d)) 

Create, deliver, or possess а counterfeit 
controlled substance (RCW 69.50.401(b)) 

Computer Trespass | (RCW 9A.52.110) 

Escape from Community Custody (RCW 
72.09.10) 


1 Theft 2 (RCW 9А.56.040) 

Possession of Stolen Property 2 (RCW 
9А.56.160) 

Forgery (RCW 9А.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9А.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule III, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine) (RCW 69,50.401(d)) 


Sec. 52. RCW 9А.46.060 and 1994 c 271 s 802 and 1994 с 121 5 2 are each 
reenacted and amended to read as follows: 

As used in this chapter, "harassment" may include but is not limited to any of 
the following crimes: 

(1) Harassment (RCW 9A.46,020); 

(2) Malicious harassment (RCW 9А.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.01 1); 

(5) Assault of a child in the first degree (RCW 9A.36.120); 
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(6) Assault in the second degree (RCW 9А.36.021); 

(7) Assault of a child in the second degree (RCW 9А.36.130); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment ((in-the-seeend-degree)) (RCW 9А.36.050); 

(10) Extortion in the first degree (RCW 9А.56.120); 

(11) Extortion in the second degree (RCW 9А.56.130); 

(12) Coercion (RCW 9А.36.070); 

(13) Burglary in the first degree (RCW 9А.52.020); 

(14) Burglary in the second degree (RCW 9A.52.030); 

(15) Criminal trespass in the first degree (RCW 9A.52.070); 

(16) Criminal trespass in the second degree (RCW 9A.52.080); 

(17) Malicious mischief in the first degree (RCW 9А .48.070); 

(18) Malicious mischief іп the second degree (RCW 9А .48.080); 

(19) Malicious mischief in the third degree (RCW 9A.48.090); 

(20) Kidnapping in the first degree (RCW 9A.40.020); 

(21) Kidnapping in the second degree (RCW 9А .40.030); 

(22) Unlawful imprisonment (RCW 9А.40.040); 

(23) Rape in the first degree (RCW 9А.44.040); 

(24) Rape in the second degree (RCW 9A.44.050); 

(25) Rape in the third degree (RCW 9А.44.060); 

(26) Indecent liberties (RCW 9А .44.100); 

(27) Rape of a child in the first degree (RCW 9A.44.073), 

(28) Rape of a child in the second degree (RCW 9А.44.076); 

(29) Rape of a child in the third degree (RCW 9A.44.079); 

(30) Child molestation in the first degree (RCW 9А .44.083); 

(31) Child molestation in the second degree (RCW 9A.44.086); 

(32) Child molestation in the third degree (RCW 9A.44.089); 

(33) Stalking (RCW 9А.46.110); 

(34) Residential burglary (RCW 9A.52.025); and 

(35) Violation of a temporary or permanent protective order issued pursuant 
to chapter 9А .46, 10.14, 10.99, 26.09, ог 26.50 RCW. 

Sec, 53. RCW 10,99,020 and 1996 с 248 5 5 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Family or household members" means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or have 
lived together at any time, adult persons related by blood or marriage, adult persons 
who are presently residing together or who have resided together in the past, 
persons sixteen years of age or older who are presently residing together or who 
have resided together in the past and who have or have had a dating relationship, 
persons sixteen years of age or older with whom a person sixteen years of age or 
older has or has had a dating relationship, and persons who have a biological or 
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legal parent-child relationship, including stepparents and stepchildren and 
grandparents and grandchildren. 

(2) "Dating relationship" has the same meaning as in RCW 26.50.010. 

(3) "Domestic violence" includes but is not limited to any of the following 
crimes when committed by one family or household member against another: 

(a) Assault in the first degree (RCW 9А,36.011); 

(b) Assault in the second degree (RCW 9A.36.021); 

(c) Assault in the third degree (RCW 9A.36.031); 

(d) Assault in the fourth degree (RCW 9А,36.041); 

(e) ((Reekless-endengerment-in-the-first-degree)) Drive-by shooting (RCW 
9А.36.045); 

(f) Reckless endangerment ((in-the-seeend-degree)) (RCW 9A.36.050); 

(g) Coercion (RCW 9A.36.070); 

(h) Burglary in the first degree (RCW 9А,52.020); 

(i) Burglary in the second degree (RCW 9А.52.030); 

(j) Criminal trespass in the first degree (RCW 9А,52,070); 

(k) Criminal trespass in the second degree (RCW 9A.52.080); 

(1) Malicious mischief in the first degree (RCW 9А.48.070); 

(m) Malicious mischief in the second degree (RCW 9A.48.080); 

(n) Malicious mischief in the third degree (RCW 9A.48.090); 

(о) Kidnapping in the first degree (RCW 9A.40.020); 

(p) Kidnapping in the second degree (RCW 9A.40.030); 

(q) Unlawful imprisonment (RCW 9A.40.040); 

(г) Violation of the provisions of a restraining order restraining the person or 
restraining the person from going onto the grounds of or entering a residence, 
workplace, school, or day care (RCW 26.09.300, 26.10.220, or 26.26.138); 

(s) Violation of the provisions of a protection order or no-contact order 
restraining the person or restraining the person from going onto the grounds of or 
entering a residence, workplace, school, or day care (RCW 26.50.060, 26.50.070, 
26.50.130, 10.99.040, ог 10.99.050); 

(t) Rape іп the first degree (RCW 9А.44.040); 

(ш) Rape in the second degree (RCW 9А.44.050); 

(v) Residential burglary (RCW 9А.52.025); 

(w) Stalking (RCW 9A.46.110); and 

(x) Interference with the reporting of domestic violence (RCW 9А.36.150). 

(4) "Victim" means a family or household member who has been subjected to 
domestic violence. 

Sec. 54. RCW 10.99.040 and 1996 с 248 s 7 are each amended to read as 
follows: 

(1) Because of the serious nature of domestic violence, the court in domestic 
violence actions: 

(a) Shall not dismiss any charge or delay disposition because of concurrent 
dissolution or other civil proceedings; 
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(b) Shall not require proof that either party is seeking a dissolution of marriage 
prior to instigation of criminal proceedings; 

(c) Shall waive any requirement that the victim's location be disclosed to any 
person, other than the attorney of a criminal defendant, upon a showing that there 
is a possibility of further violence: PROVIDED, That the court may order a 
criminal defense attorney not to disclose to his or her client the victim's location; 
and 

(d) Shall identify by any reasonable means on docket sheets those criminal 
actions arising from acts of domestic violence. 

(2) Because of the likelihood of repeated violence directed at those who have 
been victims of domestic violence in the past, when any person charged with or 
arrested for a crime involving domestic violence is released from custody before 
arraignment or trial on bail or personal recognizance, the court authorizing the 
release may prohibit that person from having any contact with the victim. The 
jurisdiction authorizing the release shall determine whether that person should be 
prohibited from having any contact with the victim. If there is no outstanding 
restraining or protective order prohibiting that person from having contact with tha 
victim, the court authorizing release may issue, by telephone, a no-contact order 
prohibiting the person charged or arrested from having contact with the victim. In 
issuing the order, the court shall consider the provisions of RCW 9,41.800. The 
no-contact order shall also be issued in writing as soon as possible. 

(3) At the time of arraignment the court shall determine whether a no-contact 
order shall be issued or extended. If a no-contact order is issued or extended, the 
court may also include in the conditions of release a requirement that the defendant 
submit to electronic monitoring. If electronic monitoring is ordered, the court shall 
specify who shall provide the monitoring services, and the terms under which the 
monitoring shall be performed. Upon conviction, the court may require as a 
condition of the sentence that the defendant reimburse the providing agency for the 
costs of the electronic monitoring. 

(4)(a) Willful violation of a court order issued under subsection (2) or (3) of 
this section is a gross misdemeanor except as provided in (b) and (c) of this 
subsection (4). Upon conviction and in addition to other penalties provided by law, 
the court may require that the defendant submit to electronic monitoring. The court 
shall specify who shall provide the electronic monitoring services and the terms 
under which the monitoring must be performed. The court also may include a 
requirement that the defendant pay the costs of the monitoring. The court shall 
consider the ability of the convicted person to pay for electronic monitoring. 

(b) Any assault that is a violation of an order issued under this section and that 
does not amount to assault in the first or second degree under RCW 9A.36.011 or 
9A.36.021 is a class C felony punishable under chapter 94.20 RCW, and any 
conduct in violation of a protective order issued under this section that is reckless 
and creates a substantial risk of death or serious physical injury to another person 
is a class C felony punishable under chapter 9A.20 RCW. 
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(c) А w.llful violation of a court order issued under this section is a class C 
felony if the offender has at least two previous convictions for violating the 
provisions of a no-contact order issued under this chapter, a domestic violence 
protection order issued under chapter 26.09, 26.10, 26.26, or 26.50 RCW, or any 
federal or out-of-state order that is comparable to a no-contact order or protection 
order issued under Washington law. The previous convictions may involve the 
same victim or other victims specifically protected by the no-contact orders or 
protection orders the offender violated. 

(d) The written order releasing the person charged or arrested shall contain the 
court's directives and shall bear the legend: "Violation of this order is a criminal 
offense under chapter 10.99 RCW and will subject a violator to arrest; any assault, 
drive-by shooting, or reckless endangerment that is a violation of this order is a 
felony. You can be arrested even if any person protected by the order invites or 
allows you to violate the order's prohibitions. You have the sole responsihility to 
avoid or refrain from violating the order's provisions. Only the court can change 
the order." A certified copy of the order shall be provided to the victim. If a no- 
contact order has heen issued prior to charging, that order shall expire at 
arraignment or within seventy-two hours if charges are not filed. Such orders need 
not be entered into the computer-based criminal intelligence information system 
in this state which is used by law enforcement agencies to list outstanding 
warrants. 

(5) Whenever an order prohibiting contact is issued, modified, or terminated 
under subsection (2) or (3) of this section, the clerk of the court shall forward a 
copy of the order on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the copy of the order 
the law enforcement agency shall forthwith enter the order for one year or until the 
expiration date specified on the order into any computer-based criminal 
intelligence information system availahle in this state used by law enforcement 
agencies to list outstanding warrants. Entry into the law enforcement information 
system constitutes notice to all law enforcement agencies of the existence of the 
order. The order is fully enforceable in any jurisdiction in the state. 


Sec. 55. RCW 10.99.050 and 1996 c 248 s 8 are each amended to read as 
follows: 

(1) When a defendant is found guilty of a crime and a condition of the 
sentence restricts the defendant's ability to have contact with the victim, such 
condition shall be recorded and a written certified copy of that order shall be 
provided to the victim. 

(2) Willful violation of a court order issued under this section is a gross 
misdemeanor. Any assault that is a violation of an order issued under this section 
and that does not amount to assault in the first or second degree under RCW 
9А.36.011 or 94.36.02] is a class C felony, and any conduct in violation of a 
protective order issued under this section that is reckless and creates a substantial 
risk of death or serious physical injury to another person is a class C felony. A 
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willful violation of a court order issued under this section is also a class C felony 
if the offender has at least two previous convictions for violating the provisions of 
a no-contact order issued under this chapter, or a domestic violence protection 
order issued under chapter 26.09, 26.10, 26.26, or 26.50 RCW, or any federal or 
out-of-state order that is comparable to a no-contact order or protection order tbat 
is issued under Washington law. The previous convictions may involve the same 
victim or other victims specifically protected by the no-contact orders or protection 
orders the offender violated. 

The written order shall contain the court's directives and shall bear the legend: 
Violation of this order is a criminal offense under chapter 10.99 RCW and will 
subject a violator to arrest; any assault, drive-by shooting, or reckless 
endangerment that is a violation of this order is a felony. 

(3) Whenever an order prohibiting contact is issued pursuant to this section, 
the clerk of the court shall forward a copy of the order on or before the next 
judicial day to the appropriate law enforcement agency specified in the order. 
Upon receipt of the copy of the order the law enforcement agency shall forthwith 
enter the order for one year into any computer-based criminal intelligence 
information system available in this state used by law enforcement agencies to list 
outstanding warrants. Entry into the law enforcement information system 
constitutes notice to all law enforcement agencies of the existence of the order. 
The order is fully enforceable in any jurisdiction in the state. 


NEW SECTION, Sec. 56. A new section is added to chapter 43.121 RCW 
to read as follows: 

The legislature of the state of Washington finds that community deterioration 
and family disintegration are increasing problems in our state. One clear indicator 
of this damage is juvenile crime and violence. The legislature further finds that 
prevention is one of the best methods of fighting juvenile crime. Building more 
facilities to house juvenile offenders can be at best only one part of any solution. 
Any increased spending on confining juvenile offenders must be closely linked to 
existing efforts to prevent juvenile crime. 


NEW SECTION, Sec. 57. The sentencing guidelines commission shall 
review conviction data for the past ten years. The commission shall submit a 
proposed bill to the legislature for introduction in the 1998 legislative session that 
appropriately ranks all unranked felony offenses for which there have been 
convictions for the period studied. 


NEW SECTION, Sec. 58. The legislature finds that it is necessary to 
improve the analysis, evaluation, and forecasting of sentencing and treatment 
alternatives for adult and juvenile offenders. 

In order to establish a universally accepted measuring tool for use in making 
informed corrections and public safety policy decisions in the adult and juvenile 
corrections systems, the Washington state institute for public policy shall develop 
a proposed definition of recidivism. The institute's definition shall provide the 
legislature and the governor with an objective, outcome-based standard for 
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measuring the success of programs in increasing public safety and reducing 
subsequent offenses by convicted persons. 

The definition shall be reported to the governor and the legislature by 
December 31, 1997, 


NEW SECTION, Sec. 59. The legislature finds it critical to evaluate the 
effectiveness of the revisions made in this act to juvenile sentencing for purposes 
of measuring improvements in public safety and reduction of recidivism. 

To accomplish this evaluation, the Washington state institute for public policy 
shall conduct a study of the sentencing revisions. The study shall: (1) Be 
conducted starting January 1, 2001; (2) examine whether the revisions have 
affected the rate of initial offense commission and recidivism; (3) determine the 
impacts of the revisions by age, race, and gender impacts of the revisions; (4) 
compare the utilization and effectiveness of sentencing alternatives and manifest 
injustice determinations before and after the revisions; and (5) examine the impact 
and effectiveness of changes made in the exclusive original jurisdiction of juvenile 
court over juvenile offenders. 

The institute shall report the results of the study to the governor and legislature 
not later than July 1, 2002. 


NEW SECTION, Sec. 60. The legislature finds that meaningful community 
involvement is vital to the juvenile justice system's ability to respond to the serious 
problem of juvenile crime. Citizens and crime victims need to be active partners 
in responding to crime, in the management of resources, and in the disposition 
decisions regarding juvenile offenders in their community. Involvement of citizens 
and crime victims increase offender accountability and build healthier 
communities, which will reduce recidivism and crime rates in Washington state. 

The legislature also finds that local governments are in the best position to 
develop, coordinate, and manage local community prevention, intervention, and 
corrections programs for juvenile offenders, and to determine local resource 
priorities. Local community management will build upon local values and increase 
local control of resources, encourage the use of a comprehensive range of 
community-based intervention strategies. 

The primary purpose of sections 60 through 64 of this act, the community 
juvenile accountability act, is to provide a continuum of community-based 
programs that emphasize the juvenile offender's accountability for his or her 
actions while assisting him or her in the development of skills necessary to 
function effectively and positively in the community in a manner consistent with 
public safety. 


NEW SECTION, Sec. 61. (1) In order to receive funds under sections 60 
through 64 of this act, local governments may, through their respective agencies 
that administer funding for consolidated juvenile services, submit proposals that 
establish community juvenile accountability programs within their communities, 
These proposals must be submitted to the juvenile rehabilitation administration of 
the department of social and health services for certification. 
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(2) The proposals must: 

(a) Demonstrate that the proposals were developed with the input of the 
community public health and safety networks established under RCW 70.190.060, 
and the local law and justice councils established under RCW 72.09.300; 

(b) Describe how local community groups or memhers are involved in the 
implementation of the programs funded under sections 60 through 64 of this act; 

(c) Include a description of how the grant funds will contribute to the expected 
outcomes of the program and the reduction of youth violence and juvenile crime 
in their community. Data approaches are not required to be replicated if the 
networks have information that addresses risks in the community for juvenile 
offenders. 

(3) A local government receiving a grant under this section shall agree that any 
funds received must be used efficiently to encourage the use of community-based 
programs that reduce the reliance on secure confinement as the sole means of 
holding juvenile offenders accountable for their crimes. The local government 
shall also agree to account for the expenditure of all funds received under the grant 
and to submit to audits for compliance with the grant criteria developed under 
section 62 of this act. 

(4) The juvenile rehabilitation administration, in consultation with the 
Washington association of juvenile court administrators, the state law and justice 
advisory council, and the family policy council, shall estahlish guidelines for 
programs that may be funded under sections 60 through 64 of this act. The 
guidelines must: 

(a) Target diverted and adjudicated juvenile offenders; 

(b) Include assessment methods to determine services, programs, and 
intervention strategies most likely to change behaviors and norms of juvenile 
offenders; 

(c) Provide maximum structured supervision in the community. Programs 
should use natural surveillance and community guardians such as employers, 
relatives, teachers, clergy, and community mentors to the greatest extent possible; 

(d) Promote good work ethic values and educational skills and competencies 
necessary for the juvenile offender to function effectively and positively in the 
community; 

(e) Maximize the efficient delivery of treatment services aimed at reducing 
risk factors associated with the commission of juvenile offenses; 

(f) Maximize the reintegration of the juvenile offender into the community 
upon release from confinement; 

(g) Maximize the juvenile offender's opportunities to make full restitution to 
the victims and amends to the community; 

(h) Support and encourage increased court discretion in imposing community- 
based intervention strategies; 

(i) Be compatible with research that shows which prevention and early 
intervention strategies work with juvenile offenders; 
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(j) Be outcome-based in that it describes what outcomes will be achieved or 
what outcomes have already been achieved; 

(k) Include an evaluation component; and 

(1) Recognize the diversity of local needs. 

(5) The state law and justice advisory council, with the assistance of the family 
policy council and the governor's juvenile justice advisory committee, may provide 
support and technical assistance to local governments for training and education 
regarding community-based prevention and intervention strategies. 


NEW SECTION. Sec. 62. (1) The state may make grants to local 
governments for the provision of community-based programs for juvenile 
Offenders. The grants must be made under a grant formula developed by the 
juvenile rehabilitation administration, in consultation with the Washington 
association of juvenile court administrators. 

(2) Upon certification by the juvenile rehabilitation administration that a 
proposal satisfies the application and selection criteria, grant funds will be 
distributed to the local government agency that administers funding for 
consolidated juvenile services. 


NEW SECTION, Sec. 63. The legislature recognizes the importance of 
evaluation and outcome measurements of programs serving juvenile offenders in 
order to ensure cost-effective use of public funds. 

The Washington state institute for public policy shall develop standards for 
measuring the effectiveness of juvenile accountability programs established and 
approved under section 61 of this act. The standards must be developed and 
presented to the governor and legislature not later than January 1, 1998. The 
standards must include methods for measuring success factors following 
intervention. Success factors include, but are not limited to, continued use of 
alcohol or controlled substances, arrests, violations of terms of community 
supervision, convictions for subsequent offenses, and restitution to victims. 


NEW SECTION, Sec. 64. (1) Each community juvenile accountability 
program approved and funded under sections 60 through 64 of this act shall 
comply with the information collection requirements in subsection (2) of this 
section and the reporting requirements in subsection (3) of this section. 

(2) The information collected by each community juvenile accountability 
program must include, at a minimum for each juvenile participant: (a) The name, 
date of birth, gender, social security number, and, when available, the juvenile 
information system (JUVIS) control number; (b) an initial intake assessment of 
each juvenile participating in the program; (c) a list of all juveniles who completed 
the program; and (d) an assessment upon completion or termination of each 
juvenile, including outcomes and, where applicable, reasons for termination. 

(3) The juvenile rehabilitation administration shall annually compile the data 
and report to the legislature оп: (a) The programs funded under sections 60 
through 64 of this act; (b) the total cost for each funded program and cost per 
juvenile; and (c) the essential elements of the program. 
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NEW SECTION. Sec. 65. The Washington state institute for public policy 
shall evaluate the costs and benefits of the programs funded in sections 60 through 
64 of this act. The evaluation must measure whether the programs cost-effectively 
reduce recidivism and crime rates in Washington state. Тһе institute shall submit 
reports to the governor and the legislature by December 1, 1998, and December 1, 
2000. 


NEW SECTION. Sec. 66. Sections 60 through 64 of this act may be known 
as the community juvenile accountability act. 


NEW SECTION. Sec. 67. Sections 60 through 64 and 66 of this act are 
added to chapter 13.40 RCW. 

Sec. 68, RCW 82.44.110 and 1997 с 1495 911 (SSB 6062) are each amended 
to read as follows: 

The county auditor shall regularly, when remitting license fee receipts, pay 
over and account to the director of licensing for the excise taxes collected under the 
provisions of this chapter. The director shall forthwith transmit the excise taxes to 
the state treasurer. 

(1) The state treasurer shall deposit the excise taxes collected under RCW 
82.44.020(1) as follows: 

(a) 1.60 percent into the motor vehicle fund to defray administrative and other 
expenses incurred by the department in the collection of the excise tax. 

(b) 8.15 percent into the Puget Sound capital construction account in the motor 
vehicle fund. 

(c) 4.07 percent into the Puget Sound ferry operations account in the motor 
vehicle fund. 

(d) 5.88 percent into the general fund to be distributed under RCW 82.44.155. 

(e) 4.75 percent into the municipal sales and use tax equalization account in 
the general fund created in RCW 82.14.210. 

(f) 1.60 percent into the county sales and use tax equalization account in the 
general fund created in RCW 82.14.200. 

(g) 62.6440 percent into the general fund through June 30, 1995, and 57.6440 
percent into the general fund beginning July 1, 1995, 

(h) 5 percent into the transportation fund created in RCW 82.44,180 beginning 
July 1, 1995. 

(1) 5.9686 percent into the county criminal justice assistance account created 
in RCW 82.14.310. 

(j) 1.1937 percent into the municipal criminal justice assistance account for 
distribution under RCW 82.14.320. 

(k) 1.1937 percent into the municipal criminal justice assistance account for 
distribution under RCW 82.14.330. 

(1) 2.95 percent into the county public health account created in RCW 
70.05.125. 
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Notwithstanding (i) through (k) of this subsection, no more than sixty million 
dollars shall be deposited into the accounts specified in (i) through (k) of this 
subsection for the period January 1, 1994, through June 30, 1995. Not more than 
five percent of the funds deposited to these accounts shall be available for 
appropriations for enhancements to the state patrol crime laboratory system and the 
continuing costs related to these enhancements. Motor vehicle excise tax funds 
appropriated for such enhancements shall not supplant existing funds from the state 
general fund. For the fiscal year ending June 30, 1998, and for each fiscal year 
thereafter, the amounts deposited into the accounts specified in (i) through (k) of 
this subsection shall not increase by more than the amounts deposited into those 
accounts in the previous fiscal year increased by the implicit price deflator for the 
previous fiscal year. Any revenues in excess of this amount shall be deposited into 
the violence reduction and drug enforcement account ((during-the-1997-09-fiseal 
bientium)). 

(2) The state treasurer shall deposit the excise taxes collected under RCW 
82.44.020(2) into the transportation fund. 

(3) The state treasurer shall deposit the excise tax imposed by RCW 
82.44.020(3) into the air pollution control account created by RCW 70.94.015. 


Sec. 69. RCW 69.50,520 and 1997 c 149 $912 (SSB 6062) are each amended 
to read as follows: 

The violence reduction and drug enforcement account is created in the state 
treasury. All designated receipts from RCW 9.41.110(7), 66.24.210(4), 
66.24.290(3), 69.50.505(h)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and section 
420, chapter 271, Laws of 1989 shall be deposited into the account, Expenditures 
from the account may be used only for funding services and programs under 
chapter 271, Laws of 1989 and chapter 7, Laws of 1994 sp. sess., including state 
desires costs. Funds from th x account may also be appropriated to reimburse 

rnme costs ated wi e imi sti 
а inedia cham EP v "v. 1997 (this act), During the 1997-1999 
biennium, funds from the account may also be used ((te-implement-Engrossed 


d-Substitute-Hoc 639004 od onsy-ineluding-loez 
gevernmenteests.-and)) for costs associated with conducting a feasibility study of 
the department of corrections' offender-based tracking system. After July 1, 1999, 
at least seven and one-half percent of expenditures from the account shall be used 
for providing grants to community networks under chapter 70.190 RCW by the 
family policy council. 

Sec. 70. RCW 13.40.080 and 1997 c 121 s 8 are each amended to read as 
follows: 

(1) A diversion agreement shall be a contract between a juvenile accused of 
an offense and a diversionary unit whereby the juvenile cgrees to fulfill certain 
conditions in lieu of prosecution. Such agreements may be entered into only after 
the prosecutor, or probation counselor pursuant to this chapter, has determined that 
probable cause exists to believe that a crime has been committed and that the 
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juvenile committed it. Such agreements shall be entered into as expeditiously as 
possible. 

(2) A diversion agreement shall be limited to one or more of the following: 

(а) Community service not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by the victim; 

(c) Attendance at up to ten hours of counseling and/or up to twenty hours of 
educational or informational sessions at a community agency. The educational or 
informational sessions may include sessions relating to respect for self, others, and 
authority; victim awareness; accountability; self-worth; responsibility; work ethics; 
good citizenship; literacy; and life skills. For purposes of this section, "community 
agency" may also mean a community-based nonprofit organization, if approved by 
the diversion unit. The state shall not be liable for costs resulting from the 
diversionary unit exercising the option to permit diversion agreements to mandate 
attendance at up to ten hours of counseling and/or up to twenty hours of 
educational or informational sessions; 

(d) A fine, not to exceed one hundred dollars. In determining the amount of 
the fine, the diversion unit shall consider only the juvenile's financial resources and 
whether the juvenile has the means to pay the fine. The diversion unit shall not 
consider the financial resources of the juvenile's parents, guardian, or custodian in 
determining the fine to be imposed; and 

(e) Requirements to remain during specified hours at home, school, or work, 
and restrictions on leaving or entering specified geographical areas. 

(3) In assessing periods of community service to be performed and restitution 
to be paid by a juvenile who has entered into a diversion agreement, the court 
Officer to whom this task is assigned shall consult with the juvenile's custodial 
parent or parents or guardian and victims who have contacted the diversionary unit 
and, to the extent possible, involve members of the community. Such members of 
the community shall meet with the juvenile and advise the court officer as to the 
terms of the diversion agreement and shall supervise the juvenile in carrying out 
its terms. 

(4)(a) A diversion agreement may not exceed a period of six months and may 
include a period extending beyond the eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to complete restitution to the 
victim, the time period limitations of this subsection may be extended by an 
additional six months. 

(c) If the juvenile has not paid the full amount of restitution by the end of the 
additional six-month period, then the juvenile shall be referred to the juvenile court 
for entry of an order establishing the amount of restitution still owed to the victim. 
In this order, the court shall also determine the terms and conditions of the 
restitution, including a payment plan extending up to ten years if the court 
determines that the juvenile does not have the means to make full restitution over 
a shorter period. For the purposes of tbis subsection (4)(c), the juvenile shall 
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remain under the court's jurisdiction for a maximum term of ten years after the 
juvenile's eighteenth birthday. Prior to the expiration of the initial ten-year period, 
the juvenile court may extend the judgment for restitution an additional ten years. 
The court may not require the juvenile to pay full or partial restitution if the 
juvenile reasonably satisfies the court that he or she does not have the means to 
make full or partial restitution and could not reasonably acquire the means to pay 
the restitution over a ten-year period. The county clerk shall make disbursements 
to victims named in the order. The restitution to victims named in the order shall 
be paid prior to any payment for other penalties or monetary assessments. А 
juvenile under obligation to pay restitution may petition the court for modification 
of the restitution order. 

(5) The juvenile shall retain the right to be referred to the court at any time 
prior to the signing of the diversion agreement. 

(6) Divertees and potential divertees shall be afforded due process in all 
contacts with a diversionary unit regardless of whether the juveniles are accepted 
for diversion or whether the diversion program is successfully completed. Such 
due process shall include, but not be limited to, the following: 

(а) A written diversion agreement shall be executed stating all conditions in 
clearly understandable language; 

(b) Violation of the terms of the agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without being 
given a court hearing, which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(i) Opportunity to be heard in person and to present evidence; 

(ii) The right to confront and cross-examine all adverse witnesses; 

(11) A written statement by the court as to the evidence relied on and the 
reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated the 
terms of his or her diversion agreement. 

(e) The prosecutor may file an information on the offense for which the 
divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the 
divertee is eighteen years of age or older. 

(7) The diversion unit shall, subject to available funds, be responsible for 
providing interpreters when juveniles need interpreters to effectively communicate 
during diversion unit hearings or negotiations. 

(8) The diversion unit shall be responsible for advising a divertee of his or her 
tights as provided in this chapter. 
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(9) The diversion unit may refer a juvenile to community-based counseling or 
treatment programs. 

(10) The right to counsel shall inure prior to the initial interview for purposes 
of advising the juvenile as to whether he or she desires to participate in the 
diversion process or to appear in the juvenile court. The juvenile may be 
represented by counsel at any critical stage of the diversion process, including 
intake interviews and termination hearings. The juvenile shall be fully advised at 
the intake of his or her right to an attorney and of the relevant services an attorney 
can provide. For the purpose of this section, intake interviews mean all interviews 
regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute a part 
of the juvenile's criminal history as defined by RCW 13.40.020(9). A signed 
acknowledgment of such advisement shall be obtained from the juvenile, and the 
document shall be maintained by the diversionary unit together with the diversion 
agreement, and a copy of both documents shall be delivered to the prosecutor if 
requested by the prosecutor. The supreme court shall promulgate rules setting 
forth the content of such advisement in simple language. 

(11) When a juvenile enters into a diversion agreement, the juvenile court may 
receive only the following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her obligations under such 
agreement; and 

(e) The facts of the alleged offense. 

(12) A diversionary unit may refuse to enter into a diversion agreement with 
a juvenile. When a diversionary unit refuses to enter a diversion agreement with 
a juvenile, it shall immediately refer such juvenile to the court for action and shall 
forward to the court the criminal complaint and a detailed statement of its reasons 
for refusing to enter into a diversion agreement. The diversionary unit shall also 
immediately refer the case to the prosecuting attorney for action if such juvenile 
violates the terms of the diversion agreement. 

(13) A diversionary unit may, in instances where it determines that the act or 
omission of an act for which a juvenile has been referred to it involved no victim, 
or where it determines that the juvenile referred to it has no prior criminal history 
and is alleged to have committed an illegal act involving no threat of or instance 
of actual physical harm and involving not more than fifty dollars in property loss 
or damage and that there is no loss outstanding to the person or firm suffering such 
damage or loss, counsel and release or release such a juvenile without entering into 
à diversion agreement. A diversion unit's authority to counsel and release a 
juvenile under this subsection shall include the authority to refer the juvenile to 
community-based counseling or treatment programs. Any juvenile released under 
this subsection shall be advised that the act or omission of any act for which he or 
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she had been referred shall constitute a part of the juvenile's criminal history as 
defined by RCW 13.40.020(9). A signed acknowledgment of such advisement 
shall be obtained from the juvenile, and the document shall be maintained by the 
unit, and a copy of the document shall be delivered to the prosecutor if requested 
by the prosecutor, The supreme court shall promulgate rules setting forth the 
content of such advisement in simple language. A juvenile determined to be 
eligible by a diversionary unit for release as provided in this subsection shall retain 
the same right to counsel and right to have his or her case referred to the court for 
formal action as any other juvenile referred to the unit. 

(14) A diversion unit may supervise the fulfillment of a diversion agreement 
entered into before the juvenile's eighteenth birthday and which includes a period 
extending beyond the divertee's eighteenth birthday. 

(15) If a fine required by a diversion agreement cannot reasonably be paid due 
to a change of circumstance, the diversion agreement may be modified at the 
request of the divertee and with the concurrence of the diversion unit to convert an 
unpaid fine into community service. The modification of the diversion agreement 
shall be in writing and signed by the divertee and the diversion unit. The number 
of hours of community service in lieu of a monetary penalty shall be converted at 
the rate of the prevailing state minimum wage per hour. 

(16) Fines imposed under this section shall be collected and paid into the 
county general fund in accordance with procedures established by the juvenile 
court administrator under RCW 13.04.040 and may be used only for juvenile 
services. In the expenditure of funds for juvenile services, there shall be a 
maintenance of effort whereby counties exhaust existing resources before using 
amounts collected under this section. 


NEW SECTION, Sec. 71. The code reviser shall alphabetize the definitions 
in RCW 13.40.020 and correct any references. 


NEW SECTION, Sec, 72. The following acts or parts of acts are each 
repealed: 

(1) RCW 9.944.045 and 1996 c 232 s 2; 

(2) RCW 13.40.025 and 1996 c 232 s 4, 1995 c 269 s 302, 1986 c 288 s 8, 
1984 с 287s 11, & 1981 с 299 s 3; 

(3) RCW 13.40.075 and 1994 sp.s. с 7 s 546; and 

(4) RCW 13.40.125 and 1995 с 395 s 6 & 1994 sp.s. c 75545. 


NEW SECTION, Sec. 73. RCW 13.40.0354 and 1994 sp.s. c 7 s 521 & 1989 
с 407 s 6 are each repealed effective July 1, 1998. 


NEW SECTION. Sec. 74. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 75. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing pubtic institutions, and takes effect July 1, 1997, 
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except sections 10, 12, 18, 24 through 26, 30, 38, and 59 of this act which take 
effect July 1, 1998. 

Passed the House April 26, 1997. 

Passed the Senate April 26, 1997. 


Approved by the Governor May 13, 1997. 
Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 339 
[Substitute House Bill 1176] 
PERSISTENT OFFENDERS—RAPE OF A CHILD 


AN ACT Relating to persistent offenders; and reenacting and amending RCW 9.94A.030. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.944.030 and 1996 с 289 s 1 and 1996 с 275 s 5 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that the 
department is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early release time or imposed pursuant to RCW 
9.944.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
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prohibitions and other conditions imposed pursuant to RCW 9.94А.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea 
of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to the provisions in RCW 38.52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting conduct 
that directly relates to the circumstances of the crime for which the offender has 
been convicted, and shall not be construed to mean orders directing an offender 
affirmatively to participate in rehabilitative programs or to otherwise perform 
affirmative conduct. 

(12)(a) "Criminal history" means the list of a defendant's prior convictions, 
whether in this state, in federal court, or elsewhere. Тһе history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof, and (ii) whether the defendant has been 
incarcerated and the length of incarceration. 

(b) "Criminal history" shall always include juvenile convictions for sex 
offenses and serious violent offenses and shall also include a defendant's other 
prior convictions in juvenile court if: (i) The conviction was for an offense which 
is a felony or a serious traffic offense and is criminal history as defined in RCW 
13.40.020(9); (11) the defendant was fifteen years of age or older at the time the 
offense was committed; and (iii) with respect to prior juvenile class B and C 
felonies or serious traffic offenses, the defendant was less than twenty-three years 
of age at the time the offense for which he or she is being sentenced was 
committed, 

(13) "Day fine" means a fine imposed by the sentencing judge that equals the 
difference between the offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any dependents. 
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(14) "Day reporting" means a program of enhanced supervision designed to 
monitor the defendant's daily activities and compliance with sentence conditions, 
and in which the defendant is required to report daily to a specific location 
designated by the department or the sentencing judge. 

(15) "Department" means the department of corrections. 

(16) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(17) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensation 
paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of any 
type, but does not include payments made under Title 50 RCW, except as provided 
in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection. 

(19) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody (RCW 
72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

(20) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury- 
accident (RCW 46.52.020(4)); or 
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(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of this 
subsection. 

(21) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(22)(a) "First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) that 
is not the manufacture, delivery, or possession with intent to manufacture or deliver 
a controlled substance classified in schedule I or II that is a narcotic drug, nor the 
manufacture, delivery, or possession with intent to deliver methamphetamine, its 
salts, isomers, and salts of its isomers as defined in RCW 69.50.206(d)(2), nor the 
selling for profit of any controlled substance or counterfeit substance classified in 
schedule I, RCW 69.50.204, except leaves and flowering tops of marihuana, and 
except as provided in (b) of this subsection, who previously has never been 
convicted of a felony in this state, federal court, or another state, and who has never 
participated in a program of deferred prosecution for a felony offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses and serious violent offenses. 

(23) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(о) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any drug 
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as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.944.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or out- 
of-state conviction for an offense that under the laws of this state would be a felony 
classified as a most serious offense under this subsection. 

(24) "Nonviolent offense" means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eigbteen years of age 
but whose case has been transferred by the appropriate juvenile court to a criminal 
court pursuant to RCW 13.40.110. Throughout tbis chapter, the terms "offender" 
and "defendant" are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any other 
unit of government, or, if home detention or work crew has been ordered by the 
court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(27) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender score under RCW 
9.944.360; provided that of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any of the other most 
serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of (A) rape in the first degree, rape in the second 
degree, rape of a child in the first de rape of a child i nd degre 
indecent liberties by forcible compulsion; (B) murder in the first degree, murder 
in the second degree, kidnapping in the first degree, kidnapping in the second 
degree, assault in the first degree, assault in the second degree, or burglary in the 
first degree, with a finding of sexual motivation; or (C) an attempt to commit any 
crime listed in this subsection (27)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense listed іп (b)(i) of this subsection. А conviction for rape 


of a child in the first degree constitutes a conviction under subsection (27XbXi) 
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only when the offender was sixteen years of age or older w he offender 


committed the offense. A conviction for гаре of a child in the second degree 


constitutes a conviction u subsection (27)(b)(i) only when the nder was 
eighteen years of age or older when the offender committed the offense, 

(28) "Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court as payment of damages. The 
sum may include both public and private costs. The imposition of a restitution 
order does not preclude civil redress. 

(30) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug (RCW 
46.61.502), actual physical control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run 
an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection, 

(31) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the first 
degree, assault of a child in the first degree, or an attempt, criminal solicitation, or 
criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(32) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(а) A felony that is a violation of chapter 94.44 RCW or RCW 9A.64.020 or 
9.684.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit sucb crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.944.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(34) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(35) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
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other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and assistance 
provided by the department to the offender during the two weeks prior to the 
offender's successful completion of the work ethic camp program. The transition 
training shall include instructions in the offender's requirements and obligations 
during the offender's period of community custody. 

(37) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(38) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class A felony or an attempt to commit a class 
A felony, criminal solicitation of or criminal conspiracy to commit a class A 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
vehicular assault, and vehicular homicide, when proximately caused by the driving 
of any vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of this 
subsection. 

(39) "Work crew" means a program of partial confinement consisting of civic 
improvement tasks for the benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9.94A.135. Тһе civic improvement tasks 
shall have minimal negative impact on existing private industries or the labor force 
in the county where the service or labor is performed. The civic improvement 
tasks shall not affect employment opportunities for people witb developmental 
disabilities contracted through sheltered workshops as defined in RCW 82.04.385. 
Only those offenders sentenced to a facility operated or utilized under contract by 
a county or the state are eligible to participate on a work crew. Offenders 
sentenced for a sex offense as defined in subsection (33) of this section are not 
eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills: development, 
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substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(41) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 

(42) "Home detention" means a program of partial confinement availoble to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 

Passed the House March 13, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 340 
[House Bill 1924] 
SEX OFFENSES—SENTENCING 


AN ACT Relating to sex offenses; amending RCW 9А .44,130; reenacting and amending RCW 
9.94A.320, 9.944.120, and 9.94A.030; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.944.320 and 1996 c 302 s 6, 1996 с 205 s 3, and 1996 c 36 
s 2 are each reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
ХУ Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9А.32,030) 
Homicide by abuse (RCW 9A.32.055) 
XIII Murder 2 (RCW 9А,32.050) 
XII Assault 1 (RCW 9A.36.011) 


Assault of a Child 1 (RCW 9A.36.120) 
Rape ! (RCW 9А,44,040 


Rape of a Child 1 (RCW 9А 44.073) 
XI ((Repe-I-RRCW-04-44-040) 


7 ) 
ye 2 (RCW 9A.44,050) 
Rape of a Child 2 (RCW 9А 44.076) 


X Kidnapping 1 (RCW 9A.40.020) 
((Repe-I-RCW-04-44-040) 
— ——Rape-et-a-Child- RC W-04-44-073))) 


ІХ 


ҮШ 
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Child Molestation | (RCW 9A.44,083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74,280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 

Assault of a Child 2 (RCW 9A.36.130) 

Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9A.32.060) 

Explosive devices prohibited (RCW 70.74.180) 

(t рде ; з 5 
(RCW-9A44-100C3(a)))) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule III, 
IV, or V or a nonnarcotic from Schedule 
I-V to someone under 18 and 3 years 
junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson | (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) any 
controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401(а)(1)(1)) 

Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 
69.50.40 (a)( (ii) 
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Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 


Burglary | (RCW 9А.52,020) 

Vehicular Homicide, by disregard for the safety 
of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 94A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9А,44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct 
(RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Reckless Endangerment 1 (RCW 94.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 


Bribery (RCW 9А.68.010) 

Manslaughter 2 (RCW 9A,32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating а Juror/Witness (RCW 9A.72.110, 
9А.72.130) 

Damaging building, etc., by explosion with no 
threat to human. being (RCW 
70.74.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.210) 

Incest 1 (RCW 9А.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II 
(except heroin or cocaine (RCW 
69.50.401(а)(1)(1)) 
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Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Abandonment of dependent person 1 (RCW 
9A.42.060) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9А.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9А.56.310) 


Residential Burglary (RCW 9А.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 
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Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel — Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, or 
V or nonnarcotics from Schedule I-V 
(except marijuana or methamphetamines) 
(RCW 69.50.401(a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 
9A.82,080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9А.82.050(2)) 


Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42,070) 

Extortion 2 (RCW 9A.56,130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36, 140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9А .46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9,68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A. 100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 
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Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW  69.50.401 
(a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48.180) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9А.56.150) 

Theft 1 (RCW 9A.56.030) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 

Unlicensed Practice of a Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
(RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401 (d)) 

Create, deliver, or possess а counterfeit 
controlled substance (RCW 69.50,401(5)) 

Computer Trespass | (RCW 9А,52.110) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9А,56,040) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9А.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 
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Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 


9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 


Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule Ш, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine) (RCW 69.50.401(d)) 


Sec. 2. RCW 9.944.120 and 1996 c 275 s 2, 1996 c 215 s 5, 1996 c 199 s 1, 
and 1996 c 93 s 1 are each reenacted and amended to read as follows: 

When a person is convicted of a felony, the court shall impose punishment as 
provided in this section. 

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section, 
the court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court shall 
set forth the reasons for its decision in written findings of fact and conclusions of 
law. A sentence outside the standard range shall be a determinate sentence. 

(4) A persistent offender shall be sentenced to a term of total confinement for 
life without the possibility of parole or, when authorized by RCW 10.95.030 for 
the crime of aggravated murder in the first degree, sentenced to death, 
notwithstanding the maximum sentence under any other law. Ап offender 
convicted of the crime of murder in the first degree shall be sentenced to a term of 
total confinement not less than twenty years. An offender convicted of the crime 
of assault in the first degree or assault of a child in the first degree where the 
offender used force or means likely to result in death or intended to kill the victim 
shall be sentenced to a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than five years. The foregoing minimum terms 
of total confinement are mandatory and shall not be varied or modified as provided 
in subsection (2) of this section. In addition, all offenders subject to the provisions 
of this subsection shall not be eligible for community custody, earned early release 


[ 2066 | 


WASHINGTON LAWS, 1997 Ch. 340 


time, furlough, home detention, partial confinement, work crew, work release, or 
any other form of early release as defined under RCW 9.944.150 (1), (2), (3), (5), 
(7), or (8), or any other form of authorized leave of absence from the correctional 
facility while not in the direct custody of a corrections officer or officers during 
such minimum terms of total confinement except in the case of an offender in need 
of emergency medical treatment or for the purpose of commitment to an inpatient 
treatment facility in the case of an offender convicted of the crime of rape in the 
first degree. 

(5) In sentencing a first-time offender the court may waive the imposition of 
à sentence within the sentence range and impose a sentence which may include up 
to ninety days of confinement in a facility operated or utilized under contract by the 
county and a requirement that the offender refrain from committing new offenses. 
The sentence may also include up to two years of community supervision, which, 
in addition to crime-related prohibitions, may include requirements that the 
offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030 and/or perform community service work. 

(6)(a) An offender is eligible for the special drug offender sentencing 
alternative if: 

(i) The offender is convicted of the manufacture, delivery, or possession with 
intent to manufacture or deliver a controlled substance classified in Schedule I or 
lI that is a narcotic drug or a felony that is, under chapter 94.28 RCW or RCW 
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes, and the violation does not involve a sentence enhancement 
under RCW 9.944.310 (3) or (4); 

(ii) The offender has no prior convictions for a felony in this state, another 
state, or the United States; and 

(iii) The offense involved only a small quantity of the particular controlled 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance. 

(b) If the midpoint of the standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that the 
offender and the community will benefit from the use of the special drug offender 
sentencing alternative, the judge may waive imposition of a sentence within the 
standard range and impose a sentence that must include a period of total 
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confinement in a state facility for one-half of the midpoint of the standard range. 
During incarceration in the state facility, offenders sentenced under this subsection 
shall undergo a comprehensive substance abuse assessment and receive, within 
available resources, treatment services appropriate for the offender. The treatment 
services shall be designed by the division of alcohol and substance abuse of the 
department of social and health services, in cooperation with the department of 
corrections. If the midpoint of the standard range is twenty-four months or less, 
no more than three months of the sentence may be served in a work release status. 
The court shall also impose one year of concurrent community custody and 
community supervision that must include appropriate outpatient substance abuse 
treatment, crime-related prohibitions including a condition not to use illegal 
controlled substances, and a requirement to submit to urinalysis or other testing to 
monitor that status. The court may require that the monitoring for controlled 
substances be conducted by the department or by a treatment alternatives to street 
crime program or a comparable court or agency-referred program. The offender 
may be required to pay thirty dollars per month while on community custody to 
offset the cost of monitoring. In addition, the court shall impose three or more of 
the following conditions: 

(i) Devote time to a specific employment or training; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer before any change in the offender's address or 
employment; 

(iii) Report as directed to a community corrections officer; 

(iv) Pay all court-ordered legal financial obligations; 

(v) Perform community service work; 

(vi) Stay out of areas designated by the sentencing judge. 

(c) If the offender violates any of the sentence conditions in (b) of this 
subsection, the department shall impose sanctions administratively, with notice to 
the prosecuting attorney and the sentencing court. Upon motion of the court or the 
prosecuting attorney, a violation hearing shall be held by the court. If the court 
finds that conditions have been willfully violated, the court may impose 
confinement consisting of up to the remaining one-half of the midpoint of the 
standard range. All total confinement served during the period of community 
custody shall be credited to the offender, regardless of whether the total 
confinement is served as a result of the original sentence, as a result of a sanction 
imposed by the department, or as a result of a violation found by the court. The 
term of community supervision shall be tolled by any period of time served in total 
confinement as a result of a violation found by the court. 

(d) The department shall determine the rules for calculating the value of a day 
fine based on the offender's income and reasonable obligations which the offender 
has for the support of the offender and any dependents. These rules shall be 
developed in consultation with the administrator for the courts, the office of 
financial management, and the commission. 
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(7) If a sentence range has not been established for the defendant's crime, the 
court shall impose a determinate sentence which may include not more than one 
year of confinement, community service work, a term of community supervision 
not to exceed one year, and/or other legal financial obligations. The court may 
impose a sentence which provides more than one year of confinement if the court 
finds, considering the purpose of this chapter, that there are substantial and 
compelling reasons justifying an exceptional sentence. 

(8)(a)(i) When an offender is convicted of a sex offense other than a violation 
of RCW 9А.44.050 or a sex offense that is also a serious violent offense and has 
no prior convictions for a sex offense or any other felony sex offenses in this or 
any other state, the sentencing court, on its own motion or the motion of the state 
or the defendant, may order an examination to determine whether the defendant is 
amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
defendant's version of the facts and the official version of the facts, the defendant's 
offense history, an assessment of problems in addition to alleged deviant behaviors, 
the offender's social and employment situation, and other evaluation measures 
used. The report shall set forth the sources of the evaluator's information. 

The examiner shall assess and report regarding the defendant's amenability to 
treatment and relative risk to the community. A proposed treatment plan shall be 
provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 

(C) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall order, 
à second examination regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sexual offender sentencing 
alternative and consider the victim's opinion whether the offender should receive 
à treatment disposition under this subsection. If the court determines that this 
special sex offender sentencing alternative is appropriate, the court shall then 
impose a sentence within the sentence range. If this sentence is less than ((eight)) 
eleven years of confinement, the court may suspend the execution of the sentence 
and impose the following conditions of suspension: 

(A) The court shall place the defendant on community custody for the length 
of the suspended sentence or three years, whichever is greater, and require the 
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offender to comply with any conditions imposed by the department of corrections 
under subsection (14) of this section; and 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health center 
may not be used for such treatment unless it has an appropriate program designed 
for sex offender treatment. The offender shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the cbange. In addition, as conditions of the suspended sentence, 
the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the offender perform any one or 
more of the following: 

(I) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(Ш) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required as 
a result of the offender's crime. 

(iii) The sex offender therapist sball submit quarterly reports on the 
defendant's progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant's compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and parties 
regarding the defendant's compliance with treatment and monitoring requirements, 
and recommendations regarding termination from treatment, including proposed 
community supervision conditions. Either party may request and the court may 
order another evaluation regarding the advisability of termination from treatment. 
The defendant shall pay the cost of any additional evaluation ordered unless the 
court finds the defendant to be indigent in which case the state shall pay the cost. 
At the treatment termination hearing the court may: (A) Modify conditions of 
community custody, and either (B) terminate treatment, or (C) extend treatment for 
up to the remaining period of community custody. 
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(v) If a violation of conditions occurs during community custody, the 
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a) 
or refer the violation to the court and recommend revocation of the suspended 
sentence as provided for in (a)(vi) of this subsection. 

(vi) The court may revoke the suspended sentence at any time during the 
period of community custody and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court finds 
that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community custody shall be credited 
to the offender if the suspended sentence is revoked. 

(vii) Except as provided in (a) (viii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW. 

(viii) А sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (8) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons other 
than circumventing the certification requirements; (B) no certified providers are 
available for treatment within a reasonable geographical distance of the offender's 
home; and (C) the evaluation and treatment plan comply with this subsection (8) 
and the rules adopted by the department of health. 

For purposes of this subsection, "victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to person or property as a 
result of the crime charged. "Victim" also means a parent or guardian of a victim 
who is a minor child unless the parent or guardian is the perpetrator of the offense. 

(b) When an offender commits any felony sex offense on or after July 1, 1987, 
and is sentenced to a term of confinement of more than one year but less than six 
years, the sentencing court may, on its own motion or on the motion of the offender 
or the state, request the department of corrections to evaluate whether the offender 
is amenable to treatment and the department may place the offender in a treatment 
program within a correctional facility operated by the department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his or her term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community corrections officer; 
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(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervision, 
the court may order the offender to serve out the balance of his or her community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in this subsection (8)(b) shall confer eligibility for such programs for 
offenders convicted and sentenced for a sex offense committed prior to July I, 
1987. This subsection (8)(b) does not apply to any crime committed after July 1, 
1990. 

(c) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may request 
placement in a treatment program within a correctional facility operated by the 
department. Placement in such treatment program is subject to available funds. 

(9)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
or a serious violent offense committed after July 1, 1988, but before July I, 1990, 
assault in the second degree, assault of a child in the second degree, any crime 
against a person where it is determined in accordance with RCW 9.944.125 that 
the defendant or an accomplice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 or 69.52 RCW not 
sentenced under subsection (6) of this section, committed on or after July 1, 1988, 
the court shall in addition to the other terms of the sentence, sentence the offender 
to a one-year term of community placement beginning either upon completion of 
the term of confinement or at such time as the offender is transferred to community 
custody in lieu of earned early release in accordance with RCW 9.944.150 (1) and 
(2). When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of such community custody to which the offender 
may become eligible, in accordance with RCW 9.944.150 (1) and (2). Any period 
of community custody actually served shall be credited against the community 
placement portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
committed on or after July 1, 1990, but before June 6, 1996, a serious violent 
offense, vehicular homicide, or vehicular assault, committed on or after July 1, 
1990, the court shall in addition to other terms of the sentence, sentence the 
offender to community placement for two years or up to the period of earned early 
release awarded pursuant to RCW 9.944.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.944.150 (1) and (2). 
When the court sentences an offender under this subsection to the statutory 
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maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender may 
become eligible, in accordance with RCW 9.944.150 (1) and (2). Any period of 
community custody actually served shall be credited against the community 
placement portion of the sentence. Unless a condition is waived hy the court, the 
terms of community placement for offenders sentenced pursuant to this section 
shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved education, 
employment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant to 
lawfully issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess controlled 
substances; 

(v) The offender shall pay supervision fees as determined by the department 
of corrections; and 

(vi) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement. 

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the 
court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of the 
crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The offender shall comply with any crime-related prohibitions; or 

(vi) For an offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, the offender shall comply with any terms and conditions of 
community placement imposed by the department of corrections relating to contact 
between the sex offender and a minor victim or a child of similar age or 
circumstance as a previous victim. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more restrictive 
by the sentencing court, upon recommendation of the department of corrections. 

(10)(a) When a court sentences a person to the custody of the department of 
corrections for an offense categorized as a sex offense committed on or after June 
6, 1996, the court shall, in addition to other terms of the sentence, sentence the 
offender to community custody for three years or up to the period of earned early 
release awarded pursuant to RCW 9.944.150 (1) and (2), whichever is longer. The 
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community custody shall begin either upon completion of the term of confinement 
or at such time as the offender is transferred to community custody in lieu of 
earned early release in accordance with RCW 9.944.150 (1) and (2). 

(b) Unless a condition is waived by the court, the terms of community custody 
shall be the same as those provided for in subsection (9)(b) of this section and may 
include those provided for in subsection (9)(c) of this section. As part of any 
sentence that includes a term of community custody imposed under this subsection, 
the court shall also require the offender to comply with any conditions imposed by 
the department of corrections under subsection (14) of this section. 

(c) At any time prior to the completion of a sex offender's term of community 
custody, if the court finds that public safety would be enhanced, the court may 
impose and enforce an order extending any or all of the conditions imposed 
pursuant to thís section for a period up to the maximum allowable sentence for the 
crime as it is classified in chapter 9А .20 RCW, regardless of the expiration of the 
offender's term of community custody. If a violation of a condition extended under 
this subsection occurs after the expiration of the offender's term of community 
custody, it shall be deemed a violation of the sentence for the purposes of RCW 
9.944.195 and may be punishable as contempt of court as provided for in RCW 
7.21.040. ' 

(11) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(12) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of 
legal financial obligations shall be supervised by the department. All monetary 
payments ordered shall be paid no later than ten years after the last date of release 
from confinement pursuant to a felony conviction or the date the sentence was 
entered. Independent of the department, the party or entity to whom the legal 
financial obligation is owed shall have the authority to utilize any other remedies 
available to the party or entity to collect the legal financial obligation. Nothing in 
this section makes the department, the state, or any of its employees, agents, or 
other persons acting on their behalf liable under any circumstances for the payment 
of these legal financial obligations. If an order includes restitution as one of the 
monetary assessments, the county clerk shall make disbursements to victims named 
in the order. 
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(13) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for the 
crime as provided in chapter 94.20 RCW. 

(14) АП offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the department of corrections and shall follow explicitly 
the instructions and conditions of the department of corrections. 

(a) The instructions shall include, at a minimum, reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
offender's address or employment, and paying the supervision fee assessment. 

(b) For sex offenders sentenced to terms involving community custody for 
crimes committed on or after June 6, 1996, the department may include, in addition 
to the instructions in (a) of this subsection, any appropriate conditions of 
supervision, including but not limited to, prohibiting the offender from having 
contact with any other specified individuals or specific class of individuals. The 
conditions authorized under this subsection (14)(b) may be imposed by the 
department prior to or during a sex offender's community custody term. If a 
violation of conditions imposed by the court or the department pursuant to 
subsection (10) of this section occurs during community custody, it shall be 
deemed a violation of community placement for the purposes of RCW 9.94A.207 
and shall authorize the department to transfer an offender to a more restrictive 
confinement status as provided in RCW 9.944.205. At any time prior to the 
completion of a sex offender's term of community custody, the department may 
recommend to the court that any or all of the conditions imposed by the court or 
the department pursuant to subsection (10) of this section be continued beyond the 
expiration of the offender's term of community custody as authorized in subsection 
(10)(c) of this section. 

The department may require offenders to pay for special services rendered on 
or after July 25, 1993, including electronic monitoring, day reporting, and 
telephone reporting, dependent upon the offender's ability to pay. The department 
may pay for these services for offenders who are not able to pay. 

(15) АП offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession of 
firearms or ammunition shall be subject to the appropriate violation process and 
sanctions. "Constructive possession" as used in this subsection means the power 
and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by an 
explosive such as gunpowder. 
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(16) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(17) A departure from the standards in RCW 9.944.400 (1) and (2) governing 
whether sentences are to be served consecutively or concurrently is an exceptional 
sentence subject to the limitations in subsections (2) and (3) of this section, and 
may be appealed by the defendant or the state as set forth in RCW 9.944.210 (2) 
through (6). 

(18) The court shall order restitution whenever the offender is convicted of a 
felony that results in injury to any person or damage to or loss of property, whether 
the offender is sentenced to confinement or placed under community supervision, 
unless extraordinary circumstances exist that make restitution inappropriate in the 
court's judgment. The court shall set forth the extraordinary circumstances in the 
record if it does not order restitution. 

(19) As a part of any sentence, the court may impose and enforce an order that 
relates directly to the circumstances of the crime for which the offender has been 
convicted, prohibiting the offender from having any contact with other specified 
individuals or a specific class of individuals for a period not to exceed the 
maximum allowable sentence for the crime, regardless of the expiration of the 
offender's term of community supervision or community placement. 

(20) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(21) All court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered. Restitution shall be paid prior to any other payments of monetary 
obligations. 

Sec. 3. RCW 9А.44.130 and 1996 c 275 s 11 are each amended to read as 
follows: 

(1) Any adult or juvenile residing in this state who has been found to have 
committed or has been convicted of any sex offense, or who has been found not 
guilty by reason of insanity under chapter 10,77 RCW of committing any sex 
offense, shall register with the county sheriff for the county of the person's 
residence. 

(2) The person shall provide the county sheriff with the following information 
when registering: (a) Name; (b) address; (c) date and place of birth; (d) place of 
employment; (e) crime for which convicted; (f) date and place of conviction; (g) 
aliases used; and (h) social security number. 

(3)(a) Sex offenders shall register within the following deadlines. For 
purposes of this section the term "conviction" refers to adult convictions and 
juvenile adjudications for sex offenses: 
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(i) SEX OFFENDERS IN CUSTODY. Sex offenders who committed a sex 
offense on, before, or after February 28, 1990, and who, on or after July 28, 1991, 
are in custody, as a result of that offense, of the state department of corrections, the 
state department of social and health services, a local division of youth services, 
or a local jail or juvenile detention facility, must register within twenty-four hours 
from the time of release with the county sheriff for the county of the person's 
residence. The agency that has jurisdiction over the offender shall provide notice 
to the sex offender of the duty to register. Failure to register within twenty-four 
hours of release constitutes a violation of this section and is punishable as provided 
in subsection (7) of this section. 

(ii) SEX OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR 
LOCAL JURISDICTION. Sex offenders, who, on July 28, 1991, are not in 
custody but are under the jurisdiction of the indeterminate sentence review board 
or under the department of correction's active supervision, as defined by the 
department of corrections, the state department of social and health services, or a 
local division of youth services, for sex offenses committed before, on, or after 
February 28, 1990, must register within ten days of July 28, 1991. A change in 
supervision status of a sex offender who was required to register under this 
subsection (3)(a)(ii) as of July 28, 1991, shall not relieve the offender of the duty 
to register or to reregister following a change in residence. The obligation to 
register shall only cease pursuant to RCW 9А.44.140. 

(iii) SEX OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders 
who, on or after July 23, 1995, as a result of that offense are in the custody of the 
United States bureau of prisons or other federal or military correctional agency for 
sex offenses committed before, on, or after February 28, 1990, must register within 
twenty-four hours from the time of release with the county sheriff for the county 
of the person's residence. Sex offenders who, on July 23, 1995, are not in custody 
but are under the jurisdiction of the United States bureau of prisons, United States 
courts, United States parole commission, or military parole board for sex offenses 
committed before, on, or after February 28, 1990, must register within ten days of 
July 23, 1995. A change in supervision status of a sex offender who was required 
to register under this subsection (3)(a)(iii) as of July 23, 1995, shall not relieve the 
offender of the duty to register or to reregister following a change in residence. 
The obligation to register shall only cease pursuant to RCW 9A.44.140. 

(iv) SEX OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. 
Sex offenders who are convicted of a sex offense on or after July 28, 1991, for a 
sex offense that was committed on or after February 28, 1990, but who are not 
sentenced to serve a term of confinement immediately upon sentencing, shall report 
to the county sheriff to register immediately upon completion of being sentenced. 

(у) SEX OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING 
WASHINGTON RESIDENTS. Sex offenders who move to Washington state 
from another state or a foreign country that are not under the jurisdiction of the 
state department of corrections, the indeterminate sentence review board, or the 
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state department of social and health services at the time of moving to Washington, 
must register within thirty days of establishing residence or reestablishing 
residence if the person is a former Washington resident. The duty to register under 
this subsection applies to sex offenders convicted under the laws of another state 
or a foreign country, federal or military statutes, or Washington state for offenses 
committed on or after February 28, 1990. Sex offenders from other states or a 
foreign country who, when they move to Washington, are under the jurisdiction of 
the department of corrections, the indeterminate sentence review board, or the 
department of social and health services must register within twenty-four hours of 
moving to Washington. The agency that has jurisdiction over the offender shall 
notify the offender of the registration requirements before the offender moves to 
Washington. 

(vi) SEX OFFENDERS FOUND NOT GUILTY BY REASON OF 
INSANITY. Any adult or juvenile who has been found not guilty by reason of 
insanity under chapter 10.77 RCW of committing a sex offense on, before, or after 
February 28, 1990, and who, on or after July 23, 1995, is in custody, as a result of 
that finding, of the state department of social and health services, must register 
within twenty-four hours from the time of release with the county sheriff for the 
county of the person's residence. The state department of social and health services 
shall provide notice to the adult or juvenile in its custody of the duty to register. 
Any adult or juvenile who has been found not guilty by reason of insanity of 
committing a sex offense on, before, or after February 28, 1990, but who was 
released prior to July 23, 1995, shall be required to register within twenty-four 
hours of receiving notice of this registration requirernent. The state department of 
social and health services shall make reasonable attempts within available 
resources to notify offenders who were released prior to July 23, 1995. Failure to 
register within twenty-four hours of release, or of receiving notice, constitutes a 
violation of this section and is punishable as provided in subsection (7) of this 
section. 

(b) Failure to register within the time required under this section constitutes 
a per se violation of this section and is punishable as provided in subsection (7) of 
this section. The county sheriff shall not be required to determine whether the 
person is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or a 
complaint for a violation of this section, or arraignment on charges for a violation 
of this section, constitutes actual notice of the duty to register. Any person charged 
with the crime of failure to register under this section who asserts as a defense the 
lack of notice of the duty to register shall register immediately following actual 
notice of the duty through arrest, service, or arraignment. Failure to register as 
required under this subsection (c) constitutes grounds for filing another charge of 
failing to register. Registering following arrest, service, or arvaignment on charges 
shall not relieve the offender from criminal liability for failure to register prior to 
the filing of the original charge. 
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(d) The deadlines for the duty to register under this section do not relieve any 
sex offender of the duty to register under this section as it existed prior to July 28, 
1991. 

(4)(a) If any person required to register pursuant to this section changes his or 
her residence address within the same county, the person must send written notice 
of the change of address to the county sheriff at least fourteen days before moving. 
If any person required to register pursuant to this section moves to a new county, 
the person must send written notice of the change of address at least fourteen days 
before moving to the county sheriff in the new county of residence and must 
register with that county sheriff within twenty-four hours of moving. The person 
must also send written notice within ten days of the change of address in the new 
county to the county sheriff with whom the person last registered. If any person 
required to register pursuant to this section moves out of Washington state, the 
person must also send written notice within ten days of moving to the new state or 
a foreign country to the county sheriff with whom the person last registered in 
Washington state. 

(b) It is an affirmative defense to a charge that the person failed to send a 
notice at least fourteen days in advance of moving as required under (a) of this 
subsection that the person did not know the location of his or her new residence at 
least fourteen days before moving. The defendant must establish the defense by 
à preponderance of the evidence and, to prevail on the defense, must also prove by 
а preponderance that the defendant sent the required notice within twenty-four 
hours of determining the new address. 

(5) The county sheriff shall obtain a photograph of the individual and shall 
obtain a copy of the individual's fingerprints. 

(6) "Sex offense" for the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 
70.48.470, and 72.09.330 means any offense defined as a sex offense by RCW 
9.94A.030 апа any violation of RCW 9.68A.090 or 9A.44.096 as well as any gross 
misdemeanor that is, under chapter 9А,28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit an offense that is classified as a sex 
offense under RCW 9,94А.030. 

(7) A person who knowingly fails to register or who moves without notifying 
the county sheriff as required hy this section is guilty of a class C felony if the 
crime for which the individual was convicted was a ((elass-&)) felony or a federal 
or out-of-state conviction for an offense that under the laws of this state would be 
à ((elass-&)) felony. If the crime was other than a ((elass-&)) felony or a federal 
or out-of-state conviction for an offense that under the laws of this state would be 
other than a ((elass-&)) felony, violation of this section is a gross misdemeanor. 


See. 4. RCW 9,94A.030 and 1996 с 289 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 
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(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that the 
department is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early release time or imposed pursuant to RCW 
9.944.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9,94А.,120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea 
of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
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homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to the provisions in RCW 38.52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting conduct 
that directly relates to the circumstances of the crime for which the offender has 
been convicted, and shall not be construed to mean orders directing an offender 
affirmatively to participate in rehabilitative programs or to otherwise perform 
affirmative conduct. 

(12)(a) "Criminal history" means the list of a defendant's prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has been 
incarcerated and the length of incarceration. 

(b) "Criminal history" shall always include juvenile convictions for sex 
offenses and serious violent offenses and shall also include a defendant's other 
prior convictions in juvenile court if: (1) The conviction was for an offense which 
is a felony or a serious traffic offense and is criminal history as defined in RCW 
13.40.020(9); (ii) the defendant was fifteen years of age or older at the time the 
offense was committed; and (iii) with respect to prior juvenile class B and C 
felonies or serious traffic offenses, the defendant was less than twenty-three years 
of age at the time the offense for which he or she is being sentenced was 
committed. 

(13) "Day fine" means a fine imposed by the sentencing judge that equals the 
difference between the offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any dependents. 

(14) "Day reporting" means a program of enhanced supervision designed to 
monitor the defendant's daily activities and compliance with sentence conditions, 
and in which the defendant is required to report daily to a specific location 
designated by the department or the sentencing judge. 

(15) "Department" means the departinent of corrections. 

(16) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(17) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensation 
paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
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law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of any 
type, but does not include payments made under Title 50 RCW, except as provided 
in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection. 

(19) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody (RCW 
72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

(20) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury- 
accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of this 
subsection. 

(21) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(22)(a) “First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) that 
is not the manufacture, delivery, or possession with intent to manufacture or deliver 
a controlled substance classified in schedule I or II that is a narcotic drug, nor the 
manufacture, delivery, or possession with intent to deliver methamphetamine, its 
salts, isomers, and salts of its isomers as defined in RCW 69.50.206(d)(2), nor the 
selling for profit of any controlled substance or counterfeit substance classified in 
schedule !, RCW 69.50.204, except leaves and flowering tops of marihuana, and 
except as provided in (b) of this subsection, who previously has never been 
convicted of a felony in this state, federal court, or another state, and who has never 
participated in a program of deferred prosecution for a felony offense. 
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(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses and serious violent offenses. 

(23) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter іп the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(о) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.944.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or out- 
of-state conviction for an offense that under the laws of this state would be a felony 
classified as a most serious offense under this subsection; 


vYi ior conviction for indecent liberti er RCW 00(1 
(b), and (с), chapter 260, Laws of 1975 Ist ex. sess, as it existed until July 1, 1979, 
RCW 9А.44,100(1) (а), (b), and (с) as it existed from July 1, 1979, unti! June 11, 

86, and RCW 9A,44,100 and (d) as it exi une 
until July |, 1988: 

ij io victi i liberties RCW 9A.4 
it existed from June 11, 1986, until July 1, 1988, if: (А) The crime was committed 

ai ild under the fi : ог (B) the i i Wi e victi 
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or is i i definiti i iberti d W 

44,100(1)(c) as it existed fr ul 8, through the effective date of thi 

section or R A.44 d it exis om Jul 1 ugh 
the effective date of this section. 

(24) "Nonviolent offense" means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of age 
but whose case has been transferred by the appropriate juvenile court to a criminal 
court pursuant to RCW 13.40,110. Throughout this chapter, the terms "offender" 
and "defendant" are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any other 
unit of government, or, if home detention or work crew has been ordered by the 
court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(27) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender score under RCW 
9.944.360; provided that of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any of the other most 
serious offenses for which the offender was previously convicted; or 

(b)(i) Has heen convicted of (A) rape in the first degree, rape in the second 
degree, or indecent liberties by forcible compulsion; (B) murder in the first degree, 
murder in the second degree, kidnapping in the first degree, kidnapping in the 
second degree, assault in the first degree, assault in the second degree, or burglary 
in the first degree, with a finding of sexual motivation; or (C) an attempt to commit 
any crime listed in this subsection (27)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense listed in (b)(1) of this subsection. 

(28) "Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court as payment of damages. The 
sum may include both public and private costs. The imposition of a restitution 
order does not preclude civil redress. 

(30) "Serious traffic offense" means: 
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(a) Driving while under the influence of intoxicating liquor or any drug (RCW 
46.61.502), actual physical control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run 
an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(31) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the first 
degree, assault of a child in the first degree, or an attempt, criminal solicitation, or 
criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(32) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(a) A felony that is a violation of chapter 94.44 RCW or RCW 9A.64.020 or 
9.684.090 or a felony that is, under chapter 94.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.944.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(34) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(35) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and assistance 
provided by the department to the offender during the two weeks prior to the 
offender's successful completion of the work ethic camp program. The transition 
training shall include instructions in the offender's requirements and obligations 
during the offender's period of community custody. 

(37) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(38) "Violent offense" means: 
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(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class À felony or an attempt to commit a class 
А felony, criminal solicitation of or criminal conspiracy to commit a class А 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
vehicular assault, and vehicular homicide, when proximately caused by the driving 
of any vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of this 
subsection. 

(39) "Work crew" means a program of partial confinement consisting of civic 
improvement tasks for the benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9,94A.135. The civic improvement tasks 
shall have minimal negative impact on existing private industries or the labor force 
in the county where the service or labor is performed. The civic improvement 
tasks shall not affect employment opportunities for people with developmental 
disabilities contracted through sheltered workshops as defined in RCW 82.04.385. 
Only those offenders sentenced to a facility operated or utilized under contract by 
à county or the state are eligible to participate on a work crew. Offenders 
sentenced for a sex offense as defined in subsection (33) of this section are not 
eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(41) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 

(42) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 
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Passed the House April 23, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 341 
[House Bill 1922] 
JURISDICTION OF COURTS OF LIMITED JURISDICTION OVER JUVENILE OFFENSES 


AN ACT Relating to granting courts of limited jurisdiction concurrent jurisdiction over certain 
juvenile offenses; reenacting and amending RCW 13.04.030; adding a new section to chapter 13.04 
RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, See. 1. The legislature finds that a swift and certain 
response to a juvenile who begins engaging in acts of delinquency may prevent the 
offender from becoming a chronic or more serious offender. However, given 
pressing demands to address serious offenders, the system does not always respond 
to minor offenders expeditiously and effectively. Consequently, this act is adopted 
to implement an experiment to determine whether granting courts of limited 
jurisdiction concurrent jurisdiction over certain juvenile offenses will improve the 
system's effectiveness in curbing delinquency. The legislature may ascertain 
whether this approach might be successful on a larger scale by conducting an 
experiment with local governments, which are the laboratories of democracy. 

NEW SECTION, Sec. 2. A new section is added to chapter 13.04 RCW to 
read as follows: 

(1) Any county with a population of at least two hundred thousand but less 
than three hundred fifty thousand that is located east of the crest of the Cascades 
may authorize a pilot project to allow courts of limited jurisdiction within the 
county to exercise concurrent jurisdiction with the juvenile court under certain 
circumstances, District and municipal courts of limited jurisdiction at the local 
option of the county or any city or town located within the county may exercise 
concurrent original jurisdiction with the juvenile court over traffic or civil 
infractions, violations of compulsory school attendance provisions under chapter 
28A.225 RCW, and misdemeanors, when tbose offenses are allegedly committed 
by juveniles and: 

(aX) The offense, if it were committed by an adult, would be punishable by 
sanctions that do not include incarceration; or 

(ii) The offender's standard range disposition does not include a term of 
confinement as defined іп RCW 13,40.020; 

(b)(i) The court of limited jurisdiction has a computer system that is linked to 
the state-wide criminal history information data system used by juvenile courts to 
track and record juvenile offenders' criminal history; and 

(ii) All information, including but not limited to filing charges, truancy 
petitions, and court dispositions, pertaining to offenses over which district and 


[2087] 


Ch. 341 WASHINGTON LAWS, 1997 


municipal courts of limited jurisdiction are exercising concurrent jurisdiction shall 
be transmitted without delay to juvenile court for entry into the appropriate court 
information system; 

(c) The county legislative authority of the county has authorized creation of 
concurrent jurisdiction between the court of limited jurisdiction and the juvenile 
court; and 

(d) The court of limited jurisdiction has an agreement with officials 
responsible for administering the county juvenile detention facility under RCW 
13.04.035 and 13.20.060 that the court may order juveniles into the detention 
facility for an offense in cases in which the court finds that a disposition without 
confinement would be a manifest injustice. 

(2) The juvenile court shall retain jurisdiction over the offense if the juvenile 
is charged with another offense arising out of the same incident and the juvenile 
court has jurisdiction over the other offense. 

(3) Jurisdiction under this section does not constitute a decline or transfer of 
juvenile court jurisdiction under RCW .13.40.110. 

(4) The procedural and disposition provisions of chapter 13.40 RCW apply to 
offenses prosecuted under this section. 

(5) All diversions and adjudications entered by a court of limited jurisdiction 
must be included in an offender's criminal history as provided in chapter 13.40 
RCW. 

(6) This section is to be implemented as a pilot project in the county and the 
pilot project, together with the authority to exercise concurrent jurisdiction with the 
juvenile court, expires June 30, 2002. 

Sec. 3. RCW 13.04.030 and 1995 c 312 s 39 and 1995 c 311 s 15 are each 
reenacted and amended to read as follows: 

(1) Except as provided in subsection (2) of this section, the juvenile courts in 
the several counties of this state, shall have exclusive original jurisdiction over all 
proceedings: 

(a) Under the interstate compact on placement of children as provided in 
chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as provided in 
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170; 

(c) Relating to the termination of a parent and child relationship as provided 
in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove out-of-home placement as provided in RCW 
13.324.170; 

(e) Relating to juveniles alleged or found to have committed offenses, traffic 
infractions, or violations as provided in RCW 13.40.020 through 13.40.230, unless: 

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult 
criminal court pursuant to RCW 13.40.110; ((er)) 

(ii) The statute of limitations applicable to adult prosecution for the offense, 
traffic infraction, or violation has expired; ((er)) 
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(iii) The alleged offense or infraction is a traffic, fish, boating, or game offense 
or traffic infraction committed by a juvenile sixteen years of age or older and 
would, if committed by an adult, be tried or heard in a court of limited jurisdiction, 
in which instance the appropriate court of limited jurisdiction shall have 
jurisdiction over the alleged offense or infraction: PROVIDED, That if such an 
alleged offense or infraction and an alleged offense or infraction subject to juvenile 
court jurisdiction arise out of the same event or incident, the juvenile court may 
have jurisdiction of both matters: PROVIDED FURTHER, That the jurisdiction 
under this subsection does not constitute "transfer" or a "decline" for purposes of 
RCW 13.40.110(1) or (еуі) of this subsection: PROVIDED FURTHER, That 
courts of limited jurisdiction which confine juveniles for an alleged offense or 
infraction may place juveniles in juvenile detention facilities under an agreement 
with the officials responsible for the administration of the juvenile detention 
facility in RCW 13.04.035 and 13.20.060; ((er)) 

(iv) The a gm offense is a traffic or civil infrac ^ ar uaan ion of 


о n rovisi ns 
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(v) The juvenile is sixteen or seventeen years old and the alleged offense is: 
(A) A serious violent offense as defined іп RCW 9.94А .030 committed on or after 
June 13, 1994; or (B) a violent offense as defined in RCW 9.94A.030 committed 
on or after June 13, 1994, and the juvenile has a criminal history consisting of: (I) 
One or more prior serious violent offenses; (II) two or more prior violent offenses; 
or (III) three or more of any combination of the following offenses: Any class А 
felony, any class B felony, vehicular assault, or manslaughter in the second degree, 
all of which must have been committed after the juvenile's thirteenth birthday and 
prosecuted separately. In such a case the adult criminal court shall have exclusive 
original jurisdiction. 

If the juvenile challenges the state's determination of the juvenile's criminal 
history, the state may establish the offender's criminal history by a preponderance 
of the evidence. If the criminal history consists of adjudications entered upon a 
plea of guilty, the state shall not bear a burden of establishing the knowing and 
voluntariness of the plea; 

(f) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

(g) Relating to termination of a diversion agreement under RCW 13.40.080, 
including a proceeding in which the divertee has attained eighteen years of age; 

(h) Relating to court validation of a voluntary consent to an out-of-home 
placement under chapter 13.34 RCW, by the parent or Indian custodian of an 
Indian child, except if the parent or Indian custodian and child are residents of or 
domiciled within the boundaries of a federally recognized Indian reservation over 
which the tribe exercises exclusive jurisdiction; and 
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(i) Relating to petitions to compel disclosure of information filed by the 
department of social and health services pursuant to RCW 74.13.042. 

(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e)(i) through ((639)) (v) of this section, who is detained pending trial, may be 
detained in a county detention facility as defined in RCW 13.40.020 pending 
sentencing or a dismissal. 


Passed the House April 21, 1997. 

Passed the Senate April 15, 1997. 

Approved by the Governor May 13, 1997, 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 342 
[Second Substitute Senate Bill 6002] 
SUPERVISION OF MENTALLY ILL OFFENDERS—PILOT PROGRAM 


AN ACT Relating to supervision of mentally ill offenders; adding new sections to chapter 71.24 
RCW; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. 1. (1) Many acute and chronically mentally ill 
offenders are delayed in their release from Washington correctional facilities due 
to their inability to access reasonable treatment and living accommodations prior 
to the maximum expiration of their sentences. Often the offender reaches the end 
of his or her sentence and is released without any follow-up care, funds, or 
housing. These delays are costly to the state, often lead to psychiatric relapse, and 
result in unnecessary risk to the public. 

These offenders rarely possess the skills or emotional stability to maintain 
employment or even complete applications to receive entitlement funding. Nation- 
wide only five percent of diagnosed schizophrenics are able to maintain part-time 
or full-time employment. Housing and appropriate treatment are difficult to obtain, 

This lack of resources, funding, treatment, and housing creates additional 
stress for the mentally ill offender, impairing self-control and judgment. When the 
mental illness is instrumental in the offender's patterns of crime, such stresses may 
lead to a worsening of his or her illness, reoffending, and a threat to public safety. 

(2) It is the intent of the legislature to create a pilot program to provide for 
postrelease mental health care and housing for a select group of mentally ill 
offenders entering community living, in order to reduce incarceration costs, 
increase public safety, and enhance the offender's quality of life. 


NEW SECTION, Sec. 2. A new section is added to chapter 71.24 RCW to 
read as follows: 
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(1) The secretary shall select and contract with a regional support network or 
private provider to provide specialized access and services to mentally ill offenders 
upon release from total confinement within the department of corrections who have 
been identified by the department of corrections and selected by the regional 
support network or private provider as high-priority clients for services and who 
meet service program entrance criteria. The program shall enroll no more than 
twenty-five offenders at any one time, or a number of offenders that can be 
accommodated within the appropriated funding level, and shall seek to fill any 
vacancies that occur. 

(2) Criteria shall include a determination by department of corrections staff 
that: 

(a) The offender suffers from a major mental illness and needs continued 
mental health treatment; 

(b) The offender's previous crime or crimes have been determined by either 
the court or department of corrections staff to have been substantially influenced 
by the offender's mental illness; 

(с) It is believed the offender will be less likely to commit further criminal acts 
if provided ongoing mental health care; 

(d) The offender is unable or unlikely to obtain housing and/or treatment from 
other sources for any reason; and 

(e) The offender has at least one year remaining before his or her sentence 
expires but is within six months of release to community housing and is currently 
housed within a work release facility or any departinent of corrections' division of 
prisons facility. 

(3) The regional support network or private provider shall provide specialized 
access and services to the selected offenders. The services shall be aimed at 
lowering the risk of recidivism. Ап oversight committee composed of а 
representative of the department, a representative of the selected regional support 
network or private provider, and a representative of the department of corrections 
shall develop policies to guide the pilot program, provide dispute resolution 
including making determinations as to when entrance criteria or required services 
may be waived in individual cases, advise the department of corrections and the 
regional support network or private provider on the selection of eligible offenders, 
and set minimum requirements for service contracts. The selected regional support 
network or private provider shall implement the policies and service contracts. The 
following services shall be provided: 

(a) Intensive case management to include a full range of intensive community 
support and treatment in client-to-staff ratios of not more than ten offenders per 
case manager including: (i) A minimum of weekly group and weekly individual 
counseling; (ii) home visits by the program manager at least two times per month; 
and (iii) counseling focusing on relapse prevention and past, current, or future 
behavior of the offender. 
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(b) The case manager shall attempt to locate and procure housing appropriate 
to the living and clinical needs of the offender and as needed to maintain the 
psychiatric stability of the offender. The entire range of emergency, transitional, 
and permanent housing and involuntary hospitalization must be considered as 
available housing options. A housing subsidy may be provided to offenders to 
defray housing costs up to a maximum of six thousand six hundred dollars per 
offender per year and be administered by the case manager. Additional funding 
sources may be used to offset these costs when available. 

(c) The case manager shall collaborate with the assigned prison, work release, 
or community corrections staff during release planning, prior to discharge, and in 
ongoing supervision of the offender while under the authority of the department of 
corrections. 

(d) Medications including the full range of psychotropic medications including 
atypical antipsychotic medications may be required as a condition of the program. 
Medication prescription, medication monitoring, and counseling to support 
offender understanding, acceptance, and compliance with prescribed medication 
regimens must be included. 

(e) A systematic effort to engage offenders to continuously involve themselves 
in current and long-term treatment and appropriate habilitative activities shall be 
made. 

(f) Classes appropriate to the clinical and living needs of the offender and 
appropriate to his or her level of understanding. 

(g) The case manager shall assist the offender in the application and 
qualification for entitlement funding, including medicaid, state assistance, and 
other available government and private assistance at any point that the offender is 
qualified and resources are available. 

(h) The offender shall be provided access to daily activities such as drop-in 
centers, prevocational and vocational training and jobs, and volunteer activities. 

(4) Once an offender has been selected into the pilot program, the offender 
shall remain in the program until the end of his or her sentence or unless the 
offender is released from the pilot program earlier by the department of 
corrections. 

(5) Specialized training in the management and supervision of high-crime risk 
mentally ill offenders shall be provided to all participating mental health providers 
by the department and the department of corrections prior to their participation in 
the program and as requested thereafter. 

(6) The pilot program provided for in this section must be providing services 
by July 1, 1998. 

*NEW SECTION, Sec. 3. The department shall indemnify and hold 
harmless the regional support network, private provider, and any mental health 
center, housing facility, or other mental health provider from all claims or suits 
arising in any manner from any acts committed by an enrolled offender during 
his or her period of enrollment. 
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*Scc. 3 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 4. A new section is added to chapter 71.24 RCW to 
read as follows: 

The department, in collaboration with the department of corrections and the 
oversight committee created in section 2 of this act, shall track outcomes and 
submit to the legislature a report of services and outcomes by December 1, 1998, 
and annually thereafter as may be necessary. The reports shall include the 
following: (1) A statistical analysis regarding the reoffense and 
reinstitutionalization rate by the enrollees in the program set forth in section 2 of 
this act; (2) a quantitative description of the services provided in the program set 
forth in section 2 of this act; and (3) recommendations for any needed 
modifications in the services and funding levels to increase the effectiveness of the 
program set forth in section 2 of this act. By December 1, 2003, the department 
shall certify the reoffense rate for enrollees in the program authorized by section 
2 of this act to the office of financial management and the appropriate legislative 
committees. 1f the reoffense rate exceeds fifteen percent, the authorization for the 
department to conduct the program under section 2 of this act is terminated on 
January 1, 2004. 


NEW SECTION, Sec. 5. 1f specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1997, in 
the omnibus appropriations act, this act is null and void. 


NEW SECTION. Sec. 6. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected, 


Passed the Senate April 22, 1997. 
Passed the House April 14, 1997. 
Approved by the Governor May 13, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 13, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 3, Second Substitute 
Senate Bill No. 6002 entitled: 


"AN ACT Relating to supervision of mentally ill offenders;" 


This legislation establishes a pilot program to provide specialized access and follow 
up care to mentally ill offenders after they are released from confinement. Under this 
program, the offenders will get help finding employment, housing and treatment services. 
І believe this type of program will serve the public well by insuring that mentally ill 
offenders get the help they need to successfully reintegrate into the community. 


Section 3 would require that the state "shall indemnify and hold harmless the regional 
support network, private provider, and any mental health provider, housing facility or other 
mental health provider from all claims or suits arising in any manner from acts committed 
by an enrolled offender during his or her period of enrollment." As drafted, section 3 
would expose the state to an unduc risk of liability. To address concerns that program 
enrollees may present special liability risks for service providers, the Department of Social 
and Health Services shall consider all reasonable and appropriate means to help limit 
service provider exposure to liability. 
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For this reason, | have vetoed section 3 of Second Substitute Senate Bill No. 6002. 


With the exception of section 3, 1 am approving Second Substitute Senate Bill No. 
6002." 


CHAPTER 343 
[House Bill 1589] 
PRESENCE OF CRIME VICTIM ADVOCATES AT JUDICIAL PROCEEDINGS 


AN ACT Relating to crime victim rights; and amending RCW 7.69.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.69.030 and 1993 c 350 s 6 are each amended to read as 
follows: 

There shall be a reasonable effort made to ensure that victims, survivors of 
victims, and witnesses of crimes have the following rights: 

(1) With respect to victims of violent or sex crimes, to receive, at the time of 
reporting the crime to law enforcement officials, a written statement of the rights 
of crime victims as provided in this chapter. The written statement shall include 
the name, address, and telephone number of a county or local crime victim/witness 
program, if such a crime victim/witness program exists in the county; 

(2) To be informed by local law enforcement agencies or the prosecuting 
attorney of the final disposition of the case in which the victim, survivor, or 
witness is involved; 

(3) To be notified by the party who issued the subpoena that a court 
proceeding to which they have been subpoenaed will not occur as scheduled, in 
order to save the person an unnecessary trip to court; 

(4) To receive protection from harm and threats of harm arising out of 
cooperation with law enforcement and prosecution efforts, and to be provided with 
information as to the level of protection available; 

(5) To be informed of the procedure to be followed to apply for and receive 
any witness fees to which they are entitled; 

(6) To be provided, whenever practical, a secure waiting area during court 
proceedings that does not require them to be in close proximity to defendants and 
families or friends of defendants; 

(7) To have any stolen or other personal property expeditiously returned by 
law enforcement agencies or the superior court when no longer needed as evidence. 
When feasible, all such property, except weapons, currency, contraband, property 
subject to evidentiary analysis, and property of which ownership is disputed, shall 
be photographed and returned to the owner within ten days of being taken; 

(8) To be provided with appropriate employer intercession services to ensure 
that employers of victims, survivors of victims, and witnesses of crime will 
cooperate with the criminal justice process in order to minimize an employee's loss 
of pay and other benefits resulting from court appearance; 

(9) To access to immediate medical assistance and not to be detained for an 
unreasonable length of time by a law enforcement agency before having such 
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assistance administered. However, an employee of the law enforcement agency 
may, if necessary, accompany the person to a medical facility to question the 
person about the criminal incident if the questioning does not hinder the 
administration of medical assistance; 

(10) With respect to victims of violent and sex crimes, to have a crime victim 
advocate from a crime victim/witness program present at any prosecutorial or 
defense interviews with the victim, and at any judicial proceedings related to 
criminal acts committed against the victim. This subsection applies if practical and 


if the presence of the crime victim advocate does not cause any unnecessary delay 
in the investigation or prosecution of the case. The role of the crime victim 
advocate is to provide emotional support to the crime victim; 

(11) With respect to victims and survivors of victims, to be physically present 
in court during trial, or if subpoenaed to testify, to be scheduled as early as 
practical in the proceedings in order to be physically present during trial after 
testifying and not to be excluded solely because they have testified 

(12) With respect to victims and survivors of victims, to be informed by the 
prosecuting attorney of the date, time, and place of the trial and of the sentencing 
hearing for felony convictions upon request by a victim or survivor; 

(13) To submit a victim impact statement or report to the court, with the 
assistance of the prosecuting attorney if requested, which shall be included in all 
presentence reports and permanently included in the files and records accompa- 
nying the offender committed to the custody of a state agency or institution; 

(14) With respect to victims and survivors of victims, to present a statement 
personally or by representation, at the sentencing hearing for felony convictions; 
and 

(15) With respect to victims and survivors of victims, to entry of an order of 
restitution by the court in all felony cases, even when the offender is sentenced to 
confinement, unless extraordinary circumstances exist which make restitution 
inappropriate in the court's judgment. 

Passed the House April 19, 1997. 

Passed the Senate April 10, 1997. 

Approved by the Governor May 13, 1997, 

Filed in Office of Secretary of Staie May 13, 1997. 


CHAPTER 344 
[Substitute Senate Bill 5512] 
CHILD ABUSE AND NEGLECT TREATMENT—PROHIBITING ADMISSION OF GUILT FOR 
ACCESS 


АМ ACT Relating to admittance of guilt in child abuse and neglect; and amending RCW 
26.44.140. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.44.140 and 1991 c 301 s 15 are each amended to read as 
follows: 
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The court shall require that an individual who, while acting in a parental role, 
has physically or sexually abused a child and has been removed from the home 
pursuant to a court order issued in a proceeding under chapter 13.34 RCW, prior 
to being permitted to reside in the home where the child resides, complete the 
treatment and education requirements necessary to protect the child from future 
abuse. The court may require the individual to continue treatment as a condition 
for remaining in the home where the child resides. Unless a parent, custodian, or 
guardian has been convicted of the crime for the acts of abuse determined in a fact- 
finding hearing under chapter 13,34 RCW, such person shall not be required to 
admit guilt in order to begin to fulfill any necessary treatment and education 
requirements under this section. 


The department of social and health services or supervising agency shall be 
responsible for advising the court as to appropriate treatment and education 
requirements, providing referrals to the individual, monitoring and assessing the 
individual's progress, informing the court of such progress, and providing 
recommendations to the court. 

The person removed from the home shall pay for these services unless the 
person is otherwise eligible to receive financial assistance in paying for such 
services. Nothing in this section shall be construed to create in any person an 
entitlement to services or financial assistance in paying for services. 

Passed the Senate April 21, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 13, 1997, 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 345 
[Substitute House Bill 1605] 
DISCLOSURE OF INFORMATION CONCERNING DISEASES OF OFFENDERS AND 
DETAINEES 


AN ACT Relating to disclosure of information concerning diseases; amending RCW 70.24.105 
and 70.24.340; adding a new section 10 chapter 72.09 RCW; adding a new section to chapter 70,48 
RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that department of 
corrections staff and jail staff perform essential public functions that are vital to our 
communities. The health and safety of these workers is often placed in jeopardy 
while they perform the responsibilities of their jobs. Therefore, the legislature 
intends that the results of any HIV tests conducted on an offender or detainee 
pursuant to RCW 70.24.340(1), 70.24.360, or 70.24.370 shall be disclosed to the 
health care administrator or infection contro] coordinator of the department of 
corrections facility or the Joca) jail that houses the offender or detainee. The 
legislature intends that these test results also be disclosed to any corrections or jail 
staff who have been substantially exposed to the bodily fluids of the offender or 


{ 2096] 


WASHINGTON LAWS, 1997 Ch. 345 


detainee when the disclosure is provided by a licensed health care provider in 
accordance with Washington Administrative Code rules governing employees' 
occupational exposure to bloodborne pathogens. 

(2) The legislature further finds that, through the efforts of health care 
professionals and corrections staff, offenders in department of corrections facilities 
and people detained in local jails are being encouraged to take responsibility for 
their health by requesting voluntary and anonymous pretest counseling, HIV 
testing, posttest counseling, and AIDS counseling. The legislature does not intend, 
through this act, to mandate disclosure of the results of voluntary and anonymous 
tests. The legislature intends to continue to protect the confidential exchange of 
medical information related to voluntary and anonymous pretest counseling, HIV 
testing, posttest counseling, and AIDS counseling as provided by chapter 70.24 
RCW 

Sec. 2. RCW 70.24.105 and 1994 c 72 s 1 are each amended to read as 
follows: 

(1) No person may disclose or be compelled to disclose the identity of any 
person who has investigated, considered, or requested a test or treatment for a 
sexually transmitted disease, except as authorized by this chapter. 

(2) No person may disclose or be compelled to disclose the identity of any 
person upon whom an HIV antibody test is performed, or the results of such a test, 
nor may the result of a test for any other sexually transmitted disease when it is 
positive be disclosed. This protection against disclosure of test subject, diagnosis, 
or treatment also applies to any information relating to diagnosis of or treatment 
for HIV infection and for any other confirmed sexually transmitted disease. The 
following persons, however, may receive such information: 

(a) The subject of the test or the subject's legal representative for health care 
decisions in accordance with RCW 7.70.065, witb the exception of such a 
representative of a minor child over fourteen years of age and otherwise competent; 

(b) Any person who secures a specific release of test results or information 
relating to HIV or confirmed diagnosis of or treatment for any other sexually 
transmitted disease executed by the subject or the subject's legal representative for 
health care decisions in accordance with RCW 7.70.065, with the exception of such 
a representative of a minor child over fourteen years of age and otherwise 
competent; 

(c) The state public health officer, a local public health officer, or the centers 
for disease control of the United States public health service in accordance with 
reporting requirements for a diagnosed case of a sexually transmitted disease; 

(d) A health facility or health care provider that procures, processes, 
distributes, or uses: (i) A human body part, tissue, or blood from a deceased 
person with respect to medical information regarding that person; (ii) semen, 
including that provided prior to March 23, 1988, for the purpose of artificial 
insemination; or (iii) blood specimens; 
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(e) Any state or local public health officer conducting an investigation 
pursuant to RCW 70.24.024, provided that such record was obtained by means of 
court ordered HIV testing pursuant to RCW 70.24.340 or 70.24.024; 

(f) A person allowed access to the record by a court order granted after 
application showing good cause therefor. In assessing good cause, the court shall 
weigh the public interest and the need for disclosure against the injury to the 
patient, to the physician-patient relationship, and to the treatment services. Upon 
the granting of the order, the court, in determining the extent to which any 
disclosure of all or any part of the record of any such test is necessary, shall impose 
appropriate safeguards against unauthorized disclosure. An order authorizing 
disclosure shall: (i) Limit disclosure to those parts of the patient's record deemed 
essential to fulfill the objective for which the order was granted; (ii) limit 
disclosure to those persons whose need for information is the basis for the order; 
and (iii) include any other appropriate measures to keep disclosure to a minimum 
for the protection of the patient, the physician-patient relationship, and the 
treatment services, including but not limited to the written statement set forth in 
subsection (5) of this section; 

(g) Persons who, because of their behavioral interaction with the infected 
individual, have been placed at risk for acquisition of a sexually transmitted 
disease, as provided in RCW 70.24.022, if the health officer or authorized 
representative believes that the exposed person was unaware that a risk of disease 
exposure existed and that the disclosure of the identity of the infected person is 
necessary; 

(h) A law enforcement officer, fire fighter, health care provider, health care 
facility staff person, department of correction's staff person, jail staff person, or 
other persons as defined by the board in rule pursuant to RCW 70.24.340(4), who 
has requested a test of a person whose bodily fluids he or she has been 
substantially exposed to, pursuant to RCW 70.24.340(4), if a state or local public 
health officer performs the test; 

(i) Claims management personnel employed by or associated with an insurer, 
health care service contractor, health maintenance organization, self-funded health 
plan, state-administered health care claims payer, or any other payer of health care 
claims where such disclosure is to be used solely for the prompt and accurate 
evaluation and payment of medical or related claims. Information released under 
this subsection shall be confidential and shall not be released or available to 
persons who are not involved in handling or determining medical claims payment; 
and 

(j) A department of social and health services worker, a child placing agency 
worker, or a guardian ad litem who is responsible for making or reviewing 
placement or case-planning decisions or recommendations to the court regarding 
a child, who is less than fourteen years of age, has a sexually transmitted disease, 
and is in the custody of the department of social and health services or a licensed 
child placing agency; this information may also be received by a person 
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responsible for providing residential care for such a child when the department of 
social and health services or a licensed child placing agency determines thai it is 
necessary for the provision of child care services. 

(3) No person to whom the results of a test for a sexually transmitted disease 
have been disclosed pursuant to subsection (2) of this section may disclose the test 
results to another person except as authorized by that subsection. 

(4) The release of sexually transmitted disease information regardiag an 
offender or detained person, except as provided in subsection (2)(e) of this section, 
shall be governed as follows: 

(a) The sexually transmitted disease status of a department of corrections 
offender who has had a mandatory test conducted pursuant to RCW 70.24.340(1), 
70.24.360, or 70.24.370 shall be made available by department of corrections 
health care providers and local public health officers to ((а)) the department of 
corrections ((superintendent—er—administrater—as—neeessary)) health care 

administrator or infection control coordinator of the facility in which the offender 

is housed. The information made available to the health care administrator or the 
infection control coordinator under this subsection (4)(a) shall be used only for 
disease prevention or control and for protection of the safety and security of the 
staff, offenders, and the public. The information may be submitted to transporting 
officers and receiving facilities, including facilities that are not under the 
department of ((eerreetien's)) corrections' jurisdiction according to the provisions 
of (d) and (e) of this subsection. 

(b) The sexually transmitted disease status of a person detained in a jail who 
has had a mandatary test conducted pursuant to RCW 70.24.340(1), 70.24.360, or 
70.24.370 shall be made available by the local public health officer to a jail 
((administrater-as-neeessary)) health care administrator or infection control 
coordinator, The information made available to a health care administrator under 
this subsection (4)(b) shall be used only for disease prevention or controi and for 
protection of the safety and security of the staff, offenders, detainees, and the 
public. The information may be submitted to transporting officers and receiving 
facilities according to the provisions of (d) and (e) of this subsection. 


(c) Information regarding ((a-department-of-eorreetions-offenders)) the 
sexually transm:tted disease status of an offender or detained person is confidential 


and may be disclosed by а correctional ((superintendent—er)) health care 
administrator or infection control coordinator or local jail health care administrator 
or infection control coordinator only as necessary for disease prevention or control 
and for protection of the safety and security of the staff, offenders, and the public. 
Unauthorized disclosure of this information to any person may result in 
disciplinary action, in addition to the penaities prescribed in RCW 70.24.080 or 
any other penalties as may be prescribed by law. 

(d) Notwithstanding the limitations on disclosure contained in (a), (b), and (c) 
of this subsection, whenever any member of a jail staff or department of 
corrections staff has been substantially exposed to the bodily fluids of an offender 
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or detained person, then the results of any tests conducted pursuant to RCW 
70.24,340(1), 70.24.360, ог 70.24.370, shall be immediately disclose he staff 
erson in accordance with the Washington Administrativ de s poverni 


employees' occupational exposure to bloodborne pathogens, Disclosure must be 


accompanied appropriate counseling for the staff member, includi 
information regarding follow-up testing and treatment. Disclosure shall also 
include notice that subsequent disclosure information in violation of this 


chapter or use of the information to harass or discriminate against the offender or 
detainee may result in disciplinary action, in addition to the penalties prescribed in 
RCW 70,24,080, and imposition of other penalties prescribed by law. 


(е) The staff member shall also be infi whethe fender or detai 
rson had any other communicable disease, as defined in section 4 f this act 
when the staff person was substantially exposed to the offender's or detainee's 
bodily fluids. 

(f) The test results of voluntary and anonymous HIV testing or HIV-related 
condition may not be disclosed to a staff person except as provided in subsection 
(2Xh) of this section and RCW 70,24,340(4). A health care administrator or 
infection control coordinator may provide the staff member with information abo 
how to obtain the offender's or detainee's test results under subsection (2)(h) of this 
section and RCW 70,24.340(4), 


(5) Whenever disclosure is made pursuant to this section, except for 
subsections (2)(a) and (6) of this section, it shall be accompanied by a statement 
in writing which includes the following or substantially similar language: "This 
information has been disclosed to you from records whose confidentiality is 
protected by state law. State law prohibits you from making any further disclosure 
of it without the specific written consent of the person to whom it pertains, or as 
otherwise permitted by state law. А general authorization for the release of 
medical or other information is NOT sufficient for this purpose." An oral 
disclosure shall be accompanied or followed by such a notice within ten days. 

(6) The requirements of this section shall not apply to the customary methods 
utilized for the exchange of medical information among health care providers in 
order to provide health care services to the patient, nor shall they apply within 
health care facilities where there is a need for access to confidential medical 
information to fulfill professional duties, 

(7) Upon request of the victim, disclosure of test results under this section to 
victims of sexual offenses under chapter 9А,44 RCW shall be made if the result is 
negative or positive. The county prosecuting attorney shall notify the victim of the 
right to such disclosure. Such disclosure shall be accompanied by appropriate 
counseling, including information regarding follow-up testing. 


Sec. 3. RCW 70.24.340 and 1988 с 206 s 703 are each amended to read as 
follows: 
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(1) Local health departments authorized under this chapter shall conduct or 
cause to be conducted pretest counseling, HIV testing, and posttest counseling of 
all persons: 

(а) Convicted of a sexual offense under chapter 9A.44 RCW; 

(b) Convicted of prostitution or offenses relating to prostitution under chapter 
9A.88 RCW; or 

(c) Convicted of drug offenses under chapter 69.50 RCW if the court 
determines at the time of conviction that the related drug offense is one associated 
with the use of hypodermic needles. 

(2) Such testing shall be conducted as soon as possible after sentencing and 
shall be so ordered by the sentencing judge. 

(3) This section applies only to offenses committed after March 23, 1988. 

(4) А law enforcement officer, fire fighter, health care provider, health care 
facility staff person, department of corrections' staff person, jai] staff person, or 
other categories of employment determined by the board in rule to be at risk of 
substantial exposure to HIV, who has experienced a substantial exposure to another 
person's bodily fluids in the course of his or her employment, may request a state 
or local public health officer to order preiest counseling, HIV testing, and posttest 
counseling for the person whose bodily fluids he or she has been exposed to. If the 
S 1 1 1 е і іп i 


li th officer shall be i i is w rs ti 
exposure occurre whether th X e sents a possible risk 
ransmission of the HIV virus as defined by the board by rule. Upon conclusion 


of the hearing, the court shall issue the appropriate order. 

The person who is subject to the state or local public health officer's order to 
receive counseling and testing shall be given written notice of the order promptly, 
personally, and confidentially, stating the grounds and provisions of the order, 
including the factual basis therefor. If thc person who is subject to the order 
refuses to comply, the state or local public health officer may petition the superior 
court for a hearing. The hearing on the petition shall be held within ty-tw 

ours of filing the petition, exclusi days, Su s, and holid 
standard of review for the order is whether substantial exposure occurred and 
whether that exposure presents a possible risk of transmission of the HIV virus as 
defined by the board by rule. Upon conclusion of the hearing, the court shall issue 
the appropriate order. 

The state or local public health officer shall perform counseling and testing 
under this subsection if he or she finds that the exposure was substantial and 
presents a possible risk as defined by the board of health by rule or if he or she is 


ordered to do so by a court. 
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ounseling and testing required under this subsection shall be completed 
as soon as possible after the substantial exposure or after an order is issued by a 
court, but shall begin no than seventy-two hour er the substantia 
exposure or an o is issued by the ; 


NEW SECTION, Sec. 4. A new section is added to chapter 72.09 RCW to 
read as follows: 

(1) The department shall develop and implement policies and procedures for 
the uniform distribution of communicable disease prevention guidelines to all 
corrections staff who, in the course of their regularly assigned job responsibilities, 
may come within close physical proximity to offenders with communicable 
diseases. 

(2) The guidelines shall identify special precautions necessary to reduce the 
risk of transmission of communicable diseases. 

(3) For the purposes of this section, "communicable disease" means sexually 
transmitted diseases, as defined in RCW 70.24.017, diseases caused by bloodborne 
pathogens, or any other illness caused by an infectious agent that can be 
transmitted from one person, animal, or object to another person by direct or 
indirect means including transmission via an intermediate host or vector, food, 
water, or air. 

NEW SECTION, Sec. 5. A new section is added to chapter 70.48 RCW to 
read as follows: 

(1) Local jail administrators shall develop and implement policies and 
procedures for the uniform distribution of communicable disease prevention 
guidelines to all jail staff who, in the course of their regularly assigned job 
responsibilities, may come within close physical proximity to offenders or 
detainees with communicable diseases. 

(2) The guidelines shall identify special precautions necessary to reduce the 
risk of transmission of communicable diseases. 

(3) For the purposes of this section, "communicable disease" means a sexually 
transmitted disease, as defined in RCW 70.24.017, diseases caused by bloodborne 
pathogens, or any other illness caused by an infectious agent that can be 
transmitted from one person, animal, or object to another person by direct or 
indirect means including transmission via an intermediate host or vector, food, 
water, or air. 


NEW SECTION, Sec. 6. The department of health and the department of 
corrections shall each adopt rules to implement this act. The department of health 
and the department of corrections shall also report to the legislature by January 1, 
1998, on the following: (1) Changes made in rules and department of corrections 
and local jail policies and procedures to implement this act; and (2) a summary of 
the number of times and the circumstances under which individual corrections staff 
and jail staff members were informed that a particular offender or detainee had a 
sexually transmitted disease or other communicable disease. The department of 
health and the department of corrections shall cooperate with local jail 
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administrators to obtain the information from local jail administrators that is 
necessary to comply with this section. 

Passed the House April 26, 1997. 

Passed the Senate April 24, 1997. 


Approved by the Governor May 13, 1997. 
Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 346 
(Substitute House Bill 2059] 
THEFT OF RENTAL, LEASED, OR LEASE-PURCHASED PROPERTY 


AN ACT Relating to theft of rental property; amending RCW 9A.56.010; reenacting and 
amending RCW 9.944.320; adding а new section to chapter 94.56 RCW; repealing RCW 9.45.062 
and 9A.56.095; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. А new section is added to chapter 9A.56 RCW to 
read as follows: 

(1) A person who, with intent to deprive the owner or owner's agent, 
wrongfully obtains, or exerts unauthorized control over, or by color or aid of 
deception gains control of personal property that is rented or leased to the person, 
is guilty of theft of rental, leased, or lease-purchased property. 

(2) The finder of fact may presume intent to deprive if the finder of fact finds 
either of the following: 

(a) That the person who rented or leased the property failed to return or make 
arrangements acceptable to the owner of the property or the owner's agent to return 
the property to the owner or the owner's agent within seventy-two hours after 
receipt of proper notice following the due date of the rental, lease, or lease- 
purchase agreement; or 

(b) That the renter or lessee presented identification to the owner or the 
owner's agent that was materially false, fictitious, or not current with respect to 
name, address, place of employment, or other appropriate items. 

(3) As used in subsection (2) of this section, "proper notice" consists of a 
written demand by the owner or the owner's agent made after the due date of the 
rental, lease, or lease-purchase period, mailed by certified or registered mail to the 
renter or lessee at: (a) The address the renter or lessee gave when the contract was 
made; or (b) the renter or lessee's last known address if later furnished in writing 
by the renter, lessee, or the agent of the renter or lessee. 

(4) The replacement value of the property obtained must be utilized in 
determining the amount involved in the theft of rental, leased, or lease-purchased 
property. Theft of rental, leased, or lease-purchased property is a: Class B felony 
if the rental, leased, or lease-purchased property is valued at one thousand five 
hundred dollars or more; class C felony if the rental, leased, or lease-purchased 
property is valued at two hundred fifty dollars or more but less than one thousand 
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five hundred dollars; and gross misdemeanor if the rental, leased, or lease- 
purchased property is valued at less than two hundred fifty dollars. 

(5) This section applies to rental agreements that provide that the renter may 
return the property any time within the rental period and pay only for the time the 
renter actually retained the property, in addition to any minimum rental fee, to lease 
agreements, and to lease-purchase agreements as defined under RCW 63.19.010. 
This section does not apply to rental or leasing of real property under the 
residential landlord-tenant act, chapter 59.18 RCW. 


бес. 2. RCW 9А.56.010 and 1995 с 92 s 1 are each amended to read as 
follows: 

The following definitions are applicable in this chapter unless the context 
otherwise requires: 

(1) "Appropriate lost or misdelivered property or services" means obtaining 
or exerting control over the property or services of another which the actor knows 
to have been lost or mislaid, or to have been delivered under a mistake as to 
identity of the recipient nr as to the nature or amount of the property; 

(2) "By color or aid of deception" means that the deception operated to bring 
about the obtaining of the property or services; it is not necessary that deception 
be the sole means of obtaining the property or services; 

(3) "Access device" means any card, plate, code, account number, or other 
means of account access that can be used alone or in conjunction with another 
access device to obtain money, goods, services, or anything else of value, or that 
can be used to initiate a transfer of funds, other than a transfer originated solely by 
paper instrument; 

(4) "Deception" occurs when an actor knowingly: 

(a) Creates or confirms another's false impression which the actor knows to 
be false; or 

(b) Fails to correct another's impression which the actor previously has created 
or confirmed; or 

(c) Prevents another from acquiring information material to the disposition of 
the property involved; or 

(d) Transfers or encumbers property without disclosing a lien, adverse claim, 
or other legal impediment to the enjoyment of the property, whether that 
impediment is or is not valid, or is or is not a matter of official record; or 

(e) Promises performance which the actor does not intend to perform or knows 
will not be performed. 

(5) "Deprive" in addition to its common meaning means to make unauthorized 
use or an unauthorized copy of records, information, data, trade secrets, or 
computer programs; 

(6) "Obtain control over" in addition to its common meaning, means: 

(a) In relation to property, to bring about a transfer or purported transfer to the 
obtainer or another of a legally recognized interest in the property; or 
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(b) In relation to labor or service, to secure performance thereof for the 
benefits of the obtainer or another; 

(7) "Wrongfully obtains" or "exerts unauthorized control" means: 

(a) To take the property or services of another; 

(b) Having any property or services in one's possession, custody or control as 
bailee, factor, lessee, pledgee, renter, servant, attorney, agent, employee, trustee, 
executor, administrator, guardian, or officer of any person, estate, association, or 
corporation, or as a public officer, or person authorized by agreement or competent 
authority to take or hold such possession, custody, or control, to secrete, withhold, 
or appropriate the same to his or her own use or to the use of any person other than 
the true owner or person entitled thereto; or 

(c) Having any property or services in one's possession, custody, or control as 
partner, to secrete, withhold, or appropriate the same to his or her use or to the use 
of any person other than the true owner or person entitled thereto, where such use 
is unauthorized by the partnership agreement; 

(8) "Owner" means a person, other than the actor, who has possession of or 
any other interest in the property or services involved, and without whose consent 
the actor has no authority to exert control over the property or services; 

(9) "Receive" includes, but is not limited to, acquiring title, possession, 
control, or a security interest, or any other interest in the property; 

(10) "Services" includes, but is not limited to, labor, professional services, 
transportation services, electronic computer services, the supplying of hotel 
accommodations, restaurant services, entertainment, the supplying of equipment 
for use, and the supplying of commodities of a public utility nature such as gas, 
electricity, steam, and water; 

(11) "Stolen" means obtained by theft, robbery, or extortion; 

(12) "Subscription television service" means cable or encrypted video and 
related audio and data services intended for viewing on a home television by 
authorized members of the public only, who have agreed to pay a fee for the 
service. Subscription services include but are not limited to those video services 
presently delivered by coaxial cable, fiber optic cable, terrestrial microwave, 
television broadcast, and satellite transmission; 

(13) "Telecommunication device" means (a) any type of instrument, device, 
machine, or equipment that is capable of transmitting or receiving telephonic or 
electronic communications; or (b) any part of such an instrument, device, machine, 
or equipment, or any computer circuit, computer chip, electronic mechanism, or 
other component, that is capable of facilitating the transmission or reception of 
telephonic or electronic communications; 

(14) "Telecommunication service" includes any service other than subscription 
television service provided for a charge or compensation to facilitate the 
transmission, transfer, or reception of a telephonic communication or an electronic 
communication; 


(21051 


Сһ. 346 WASHINGTON LAWS, 1997 


(15) Value. (a) "Value" means the market value of the property or services at 
the time and in the approximate area of the criminal act. 

(b) Whether or not they have been issued or delivered, written instruments, 
except those having a readily ascertained market value, shall be evaluated as 
follows: 

(i) The value of an instrument constituting an evidence of debt, such as a 
check, draft, or promissory note, shall be deemed the amount due or collectible 
thereon or thereby, that figure ordinarily being the face amount of the indebtedness 
less any portion thereof which has been satisfied; 

(ii) The value of a ticket or equivalent instrument which evidences a right to 
receive transportation, entertainment, or other service shall be deemed the price 
stated thereon, if any; and if no price is stated thereon, the value shall be deemed 
the price of such ticket or equivalent instrument which the issuer charged the 
general public; 

(iii) The value of any other instrument that creates, releases, discharges, or 
otherwise affects any valuable legal right, privilege, or obligation shall be deemed 
the greatest amount of economic loss which the owner of the instrument might 
reasonably sufter by virtue of the loss of the instrument. 

(c) Whenever any series of transactions which constitute theft, would, when 
considered separately, constitute theft in the third degree because of value, and said 
series of transactions are a part of a common scheme or plan, then the transactions 
may be aggregated in one count and the sum of the value of all said transactions 
shall be the value considered in determining the degree of theft involved. 

(d) Whenever any person is charged with possessing stolen property and such 
person has unlawfully in his possession at the same time the stolen property of 
more than one person, then the stolen property possessed may be aggregated in one 
count and the sum of the value of all said stolen property shall be the value 
considered in determining the degree of theft involved. 

(e) Property or services having value that cannot be ascertained pursuant to the 
standards set forth above shall be deemed to be of a value not exceeding two 
hundred and fifty dollars; 

(16) "Shopping cart" means a basket mounted on wheels or similar container 
generally used in a retail establishment by а customer for the purpose of 
transporting goods of any kind; 

(17) "Parking area" means a parking lot or other property provided by retailers 
for use by a customer for parking an automobile or other vehicle. 


Sec. 3. RCW 9.944.320 and 1996 с 302 s 6, 1996 c 205 5 3, and 1996 c 36 
S 2 are each reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
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Murder | (RCW 9А,32.030) 
Homicide by abuse (RCW 94A.32.055) 


Murder 2 (RCW 9A.32.050) 


Assault | (RCW 9А.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 


Rape І (RCW 9А.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 


Kidnapping 1 (RCW 9A.40.020) 

Rape 2 (RCW 9А.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 


Assault of a Child 2 (RCW 9A.36.130) 

Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9А.32.060) 

Explosive devices prohibited (RCW 70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule III, 
IV, or V or a nonnarcotic from Schedule 
I-V to someone under 18 and 3 years 
junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal —Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 
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Arson | (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) any 
controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401(a)(1)()) 

Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 
69.50.401(а)(1)(11)) 

Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the safety 
of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct 
(RCW 9.68 А.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Reckless Endangerment I (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 


Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9А.72.130) 

Damaging building, etc., by explosion with no 
threat to human being (RCW 
70.74.280(2)) 
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Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest 1 (RCW 9А.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II 
(except heroin or cocaine) (RCW 
69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9А.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment | (RCW 9A.42.020) 

Abandonment of dependent person 1 (RCW 
9А.42.060) 

Rape 3 (RCW 9А .44.060) 

Sexual Misconduct with a Minor 1 (RCW 
94.44.0903) 

Child Molestation 3 (RCW 9А.44.089) 

Kidnapping 2 (RCW 9А.40.030) 

Extortion 1 (RCW 9А,56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury | (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9А.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9А.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9А.56.310) 
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Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9А.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9А.36.021) 

Escape 1 (RCW 9А.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9А.72.090, 9А.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel — Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule IIT, IV, or 
V or nonnarcotics from Schedule I-V 
(except marijuana or methamphetamines) 
(RCW 69.50.401(а)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9А.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 
9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9А,36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9А .46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 
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Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9А.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 69.50.401 
(a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9А.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48.180) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9А.56.150) 

Theft 1 (RCW 9А,56.030) 

Class В Felony Theft of Rental, Leased, o 
Lease-purchased Property (section 1(4) of 
this act) 

Trafficking іп Insurance Claims (RCW 
48.30A.015) 

Unlicensed Practice of a Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
(RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401 (d)) 
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Create, deliver, or possess a counterfeit 
controlled substance (RCW 69.50.401(b)) 

Computer Trespass | (RCW 9А.52.110) 

Escape from Community Custody (RCW 
72.09.310) 


І Theft 2 (RCW 9А.56.040) 
la Felony Theft o tal sed, or 
Lease-purchased Pro section 1(4) o 
this act 

Possession of Stolen Property 2 (RCW 
9А.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9А.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.4 1,020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule III, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine) (RCW 69.50.401(d)) 


NEW SECTION. Sec. 4. The following acts or parts of acts are each 
repealed: 

(1) RCW 9.45.062 and 1971 c 61 s 2; and 

(2) RCW 9А.56.095 and 1977 ex.s. c 236 s 1. 

Passed the House April 21, 1997, 

Passed the Senate April 14, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 
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CHAPTER 347 
[House Bill 1398] 
SNOHOMISH COUNTY SUPERIOR COURT—ADDITIONAL JUDGES AUTHORIZED 


АМ ACT Relating to superior court judges; amending RCW 2.08.064 and 2.08.061; and creating 
new sections. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.08.064 and 1993 sp.s. c 14 s 1 are each amended to read as 
follows: 

There shall be in the counties of Benton and Franklin jointly, five judges of 
the superior court; in the county of Clallam, two judges of the superior court; in the 
county of Jefferson, one judge of the superior court; in the county of Snohomish, 
((thirteen)) fifteen judges of the superior court; in the counties of Asotin, Columhia 
and Garfield jointly, one judge of the superior court; in the county of Cowlitz, four 
judges of the superior court; in the counties of Klickitat and Skamania jointly, one 
judge of the superior court. 


NEW SECTION, Sec. 2. The additional judicial positions created for the 
county of Snohomish under section 1 of this act are effective January 1, 1998, but 
the actual starting dates for these positions may be established by the Snohomish 
county council upon request of the superior court and by the recommendation of 
the Snohomish county executive. 

Sec. 3. RCW 2.08.061 and 1996 c 208 s 3 are each amended to read as 
follows: 

There shall be in the county of King no more than fifty-eight judges of the 
superior court; in the county of Spokane ((eleven)) thirteen judges of the superior 
court; and in the county of Pierce ((nineteen)) twenty-four judges of the superior 
court. 


NEW SECTION. Sec. 4. (1) The additional judicial positions created by 
section 3 of this act for the county of Spokane take effect upon the effective date 
of this act, but the actual starting dates for these positions may be established by 
the Spokane county commissioners upon the request of the superior court. 

(2) The additional positions created by section 3 of this act for the county of 
Pierce, take effect as follows: One additional judicial position is effective January 
1, 1998; two positions are effective January 1, 1999; and two positions are 
effective January 1, 2000. The actual starting dates for these positions may be 
established by the Pierce county council upon request of the superior court and by 
recommendation of the Pierce county executive. 

Passed the House April 19, 1997. 

Passed the Senate Apri] 17, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 
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CHAPTER 348 
[House Bill 1388] 
WORK RELEASE PROGRAM SITING 


AN ACT Relating to siting of work release programs; and amending RCW 72.65.220. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 72.65.220 and 1994 c 271 s 1001 are each amended to read as 
follows: 

(1) The department or a private or public entity under contract with the 

rum ay establis relocate operati k release or o 

mmunity-based facility only after public notifications and lo i etings 
have been completed consistent with this section. 

(2) The department and other state agencies ((that-heve-respensibility)) 
responsible for siting ((,ae—department's)) department-owned, operated, or 
contracted facilities shall establish a process for early and continuous public 
participation in establishing or relocating work release or other community-based 
facilities. This process shall include public meetings in the local communities 
affected, opportunities for written and oral comments, and wide dissemination of 
proposals and alternatives((: 


——3))), including at least the following: 

(a) When the department or a private or public entity under contract with the 
department has selected three or fewer sites for final consideration ((fer-site 
seleetion)) of a department-owned, operated, or contracted work release or other 
community-based facility, the department or contracting organization shall make 
public notification ((shall-be-givem)) and conduct public hearings ((shaH-be-held)) 
in the ((finatthree-er-fewer)) local communities ((where-the-siting-is-prepesed)) of 
the final three or fewer proposed sites. ((Additionat-netifieation-and-a)) An 
additional public hearing after public notification shall also be conducted in the 
toca oe өс есес as ae final Ает PA RC оо 


ө)) (b) 


Notifications recived Ure this section shall be беде to the following: 
(1) All newspapers of general circulation in the local area and all local radio 
stations, television stations, and cable networks((:)); 
(((-Netiee-shal-alse be-previded-te)) (ii) Appropriate school districts, private 
schools, kindergartens, city and county libraries, and all other local government 
offices xd a Lone ut mile radius of the id done d Site or sites; 


ө)) (iii) The local 


imber aber commence, local economic development Mendes. and any other local 
organizations that request such notification from the department((:)); and 
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((C-Netifieatien-in-writing-shaH-be-previded-te)) (iv) In writing to all 


residents and/or property owners within a one-half mile radius of the proposed site 
or sites. 


т When the de epartment contracts for the OSEN of a work release ог E 
co -bas W 
d shal ui i tr t the 
wi ic notificati bli i ui s provided i 


section for each located and relocated work release or other community-based 
facility, 

Passed the House April 26, 1997. 

Passed the Senate April 24, 1997, 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 349 
[Substitute House Bill 1433] 
EASTERN STATE HOSPITAL—LEASES WITH CONSORTIUMS OF COUNTIES FORMED TO 
ACQUIRE FACILITIES 
AN ACT Relating to leases with consortiums of counties formed to acquire correctional facilities; 
amending RCW 43.17.360; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.17.360 and 1996 c 261 s 2 are each amended to read as 
follows: 

(1) The department of social and health services and other state agencies may 
lease real property and improvements thereon to a consortium of three or more 
counties in order for the counties to construct or otherwise acquire correctional 
facilities for juveniles or adults. 

(2) A lease governed by subsection (1) of this section shall not charge more 
than one dollar per year for the land value and facilities value, during, the initial 
term of tiie lease, but the lease may include provisions for payment of any 
reasonable oyeration and maintenance expenses incurred by the state. 

The initial term of a lease governed by subsection (1) of this section shall not 
exceed twenty years, except as provided in subsection (4) of this section. А lease 
renewed under subsection (1) of this section after the initial term shall charge the 
fair rental value for the land and ((faeilities-end-may)) improvements other than 
those improvements paid for by a contracting consortium, The renewed lease may 


also include provisions for payment of any reasonable operation and maintenance 
expenses incurred by the state, For the purposes of this subsection, fair rental 
value shall be determined by the commissioner of public lands in consultation with 
the department and shall not include the value of any improvements paid for by a 


contracting consortium. 
(3) The net proceeds generated from any lease entered or renewed under 


subsection (1) of this section involving land and facilities on the grounds of eastern 
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state hospital shall be used solely for the benefit of eastern state hospital programs 
for the long-term care needs of patients with mental disorders. These proceeds 
shall not supplant or replace funding from traditional sources for the normal 
operations and maintenance or capital budget projects. It is the intent of this 
subsection to ensure that eastern state hospital receives the full benefit intended by 
this section, and that such effect will not be diminished by budget adjustments 
inconsistent with this intent. 


4 initial 1 r subsection f this sectio ered into 
n involvi S ern State ital, shall по 
i 5, This s і li ctiv Shall 
if isti sto ly wi t i ection, No ot 
e f a leas ifie i sectio ifie arti 
agree. 
NEW SECTION, Sec. 2. If any provision of this act or its application to any 


person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the House April 19, 1997. 

Passed the Senate April 7, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 350 
[House Bill 1646] 
INDETERMINATE SENTENCE REVIEW BOARD—MODIFICATIONS AND EXTENSION 


AN ACT Relating to the indeterminate sentence review board; and amending RCW 9.95.0011 
and 9.95.003. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.95.0011 and 1989 c 259 s 4 are each amended to read as 
follows: 

(1) The indeterminate ((senteneing)) sentence review board shall cease to exist 
on June 30, ((4998)) 2008. Prior to June 30, ((1998)) 2008, the board shall review 
each inmate convicted of crimes committed before July 1, 1984, and prepare a 
report. This report shall include a recommendation regarding the offender's 
suitability for parole, appropriate parole conditions, and, for those persons 
committed under a mandatory life sentence, duration of confinement. 

(2) The governor, through the office of financial management, shall 
recommend to the legislature alternatives for carrying out the duties of the board. 
In developing recommendations, the office of financial management shall consult 
with the indeterminate sentence review board, Washington association of 
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prosecuting attorneys, Washington defender association, department of corrections, 
and administrator for the courts, Recommendations shall include a detailed fiscal 
analysis and recommended formulas and procedures for the reimbursement of costs 
to local governments if necessary. Recommendations shall be presented to the 
((+997)) 2007 legislature. 

Sec. 2. RCW 9,95.003 and 1986 с 224 s 3 are each amended to read as 
follows: 

The board shall consist of a chairman and ((six)) two other members, each of 
whom shall be appointed by the governor with the consent of the senate. Each 
member shall hold office for a term of five years, and until his or her successor is 
appointed and qualified. The terms shall expire on April 15th of the expiration 
year. Vacancies in the membership of the board shall be filled by appointment by 
the governor with the consent of the senate. In the event of the inability of any 
member to act, the governor shall appoint some competent person to act in his 
stead during the continuance of such inability. Тһе members sball not be 
removable during their respective terms except for cause determined by the 
superior court of Thurston county. The governor in appointing the members shall 
designate one of them to serve as chairman at the governor's pleasure. 

The members of the board and its officers and employees shall not engage in 
any other business or тр or hold any other public office without the prior 

Оу. indicating compliance with RCW 42,52,020, 
42.52.030, 42.52,040 қат 42,52,120; nor shall they, at the time of appointment or 
employment or during their incumbency, serve as the representative of any political 
party on an executive committee or other governing body thereof, or as an 
executive officer or employee of any political committee or association. Тһе 
members of the board shall eacb severally receive salaries fixed by the governor 
in accordance with the provisions of RCW 43.03.040, and in addition shall receive 
travel expenses incurred in the discharge of their official duties in accordance with 
RCW 43.03.050 and 43.03.060. 

The board may employ, and fix, with the approval of the governor, the 
compensation of and prescribe the duties of a secretary and such officers, 
employees, and assistants as may be necessary, and provide necessary quarters, 
supplies, and equipment. 

Passed the House April 19, 1997. 

Passed the Senate April 10, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 
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CHAPTER 351 
[Engrossed Second Substitute House Bill 1423] 
CRIMINAL JUSTICE TRAINING 


AN ACT Relating to criminal justice training; amending RCW 43.101.030; reenacting and 
amending RCW 43.101.200; adding new sections to chapter 43.101 RCW; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

*Sec. 1. RCW 43.101.030 and 1981 с 132 s 3 are each amended to read as 
follows: 

The commission shall consist of ((twelve)) sixteen members, who shall be 
selected as follows: 

(1) The governor shall appoint two incumbent sheriffs and two incumbent 
chiefs of police. 

(2) The governor shall appoint one person employed in a county 
correctional system and one person employed in the state correctional system. 

(3) The governor shall appoint one incumbcnt county prosecuting attorney 
or municipal attorney. 

(4) The governor shall appoint one elected official of a local government. 

(5) The governor shall appoint one private citizen. 

(6) r oi ceo S wii rank of sergeant 

r below and rrently ser rai Г, 

(7) The three remaining members shall be: 

(a) The attorney general; 

(b) The special agent in charge of the Seattle office of the federal bureau of 
investigation; and 

(c) The chief of the state patrol. 

“Sec. 1 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 2. A new section is added to chapter 43.101 RCW to 
read as follows: 

(1) Two separate training standards and education boards are created and 
established, to be known and designated as (a) the board on law enforcement 
training standards and education and (b) the board on correctional training 
standards and education. 

(2) The purpose of the board on law enforcement training standards and 
education is to review and recommend to the commission programs and standards 
for the training and education of law enforcement personnel. 

(3) The purpose of the board on correctional training standards and education 
is to review and recommend to the commission programs and standards for the 
training and education of correctional personnel. 

NEW SECTION, Sec. 3. A new section is added to chapter 43.101 RCW to 
read as follows: 

(1) The board on law enforcement training standards and education consists 
of thirteen members, appointed by the executive director and subject to approval 
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by the commission. Members must be selected as follows: (a) Three must 
represent county law enforcement agencies, at least two of whom must be 
incumbent sheriffs; (b) three must represent city police agencies, at least two of 
whom must be incumbent police chiefs, one of whom shall be from a city under 
five thousand; (c) one must represent community colleges; (d) one must represent 
the four-year colleges and universities; (e) four must represent the council of police 
officers, two of whom must be training officers; and (f) one must represent tribal 
law enforcement in Washington. The six officers under (a) and (b) of this 
subsection may be appointed by the executive director only after the Washington 
association of sheriffs and police chiefs provides the director with the names of 
qualified officers. The four officers under (e) of this subsection may be appointed 
by the executive director only after the council of police officers provides the 
director with the names of qualified officers. 

(2) The board on correctional training standards and education consists of 
fourteen members, appointed by the executive director and subject to approval by 
the commission. Members must be selected as follows: (a) Three must be 
employed in the state correctional system; (b) three must be employed in county 
correctional systems; (c) two must be employed in juvenile corrections or 
probation, one at the local level and the other at the state level; (d) two must be 
employed in community corrections; (e) one must represent community colleges; 
(f) one must represent four-year colleges and universities; and (g) two must be 
additional persons with experience and interest in correctional training standards 
and education. At least one of the members appointed under (a) of this subsection 
and at least one of the members appointed under (b) of this subsection must be 
currently employed as front line correctional officers. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.101 RCW to 
read as follows: 

All members of each of the training standards and education boards must be 
appointed for terms of six years, commencing on July Ist, and expiring on June 
30th. However, of the members first appointed three will serve for terms of two 
years, four will serve for terms of four years, and four will serve for terms of six 
years. A member chosen to fill a vacancy that has been created other than by 
expiration of a term must be appointed for the unexpired term of the member to be 
succeeded. А member may be reappointed for additional terms. 

NEW SECTION, Sec. 5. A new section is added to chapter 43.101 RCW to 
read as follows: 

А member of either board appointed under section 3 of this act as an 
incumbent official or because of employment status, ceases to be a member of the 
board immediately upon the termination of the holding of the qualifying office or 
employment. 

NEW SECTION. Sec. 6. A new section is added to chapter 43.101 RCW to 
read as follows: 
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Each training standards and education board shall elect a chair and vice-chair 
from among its members. A simple majority of the members of a training 
standards and education board constitutes a quorum. Тһе commission shall 
summon each of the training standards and education boards to its first meeting. 

NEW SECTION, Sec. 7. A new section is added to chapter 43.101 RCW to 
read as follows: 

Members of the training standards and education boards may be paid their 
travel expenses in accordance with RCW 43.03.050 and 43.03.060. 


NEW SECTION, Sec. 8. A new section is added to chapter 43.101 RCW to 
read as follows: 

The training standards and education boards have the following powers: 

(1) To meet at such times and places as they may deem proper; 

(2) To adopt bylaws for the conduct of their business as deemed necessary by 
each board; 

(3) To cooperate with and secure the cooperation of any department, agency, 
or instrumentality in state, county, or city government, and commissions affected 
by or concerned with the business of the commission; 

(4) To do any and all things necessary or convenient to enable them fully and 
adequately to perform their duties and to exercise the powers granted to them; 

(5) To advise the commission of the training and education needs of criminal 
justice personnel within their specific purview; 

(6) To recommend to the commission standards for the training and education 
of criminal justice personnel within their specific purview; 

(7) To recommend to the commission minimuin curriculum standards for all 
training and education programs conducted for criminal justice personnel within 
their specific purview; 

(8) To recommend to the commission standards for instructors of training and 
education programs for criminal justice personnel within their specific purview; 

(9) To recommend to the commission alternative, innovative, and 
interdisciplinary training and education techniques for criminal justice personnel 
within their specific purview; 

(10) To review and recommend to the commission the approval of training and 
education programs for criminal justice personnel within their specific purview; 

(11) To monitor and evaluate training and education programs for criminal 
justice personnel with their specific purview. 

Each training standards and education board shall report to the commission at 
the end of each fiscal year on the effectiveness of training and education programs 
for criminal justice personnel within its specific purview. 

NEW SECTION, Sec. 9. A new section is added to chapter 43.101 RCW to 
read as follows: 

For the purpose of raising the level of competence of criminal justice 
personnel, the commission shall review the recommendations of training standards 
and education boards made under section 8 of this act. 
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NEW SECTION, Sec. 10. A new section is added to chapter 43.101 RCW 
to read as follows: 

(1) All law enforcement personnel initially hired to, transferred to, or 
promoted to a supervisory or management position on or after January 1, 1999, 
shall, within the first six months of entry into the position, successfully complete 
the core training requirements prescribed by rule of the commission for the 
position, or obtain a waiver or extension of the core training requirements from the 
commission. 

(2) Within one year after completion of the core training requirements of this 
section, all law enforcement personnel shall successfully complete all remaining 
requirements for career level certification prescribed hy rule of the commission 
applicable to their position or rank, or obtain a waiver or extension of the career 
level training requirements from the commission. 

(3) The commission shall provide the training required in this section, together 
with facilities, supplies, materials, and the room and board for attendees who do 
not live within fifty miles of the training center. The training shall be delivered in 
the least disruptive manner to local law enforcement agencies, and will include but 
not be limited to regional on-site training, interactive training, and credit for 
training given by the home department. 

(4) Nothing in this section affects or impairs the employment status of an 
employee whose employer does not provide the opportunity to engage in the 
required training. 

NEW SECTION. Sec. 11. A new section is added to chapter 43.101 RCW 
to read as follows: 

By January 1st of every odd-numbered year, the commission shall provide a 
written report to the legislature addressing the following items: (1) Status and 
satisfaction of service to its clients; (2) detailed analysis of how it will maintain and 
update adequate state-of-the-art training models and their delivery in the most 
cost-effective and efficient manner; and (3) fiscal data projecting its current and 
future funding requirements. 


NEW SECTION, Sec. 12. A new section is added to chapter 43.101 RCW 
to read as follows: 

Each year the criminal justice training commission shall offer an intensive 
training session on investigation of child abuse and neglect. The training shall 
focus on the investigative duties of law enforcement established under chapter 
26.44 RCW with particular emphasis placed on child interview techniques to 
increase the accuracy of statements taken from children and decrease the need for 
additional interviews. 

Sec. 13. RCW 43.101.200 and 1993 sp.s. c 24 s 920 and 1993 sp.s. c 21 5 5 
are each reenacted and amended to read as follows: 

(1) All law enforcement personnel, except volunteers, and reserve officers 
whether paid or unpaid, initially employed on or after January 1, 1978, shall 
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engage in basic law enforcement training which complies with standards adopted 
by the commission pursuant to RCW 43.101.080. For personnel initially employed 
before January 1, 1990, such training shall be successfully completed during the 
first fifteen months of employment of such personnel unless otherwise extended 
or waived by the commission and shall be requisite to the continuation of such 
employment. Personnel initially employed on or after January 1, 1990, shall 
commence basic training during the first six months of employment unless the 
basic training requirement is otherwise waived or extended by the commission. 
Successful completion of basic training is requisite to the continuation of 
employment of such personnel initially employed on or after January 1, 1990. 

(2) Except as otherwise provided in this chapter, the commission shall provide 
the aforementioned training together with necessary facilities, supplies, materials, 
and the board and room of noncommuting attendees for seven days per week, 
Additionally, to the extent funds are provided for this purpose, the commission 
shall reimburse to participating law enforcement agencies with ten or less full-time 
commissioned patrol officers the cost of temporary replacement of each officer 
who is enrolled in basic law enforcement training: PROVIDED, That such 
reimbursement shall include only the actual cost of temporary replacement not to 
exceed the total amount of salary and benefits received by the replaced officer 
during his or her training period. 


NEW SECTION, Sec. 14. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 15. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House April 19, 1997, 

Passed the Senate April 15, 1997. 

Approved by the Governor May 13, 1997, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State May 13, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 1, Engrosscd Second 
Substitute House Bill No. 1423 entitled: 


"AN ACT Relating to criminal justice training;" 


The creation of training standards and education boards for law enforcement and 
corrections will give the Criminal Justice Training Commission a valuable new tool to 
develop and evaluate training programs for these important public employees. Providing 
for training and certification of supervisory and management personnel will ultimately 
result in better law enforcement and greater public safety. I am particularly pleased with 
the provisions of 2SHB 1423 that require intensive training for investigating cases of child 
abuse and neglect. 

Section | of the bill would expand the Training Commission from twelve to sixteen 
members by the addition of four "rank and file" law enforcement officers. The commission 
has a broad mission, providing training to corrections and jail personnel, county detention 
personnel, prosecutors and public defenders, in addition to law enforcement officers. | 


[2122] 


WASHINGTON LAWS, 1997 Ch. 351 


strongly support the presence of line officers on the Training Commission, however, four 
is too many. 

Currently, four of the 16 members of the Training Commission are from law 
enforcement, two sheriffs and two police chiefs. Four additional law enforcement 
representatives would upset the balance of the Training Commission. 

For these reasons, 1 have vetoed section 1 of Engrossed Second Substitute House Bill 
No. 1423. 

With the exception of section 1, 1 am approving Engrossed Second Substitute Housc 
Bill No. 1423." 


CHAPTER 352 
[Substitute Senate Bill 5295] 
DISTRICT COURTS—TRIAL DATES~SMALL CLAIMS REVISIONS 
AN ACT Relating to district court proceedings; amending RCW 12.40.030, 12.40.040, 
12.40.080, 12.40.120, 4.14.010, 12.36.010, 12.36.020, 12.36.030, 12.36.050, 12.36.080, 12.36.090, 


and 2.24.040; adding a new section to chapter 12.40 RCW; adding a new section to chapter 12.36 
RCW; and repealing RCW 12.36.040 and 12.36.070. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 12.40.030 and 1984 c 258 s 60 are each amended to read as 
follows: 

Upon filing of a claim, the court shall set a time for hearing ((ef)) on the 
matter ((and-eause-te-be-issued)), The court shall issue a notice of the claim which 
shall be served upon the defendant to notify the defendant of the hearing date. A 
(ral need not be held on this first appearance, if dispute resolution services are 


different days. 

Sec. 2. RCW 12.40.040 and 1984 c 258 s 61 are each amended to read as 
follows: 

The notice of claim can be served either as provided for the service of 
summons or complaint and notice in civil actions or by registered or certified mail 
if a return receipt with the signature of the party being served is filed with the 
court. No other ((paper)) legal document or process is to be served with the notice 

of claim. Information from the court regarding tbe small claims department, local 


small claims s procedure, dispute resolution services, or other matters related to 
litigation in the sma ims included with the notice i 
when served, 
ice of claim shall Vi omptl i i vi 
u ri i 


The ((effieer)) person serving the notice of claim shall be entitled to receive 
from the plaintiff, besides mileage, the fee specified in RCW 36.18.040 for such 
service; which sum, together with the filing fee ((named-in-RCW-12-40:030)) set 
forth in RCW 12.40.020, shall be added to any judgment given for plaintiff. - 

Sec. 3. RCW 12.40.080 and 1991 c 7I s 2 are each amended to read as 
follows: 
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(1) No attorney at law, legal paraprofessional, nor any person other than the 
plaintiff and defendant, shall ((eeneern-himself-er-herself-or-in-any-manner 
interfere)) appear or participate with the prosecution ос defense of litigation in the 
small claims department without the consent of the ((judge-of-the-distriet-eourt)) 
judicial officer hearing the case. А corporation ((plaintiff)) may not be represented 
by an attorney at law((;)) or legal paraprofessional except as set forth in RCW 
12.40,025. 


(2) In the small claims department it shall not be necessary to summon 
witnesses, but the plaintiff and defendant in any claim shall have the privilege of 
offering evidence in their behalf by witnesses appearing at ((sueh-hearing-and)) 
trial, 

(3) The judge may informally consult witnesses or otherwise investigate the 
controversy between the parties((;)) and give judgment or make such orders as the 
judge may deem to be right, just, and equitable for the disposition of the 
controversy. 


Sec. 4. RCW 12.40.120 and 1988 с 85 s 2 are each amended to read as 


follows: 

No appeal shall be permitted from a judgment of the small claims department 
of the district court where the amount claimed was less than ((ene)) two hundred 
fifty dollars. No appeal shall be permitted by a party who requested the exercise 
of jurisdiction by the small claims department where the amount claimed by that 


nes was ie han, one 2. S a 


NEW SECTION, Sec. 5. A new section is added to chapter 12.40 RCW to 
read as follows: 

RCW 4.14.010 regarding removal of actions to superior court shall not apply 
to cases originally filed in small claims court, or transferred to the small claims 
court pursuant to RCW 12.40.025. No defendant or third party defendant may 
remove a small claims case from small claims court as a matter of right by merely 
filing a claim or counterclaim or other request for relief that is beyond the 
jurisdiction of the small claims court. Claims, counterclaims, or other requests for 
relief filed by a defendant or third party defendant in excess of the jurisdiction of 
small claims court may be maintained simultaneously in superior court as a 
separate action brought by such defendant or third party defendant. Such a 
superior court action does not affect the jurisdiction of the small claims court to 
hear the original small claims case. The decision of the small claims court shall 
have no preclusive effect on a superior court action brought pursuant to this 
section. If the small claims case is appealed, it shall be automatically joined with 
any superior court case filed pursuant to this section, and the procedures set forth 
in section 11 of this act shall not apply. 
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Nothing in this section may be construed to limit the small claims court from 
transferring a small claims case to district court or superior court after notice and 
hearing. 

Sec. 6. RCW 4.14.010 and 1967 ex.s. c 46 s 4 are each amended to read as 
follows: 

Whenever the removal of such action to superior court is required in order to 
acquire jurisdiction over a third party defendant, who is or may be liable to the 
defendant for all or part of the judgment and resides outside the county wherein the 
action was commenced, any civil action which could have been brought in superior 
court may, if commenced in ((justiee)) district court, be removed by the defendant 
or defendants to the superior court for the county where such action is pending if 
the district court determines that there are reasonable grounds to believe that a third 
party may be liable to the plaintiff and issues an order so stating. 

Whenever a separate or independent claim or cause of action which would be 
removable if sued upon alone is joined with one or more otherwise nonremovable 
claims or causes of action, the entire case may be removed and the superior court 
may determine all issues therein, or, in its discretion, may remand all matters not 
otherwise within its original jurisdiction. 

This secti S ly to cases originally filed in the small claims 

istri 0 1 claims 
r o RCW 0 s set forth in secti of this 

Sec. 7. RCW 12.36.010 and 1979 ex.s. с 136 s 21 are each amended to read 
as follows: 

Any person ((eensidering-himself-aggrieved-by-the)) wishing to appeal a 
judgment or decision ((ef)) in a ((justiee-ef-the-peaee-in-a-eivil)) small claims 
action may, in person or by his or her agent ((er-atterney)), appeal ((therefrem)) to 
the superior court of the county where the judgment was rendered or decision 
made: PROVIDED, There shall be no appeal allowed unless the amount in 
controversy, exclusive of costs, ((shall-exeeed-the-sum-of-twenty)) exceeds two 
hundred fifty dollars: PROVIDED FURTHER, That an appeal from the court's 
determination or order on a traffic infraction proceeding may be taken only in 
accordance with RCW 46.63.090(5). 


Sec. 8. RCW 12.36.020 and 1929 c 58 s 2 are each amended to read as 
follows: 


e pan erhiratomey ed ng mk cioe ob appeat wie fne and 


Ptr VON oO 


undertaking es-herein-provided-within-twenty) is Topo аны 


ision in a small claims action, a Папі shall file a notice of a in the 
istrict co ay the st superior со ling fee, and serve a copy of the 


notice of appeal on all т of record within thirty days after the judgment is 


rendered or decision made. 
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(2) No appeal((7exeept-vwhen-sueh-appeaHs-by-e-eountyzeity-tewn-or-sehoo! 
distriet-shall)) may be allowed ((ія-аву-евзе)), nor proceedings on the judgment 

or decision stayed, unless a bond or undertaking shall be executed on the part of 

the е and p: vun ane e i the снос 


bendc-ortinderteking;)) district court, The bond ог undertaking shall be executed 
with two or more personal sureties, or a surety company as surety, to be approved 
by the ((justiee)) district court, in a sum equal to twice the amount of the judgment 


and costs, or twice the amount in controversy, whichever is greater, conditioned 
that the appellant will pay ((sueh)) any judgment, including costs, as may be 


rendered ((ageinst-him)) on appeal((;-be-se-exeeuted-and-filed)). No bond is 
required if the appellant is a county, city, town, or school district, 
(3) When an appellant has filed a notice of appeal, paid the statutory filing fee, 


and posted bond as required, t the district court shall immediately fil 
a copy of the notice of appeal with the superior court, 

Sec. 9. RCW 12.36.030 and 1929 c 58 s 3 are each amended to read as 
follows: 


Қы Rfr-BPpen 


give-the-appellant-e-eertifieate-that-sueh-appealHhas-been-allewed:)) When ап 

eal and any necessary bond are properly filed in the district court, and 
appeal filed in superior court pursuant to RCW 12.36.010, the appellant may move 
to stay all further proceedings in the district court. If the stay is granted, the district 
court shall order that all further proceedings on the judgment be suspended, If 
proceedings have commenced on motion of the appellant the district court may 
order the proceedings halted and such process recalled, 

If any property is held pursuant to such pr ings at the time the stay is 
granted and the process recalled, such property shall be returned immediately to the 
party entitled to such property, 

Sec. 10. RCW 12.36.050 and 1929 c 58 s 5 are each amended to read as 
follows: 

(1) Within ((ten)) fourteen days after ((the)) a small claims appeal has been 
((taken)) filed in ((e-eivil-aetten-er-preeceding)) superior court by the clerk of the 
district court, the appellant shall file with the clerk of the ((superier)) district court, 

and serve on all parties, a designation of that portion of the complete record which 
the a ant wishes to have transmitted rior e designation 
be supplemented b arty within fourte s of such filin 


(2) The complete record shall consist of a transcript of all entries made in the 
((justiee’s)) district court docket relating to the case, together with all the process 
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and other papers relating to the case filed with the ((jtstiee-whieh)) district court 
and any contemporaneous recordi ade of the proceedi 

(3) The record as designated shall be made and certified by ((suehrjustiee)) the 
clerk of the district court to be correct ((uperrthe-payment-ef-the-fees-allewed-by 


; і ipt;)) e clerk shall notify all 
arties designating portions of the record that the designate ord is complete 
and the amount to be paid for preparation of that ion of the record requested by 
each party, Payment of such costs by each party for preparation of that portion of 
the record they designate must be made within days of such qum om th 
clerk, Upon payment of such costs, the designated record shal itted to 
the superior court, By such transmittal the superior court shall become puer 
or the 2... pM SDE 


Шыт аке oiler озодан 

NEW SECTION, Sec. 11. A new section is added to chapter 12.36 RCW to 
read as follows: 

(1) The appeal from a small claims judgment or decision shall be a trial de 
novo in superior court. A trial de novo pursuant to this chapter sball be tried as 
nearly as possible in the manner of the original small claims trial. No jury may be 
allowed, or attorney or legal paraprofessional involved, without written order of 
the superior court, unless allowed in the original trial. No new pleadings other than 
the notice of appeal may be allowed without written permission of the superior 
court. Each party shall be allowed equal time, but no more than thirty minutes each 
without permission of the superior court. No new or other evidence, nor new or 
other testimony may be presented other than at the trial in small claims court, 
without permission of the superior court. 

(2) Any cases beard in superior court pursuant to this section may be heard by 
a duly appointed commissioner. As used in this chapter "judge" includes any duly 
appointed commissioner. 

бес. 12, RCW 12.36.080 and 1929 с 58 5 7 are each amended to read as 
follows: 

No appeal ((attewed-by-a-justiee-efthe-peaee)) under this chapter shall be 
dismissed on account of any defect in the bond on appeal, if, within ten days of 

notice fo appellant of such defect, the appellant((;befere-the-metien-is-determined; 
Shall)) executes and files іп the ((superier)) district court such bond as ((ће)) should 
have been executed at the time of taking the appeal, and pay all costs that may have 
accrued by reason of such defect. 

Sec. 13. RCW 12.36.090 and 1929 c 58 s 8 are each amended to read as 
follows: 

In all cases of appeal to the superior court under this chapter, if ((en-the-triat 
snew-in-sueh-eeurt;)) the judgment ((be)) is against the appellant, in whole or in 


12127] 


Ch. 352 WASHINGTON LAWS, 1997 


part, such judgment shall be rendered against ((him)) the appellant and his or her 
sureties on the bond on appeal. 

Sec. 14. RCW 2.24.040 and 1991 c 33 s 6 are each amended to read as 
follows: 

Such court commissioner shall have power, authority, and jurisdiction, 
concurrent with the superior court and the judge thereof, in the following 
particulars; 

(1) To hear and determine all matters in probate, to make and issue all proper 
orders therein, and to issue citations in all cases where same are authorized by the 
probate statutes of this state. 

(2) To grant and enter defaults and enter judgment thereon. 

(3) To issue temporary restraining orders and temporary injunctions, and to 
fix and approve bonds thereon. 

(4) To act as referee in all matters and actions referred to him or her by the 
superior court as such, with all the powers now conferred upon referees by law. 

(5) To hear and determine all proceedings supplemental to execution, with all 
the powers conferred upon the judge of the superior court in such matters. 

(6) To hear and determine all petitions for the adoption of children((;-fand])) 
and for the dissolution of incorporations. 

(7) To hear and determine all applications for the commitment of any person 
to the hospital for the insane, with all the powers of the superior court in such 
matters: PROVIDED, That in cases where a jury is demanded, same shall be 
referred to the superior court for trial. 

(8) To hear and determine all complaints for the commitments of minors with 
all powers conferred upon the superior court in such matters. 

(9) To hear and determine ex parte and uncontested civil matters of any nature. 

(10) To grant adjournments, administer oaths, preserve order, compel 
attendance of witnesses, and to punish for contempts in the refusal to obey or the 
neglect of the court commissioner's lawful orders made in any matter before the 
court commissioner as fully as the judge of the superior court. 

(11) To take acknowledgments and proofs of deeds, mortgages and all other 
instruments requiring acknowledgment under the laws of this state, and to take 
affidavits and depositions in all cases. 

(12) To provide an official seal, upon which shall be engraved the words 
"Court Commissioner," and the name of the county for which he or she may be 
appointed, and to authenticate his official acts therewith in all cases where same is 
necessary. 

(13) To charge and collect, for his or her own use, the same fees for the 
official performance of official acts mentioned in subsections (4) and (II) of this 
section as are provided by law for referees and notaries public. 

]4) To hear and determine small claims appeals as provided in chapter 12.36 
RCW, 
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NEW SECTION, Sec. 15. The following acts or parts of acis are each 
repealed: 

(1) RCW 12.36.040 and 1929 c 58 s 4; and 

(2) RCW 12.36.070 and 1929 c 58 s 6. 


Passed the Senate April 19, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 13, 1997. 

Filed in Office of Secretary of State May 13, 1997. 


CHAPTER 353 
[Substitute House Bill 1464] 
NOXIOUS WEED CONTROL 

AN ACT Relating to noxious weeds; amending RCW 17.10.905, 17.10.010, 17.10.020, 
17.10.030, 17.10.040, 17.10.050, 17.10.060, 17.10.070, 17.10.074, 17.10.080, 17.10.090, 17.10.100, 
17.10.110, 17.10.120, 17.10.130, 17.10.134, 17.10.140, 17.10.145, 17.10.154, 17.10.160, 17.10.170, 
17.10.180, 17.10.190, 17.10.205, 17.10.210, 17.10.235, 17.10.240, 17.10.250, 17.10.300, 17.10.310, 
17.10.350, 17.10.890, and 17.10.900; adding new sections to chapter 17.10 RCW; recodifying RCW 
17.10.905; repealing RCW 17.10.005, 17.10.150, 17.10.200, 17.10.320, 17.10.330, and 17.10.340; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 17.10.905 and 1975 Ist ex.s. c 13 s 17 are each amended to read 
as follows: 


The purpose of this chapter is to limit economic loss ((due-te-the-presenee-and 


у and ad earne опса 
Washi 's apricultur: 1, and u о the 
PTEE odd EE ond RUM A 


The intent of the legislature is that this chapter be liberally construed, and that 
the jurisdiction, powers, and duties granted to the county noxious weed control 
boards by this chapter are limited only by specific provisions of this chapter or 
other state and federal law. 

Sec. 2. RCW 17.10.010 and 1995 c 255 s 6 are each amended to read as 
follows: 


(Blessed 


mesnings) The def fini itions in this section apply throughout this chapt 
context clearly requires otherwise: 

(1) "Noxious weed" means ((ату)) a plant ((whieh)) that when established is 
highly destructive, competitive, or difficult to control by cultural or chemical 
practices. 

(2) "State noxious weed list" means a list of noxious weeds adopted by the 
state noxious weed control board ((whteh)), The list is divided into three classes: 

(a) Class А ((shail)) consists of those noxious weeds not native to the state that 
are of limited distribution or are unrecorded in the state and that pose a serious 
threat to the state; 
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(b) Class B ((shall)) consists of those noxious weeds not native to the state that 
are of limited distribution or are unrecorded in a region of the state and that pose 
à serious threat to that region; 

(c) Class C ((shal)) consists of any other noxious weeds. 

(3) "Person" means any individual, partnership, corporation, firm, the state or 
any department, agency, or subdivision thereof, or any other entity. 

(4) "Owner" means the person in actual control of property, or his or her 
agent, whether ((sueh)) the control is based on legal or equitable title or on any 
other interest entitling the holder to possession and, for purposes of liability, 
pursuant to RCW 17.10.170 or 17.10.210, means the possessor of legal or 
equitable title or the possessor of an easement: PROVIDED, That when the 
possessor of an easement has the right to control or limit the growth of vegetation 
within the boundaries of an easement, only the possessor of ((sueh)) the easement 
((shatl-be)) is deemed, for the purpose of this chapter, an "owner" of the property 
within the boundaries of ((sueh)) the easement. 

(5) As pertains to the duty of an owner, the words "control", "contain", 
"eradicate", and the term "prevent the spread of noxious weeds" ((shalt)) means 
conforming to the standards of noxious weed control or prevention in this chapter 
or as adopted by rule ((et-regulation)) in chapter 16-750 WAC by the state noxious 
weed control board and an activated county noxious weed control board. 

(6) "Agent" means any occupant or any other person acting for the owner and 
working or in charge of the land. 

(7) "Agricultural purposes" are those ((whieh)) that are intended to provide for 
the growth and harvest of food and fiber. 

(8) "Director" means the director of the department of agriculture or the 
director's appointed representative. 

(9) "Weed district" means a weed district as defined in chapters 17.04 and 
17.06 RCW. 

(10) "Aquatic noxious weed" means an aquatic plant species that is listed on 
the state weed list under RCW 17.10.080. 


(11) "Screenings" means a mixture of mill or elevator run mixture or a 
inati varyi o із! 1 i i 
either grain or seeds s li e in o d, wee 
hulls, chaff, joints, straw, elevator dust, floor sweepings, sand, and dirt, 


Sec. 3. RCW 17.10.020 and 1969 ex.s. c 113 s 2 are each amended to read as 
follows: 

(1) In each county of the state there is ((hereby)) created a noxious weed 
control board, ((whieh-shalf)) bearing the name of the county within which it is 
located. The jurisdictional boundaries of each board ((shal-be-eeextensive-with)) 
are the boundaries of the county within which it is located. 

(2) Each noxious weed control board ((shall-be)) is inactive until activated 
pursuant to the provisions of RCW 17.10.040. 
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Sec. 4. RCW 17.10.030 and 1987 c 438 s 2 are each amended to read as 
follows: 

There is ((hereby)) created a state noxious weed control board ((whieh-shatt 
be)) comprised of nine voting members and three nonvoting members. Four of the 
voitag members shall be elected by the members of the various activated county 
noxious weed control boards, and shall be residents of a county in which a county 
noxious weed control board has been activated and a member of said board, and 
those qualifications shall continue through their term of office. Two ((stteh)) of 
these members shall be elected from the west side of the state, the crest of the 
Cascades being the dividing line, and two from the east side of the state. The 
director of agriculture ((shaH-be)) is a voting member of the board. One voting 
member shall be elected by the directors of the various active weed districts formed 
under chapter 17.04 or 17.06 RCW. The Washington state association of counties 
((shaH)) appoints one voting member who shall be a member of a county 
legislative authority. (CF 

:;) The director shall 
((atse)) appoint two voting members to represent the public interest, one from the 
west side and one from the east side of the state. The directorial! also apooin 
three_nony S ientifi i № 
control, The term of office for all members of the em VETE is three years 
from the date of election or appointment. 

The board, by rule, shall establish a position number for each elected position 
of the board and shall designate which county noxious weed control board 
members are eligible to vote for each elected position. The elected members 
((shatt)) serve staggered terms. Elections for the elected members of the board 
shall be held thirty days prior to the expiration date of their respective terms. 
Nominations and elections shall be by mail and conducted by the board. 

The board shall conduct its first meeting within thirty days after all its 
members have been elected. The board shall elect from its members a ((ehairman)) 
chair and ((stek)) other officers as may be necessary. A majority of the voting 
members of the board ((shaH)) constitutes a quorum for the transaction of business 
and ((shall-be)) is necessary for any action taken by the board. The members of the 
board ((shaHY) serve without salary, but shall be reimbursed for travel expenses 
incurred in the performance of their duties under this chapter in accordance with 
RCW 43.03.050 and 43.03.060 ((as-hew-existing-or-hereafter-amended)). 

Sec. 5, RCW 17.10.040 and 1987 c 438 s 3 are each amended to read as 
follows: 

An inactive county noxious weed control board may be activated by any one 
of the following methods: 

(1) Either within sixty days after a petition is filed by one hundred registered 
voters within the county or, on its own motion, the county legislative authority 
shall hold a hearing to determine whether there is a need, due to a damaging 
infestation of noxious weeds, to activate the county noxious weed control board. 
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If such a need is found to exist, then the county legislative authority shall, in the 
manner provided by RCW 17.10.050, appoint five persons to ((held-seats-en)) the 
county's noxious weed control board. 

(2) If the county's noxious weed control board is not activated within one year 
following a hearing by the county legislative authority to determine the need for 
activation, then upon the filing with the state noxious weed control board of a 
petition comprised either of the signatures of at least two hundred registered voters 
within the county, or of the signatures of a majority of an adjacent county's noxious 
weed control board, the state board shall, within six months of the date of ((sueh)) 
the filing, hold a hearing in the county to determine the need for activation. If a 
need for activation is found to exist, then the state board shall order the county 
legislative authority to activate the county's noxious weed control board and to 
appoint members to ((steh)) the board in the manner provided by RCW 17.10.050. 

(3) The director, ((with-netiee-te)) upon request of the state noxious weed 
control board, ((m&y)) shall order a county legislative authority to activate the 
noxious weed control board immediately if an infestation of a class A noxious 
weed or class B noxious weed designated for control ((within-the-region-wherein 
the-eotntyties-as-defined in-REW17-16-086)) on the state noxious weed list is 
confirmed in that county. The county legislative authority may, as an alternative 
to activating the noxious weed board, combat the class А noxious weed or class В 
noxious weed with county resources and personnel operating with the authorities 
and responsibilities imposed by this chapter on a county noxious weed control 
board. No county may continue without a noxious weed control board for a second 
consecutive year if the class A noxious weed or class B noxious weed ((designated 


fer-eontrol-withimthe-region-wherein-the-eeunty-lies)) has not been eradicated. 

Sec. 6. RCW 17.10.050 and 1987 c 438 s 4 are each amended to read as 
follows: 

(I) Each activated county noxious weed control board ((she!!)) consists of five 
voting members ((whe-shaH-be)) appointed by the county legislative authority. In 
appointing ((sueh)) the voting members, the county legislative authority shall 
divide the county into five 2-42 7 - 
whieh-shall-be-of-the-same-approximate-area)) geogra І areas that bes 
represent the county's interests, and ((«ҺаН)) appoint a mim member from each 
((seetten)) geographical area. At least four of the voting members shall be engaged 
in the primary production of agricultural products. There ((shall-be)) js one 
nonvoting member on ((sueh)) the board who ((вһаН-Ве)) js the ((ehtef)) chair of 
the county extension ((agent)) office or an extension agent appointed by the 
((ehief)) chair of the county extension ((agent)) office. Each voting member of the 
board ((shaH)) serves a term of four years, except that the county legislative 
authority shall, when a board is first activated under this chapter, designate two 
voting members to serve terms of two years, The board members shall not receive 
a salary but shall be compensated for actual and necessary expenses incurred in the 
performance of their official duties. 
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e The гол пет or the board Бан dep tbi x е 


» serve uiti their replacerients are Sppoinied. New 
members of the board shall be appointed at least thirty days prior to the expiration 
of any board member's term of office. 

Notice of expiration of a term of office shall be published at least twice in a 
weekly or daily newspaper of general circulation in ((said)) the section with last 
publication occurring at least ten days prior to the nomination. All persons 
interested in appointment to the board and residing in the ((seetien)) geographical 
area with a pending nomination shall make a written application that includes the 
signatures of at least ten registered voters residing in the ((ѕеенеп)) geographical 
area supporting the nomination to the county noxious weed control board. After 
nominations close, the county noxious weed control board shall, after a hearing, 
send the applications to the county legislative authority recommending the names 
of the most qualified candidates, and ((shaH)) post the names of those nominees in 
the county courthouse and ((#three-places-in-the-seetion)) publish in at least one 
newspaper of general circulation in the county. The county legislative authority, 


within ten days of receiving the list of nominees, shall appoint one of those 
nominees to the county noxious weed control board to represent that ((seetiem)) 
geographical area during that term of office. 

(3) Within thirty days after all the members have been appointed, the board 
shall conduct its first meeting. A majority of the voting members of the board 
((shaH)) constitutes a quorum for the transaction of business and ((shall-be)) is 
necessary for any action taken by the board. The board shall elect from its 
members a ((ehairpersen)) chair and ((sueh)) other officers as may be necessary. 

(4) In case of a vacancy occurring in any voting position on a county noxious 
weed control board, the county legislative authority of the county in which ((stteh)) 
the board is located shall appoint a qualified person to fill the vacancy for the 
unexpired term. 

Sec. 7. RCW 17.10.060 and 1987 c 438 s 5 are each amended to read as 
follows: 

(1) Each activated county noxious weed control board ((may)) shall employ 
or otherwise provide a weed coordinator whose duties ((shall-be)) are fixed by the 
board but which shall include inspecting land to determine the presence of noxious 
weeds, offering techni sis and educati 


velo r to 
achieve compliance with the weed law, The weed coordinator may be employed 
full time, part ішпе, or seasonally by the county noxious weed contro! board. 


ounty weed b loyment practices shall co wi unt 
policies, Within sixty days from initial employment the weed coordinator shall 
obtain a pest control consultant license, a pesticide operator license, and the 
necessary endorsements on the licenses as required by law. Each board may 
purchase, rent, or lease ((sueh)) equipment, facilities, or products and may hire 
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((sueh)) additional persons as it deems necessary for the administration of the 
county's noxious weed control program. 

(2) Each activated county noxious weed control board ((shal-have)) has the 
power to adopt ((внећ)) rules and regulations, subject to notice and hearing as 
provided in chapters 42.30 апа 42.32 RCW ((as-new-er-hereafter-amended)), as are 
necessary for an effective county weed control or eradication program. 

3) Each activated county noxious weed control board shal wi 


quorum at least quarterly. 

“ec. 8. RCW 17.10.070 апа 1987 с 438 s 6 are each amended to read as 
follows: 

(1) In addition to the powers conferred on the state noxious weed control 
board under other provisions of this chapter, it ((яһаН-Вағе)) has the power to: 

(a) Employ a state noxious weed control board executive secretary ((whe 
shalt)), and additional persons as it deems necessary, to disseminate information 
relating to noxious weeds to county noxious weed control boards and weed 
districts ((and-whe-shal-werk)), to coordinate the educational and weed control 
efforts of the various county and regional noxious weed control boards and weed 
districts, and to assist the board іп carrying out its responsibilities; 

(b) Adopt, amend, ((eharge;)) or repeal ((steh)) rules, pursuant to the 
administrative procedure act, chapter 34.05 RCW, as may be necessary to carry out 
the duties and authorities assigned to the board by this chapter. 

(2) The state noxious weed control board shall provide a written report before 
January | of each odd-numbered year to the governor, the legislature, the county 
noxious wegl conte) boards, and the weed districts ов the ((funds-disbursed 

ерам distriet;)) expenditure of 
state pud on noxious ni со юр specifically how the funds were spent((;)); the 
status of the state, county, and district programs; and recommendations for the 


continued best use of state funds for noxious weed control, The report shall 
include recommendations as to the long-term needs regarding weed control. 


Sec. 9. RCW 17.10.074 and 1987 c 438 s 7 are each amended to read as 
follows: 

(1) In addition to the powers conferred on the director under other provisions 
of this chapter, the director ((shall)), with the advice of the state noxious weed 
control board, ((have)) has power to: 

(a) Require the county legislative authority or the noxious weed control board 
of any county or any weed district to report to it concerning the presence, absence, 
or estimated amount of noxious weeds and measures, if any, taken or planned for 
the control thereof; 

(b) Employ ((sseh)) staff as may be necessary in the administration of this 
chapter; 

(с) Adopt, amend, ((ehange;)) or repeal ((sueh)) rules, pursuant to the 
administrative procedure act, chapter 34.05 RCW, as may be necessary to carry out 
this chapter; 
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(d) Do such things as may be necessary and incidental to the administration 
of its functions pursuant to this chapter including but not limited to surveying for 
and detecting noxious weed infestations; 

(e) Upon receipt of a complaint signed by a majority of the members of an 
adjacent county noxious weed control board or weed district, or by one hundred 
registered voters that are land owners withi 0 require the county 
legislative authority or noxious weed control board of the county or weed district 
that is the subject of the coinplaint to respond to the complaint within forty-five 
days with a plan for the control of the noxious weeds cited in the complaint; 

(f) If the complaint in ((subseetien)) (e) of this suhsection involves a class А 
or class B noxious weed, order the county legislative authority, noxious weed 
control board, or weed district to take immediate action to eradicate or control the 
noxious weed infestation. If the county or the weed district does not take action 
to control the noxious weed infestation in accordance with the order, the director 
may control it or cause it to be controlled. The county or weed district ((shall-be)) 
is liable for payment of the expense of the control work including necessary costs 
and expenses for attorneys' fees incurred by the director in securing payment from 


the county or weed re сексен ан 


tent juri io oll ses 0 o] wo and 
attorneys’ fees; 
(g) In counties ((whieh-have-net-aetivated-their)) without an activated noxious 


weed control board, enter upon any property as provided for in RCW 17.10.160, 
issue or cause to be issued notices and citations and take the necessary action to 
control noxious weeds as provided in RCW 17.10.170, hold hearings on any 
charge or cost of control action taken as provided for in RCW 17.10.180, issue a 
notice of civil infraction as provided for in RCW 17.10.230((;)) and 17.10.310 
through 17.10.350, and place a lien on any property pursuant to RCW 17.10.280, 
17.10.290, and 17.10.300 with the same authorities and responsibilities imposed 
by these sections on county noxious weed control boards; 

(h) Adopt a list of noxious weed seeds and toxic weeds which shall be 
controlled in designated articles, products, or feed stuffs as provided for in RCW 
17.10.235. 

(2) The moneys appropriated for noxious weed control to the department shall 
be used fer administration of me state noxious weed control board (fer 
the administration of the directors powers under this chapter. the purchsse of 
materials for controlling, containing, or eradicating noxious weeds, the purchase 
or collection of biological control agents for controlling noxious weeds, and the 
contracting for services to carry out the purposes of this chapter. In a county with 
an activated noxious weed control board, the director shall make every effort to 
contract with that board for the needed services. 
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(3) If the director determines the need to reallocate funds previously 
designated for county use, the director shall convene a meeting of the state noxious 
weed control board to seek its advice concerning any reallocation. 

Sec. 10. RCW 17.10.080 and 1989 c 175 s 57 are each amended to read as 
follows: 

(I) The state noxious weed control board shall each year or more often, 
following a hearing, adopt a state noxious weed list. 


(2) ((At-the-hearing)) Any person may request during a comment period 
established by the state wa zn ШЕ vente EUN n, ог des igna lio n drum ange 


in-RCW-34:05:340)) state noxious weed list. 

(3) The state noxious weed control board shall send а copy of the list((s)) to 
each activated county noxious weed control board, ((te-eaeh-regiena-hexieus-weed 
eontret-beard;)) to each weed district, and to the county legislative authority of 
each county with an inactive noxious weed contro! board. 

(4) The record of ((hearing-shaH)) rule making must include the written 
findings of the board for the inclusion of each plant on the list. ((Suek)) The 
findings shall be made available upon request to any interested person. 


Sec. 11. RCW 17.10.090 and 1987 c 438 s 9 are each amended to read as 
follows: 

Each county noxious weed control board shall, within ((thirty)) ninety days 
of the ((reeeipt)) adoption of the state noxious weed list from the state noxious 
weed control board and following a hearing, select those weeds from the class C 
list and those weeds from the class B list not designated for control in the noxious 
weed control region in which the county lies ((whieh)) that it finds necessary to be 
controlled in the county. The weeds thus selected and all class A weeds and those 
class B weeds that have been designated for control in the noxious weed control 
region in which the county lies shall be classified within that county as noxious 
weeds, and those weeds ((shaH)) comprise the county noxious weed list. 


Sec. 12. RCW 17.10.100 and 1987 c 438 s 10 are each amended to read as 
follows: 

Where any of the following occur, the state noxious weed control board may, 
following a hearing, order any county noxious weed control board or weed district 
to include a noxious weed from the state board's list in the county's noxious weed 
list: 

(1) Where the state noxious weed control beard receives a petition from at 
least one hundred registered voters within the county requesting that the weed be 
listed. 

(2) Where the state noxious weed control board receives a request for ((sueh)) 
inclusion from an adjacent county's noxious weed control board or weed district, 
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which the adjacent board or district has included that weed in ((the)) its county list, 
and ((whieh)) the adjacent board or weed district alleges that its noxious weed 
control program is being hampered by the failure to include the weed on the 
county's noxious weed list. 

Sec. 13. RCW 17.10.110 and 1987 c 438 s 11 are each amended to read as 
follows: 

А regional noxious weed control board comprising the area of two or more 
counties may be created as follows: 

Either the county legislative authority ((and/er)), or the noxious weed control 
board, or both, of two or more counties may, upon a determination that the purpose 
of this chapter will be served by the creation of a regional noxious weed control 
board, adopt a resolution providing for a limited merger of the functions of their 
respective counties noxious weed control boards. ((Sueh)) The resolution ((яһаН)) 
becomes effective only when a similar resolution is adopted by the other county or 
counties comprising the proposed regional board. 

Sec. 14. RCW 17.10.120 and 1987 c 438 s 12 are each amended to read as 
follows: 

In any case where a regional noxious weed control board is created, the county 
noxious weed control boards comprising the regional board shall still remain in 
existence and shall retain all powers and duties provided for ((sueh)) the boards 
under this chapter. 

The regional noxious weed control board ((shaH-be)) is comprised of the 
voting members and the nonvoting members of the component counties noxious 
weed control boards or county legislative authorities who shall, respectively, be the 
voting and nonvoting members of the regional board: PROVIDED, That each 
county shall have an equal number of voting members. The board may appoint 
other nonvoting members as deemed necessary. А majority of the voting members 
of the board ((shall)) constitutes a quorum for the transaction of business and 
((shall-be)) js necessary for any action taken by the board. The board shall elect 
a ((ehairpersen)) chair from its members and ((sueh)) other officers as may be 
necessary. Members of the regional board ((shalt)) serve without salary but shall 
be compensated for actual and necessary expenses incurred in the performance of 
their official duties. 

Sec. 15. RCW 17.10.130 and 1987 c 438 s 13 are each amended to read as 
follows: 

The powers and duties of a regional noxious weed control board are as 
follows: 

(1) The regional board shall, within ((thirty)) ninety days of the ((reeeipt)) 
adoption of the state noxious weed list from the state noxious weed control board 
and following a hearing, select those weeds from the state list ((whieh)) that it finds 
necessary to be controlled on a regional basis. The weeds thus selected shall also 
be contained in the county noxious weed list of each county in the region. 
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(2) The regional board shall take ((steh)) action as may be necessary to 
coordinate the noxious weed control programs of the region and ((shall)) adopt а 
regional plan for the control of noxious weeds. 

Sec. 16. RCW 17.10.134 and 1987 c 438 s 14 are each amended to read as 
follows: 

Obligations or liabilities incurred by any county or regional noxious weed 
control board or any claims against a county or regional noxious weed control 
board ((«һаН-Ве)) are governed by chapter 4.96 RCW or RCW 4.08.120: 
PROVIDED, That individual members or employees of a county noxious weed 
control board ((shat-be)) are personally immune from civil liability for damages 
arising from actions performed within the scope of their official duties or 
employment. 


Sec. 17. RCW 17.10.140 and 1969 ex.s. c 113 s 14 are each amended to read 
as follows: 

(1) Except as is provided under ((REW-+7-10-458)) subsection (2) of this 
section, every owner shall вее ог cause to be е 0 those acts 
as may be necessary to ((eentre fre 
his); 


b) Co of all class B noxious weeds design 
: : 2% : д 


from the owner's Lait 


Fore classi Cw 24 о i e 

of forest lands contained in R Sem 10,2 bject to the requireme 
subsection (1)(a) an of thi s, Fores ject to th 
ui 5 of subsection (1 is secti ly withi ou o 


buffer strip of adjacent land uses, In addition, forest lands are subject to subsection 
(Xc) of this section for a single five-year period following the harvesting of trees 
for lumber. 

Sec. 18. RCW 17.10.145 and 1995 c 374 s 75 are each amended to read as 
follows: 

АП state agencies shall control noxious weeds on lands they own, lease, or 
otherwise control through integrated pest management practices. Agencies shall 
develop plans in cooperation with county noxious weed control boards to control 


noxious weeds in accordance with standards in this chapter. АП state agencies' 
lands must comply with this d bc seine orn noxious wea соп! erorng on 
adjacent lands. ((Сөн 


melodic TO ен 


Sec. 19. RCW 17.10.154 and 1987 с 438 s 16 аге each amended to read as 
follows: 
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It is recognized that the prevention, control, and eradication of noxious weeds 
presents a problem for immediate as well as for future action. It is further 
recognized that immediate prevention, control, and eradication is practicable on 
some lands and that prevention, control, and eradication on other lands should be 
extended over a period of time. Therefore, it is the intent of this chapter that 
county noxious weed control boards may use their discretion and, by agreement 
with the owners of land, may propose and accept plans for prevention, control, and 
eradication ((whieh)) that may be extended over a period of years. The county 
noxious weed control board may make an agreement with the owner of any parcel 
of land by contract between the landowner and the respective county noxious weed 
control board, and the board shall enforce the terms of any agreement. The county 
noxious weed control board may make any terms ((whieh)) that will best serve the 
interests of the owners of the parcel of land and the common welfare ((whieh)) that 


comply with this chapter ((and-the-rules-adepted-thereunder)). Agreements made 


under this sectio st include at leas e thousand foot buffer for all adjacen 
agricultural 1 uses, Noxious we ntrol in this buffer must comply wi 
RCW ]17.10.140(1), 


Sec. 20. RCW 17.10.160 and 1987 c 438 s 17 are each amended to read as 
follows: 

Any authorized agent or employee of the county noxious weed control board 
or of the state noxious weed control board or of the department of agriculture 
where not otherwise proscribed by law may enter upon any property for the 
purpose of administering this chapter and any power exercisable pursuant thereto, 
including the taking of specimens of weeds ((er—ether—materials)), general 
inspection, and the performance of eradication or control work. Prior to carrying 
out the purpose((s)) for which the entry is made, the official making such entry or 
someone in his or her behalf, shall ((have-firs-made)) make a reasonable attempt 
to notify the owner of the property as to the purpose and need for the entry. 

(1) When there is probable cause to believe that there is property within this 
state not otherwise exempt from process or execution upon which noxious weeds 
are standing or growing and the owner ((thereef)) refuses permission to inspect the 
property, a judge of the superior court or district court in the county in which 
((sueh)) the property is located may, upon the request of the county noxious weed 
control board or its agent, issue a warrant directed to ((өнеһ)) the board or agent 
authorizing the ее add 
warrant)) taking of s ns of we ial ral ins 
the performance of adai or control work. 

(2) Application for issuance and execution and return of the warrant 
authorized by this section shall be in accordance with the applicable rules of the 
superior court or the district courts. 

(3) Nothing in this section requires the application for and issuance of any 
warrant not otherwise required by law: PROVIDED, That civil liability for 
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negligence shall lie in any case in which entry and any of the activities connected 
therewith are not undertaken with reasonable care. 

(4) Any person who improperly prevents or threatens to prevent entry upon 
land as authorized in this section or any person who interferes with the carrying out 
of this chapter shall be upon conviction guilty of a misdemeanor. 

Sec. 21. RCW 17.10.170 and 1987 c 438 s 18 are each amended to read as 
follows: 

(1) Whenever the county noxious weed control board finds that noxious weeds 
are present on any parcel of land, and that the owner ((thereef)) is not taking 
prompt and sufficient action to control the ((same)) noxious weeds, pursuant to the 
provisions of RCW 17.10.140 ((&&d-17-10-150)), it shall notify the owner that a 
violation of this chapter exists, The notice shall be in writing and sent by certified 
mail, and shall identify the noxious weeds found to be present, order prompt 
control action, and specify the time, of at least ten days from issuance of the notice, 
within which the prescribed action must be taken. Upon deposit of the certified 
letter of notice, the noxious weed control authority shall make an affidavit of 
mailing ((whiek-shat-be)) that is prima facie evidence that proper notice was given. 
If seed ((dispersien)) or other propagule dispersion is imminent, immediate control 
action may be taken forty-eight hours following the time that notification is 
reasonably expected to have been received by the owner or agent by certified mail 


or personal косо шаса mar а e кіс 


owing 


(2) The county noxious weed control board or its authorized agents may issue 
a notice of civil infraction as provided for in RCW 17.10.230 ((and)), 17.10.310 
((threugh)), and 17.10.350 to owners who do not take action to control noxious 
weeds in accordance with the notice. 

(3) If the owner does not take action to control the noxious weeds іп 
accordance with the notice, the county board may control them, or cause their 
being controlled, at the expense of the owner. The amount of ((sueh)) the expense 
((shall)) constitutes a lien against the property and may be enforced by proceedings 
on ((stteh)) the lien except as provided for by RCW 79.44.060. The owner («Вен 
be)) is liable for payment of the expense, and nothing in this chapter shall be 
construed to prevent collection of any judgment on account thereof by any means 
available pursuant to law, in substitution for enforcement of the lien. Necessary 
costs and expenses including reasonable attorneys' fees incurred by the county 
noxious weed control board in carrying out this section may be recovered at the 
same time as a part of the action filed under this section, Funds received in 
payment for the expense of controlling noxious weeds shall be transferred to the 
county noxious weed control board to be expended as required to carry out the 
purposes of this chapter. 
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(4) The county auditor shall record in his or her office any lien created under 
this chapter, and any ((sueh)) lien shall bear interest at the rate of twelve percent 
per annum from the date on which the county noxious weed control board approves 
the amount expended in controlling ((sueh)) the weeds. 

(5) As an alternative to the enforcement of any lien created under subsection 
(3) of this section, the county legislative authority may by resolution or ordinance 
require that each ((ввећ)) lien created ((яһаН)) be collected by the treasurer in the 
same manner as a delinquent real property tax, if within thirty days from the date 
the owner is sent notice of the lien, including the amount thereof, the lien remains 
unpaid and an appeal has not been made pursuant to RCW 17.10.180. Liens 
treated as delinquent taxes ((shaH)) bear interest at the rate of twelve percent рег 
annum and ((sueh)) the interest ((shall)) accrues as of the date notice of the lien is 
sent to the owner: PROVIDED, That any collections for ((sueh)) the lien shall not 
be considered as tax. 

Sec. 22. RCW 17.10.180 and 1987 c 438 s 19 are each amended to read as 
follows: 

Any owner, upon request pursuant to the rules and regulation of the county 
noxious weed control board, ((shatl-be)) is entitled to a hearing before the board 
on any charge or cost for which the owner is alleged to be liable pursuant to RCW 
17.10.170 or 17.10.210. The board shall send notice by certified mail within thirty 
days, to each owner at the owner's last known address, as to any ((sueh)) charge 
or cost and as to his or her right of a hearing. The hearing shall be scheduled 
within forty-five days of notification. Any determination or final action by the 
board ((shall-be)) is subject to judicial review by a proceeding in the superior court 
in the county in which the property is located, and ((sueh)) the court ((shaH-have)) 
has original jurisdiction to determine any suit brought by the owner to recover 
damages allegedly suffered on account of control work negligently performed: 
PROVIDED, That no stay or injunction shall lie to delay any ((sueh)) control work 
subsequent to notice given pursuant to RCW 17.10.160 or pursuant to an order 
under RCW 17.10.210. 


Sec. 23. RCW 17.10.190 and 1987 c 438 s 20 are each amended to read as 
follows: 

Each activated county noxious weed control board ((shall—eatise-te-be 
published)) must publish annually, and at ((sueh)) other times as may be 
appropriate, in at least one newspaper of general circulation within its area, a 
general notice. The notice shall direct attention to the need for noxious weed 
control and ((shaH)) give ((sueh)) other information ((sith-respeet-thereto)) 


concerning noxious weed control requirements as may be appropriate, or ((shat)) 
indicate where such information may be secured. In addition to the general notice 


required ((hereby)), the county noxious weed control board may use any 
appropriate media for the dissemination of information to the public as may be 
calculated to bring the need for noxious weed control to the attention of owners, 
The board may consult with individual owners concerning their problems of 
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noxious weed control and may provide them with information and advice, 
including giving specific instructions and methods when and how certain named 
weeds are to be controlled. ((Steh)) The methods may include ((definite- systems 
of-tillage;.-eropping.-management,-er-use-of-Tivesteek)) some combination of 

hysical, mechanical, cultural, chemical or biological methods, includi 
livestock. Publication of a notice as required by this section ((shath)) is not ((be)) 
a condition precedent to the enforcement of this chapter. 

Sec. 24. RCW 17.10.205 and 1975 1st ex.s. c 13 s 16 are each amended to 
read as follows: 

Open areas subject to the spread of noxious weeds, ((ether-tharrerep-land;)) 
including but not limited to subdivisions, school grounds, playgrounds, parks, and 
rights of way shall be subject to regulation by activated county noxious weed 
control boards in the same manner and to the same extent as is provided for 


((agrieutturattands)) all terrestrial and aquatic lands of the state. 

Sec. 25. RCW 17.10.210 and 1987 c 438 s 22 are each amended to read as 
follows: 

(1) Whenever the director ((er)), the county noxious weed control board, or 
à weed district finds that a parcel of land is so seriously infested with class А or 
class B noxious weeds that control measures cannot be undertaken thereon without 
quarantining the land and restricting or denying access thereto or use thereof, the 
director ((өғ)), the county noxious weed control board, or weed district, with the 
approval of the director of the department of agriculture, may issue an order for 
((sueh)) the quarantine and restriction or denial of access or use, Upon issuance 
of the order, the director ((өғ)), the county noxious weed control board, or the weed 
district shall commence necessary control measures and ((shall-preseeute-them 
with-due-diligenee)) may institute legal action for the collection of costs for control 
work, which may include attorneys' fees and the costs of other appropriate actions. 


(2) An order of quarantine shall be served, by any method sufficient for the 
service of civil process, on all persons known to qualify as owners of the land 
within the meaning of this chapter. 

(3) The director shall, with the advice of the state noxious weed control board, 
determine how the expense of control work undertaken pursuant to this section, 
and the cost of any quarantine in connection therewith, ((shall-be)) is apportioned. 


Sec. 26. RCW 17.10.235 and 1987 c 438 s 30 are each amended to read as 


——(2))) The director of agriculture ‘shall adopt, with the advice of the state 
noxious weed control board, rules designating noxious weed seeds ((the-presenee 
ef)) which shall be controlled in products, screenings, or articles to prevent the 
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spread of noxious weeds. The rules shall identify the products, screenings, and 
articles in which ((stteh)) the seeds must be controlled and the maximum amount 
of ((sueh)) the seed to be permitted in the product, screenings, or article to avoid 
a hazard of spreading the noxious weed by seed from the product, screenings, or 
article. The director shall also adopt, with the advice of the state board, rules 
designating toxic weeds ((the-presenee-ef)) which sball be controlled in feed stuffs 
and screenings to prevent injury to the animal that consumes the feed. Тһе rules 
shall identify the feed stuffs and screenings in which the toxic weeds must be 
controlled and the maximum amount of the toxic weed to be permitted in ((sueh)) 


the feed. velo n is section shall identify ways rod 
screenings, articles, or feed stuffs containi oxious weed seeds or toxic weeds 


can be made available for beneficial uses, 
(2) Any person who knowingly or negligently sells or otherwise distributes a 


oduct, article, screenings, or feed s signated by rule containing noxious 
weed seeds or toxic weeds designated for control by rule and in ount greate 
than the amount established by the director for the seed or weed by rule is guilty 
of a misdemeanor, 

(3) The department of agriculture shall, upon request of the buyer, inspect 
products, screenings, articles, or feed stuffs designated ((under-subseetion-(2)-0f 
this-seetien)) by rule and charge fees, in accordance with chapter 22.09 RCW, to 
determine the presence of designated noxious weed seeds or toxic weeds. 


Sec. 27. RCW 17.10.240 and 1995 c 374 s 77 are each amended to read as 
follows: 

(1) The activated county noxious weed control board of each county shall 
annually submit a budget to the county legislative authority for the operating cost 
of the county's weed program for the ensuing fiscal year: PROVIDED, That if the 
board finds the budget approved by the legislative authority is insufficient for an 
effective county noxious weed control program it shall petition the county 
legislative authority to hold a hearing as provided in RCW 17.10.890. Control of 
weeds is а ((speeial)) benefit to the lands within any such section. Funding for the 
budget ((shaH-be)) is derived from any or all of the following: 

((ӨӘ)) (a) The county legislative authority may, in lieu of a tax, levy an 
assessment against the land for this purpose. Prior to the levying of an assessment 
the county noxious weed control board shal! hold a public hearing at which it 
((зһаН)) will gather information to serve as a basis for classification and ((shalt)) 
then classify the lands into suitable classifications, including but not limited to dry 
lands, range lands, irrigated lands, nonuse lands, forest lands, or federal lands. The 
board shal! develop and forward to the county legislative authority, as a proposed 
level of assessment for each class, ((seeh)) an amount as ((shaH)) seems just. The 
assessment rate shall be either uniform per acre in its respective class or a flat rate 
per parcel rate plus a uniform rate per acre; PROVIDED, That if no ((speeiat)) 
benefits ((sheutd-be)) are found to accrue to a class of land, a zero assessment may 
be levied. The county legislative authority, upon receipt of the proposed levels of 
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assessment from the board, after a hearing, shall accept((;)) or modify by 
resolution, or refer back to the board for its reconsideration all or any portion of the 


P pels of assessment. ee ымды 
sinha Sk card сады е e noi defe 


eenstitutes-a-speeial-benefit-te-the-Tands-within-the-seetion:)) The amount of 
((sueh)) the assessment ((shaH)) constitutes a lien against the property. The county 
legislative authority may by resolution or ordinance require that notice of the lien 
be sent to each owner of property for which the assessment has not been paid by 
the date it was due and that each ((sueh)) lien created ((shaH)) be collected by the 
treasurer in the same manner as delinquent real property tax, if within thirty days 
from the date the owner is sent notice of the lien, including the amount thereof, the 
lien remains unpaid and an appeal has not been made pursuant to RCW 17.10.180. 
Liens treated as delinquent taxes ((sheH)) bear interest at the rate of twelve percent 
per annum and ((steh)) the interest ((shaH)) accrues as of the date notice of the lien 
is sent to the owner: PROVIDED FURTHER, That any collections for ((sueh)) the 
lien shall not be considered as tax; or 

((Ө)) (b) The county legislative authority may appropriate money from the 
county general fund necessary for the administration of the county noxious weed 
control program. In addition the county legislative authority may make emergency 
appropriations as it deems necessary for the implementation of this chapter. 

((ӨЭ)) (2) Forest lands used solely for the planting, growing, or harvesting of 
trees and which are typified, except during a single period of five years following 
clear-cut logging, by canopies so dense as to prohibit growth of an understory may 
be subject to an annual noxious weed assessment levied by a county legislative 
authority that ((shaH)) does not exceed one-tenth of the weighted average per acre 
noxious weed assessment levied on all other lands in unincorporated areas within 
the county that are subject to the weed assessment. This assessment shall be 
computed in accordance with the formula in subsection ((€4))) (3) of this section. 

((€4)) (3) The calculation of the "weighted average per acre noxious weed 
assessment" ((shall-be)) is a ratio expressed as follows: 

(а) The numerator ((shal-be)) is the total amount of funds estimated to be 
collected from the per acre assessment on all lands except (i) forest lands as 
identified in subsection ((699)) (2) of this section, (ii) lands exempt from the 
noxious weed assessment, and (iii) lands located in an incorporated area. 

(b) The denominator ((shaH-be)) is the total acreage from which funds in (a) 
of this subsection are collected. For lands of less than one acre in size, the 
denominator calculation may be based on the following assumptions: (i) 
Unimproved lands ((һаН-Бе)) are calculated as being one-half acre in size on the 
average, and (ii) improved lands ((shall-be)) are calculated as being one-third acre 
in size on the average. The county legislative authority may choose to calculate the 
denominator for lands of less than one acre in size using other assumptions about 
average parcel size based on local information, 
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((€59)) (4) For those counties that levy a per parcel assessment to help fund 
noxious weed control programs, the per parcel assessment on forest lands as 
defined in subsection ((633)) (2) of this section shall not exceed one-tenth of the per 
parcel assessment on nonforest lands. 

Sec. 28. RCW 17.10.250 and 1987 c 438 s 32 are each amended to read as 
follows: 

The legislative authority of any county with an activated noxious weed control 
board or the board of any weed district may apply to the director for noxious weed 
control funds when informed by the director that funds are available. Any ((sueh)) 
applicant must employ adequate administrative personnel to supervise an effective 
weed control program as determined by the director with advice from the state 
noxious weed control board. The director with advice from the state noxious weed 
control board shall adopt rules on the distribution and use of noxious weed control 
account funds. 

Sec. 29. RCW 17.10.300 and 1975 Ist ex.s. c 13 s 15 are each amended to 
read as follows: 

No lien created by RCW 17.10.280 ((вВаН)) exists, and no action to enforce 
the same shall be maintained, unless within ninety days from the date of cessation 
of the performance of ((sueh)) the labor, furnishing of materials, or the supplying 
of ((sueh)) equipment, a claim for ((steh)) the lien ((shaH-be)) is filed for record 
as ((hereinafter)) provided in this section, in the office of the county auditor of the 
county in which the property, or some part ((thereef)) of the property to be affected 
((thereby)) by the claim for а lien, is situated. ((Steh)) The claim shall state, as 
nearly as may be, the time of the commencement and cessation of performing the 
labor, furnishing the material, or supplying the equipment, the name of the county 
noxious weed control board ((whieh)) that performed the labor or caused the labor 
to be performed, furnished the material, or supplied the equipment, a description 
of the property to be charged with the lien sufficient for identification, the name of 
the owner, or reputed owner if known, or his or her agent, and if the owner is not 
known, that fact shall be mentioned, the amount for which the lien is claimed, and 
shall be signed by the county noxious weed control board, and be verified by the 
oath of the county noxious weed control board, to the effect that the affiant 
believes that claim to be just; and ((stteh)) the claim of lien may be amended in 
case of action brought to foreclose the same, by order of the court, as pleadings 
may be, insofar as the interest of third parties shall not be affected by such an 
amendment. ((A-elaim-er-Hien-substantially-in-the-same-form-previded-by-RCW. 
60:04.060-and-netan-eenfliet-with-this-seetion-shall-be-suffieient:)) 

Sec. 30. RCW 17.10.310 and 1987 c 438 s 24 are each amended to read as 
follows: 

The county noxious weed control board may issue a notice of civil infraction 
if after investigation it Tus reasonable € cause to жыды ап infraction has Bore 
committed. ((I-shall-be-a-misde efuse 
er-herself-p 
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notiee-ofinfraction:)) A civil infraction may be iss rsuant to RCW 7,80 
7,80,070 throu 0.110, 7,80,120 (3) and (4 80,130 thr 00 

Sec. 31. RCW 17.10.350 and 1987 c 438 s 28 are each amended to read as 
follows: 

Any person found to have committed a civil infraction under this chapter shall 
be assessed a monetary penalty((--Ne-menetary-penalty-se-assessed-may)) not to 
exceed one thousand dollars. The state noxious weed control board shall adopt a 
schedule of monetary penalties for each violation of this chapter classified as a civil 
infraction and ((shalt)) submit the schedule to the appropriate court. If a monetary 
penalty is imposed by the court, the penalty is immediately due and payable. The 
court may, at its discretion, grant an extension of time, not to exceed thirty days, 
in which the penalty must be paid. Failure to pay any monetary penalties imposed 
under this chapter ((shal-be)) is punishable as a misdemeanor. 

Sec. 32. RCW 17.10.890 and 1987 c 438 s 37 are each amended to read as 
follows: 

The following procedures shall be followed to deactivate a county noxious 
weed control board: 

(1) The county legislative authority ((shalt)) holds a hearing to determine 
whether there continues to be a need for an activated county noxious weed control 
board if: 

(a) A petition is filed by one hundred registered voters within the county; 

(b) A petition is filed by a county noxious weed control board as provided in 
RCW 17.10.240; or 

(c) The county legislative authority passes a motion to hold such a hearing. 

(2) Except as provided in subsection (4) of this section, the hearing shall be 
held within sixty days of final action taken under subsection (1) of this section. 

(3) If, after a hearing, the county legislative authority determines that no need 
exists for a county noxious weed control board, due to the absence of class A or 

ass B noxious weeds desi or control in the region, the county legislative 
authority shall deactivate the board. 

(4) The county legislative authority shall not convene a hearing as provided 
for in subsection (1) of this section more frequently than once a year, 


Sec. 33. RCW 17.10.900 and 1987 c 438 s 38 are each amended to read as 
follows: 

Any weed district formed under chapter 17.04 or 17.06 RCW prior to the 
enactment of this chapter, ((shatt)) continues to operate under the provisions of the 
chapter under which it was formed: PROVIDED, That if ten percent of the 
landowners subject to any such weed district, and the county noxious weed control 
board upon its own motion, petition the county legislative authority for a 
dissolution of the weed district, the county legislative authority shall provide for 
an election to be conducted in the same manner as required for the election of 
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directors under the provisions of chapter 17.04 RCW, to determine by majority 
vote of those casting votes, if ((sueh)) the weed district ((shall)) will continue to 
operate under the ((aet)) chapter it was formed. The land area of any dissolved 
weed district ((shall-ferthwith)) becomes subject to the provisions of this chapter. 


distri sment S ransf he dissolutio 
er contract to the co oxious wi board nd xious w 
ol pro 


NEW SECTION, Sec. 34. A new section is added to chapter 17.10 RCW to 
read as follows: 

(1) The state noxious weed control board shall: 

(a) Work with the various federal and tribal land management agencies to 
coordinate state and federal noxious weed control; 

(b) Encourage the various federal and tribal land management agencies to 
devote more time and resources to noxious weed control; and 

(c) Assist the various federal and tribal land management agencies by seeking 
adequate funding for noxious weed control. 

(2) County noxious weed control boards and weed districts shall work with 
the various federal and tribal land management agencies in each county in order to: 

(a) Identify new noxious weed infestations; 

(b) Outline and plan necessary noxious weed control actions; 

(c) Develop coordinated noxious weed control programs; and 

(d) Notify local federal and tribal agency land managers of noxious weed 
infestations. 

(3) The department of agriculture, county noxious weed control boards, and 
weed districts are authorized to enter federal lands, with the approval of the 
appropriate federal agency, to survey for and control noxious weeds where control 
measures of a type and extent required under this chapter have not been taken. 

(4) The department of agriculture, county noxious weed control boards, and 
weed districts may bill the federal land management agency that manages the land 
for all costs of the noxious weed control performed on federal land. If not paid by 
the federal agency that manages the land, the cost of the noxious weed control on 
federal land may be paid from any funds available to the county noxious weed 
control board or weed district that performed the noxious weed control. 
Alternatively, the costs of noxious weed control on federal land may be paid from 
any funds specifically appropriated to the department of agriculture for that 
purpose. 

(5) The department of agriculture, county noxious weed control boards, and 
weed districts are authorized to enter into any reasonable agreement with the 
appropriate authorities for the control of noxious weeds on federal or tribal lands. 

(6) The department of agriculture, county noxious weed control boards, and 
weed districts shall consult with state agencies managing federal land concerning 
noxious weed infestation and contro! programs. 
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NEW SECTION. Sec. 35. RCW 17.10.905 is recodified as a section between 
RCW 17.10.005 and 17.10.010. 


NEW SECTION, Sec. 36. The following acts or parts of acts are each 
repealed: 

(1) RCW 17.10.005 and 1995 c 374 s 72; 

(2) RCW 17.10.150 and 1987 c 438 s 15, 1975 151 ex.s. c 13 57, 1974 ex.s, 
с 143 s 2, & 1969 ex.s. c 113 s 15; 

(3) RCW 17.10.200 and 1987 c 438 s 21, 1979 c 118 s 3, & 1969 ex.s. c 113 
s 20; 

(4) RCW 17.10.320 and 1987 c 438 s 25; 

(5) RCW 17.10.330 and 1987 c 438 s 26; and 

(6) RCW 17.10.340 and 1987 c 438 s 27. 


Passed the House April 19, 1997. 

Passed the Senate April 14, 1997, 

Approved by the Governor May 14, 1997. 

Filed in Office of Secretary of State May 14, 1997. 


CHAPTER 354 
[Substitute House Bill 1729] 
IRRIGATION DISTRICT ADMINISTRATION 


AN ACT Relating to the administration of irrigation districts; amending RCW 87.03.051, 
87.03.435, and 87.03.560; and adding a new section to chapter 87.03 RCW, 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 87.03.051 and 1985 с 66 s 2 are each amended to read as 
follows: 

In districts with less than two hundred thousand acres, a person eighteen years 
old, being a citizen of the United States and a resident of the state and who holds 
title or evidence of title to assessable land in the district or proposed district shall 
be entitled to vote iere and to is recognized as an Ды ыр А (естезме)) 

p 2 2 li A 9 A 


the legal m fo n ] t t tl | ftt t t fW hi t 
qualified to dọ business in the state of Washington owning land in the district shal 
be 2 as an elector. PE LM HAC. GIU еш COELO 


enlity formed pursuant to the laws of the stat of Washington or qualified to do 
business in the state of Washington, "Ownership" shall mean the aggregate of all 


assessable acres owned by an elector, individually or jointly, within one district. 
Voting rights shall be allocated as follows: Two votes for each five acres of 
assessable land or fraction thereof. No one ownership may accumulate more than 
forty-nine percent of the votes in one district. If assessments are on the basis of 
shares instead of acres, an elector shall be entitled to two votes for each five shares 
or fraction thereof. The ballots cast for each ownership of land or shares shall be 
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exercised by common agreement between electors or when land is held as 
community property, the accumulated votes may be divided equally between 
husband and wife. Except for community property ownership, in the absence of 
the submission of the common agreement to the secretary of the district at least 
twenty-four hours before the opening of the polls, the election board shall 
recognize the first elector to appear on election day as the elector having the 
authority to cast the ballots for that parcel of land for which there is more than one 
ownership interest. À majority of the directors shall be residents of the county or 
counties in which the district is situated and all shall be electors of the district, If 
more than one elector residing outside the county or counties is voted for as 
director, only that one who receives the highest number of votes shall be 
considered in ascertaining the result of the election. Ап agent of ((a-demestie 
eerperatien)) an entity owning land in the district, duly authorized in writing, may 
vote on behalf of the ((eerperatien)) entity by filing with the election officers his 
or her instrument of authority. An elector resident in the district shall vote in the 
precinct in which he or she resides, all others shall vote in the precinct nearest their 
residence. No director shall be qualified to take or retain office unless ((he)) the 
director holds title or evidence of title to land within the district. 

NEW SECTION, Sec. 2. A new section is added to chapter 87.03 RCW to 
read as follows: 

No irrigation district, its directors, officers, employees, or agents operating and 
maintaining irrigation works for any purpose authorized by law, including the 
production of food for human consumption and other agricultural and domestic 
purposes, is liable for damages to persons or property arising from the disposal of 
sewage and waste discharged by others into the irrigation works pursuant to federal 
or state statutes, rules, or regulations permitting the discharge. 


бес, 3. RCW 87.03.435 and 1990 c 39 s | are each amended to read as 
follows: 


direction-andte-the-satisfaetion-of the engineer of the -distriet-and-be-approved-by 
the-beard:)) Except as provided in subsections (2) and (3) of this section and RCW 
87.03.436, whenever in the construction of the district canal or canals, or other 
works, or the furnishing of materials therefor, the board of directors shall 
determine to let a contract or contracts for the doing of the work or the furnishing 
of the materials, a notice calling for sealed proposals shall be published. The 
notice shall be published in a newspaper in the county in which the office of the 
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board is situated, and in any other newspaper which may be designated by the 
board, and for such length of time, not less than once each week for two weeks, as 
may be fixed by the board. At the time and place appointed in the notice for the 
opening of bids, the sealed proposals shall be opened in public, and as soon as 
convenient thereafter, the board shall let the work or the contract for the purchase 
of materials, either in portions or as a whole, to the lowest responsible bidder, or 
the board may reject any or all bids and readvertise, or may proceed to construct 
the work under its own superintendence, АП work shall be done under the 
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деші or mn шелапсе for any of the works of the epum or for the 
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(2) The provisions of this section in regard to public bidding shall not apply 
in cases where the board is authorized to exchange bonds of the district in payment 
for labor and material. 

(3) The provisions of this section do not apply: 

(a) In the case of any contract between the district and the United States; 

(b) In the case of an emergency when the public interest or property of the 
district would suffer material injury or damage by delay, upon resolution of the 
board of directors or proclamation of an official designated by the board to act for 
the board during such emergencies. The resolution or proclamation shall declare 
the existence of the emergency and recite the facts constituting the emergency; or 

(c) To purchases which are clearly and legitimately limited to a single source 
of supply or to purchases involving special facilities, services, or market 
conditions, in which instances the purchase price may be best established by direct 
negotiation. 


*Sec. 4. RCW 87.03.560 апа 1889-90 p 694 s 48 are each amended to read 
as follows: 
The holder or holders of title, or evidence of title, representing one-half or 


more of any body of lands ((adjacent-to-the-boundary-of-an-irrigation-distriet, 
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wlhtich-are-contiguous-and- which, taken-together,constitute-one-tract-of-land;)) 
may file with the board of directors of ((said)) an irrigation district a petition in 
writing, praying that the boundaries of ((said)) the district may be so changed as 
to include ((therein-said)) such lands. The petition shall describe the boundaries 
of ((said)) the parcel or tract of land, and shall also describe the boundaries of 
the several parcels owned by the petitioners, if the petitioners be the owners 
respectively of distinct parcels, but such descriptions need not be more particular 
than they are required to be when such lands are entered by the county assessor 
in the assessment book, Such petition must contain the assent of the petitioners 
to the inclusion within ((said)) the district of the parcels or tracts of land 
described in the petition, and of which ((said)) the petition alleges they are 
respectively the owners; and it must be acknowledged in the same manner that 
conveyances of land are required to be acknowledged. 
*Sec. 4 was vetoed. See message at end of chapter. 

Passed the House March 11, 1997. 

Passed the Senate April 24, 1997. 

Approved by the Governor May 14, 1997, with the exception of certain items 

that were vetoed. 
Filed in Office of Secretary of State May 14, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Гат retuming herewith, without my approval as to section 4, Substitute House Bill 
No. 1729 entitled: 


"АМ ACT Relating to the administration of irrigation districts;" 


Substitute House Bill No. 1729 makes several technical amcndments and up-dates to 
the laws governing irrigation districts. Section 4 of the bill, however would be a 
substantial change in state water policy, That section would allow irrigation districts to 
add lands that are not contiguous with the district's boundarics, Such a change could allow 
irrigation districis to pipe water to isolated parcels of land substantial distanccs from their 
primary locations, and could result in "water spreading" and unanticipated expansion of 
the districts’ water rights. Changes such as this should not be dealt with in a piecemeal 
fashion, but in context with the numcrous other factors that must be considered in 
allocating the state's limited water supply. 


For thcse reasons, | have vetoed section 4 of Substitute House Bill No. 1729. 
With the exception of section 4, | am approving Substitute House Bill No. 1729." 


CHAPTER 355 
[Second Substitute House Bill 1817] 
RECLAIMED WATER DEMONSTRATION PROJECTS 


AN ACT Rclating to a reclaimed water demonstration program; amending RCW 90.46.005; and 
adding a new section to chapter 90.46 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.46.005 and 1995 с 342 s І are each amended to read as 
follows: 

The legislature finds that by encouraging the use of reclaimed water while 
assuring the health and safety of all Washington citizens and the protection of its 
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environment, the state of Washington will continue to use water in tlie best 
interests of present and future generations. 

To facilitate the use of reclaimed water as soon as is practicable, the legislature 
encourages the cooperative efforts of the public and private sectors and the use of 
pilot projects to effectuate the goals of this chapter. The legislature further directs 
the department of health and the department of ecology to coordinate efforts 
towards developing an efficient and streamlined process for creating and 
implementing processes for the use of reclaimed water. 

It is hereby declared that the people of the state of Washington have a primary 
interest in the development of facilities to provide reclaimed water to replace 
potable water in nonpotable applications, to supplement existing surface and 
ground water supplies, and to assist in meeting the future water requirements of the 
state. 

The legislature further finds and declares that the utilization of reclaimed 
water by local communities for domestic, agricultural, industrial, recreational, and 
fish and wildlife habitat creation and enhancement purposes, including wetland 
enhancement, will contribute to the peace, health, safety, and welfare of the people 
of the state of Washington. To the extent reclaimed water is appropriate for 
beneficial uses, it should be so used to preserve potable water for drinking 
purposes. Use of reclaimed water constitutes the development of new basic water 
supplies needed for future generations. 

The legislature further finds and declares that the use of reclaimed water is not 
inconsistent with the policy of antidegradation of state waters announced in other 
state statutes, including the water pollution control act, chapter 90.48 RCW and the 
water resources act, chapter 90.54 RCW. 

The legislature finds that other states, including California, Florida, and 
Arizona, have successfully used reclaimed water to supplement existing water 
supplies without threatening existing resources or public health. 

It is the intent of the legislature that the department of ecology and the 
department of health undertake the necessary steps to encourage the development 
of water reclamation facilities so that reclaimed water may be made available to 
help meet the growing water requirements of the state. 

The legislature further finds and declares that reclaimed water facilities are 
water pollution control facilities as defined in chapter 70.146 RCW and are eligible 
for financial assistance as provided in chapter 70.146 RCW. The legislature finds 


that funding demonstration projects will ensure the future use of reclaimed water, 
The demonstration projects in section 2 of this act are varied in nature and will 
provide the experience necessary to test different facets of the standards and refine 
a variety of technologies so that water purveyors can begin to use reclaimed water 
technology in a more cost-effective manner, This is especially critical in smaller 
cities and communities where the feasibility for such projects is great, but there are 
scarce resources to develop the necessary facilities, 
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NEW SECTION, Sec. 2. A new section is added to chapter 90.46 RCW to 
read as follows: . 


(1) The department of ecology shall establish and administer a reclaimed water 
demonstration program for the purposes of funding and monitoring the progress 
of five demonstration projects. The department shall work in cooperation with the 
department of health. 

(2) The five demonstration projects will be: 

(a) The city of Ephrata, to use class A reclaimed water for surface spreading 
that will recharge the groundwater and reduce the nitrate concentrations that 
currently exceed drinking water standards in domestic wells; 

(b) Lincoln county, for a study of the use of reclaimed water to transport 
twenty-two million gallons a day from Spokane to water sources that will rehydrate 
and restore long depleted streambeds; 

(c) The city of Royal City to replace an interim emergency sprayfield by using 
one hundred percent of its discharge as class А reclaimed water to enhance local 
wetlands and lakes in the winter, and potentially irrigate a golf course; 

(d) The city of Sequim to implement a tertiary treatment system and reuse one 
hundred percent of the city's wastewater to reopen an existing shellfish closure area 
to benefit state and tribal resources, improve streamflows in the Dungeness river, 
and provide a sustainable water supply for irrigation purposes; 

(e) The city of Yelm to use one hundred percent of its wastewater to provide 
alternative water supply for irrigation and industrial uses in order to offset 
increased demand for water supply, to protect the Nisqually river chum salmon 
runs, and to develop experimental artificial wetlands to test low cost treatment 
options. 

(3) By September 30, 1997, the department of ecology shall enter into a grant 
agreement with the demonstration project jurisdictions that includes reporting 
requirements, timelines, and a fund disbursement schedule based on the agreed 
project milestones. 

(4) Upon completion of the projects, the department of ecology shall report to 
the appropriate committees of the legislature on the results of the program. 

(5) Demonstration projects which will discharge or otherwise deliver 
reclaimed water to federal reclamation project facilities or irrigation district 
facilities shall meet the requirements of the facilities' operating entity for such 
discharges or deliveries. 

(6) No irrigation district, its directors, officers, employees, or agents operating 
and maintaining irrigation works for any purpose authorized by law, including the 
production of food for human consumption and other agricultural and domestic 
purposes, is liable for damages to persons or property arising from the 
implementation of the demonstration projects in this section. 
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Passed the House April 21, 1997. 

Passed the Senate April 14, 1997. 

Approved by the Governor May 14, 1997. 

Filed in Office of Secretary of State May 14, 1997. 


CHAPTER 356 
[Substitute House Bill 2089] 
LIVESTOCK IDENTIFICATION—FEES 


AN ACT Relating to identification of livestock; amending RCW 16.57.015, 16.57.220, 
16.57.220, 16.58.050, 16.58.050, 16.58.130, 16.58.130, 16.65.037, 16.65.037, 16.65.090, and 
16.65.090; providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

*Sec. 1. RCW 16.57.015 and 1993 c 354 s 10 are each amended to read as 
follows: 

(1) The director shall establish a livestock identification advisory board. 
The board shall be composed of six members appointed by the director. One 
member shall represent each of the following groups: Beef producers, public 
livestock market operators, horse owners, dairy farmers, cattle feeders, and meat 
processors. 1n making appointments, the director shall solicit nominations from 
organizations representing these groups state-wide, 

(2) The purpose of the board is to provide oversight of the livestock 
identification programs an nd advice to the director regarding livestock 


identification programs administered under this chapter and regarding brand 
inspection fees and related licensing fees. The board shall meet at least once 
every two months to receive a program status briefing from the department, 
including a financial update and any other financial information requested by 
the board, in order to provide guidance to the department on the operation of the 
programs. The director shall consult the board before hiring or dismissing 
supervisory personnel, adopting, amending, or repealing a rule under this 
chapter or altering a fee under RCW 16.58.050, 16.58.130, 16.65.030, or 
16.65.090. If the director publishes in thc state register a proposed rule to be 
adopted under the authority of this chapter or a proposed rule setting a fee under 
RCW 16.58.050, 16.58.130, 16.65.030, or 16.65.090 and the rule has not received 
the approval of the advisory board, the director shall file with the board a written 
statement setting forth the director's reasons for proposing the rule without the 
board's approval. 

(3) The members of the advisory board serve three-year terms. However, the 
director shall by rule provide shorter initial terms for some of the members of the 
board to stagger the expiration of the initial terms. The members serve without 
compensation. The director may authorize the expenses of a member to be 
reimbursed if the member is selected to attend a regional or national confercnce 
or meeting regarding livestock identification. Any such reimbursement shall be 
in accordance with RCW 43.03.050 and 43.03.060. 
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“бес, 1 was vetoed. See message at end of chapter. 

Sec. 2. RCW 16.57.220 and 1995 c 374 s 49 are each amended to read as 
follows: 

The director shall cause a charge to be made for all brand inspection of cattle 
and horses required under this chapter and rules adopted hereunder. Such charges 
shall be paid to the department by the owner or person in possession unless 
requested by the purchaser and then such brand inspection shall he paid by the 
purchaser requesting such brand inspection. Except as provided by rule, such 
inspection charges shall be due and payable at the time hrand inspection is 
performed and shall be paid upon billing by the department and if not shall 
constitute a prior lien on the cattle or cattle hides or horses or horse hides brand 
inspected until such charge is paid. The director in order to best utilize the services 
of the department in performing brand inspection may establish schedules by days 
and hours when a brand inspector will be on duty to perform brand inspection at 
established inspection points. Тһе fees for hrand inspection performed at 
inspection points according to schedules established by the director shall be 
((sixty)) seventy-five cents per head for cattle and not more than ((twe)) three 
dollars ((and-ferty-eents)) per head for horses as prescribed by the director 
subsequent to a hearing under chapter 34.05 RCW and in conformance with RCW 
16,57.015. Fees for brand inspection of cattle and horses at points other than those 
designated by the director or not in accord with the schedules established hy the 
director shall be based on a fee schedule not to exceed actual net cost to the 
department of performing the brand inspection service. For the purpose of this 
section, actual costs shall mean fifteen dollars per hour and the current mileage rate 
set by the office of financial management. 


Sec. 3. RCW 16.57.220 and 1997 с... s 2 (section 2 of this act) are each 
amended to read as follows: 

The director shall cause a charge to be made for all brand inspection of cattle 
and horses required under this chapter and rules adopted hereunder. Such charges 
shall be paid to the department by the owner or person in possession unless 
requested by the purchaser and then such brand inspection shall be paid by the 
purchaser requesting such brand inspection. Except as provided by rule, such 
inspection charges shall be due and payable at the time brand inspection is 
performed and shall be paid upon billing by the department and if not shall 
constitute a prior lien on the cattle or cattle hides or horses or horse hides brand 
inspected until such charge is paid. The director in order to best utilize the services 
of the department in performing brand inspection may establish schedules hy days 
and hours when a brand inspector will be on duty to perform hrand inspection at 
established inspection points. Тһе fees for hrand inspection performed at 
inspection points according to schedules established by the director shall he 
((seventy-five)) sixty cents per head for cattle and not more than ((three)) two 
dollars and forty cents per head for horses as prescribed by the director subsequent 
to a hearing under chapter 34.05 RCW and in conformance with RCW 16.57.015. 
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Fees for brand inspection of cattle and horses at points other than those designated 
by the director or not in accord with the schedules established by the director shall 
be based on a fee schedule not to exceed actual net cost to the department of 
performing the brand inspection service. For the purpose of this section, actual 
costs shall mean fifteen dollars per hour and the current mileage rate set by the 
office of financial management. 

Sec. 4. RCW 16.58.050 and 1994 c 46 s 23 are each amended to read as 
follows: 

The application for an annual license to engage іп the business of operating 
one or more certified feed lots shall be accompanied by a license fee of ((six)) 
seven hundred fifty dollars. Upon approval of the application by tbe director and 
compliance with the provisions of this chapter and rules adopted hereunder, the 
applicant shall be issued a license or a renewal thereof. 

Sec. 5. RCW 16.58.050 and 1997 с... s 4 (section 4 of this act) are each 
amended to read as follows: 

The application for an annual license to engage in the business of operating 
one or more certified feed lots shall be accompanied by a license fee of ((sevem)) 
six hundred ((fifty)) dollars. Upon approval of the application by the director and 
compliance with the provisions of this chapter and rules adopted hereunder, the 
applicant shall be issued a license or a renewal thereof. 

Sec. 6. RCW 16.58.130 and 1994 c 46 s 24 are each amended to read as 
follows: 

Each licensee shall pay to the director a fee of ((twelve)) fifteen cents for each 
head of cattle handled through the licensee's feed lot. Payment of such fee shall be 
made by the licensee on a montbly basis. Failure to pay as required shall be 
grounds for suspension or revocation of a certified feed lot license. Further, the 
director shall not renew a certified feed lot license if a licensee has failed to make 
prompt and timely payments. 

Sec. 7. RCW 16.58.130 and 1997 c...s 6 (section 6 of this act) are each 
amended to read as follows: 

Each licensee shall pay to the director a fee of ((fifteen)) twelve cents for each 
head of cattle handled through the licensee's feed lot. Payment of such fee shall be 
made by the licensee on a monthly basis. Failure to pay as required shall be 
grounds for suspension or revocation of a certified feed lot license, Further, the 
director shall not renew a certified feed lot license if a licensee has failed to make 
prompt and timely payments. 

Sec. 8. RCW 16.65.037 and 1995 c 374 s 57 are each amended to read as 
follows: 

(1) Upon the approval of the application by the director and compliance with 
the provisions of this chapter, the applicant shall be issued a license or renewal 
thereof. Any license issued under the provisions of this chapter shall only be valid 
at location and for the sales day or days for which the license was issued, 
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(2) The license fee shall be based on the average gross sales volume per 
official sales day of that market: 

(a) Markets with an average gross sales volume up to and including ten 
thousand dollars, a one hundred ((twenty)) fifty dollar fee; 

(h) Markets with an average gross sales volume over ten thousand dollars and 
up to and including fifty thousand dollars, a ((twe)) three hundred ((ferty)) fifty 
dollar fee; and 

(c) Markets with an average gross sales volume over fifty thousand dollars, 
a ((three)) four hundred ((stxty)) fifty dollar fee. 

The fees for public market licenses shall be set by the director by rule 
subsequent to a hearing under chapter 34.05 RCW and in conformance with RCW 
16.57.015. 

(3) Any applicant operating more than one public livestock market shall make 
a separate application for a license to operate each such public livestock market, 
and each such application shall be accompanied by the appropriate application fee. 


Sec. 9. RCW 16.65.037 and 1997 с... s 8 (section 8 of this act) are each 
amended to read as follows: 

(1) Upon the approval of the application by the director and compliance with 
the provisions of this chapter, the applicant shall be issued a license or renewal 
thereof. Any license issued under the provisions of this chapter shall only be valid 
at location and for the sales day or days for which the license was issued. 

(2) The license fee shall be based on the average gross sales volume per 
official sales day of that market: 

(a) Markets with an average gross sales volume up to and including ten 
thousand dollars, a one hundred ((fifty)) twenty dollar fee; 

(b) Markets with an average gross sales volume over ten thousand dollars and 
up to and including fifty thousand dollars, a ((three)) two hundred ((fifty)) forty 
dollar fee; and 

(c) Markets with an average gross sales volume over fifty thousand dollars, 
a ((feur)) three hundred ((fifty)) sixty dollar fee. 

The fees for public market licenses shall be set by the director by rule 
subsequent to a hearing under chapter 34.05 RCW and in conformance with RCW 
16.57.015. 

(3) Any applicant operating more than one public livestock market shall make 
à separate application for a license to operate each such public livestock market, 
and each such application shall be accompanied by the appropriate application fee. 


Sec. 10. RCW 16.65.090 and 1994 c 46 s 22 are each amended to read as 
follows: 

The director shall provide for hrand inspection. When such brand inspection 
is required the licensee shall collect from the consignor and pay to the department, 
as provided by law, a fee for brand inspection for each animal consigned to the 
public livestock market or special open consignment horse sale((*-PROVIBEB; 
That). However, if in any one sale day the total fees collected for hrand inspection 
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do not exceed ((seventy-twe)) ninety dollars, then such licensee shall pay 
((seventy-twe)) ninety dollars for such brand inspection or as much tbereof as the 
director may prescribe. 


Sec. 11. RCW 16.65.090 and 1997 с... s 10 (section 10 of this act) are each 
amended to read as follows: 

The director shall provide for brand inspection. When such brand inspection 
is required the licensee shall collect from the consignor and pay to the department, 
as provided by law, a fee for brand inspection for each animal consigned to the 
public livestock market or special open consignment horse sale. However, if in 
any one sale day the total fees collected for brand inspection do not exceed 


((ninety)) seventy-two dollars, then such licensee shall pay ((ninety)) seventy-two 
dollars for such brand inspection or as much thereof as the director may prescribe. 


NEW SECTION, Sec. 12. (1) Sections 2, 4, 6, 8, and 10 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and take effect 
. July 1, 1997. 

(2) Sections 3, 5, 7, 9, and 11 of this act take effect July 1, 1998. 


Passed the House April 21, 1997. 
Passed the Senate April 16, 1997, 
Approved by the Governor May 14, 1997, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State May 14, 1997. 

Note: Governor's explanation of partial veto is as follows: 

"Тат returning herewith, without my approval as to section 1, Substitute House Bill 
No, 2089 entitled: 

"AN ACT Relating to identification of livestock;" 

Substitute House Bill No. 2089 evolved from an ongoing effort among the 
Washington State Department of Agriculture ("WSDA") and various sectors of the 


livestock industry to agree on a combination of fees and responsibilities for operating the 
Livestock Identification Program. 


SHB 2089 maintains fees charged by the Livestock Identification Advisory Board at 
their current level until July 1, 1998. This will allow the parties to continue efforts to 
resolve their differences and bring a constructive proposal to the 1998 Legislature, 


Section 1 of this bill would amend the responsibilities of the Advisory Board. While 
1 agree with most of the proposed changes, one change is not appropriate. That change is 
the requirement that the WSDA director consult the Advisory Board before hiring or 
dismissing supervisory personnel. Personnel actions are the purview of agency managers 
who are legally responsible for the decisions they make, and who must defend any 
challenges to those decisions. It is an unwarranted and inappropriate intrusion into agency 
operations for a citizen advisory board to have a statutory role in such decisions. 


For this reason, I have vetoed section | of Substitute House Bill 2089. 
With the exception of section 1, 1 am approving Substitute House Bill No. 2089." 
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CHAPTER 357 
[Substitute Senate Bill 5077] 
INTEGRATED PEST MANAGEMENT 


AN ACT Relating to integrated pest management; and adding a new chapter to Title 17 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares that it is the policy of the 
state of Washington to require all state agencies that have pest control 
responsibilities to follow the principles of integrated pest management. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise: 

(1) "Integrated pest management" means a coordinated decision-making and 
action process that uses the most appropriate pest control methods and strategy in 
an environmentally and economically sound manner to meet agency programmatic 
pest management objectives, The elements of integrated pest management include: 

(a) Preventing pest problems; 

(b) Monitoring for the presence of pests and pest damage; 

(c) Establishing the density of the pest population, that may be set at zero, that 
can be tolerated or correlated with a damage level sufficient to warrant treatment 
of the problem based on health, public safety, economic, or aesthetic thresholds; 

(d) Treating pest problems to reduce populations below those levels 
established by damage thresholds using strategies that may include biological, 
cultural, mechanical, and chemical control methods and that must consider human 
health, ecological impact, feasibility, and cost-effectiveness; and 

(e) Evaluating the effects and efficacy of pest treatments. 

(2) "Pest" means, but is not limited to, any insect, rodent, nematode, snail, 
slug, weed, and any form of plant or animal life or virus, except virus, bacteria, or 
other microorganisms on or in a living person or other animal or in or on processed 
food or beverages or pharmaceuticals, which is normally considered to be a pest, 
or which the director of the department of agriculture may declare to be a pest. 


NEW SECTION, Sec. 3. Each of the following state agencies or institutions 
shall implement integrated pest management practices when carrying out the 
agency's or institution's duties related to pest control: 

(1) The department of agriculture; 

(2) The state noxious weed control board; 

(3) The department of ecology; 

(4) The department of fish and wildlife; 

(5) The department of transportation; 

(6) The parks and recreation commission; 

(7) The department of natural resources; 

(8) The department of corrections; 

(9) The department of general administration; and 
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(10) Each state institution of higher education, for the institution's own 
building and grounds maintenance. 


NEW SECTION, Sec. 4. (1) A state agency or institution listed in section 3 
of this act shall provide integrated pest management training for employees 
responsible for pest management. The training programs shall be developed in 
cooperation with the interagency integrated pest management coordinating 
committee created under section 5 of this act. 

(2) A state agency or institution listed in section 3 of this act shall designate 
an integrated pest management coordinator and the department of labor and 
industries and the office of the superintendent of public instruction shall each 
designate one representative to serve on the committee established in section 5 of 
this act. 


NEW SECTION. Sec. 5, (1) The interagency integrated pest management 
coordinating committee is created. The committee is composed of the integrated 
pest management coordinator from each agency or institution listed under section 
3 of this act and the representatives designated under section 4 of this act, The 
coordinator from the department of agriculture shall serve as chair of the 
committee. 

(2) The interagency integrated pest management coordinating committee shall 
share information among the state agencies and institutions and facilitate 
interagency coordination. 

(3) The interagency integrated pest management coordinating committee shall 
meet at least two times a year. All meetings of the committee must be open to the 
public. The committee shall give public notice of each meeting. 

(4) By November 30th of each odd-numbered year up to and including 
November 30th, 2001, the department of agriculture, with the advice of the 
interagency integrated pest management coordinating committee, shall prepare a 
report on the progress of integrated pest management programs. The report is to 
be made available through the state library and placed on the legislative alert list. 

NEW SECTION. Sec. 6. If specific funding for the purposes of sections 3, 
4, and 5 of this act, referencing this act by bill or chapter number, is not provided 
by June 30, 1997, in the omnibus appropriations act, sections 3, 4, and 5 of this act 
are null and void. 

NEW SECTION, Sec. 7. Sections ! through 5 of this act constitute a new 
chapter in Title 17 RCW. 

Passed the Senate April 21, 1997. 

Passed the House April 9, 1997. 


Approved by the Governor May 14, 1997. 
Filed in Office of Secretary of State May 14, 1997, 
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CHAPTER 358 
[Substitute Senate Bill 5144] 
ADMINISTRATION OF COUNTY CLERKS' OFFICES—MODIFICATIONS 


AN ACT Relating to the administration of county clerks' offices; amending RCW 6.36.035, 
7.68.290, 4.56.100, 4.64.030, 4.64.060, and 5.44.010; reenacting and amending RCW 4.64.120; and 
repealing RCW 4.64.070. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 6.36.035 and 1994 c 185 s 7 are each amended to read as 
follows: 

(1) At the time of the filing of the foreign judgment, the judgment creditor or 
the judgment creditor's lawyer shall make and file with the clerk of court an 
affidavit setting forth the name and last known post office address of the judgment 
debtor, and the judgment creditor. 

(2) Promptly upon the filing of the foreign judgment and the affidavit, the 
((eterk)) judgment creditor shall mail notice of the filing of the foreign judgment 
to the judgment debtor at the address given ((end-shell-make-e-nete-ef-the-mailing 
inthe-deeket)). The notice shall include the name and post office address of the 
judgment creditor and the judgment creditor's lawyer if any in this state. In 


addition, the judgment creditor ((may-mail-e-netiec-of-the-filing-of-the-judgmentto 


5 22 Up file yuan of oe m ie a (баек 


(3)(а) Мо ехесшіоп ог оћег process for enforcement of a foreign judgment 
filed in the office of the clerk of a superior court shall ((issve-untiHter-days-after 
the-date-the-judgmentis-fited-er)) be allowed until ten days after ((matting-the 
netiee-of filing whether maited-by the-elerk-er)) the proof of mailing has been filed 
with the clerk by the judgment creditor((7-whiehever-isdater)). 

(b) No execution or other process for enforcement of a foreign judgment filed 
in the office of the clerk of a district court shall ((issue-untit- fourteen days-after-the 
date-the-judgments-filed.-er)) be allowed until fourteen days after ((mailing-the 
notiec-of filing whether mailed by the eleri-er)) the proof of mailing has been filed 
with the clerk by the judgment creditor((-whieheveristater)). 

Sec. 2. RCW 4.64.120 and 1987 c 442 s 1111 and 1987 с 202 s 119 are each 
reenacted and amended to read as follows: 

It shall be the duty of the county clerk to enter in the execution docket any 
duly certified transcript of a judgment of a district court of this state and any duly 
certified abstract of any judgment of any court mentioned in RCW 4.56.200, filed 
in the county clerk's office, and to index the same in the same manner as judgments 
originally rendered i in the superior court for the county of which he or she is clerk. 

ri ОУ о 
ша transfers to the superior court, The superior court may, in its discretio 
ERU cler 
modify the original judgment, 
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Sec. 3. RCW 7.68.290 and 1987 c 281 s 2 are each amended to read as 
follows: 

If a defendant has paid restitution pursuant to court order under RCW 
9.92.060, 9.94A,140, 9,944,142, 9.95.210, or 9A.20.030 and the victim entitled 
to restitution cannot be found or has died, the clerk of the court shall deposit with 
the county treasurer the amount of restitution unable to be paid to the victim. The 
county treasurer shall monthly transmit the money to the state treasurer for deposit 
as provided in RCW 43.08.250. Moneys deposited under this section shall be used 
to compensate victims of crimes through the crime victims compensation fund. 

Sec. 4. RCW 4.56.100 and 1994 с 185 s І are each amended to read as 
follows: 

(1) When any judgment for the payment of money only shall have been paid 
or satisfied, the clerk of the court in which such judgment was rendered shall note 
upon the record in the execution docket satisfaction thereof giving the date of such 
satisfaction upon either the payment to such clerk of the amount of such judgment, 
costs and interest and any accrued costs by reason of the issuance of any execution, 
or the filing with such clerk of a satisfaction entitled in such action and identifying 
the same executed by the judgment creditor or his or her attorney of record in such 
action or his or her pi 22. as = are 2. ate Sle 


directed by the court, Every satisfaction of judgment and every partial satisfaction 
of judgment which provides for the payment of money shall clearly designate the 
judgment creditor and his or her attorney if any, the judgment debtor, the amount 
or type of satisfaction, whether the satisfaction is full or partial, the cause number, 
and the date of entry of the judgment. A certificate by such clerk of the entry of 
such satisfaction by him or her may be filed in the office of the clerk of any county 
in which an abstract of such judgment has been filed. When so satisfied by the 
clerk or the filing of such certificate the lien of such judgment shall be discharged. 

(2) The department of social and health services shall file a satisfaction of 
judgment for welfare fraud conviction if a person does not pay money through the 
clerk as required under subsection (1) of this section. 

(3) The department of corrections shall file a satisfaction of judgment if a 
person does not pay money through the clerk's office as required under subsection 
(1) of this section. 


Sec. 5. RCW 4.64.030 and 1995 c 149 s | are each amended to read as 
follows: 

The clerk shall enter all judgments in the execution docket, subject to the 
direction of the court and shall specify clearly the amount to be recovered, the 
relief granted, or other determination of the action. 

On the first page of each judgment which provides for the payment of money, 
including judgments in rem, mandates of judgments, and judgments on 
garnishments, the following shall be succinctly summarized: The judgment 
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creditor and the name of his or her attorney, the judgment debtor, the amount of the 
judgment, the interest owed to the date of the judgment, and the total of the taxable 
costs and attorney fees, if known at the time of the entry of the judgment. If the 
attorney fees and costs are not included in the judgment, they shall be summarized 
in the cost bill when filed. ((This-infermatiendis-ineluded-imthe-judgment-te-essist 
the-eeunty-elericin-his-er-her-record-keeping-funetion:)) The clerk may not ((sign 
өг-Не)) enter a judgment, and a judgment does not take effect, until the judgment 
has a summary in compliance with this section. The clerk is not liable for an 
incorrect summary. 


Sec. 6. RCW 4.64.060 and 1987 c 442 s 1105 are each amended to read as 
follows: 

Every county clerk shall keep in the clerk's office a record, to be called the 
execution docket, which shall be a public record and open during the usual 
business hours to all persons desirous of i inspecting it. Tho recond miat De EMT 
both di y 
j si с offi i $ о ainst w 

is rend № і іші 

бес. 7. RCW 5.44.010 and Code 1881 s 430 are each amended to read as 
follows: 

The records and proceedings of any court of the United States, or any state or 
territory, shall be admissible in evidence in all cases in this state when duly 
((authentieated)) certified by the attestation of the clerk, prothonotary or other 
officer having charge of the records of such court, with the seal of such court 
annexed. 


NEW SECTION. Sec. 8. RCW 4.64.070 and 1987 c 442 s 1106, 1935 c 22 
s 1, & 1929 c 605 5 are each repealed. 

Passed the Senate April 19, 1997. 

Passed the House April 14, 1997, 


Approved by the Governor May 14, 1997. 
Filed in Office of Secretary of State May 14, 1997. 


CHAPTER 359 
[Substitute Senate Bill 5270] 
STATE INVESTMENT BOARD—FORMATION OF CORPORATIONS, LIMITED LIABILITY 
COMPANIES, AND LIMITED PARTNERSHIPS TO HANDLE INVESTMENTS 


AN ACT Relating to the operation of the state investment board; and adding new sections to 
chapter 43.334 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 43.33A RCW to 
read as follows: 

(1) The board is authorized to create corporations under Title 23В RCW, 
limited liability companies under chapter 25.15 RCW, and limited partnerships 
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under chapter 25.10 RCW, of which it may or may not be the general partner, for 
the purposes of transferring, acquiring, holding, overseeing, operating, or disposing 
of real estate or other investment assets that are not publicly traded on a daily basis 
or on an organized exchange. The liability of each entity created by the board is 
limited to the assets or properties of that entity. No creditor or other person has 
any right of action against the board, its members or employees, or the state of 
Washington on account of any debts, obligations, or liabilities of the entity. 
Entities created under this section may be authorized by the board to make any 
investment that the board may make, including but not limited to the acquisition 
of: Equity interests in operating companies, the indebtedness of operating 
companies, and real estate, 

(2) Directors, officers, and other principals of entities created under this 
section must be board members, board staff, or principals or employees of an 
advisor or manager engaged by contract by the hoard or the entity to manage real 
estate or other investment assets of the entity. Directors of entities created under 
this section must be appointed by the board. Officers and other principals of 
entities created under this section are appointed by the directors. 

(3) А public corporation, limited liability company, or limited partnership 
created under this section has the same immunity or exemption from taxation as 
that of the state. The entity shall pay an amount equal to the amounts that would 
be paid for taxes otherwise levied upon real property and personal property to the 
public official charged with the collection of such real property and personal 
property taxes as if the property were in private ownership. The proceeds of such 
payments must be allocated as though the property were in private ownership. 

NEW SECTION, Sec. 2. A new section is added to chapter 43.33A RCW to 
read as follows: 

Rent and other income from real estate or other investment assets that are not 
publicly traded on a daily basis or on an organized exchange that are acquired and 
being held for investment by the board or by an entity created under section 1 of 
this act by the board, and being managed by an external advisor or other property 
manager under contract, shall not be deemed income or state funds for the purposes 
of chapter 39.58 RCW and this title, until distributions are made to the board of 
such income from the advisor or manager. Bank and other accounts established by 
the advisor or property manager for the purpose of ihe management of such 
investment assets shall not be deemed accounts established by the state for the 
purpose of chapter 39.58 RCW and this title. 

Passed the Senate April 26, 1997, 

Passed the House April 25, 1997. 


Approved by the Governor May 14, 1997. 
Filed in Office of Secretary of State May 14, 1997. 
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CHAPTER 360 
[Substitute Senate Bill 5276] 
WATER WITHDRAWALS AND DIVERSIONS~ALTERNATIVE MANAGEMENT OF WATER 
RESOURCES 


AN ACT Relating to water withdrawals and diversions; amending RCW 90.03.255 and 
90.44.055; adding a new section to chapter 90.03 RCW; adding a new section to chapter 90.44 RCW; 
and creating а new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that in many basins in the state 
there is water available on a seasonal basis that is in excess of the needs of either 
existing water right holders or instream resources. The legislature finds that excess 
waters often result in significant flooding and damage to public and private 
resources. Further, it is in the public interest to encourage the impoundment of 
excess water and other measures that can be used to offset the impact of 
withdrawals and diversions on existing rights and instream resources. Further, in 
some areas of the state additional supplies of water are needed to meet the needs 
of a growing economy and population. The legislature finds there is a range of 
alternatives that offset the impacts that should be encouraged including the 
creation, restoration, enhancement, or enlargement of ponds, wetlands, and 
reservoirs and the artificial recharge of aquifers. 

The purpose of this act is to foster the improvement in the water supplies 
available to meet the needs of the state. It is the goal of this act to strengthen the 
state's economy while maintaining and improving the overall quality of the state's 
environment. 

бес. 2. RCW 90.03.255 and 1996 с 306 s 1 are each amended to read as 
follows: 

The department shall, when evaluating an application for a water right, 
transfer, or change filed pursuant to RCW 90.03.250 or 90.03.380 that includes 
provision for any water impoundment or other resource management technique, 
take into consideration the benefits and costs, including environmental effects, of 
((the)) any water impoundment or other resource management technique that is 
included as a component of the application. The department's consideration shall 
extend to any increased water supply that results from the impoundment or other 
resource management technique, including((;)) but not limited to((;)) any recharge 
of ground water that may occur, as a means of making water available or otherwise 
offsetting the impact of the diversion of surface water proposed in the application 
for the water right, transfer, or change. Provision for an impoundment or other 
resource management technique in an application shall be made solely at the 


discretion of the applicant and shall not otherwise be made by the department as 
a condition for approving an application that does not include such provision ((fer 
impeundment)). 

This section does not lessen, enlarge, or modify the rights of any riparian 
owner, or any existing water right acquired by appropriation or otherwise. 
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Sec. 3. RCW 90.44.055 and 1996 c 306 s 2 are each amended to read as 
follows: 

The department shall, when evaluating an application for a water right or an 
amendment filed pursuant to RCW 90.44.050 or 90.44.100 that includes provision 


for any water impoundment or other resource management technique, take into 
consideration the benefits and costs, including environmental effects, of ((the)) any 


water impoundment or other resource management technique that is included as a 
component of the application. The department's consideration shall extend to any 


increased water supply that results from the impoundment or other resource 
management technique, including((;)) but not limited to((;)) any recharge of ground 
water that may occur, as a means of making water available or otherwise offsetting 
the impact of the withdrawal of ground water proposed in the application fo 

water right or amendment in the same water resource inventory area. Provision for 
an impoundment or other resource management technique in an application shall 


be made solely at the discretion of the applicant and shall not be made by the 
department as a condition for approving an application that does not include such 
provision ((ferimpeundment)). 

This section does not lessen, enlarge, or modify the rights of any riparian 
owner, or any existing water right acquired by appropriation or otherwise. 


*NEW SECTION, Sec. 4. A new seetion is addcd to chapter 90.03 RCW to 
read as follows: 

Upon the request of the applicant, the department shall, when evaluating an 
application for a water right, transfer, or change filed pursuant to RCW 
90.03.250 or 90.03.380, take into account the recharge of ground water from 
septic tanks or other on-site wastewater treatment facilities in an amount not to 
exceed the proposed use of water for indoor purposes. The department shall, 
based upon hydrogeologic data for the area in which the application is located, 
determine the amount of recharge to the aquifer that is likely to occur and factor 
that amount into the decision it makes on the application. Any water right 
permit, transfer, or change that is authorized under this seetion shall be 
conditioned to state that the water right permit, transfer, or change shall remain 
in effect only so long as the water use, including the discharge of water used for 
indoor purposes through a septic tank or other wastewater treatment facility, 
remains unchanged from that proposed in the original application. 

“бес, 4 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 5. A new section is added to chapter 90.44 RCW to 
read as follows: 

Upon the request of the applicant, the department shall, when evaluating an 
application for a water right or an amendment to a water right or permit filed 
pursuant to RCW 90.44.050 or 90.44.100, take into account the recharge of 
ground water from septic tanks or other on-site wastewater treatment facilities 
in an amount not to exceed the proposed use of water for indoor purposes. The 
department shall, based upon hydrogeologic data for the area in which the 
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application is located, determine the amount of recharge to the aquifer that is 
likely to occur and factor that amount into the decision it makes on the 
application. Any water right permit or amendment that is authorized under this 
section shall be conditioned to state that the water right permit or amendment 
shall remain in effect only so long as the water use, ineluding the discharge of 
water used for indoor purposes through a septic tank or other wastewater 
treatment facility, remains unchanged from that proposed in the original 
application. 
«бес, 5 was vetoed. See message at end of chapter. 

Passed the Senate April 23, 1997. 

Passed the House April 16, 1997. 

Approved by the Governor May 14, 1997, with the exception of certain items 

that were vetoed. 
Filed in Office of Secretary of State May 14, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 4 and 5, Substitute 
Senate Bill No. 5276 entitled: 

"AN ACT Relating to water withdrawals and diversions;" 

Substitute Senate Bill No. 5276 provides mitigation policy direction for the state as 
it relates to water rights, transfers, changes and amendments. Sections | through 3 of the 
bill provide innovative mitigation policy direction to help the state address increascd 
demand on our finite water resources while protecting the environment, and | support those 
sections. 


Sections 4 and 5 of SSB 5276 contain provisions that would require the termination 
of water rights if the right holder were to stop using a septic system or other wastewater 
treatment facility that was recharging the water supply. It would create an impractical 
expectation that the water right would be terminated if sewers eventually replace the septic 
systems or other wastewater treatment facilities involved. These sections also create а 
disincentive to convert from septic systems to sewers, contrary to state policy. 


For these reasons, | have vetoed scctions 4 and 5 of Substitute Senate Bill No. 5276. 
With the exception of sections 4 and 5, Substitute Senate Bill No. 5276 is approved." 


CHAPTER 361 
[Substitute Senate Bill 5336] 
CITIES AND TOWNS—CLARIFICATION AND HARMONIZATION OF PROVISIONS 


AN ACT Relating to clarifying and harmonizing provisions affecting cities and towns; amending 
RCW 19.16,500, 39.30.010, 35.27.070, 35.07.040, 9.41.050, 35A.12.010, 35.27.080, 35.01.020, 
35.01.040, 35.02.130, 35.22.010, 35.23.051, 35.33.020, 35.34.020, 35.86.010, 35А.06.020, 35.13.005, 
35A.14.005, 35.13.180, and 36.70A.110; adding a new section to chapter 35.23 RCW, recodifying 
RCW 35.21.620; repealing RCW 35.07.030, 35.17.160, 35.23.390, 35.23.400, 35.21.600, 35.21.610, 
and 35A.61.010; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. RCW 19.16.500 and 1982 c 65 s 1 are each amended to read as 
follows: 

(1) Agencies, departments, taxing districts, political subdivisions of the state, 
counties, and incorporated cities may retain, by written contract, collection 
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agencies licensed under this chapter for the purpose of collecting public debts 
owed by any person. 

(2) No debt may be assigned to a collection agency unless (a) there has been 
an attempt to advise the debtor (i) of the existence of the debt and (ii) that the 
debt may be assigned to a collection agency for collection if the debt is not paid, 
and (b) at least thirty days have elapsed from the time the notice was scnt. 

(3) Collection agencies assigned debts under this section shall have only 
those remedies and powers which would be available to them as assignees of 
private creditors. 

(4) For purposes of this section, the term debt shall include fines, fees, 
penalties, reasonable costs, assessments, and other debts. 

(5) The reasonable costs involved in the collection of the debts through the 
use of a collection agency are reasonable costs that may be added to and 
included in the debt to be paid by the debtor. 


“бес, 1 was vetoed, See message at end of chapter, 


Sec. 2. RCW 39,30.010 and 1970 ex.s. c 42 s 26 are each amended to read as 
follows: 

Any city or town or metropolitan park district or county or library district may 
execute an executory conditional sales contract with a county or counties, the state 
or any of its political subdivisions, the government of the United States, or any 
private party for the purchase of any real or personal property, or property rights 
in connection with the exercise of any powers or duties which they now or 
hereafter are authorized to exercise, if the entire amount of the purchase price 
specified in such contract does not result in a total indebtedness in excess of three- 
fourths of one percent of the value of the taxable property in such ((eity-er-tewn-er 


tnetropelitan-park-distriet-er-eeunty-er)) library district(4PROWIDED;-Fhat)) or 
the maximum amount of nonvoter-approved indebtedness authorized in such 
county, city, town, or metropolitan park district, If such a proposed contract would 
vd in a total СЕЗ ПЕ іп excess of 222222 


атанын ана ecc) t this amount, à proposition in regard to 


whether or not such a contract may be executed shall be submitted to the voters for 
approval or rejection in the same manner that bond issues for capital purposes are 
submitted to the voters((*+PROVIDED-FURFHER;-Fhat)), Any city or town or 
metropolitan park district or county or library district may jointly execute contracts 
authorized by this section, if the entire amount of the purchase price does not result 
in a joint total indebtedness in excess of ((three-feurths-efone-pereent-ef-the-value 

i )) the nonvoter-approved indebtedness limitation of 


any city ((er)), town ((er)), metropolitan park district ((er)), county, or library 


district that participates in the jointly executed contract. The term "value of the 
taxable property" shall have the meaning set forth in RCW 39.36.015. 


Sec. 3. RCW 35.27.070 and 1993 c 47 s 2 are each amended to read as 
follows: 
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The government of a town shall be vested in a mayor and a council consisting 
of five members and a treasurer, all elective; the mayor shall appoint a clerk and 
a marshal; and may appoint a town attorney, pound master, street superintendent, 
a civil engineer, and such police and other subordinate officers and employees as 
may be provided for by ordinance. All appointive officers and employees shall 


hold office at the pleasure of the mayor, subject to any applicable law, rule, or 


regulation relating to civil service, and shall not be subject to confirmation by the 
town council. 


Sec. 4. RCW 35.07.040 and 1965 c 7 s 35.07.040 are each amended to read 
as follows: 

(( appiienble-censueshovweemrt ot-ofless-that-four-theusand;)) The 
council shall cause an election to be called upon the proposition of 
disincorporation. If the city or town has any indebtedness or outstanding liabilities, 
it shall order the election of a receiver at the same time. 

*Sec. 5. RCW 9.41.050 and 1996 c 295 s 4 are each amended to read as 
follows: 

(1)(a) Except in the person's place of abode or fixed place of busincss, a 
person shall not carry a pistol concealed on his or her person without a license 
to carry a eoncealed pistol. 

(b) Every licensee shall have his or her concealed pistol license in his or her 
immediate possession at all times that he or she is rcquired by this section to 
have a concealed pistol license and shall display the same upon demand to any 
police officer or to any other person when and if required by law to do so. Any 
violation of this subsection (1)(b) shall be a class 1 civil infraction under chapter 
((7-84)) 7.80 RCW and shall be punished accordingly pursuant to chapter 
((7:84)) 7.80 RCW and the infraction rules for courts of limited jurisdiction. 

(2) A person shall not carry or place a loaded pistol in any vehicle unless the 
person has a license to carry a concealed pistol and: (a) The pistol is on the 
licensee's person, (b) the licensee is within the vehicle at all times that the pistol 
is there, or (c) the licensee is away from the vchicle and the pistol is locked 
within the vehicle and concealcd from view from outside the vehicle. 

(3) A person at least eighteen years of age who is in possession of an 
unloaded pistol shall not leave the unloaded pistol in a vehicle unless tlie 
unloaded pistol is locked within the vehicle and concealed from view from 
outside the vehicle. 

(4) Except as otherwise provided in this chapter, no person may carry a 
firearm unless it is unloaded and enclosed in an opaque case or secure wrapper 
or the person is: 

(a) Licensed under RCW 9.41.070 to carry a concealed pistol; 

(b) In attendance at a hunter's safety course or a firearms safety course; 

(c) Engaging in practice in the use of a firearm or target shooting at an 
established range authorized by the governing body of the jurisdiction in which 
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such range is located or any other area where the discharge of a firearm is not 
prohibited; 

(d) Engaging in an organized competition involving the use of a firearm, or 
participating in or practicing for a performance by an organized group that uses 
firearms as a part of the performance; 

(e) Engaging in a lawful outdoor recreational activity such as hunting, 
fishing, camping, hiking, or horseback riding, only if, considering all of the 
attendant circumstances, including but not limited to whether the person has a 
valid hunting or fishing license, it is reasonable to conclude that the person is 
participating in lawful outdoor activities or is traveling to or from a legitimate 
outdoor recreation area; 

(f) In an area where the discharge of a firearm is permitted, and is not 
trespassing; 

(g) Traveling with any unloaded firearm in thc person's possession to or 
from any activity described in (b), (c), (d), (e), or (f) of this subsection, except as 
provided in (h) of this subsection; 

(h) Traveling in a motor vehicle with a firearm, other than a pistol, that is 
unloaded and locked in the trunk or other compartment of the vehicle, placed in 
a gun rack, or otherwise secured in place in a vehicle, provided that this 
subsection (4)(h) does not apply to motor homes if the firearms are not within 
the driver's compartment of the motor home while the vehicle is in operation. 
Notwithstanding (a) of this subsection, and subject to federal and state park 
regulations regarding firearm possession therein, a motor home shall be 
considered a residence when parked at a recreational park, campground, or 
other temporary residential setting for the purposes of enforcement of this 
chapter; 

(i) On real property under the control of the person or a relative of the 
person; 

(j) At his or her residence; 

(k) Is a member of the armed forces of the United States, national guard, or 
organized reserves, when on duty; 

(1) Is a law enforcement officer; 

(m) Carrying a firearm from or to a vehicle for the purpose of taking or 
removing the firearm to or from a place of business for repair; or 

(n) An armed private security guard or armed private detective licensed by 
the department of licensing, while on duty or enroute to and from employment. 

(5) Violation of any of the prohibitions of subsections (2) through (4) of this 
section is a misdemeanor. 

(6) Nothing in this section permits the possession of firearms illegal to 
possess under state or federal law. 

(7) Any city, town, or county may enact an ordinance to exempt itself from 
the prohibition of subsection (4) of this section. 

“бес, 5 was vetoed, See message at end of chapter, 
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Sec. 6. RCW 35А.12.010 and 1994 с 223 s 30 are each amended to read as 
follows: 

The government of any noncharter code city or charter code city electing to 
adopt the mayor-council plan of government authorized by this chapter shall be 
vested in an elected mayor and an elected council. The council of a noncharter 
code city having less than twenty-five hundred inhabitants shall consist of five 
members; when there are twenty-five hundred or more inhabitants, the council 
shall consist of seven members((4—PROVIDEDB;-That)), A city with a population 


f less than twenty-five hundred e time eclassification as a jona 
unicipal code city may choose to maintai seven- uncil, The 
decision concerni e number of council s shall b e e council 
d be inco ed as a section of the ordinance adopting for the city th 


classification of noncharter code city, If the population of a city after having 


become a code city decreases from twenty-five hundred or more to less than 
twenty-five hundred, it shall continue to have a seven member council. If, after a 
city has become a mayor-council code city, its population increases to twenty-five 
hundred or more inhabitants, the number of councilmanic offices in such city may 
increase from five to seven members upon the affirmative vote of a majority of the 
existing council to increase the number of councilmanic offices in the city. When 
the population of a mayor-council code city having five councilmanic offices 
increases to five thousand or more inhabitants, the number of councilmanic offices 
in the city shall increase from five to seven members. In the event of an increase 
in the number of councilmanic offices, the city council shall, by majority vote, 
pursuant to RCW 35A.12.050, appoint two persons to serve in these offices until 
the next municipal general election, at which election one person shall be elected 
for a two-year term and one person shall be elected for a four-year term. Тһе 
number of inhabitants shall be determined by the most recent official state or 
federal census or determination by the state office of financial management. A 
charter adopted under the provisions of this title, incorporating the mayor-council 
plan of government set forth in this chapter, may provide for an uneven number of 
councilmembers not exceeding eleven. 

А noncharter code city of less than five thousand inhabitants which has elected 
the mayor-council plan of government and which has seven councilmanic offices 
may establish a five-member council in accordance with the following procedure. 
At least six months prior to a municipal general election, the city council shall 
adopt an ordinance providing for reduction in the number of councilmanic offices 
to five. The ordinance shall specify which two councilmanic offices, the terms of 
which expire at the next general election, are to be terminated. The ordinance shall 
provide for the renumbering of council positions and shall also provide for a two- 
year extension of the term of office of a retained councilmanic office, if necessary, 
in order to comply with RCW 35А.12.040. 
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However, a noncharter code city that has retained its old mayor-council plan 
of government, as provided in RCW 35A.02.130, is subject to the laws applicable 
to that old plan of government. 

NEW SECTION, Sec. 7. A new section is added to chapter 35.23 RCW to 
read as follows: 

No person is eligible to hold an elective office in a second class city unless the 
person is a resident and registered voter in the city. 

Sec. 8. RCW 35.27.080 and 1965 c 7 s 35.27.080 are each amended to read 
as follows: 

No person shall be eligible to or hold an elective office in a town unless he or 
she is a resident and ((eleeter-therein)) registered voter in the town. 

Sec. 9. RCW 35.01.020 and 1994 c 81 s 4 are each amended to read as 
follows: 

А second class city is a city with a population of ((mere-than)) fifteen hundred 
or more at the time of its organization or reorganization that does not have a charter 
adopted under Article ХІ, section 10, of the state Constitution, and does not operate 
under Title 35А RCW. 

Sec. 10. RCW 35.01.040 and 1994 c 81 s 5 are each amended to read as 
follows: 

А town has a population of less than fifteen hundred ((ertess)) at the time of 
its organization and does not operate under Title 35А RCW. 

Sec. 11. RCW 35.02.130 and 1994 c 154 s 308 are each amended to read as 
follows: 

The city or town officially shall become incorporated at a date from one 
hundred eighty days to three hundred sixty days after the date of the election on the 
question of incorporation. Ап interim period shall exist between the time the 
newly elected officials have been elected and qualified and this official date of 
incorporation. During this interim period, the newly elected officials are 
authorized to adopt ordinances and resolutions which shall become effective on or 
after the official date of incorporation, and to enter into contracts and agreements 
to facilitate the transition to becoming a city or town and to ensure a continuation 
of governmental services after the official date of incorporation. Periods of time 
that would be required to elapse between the enactment and effective date of such 
ordinances, including but not limited to times for publication or for filing 
referendums, shall commence upon the date of such enactment as though the city 
or town were officially incorporated. 

During this interim period, the city or town governing body may adopt rules 
establishing policies and procedures under the state environmental policy act, 
chapter 43.21С RCW, and may use these rules and procedures in making 
determinations under the state environmental policy act, chapter 43.21С RCW. 

During this interim period, the newly formed city or town and its governing 
body shall be subject to the following as though the city or town were officially 
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incorporated: RCW 4.24.470 relating to immunity; chapter 42.17 RCW relating 
to open government, chapter 40.14 RCW relating to the preservation and 
disposition of public records; chapters 42.20 and 42.23 RCW relating to ethics and 
conflicts of interest; chapters 42.30 and 42.32 RCW relating to open public 
meetings and minutes; RCW 35.22.288, ((35:23-240,-35:24-220)) 35.23.221, 
35.27.300, 35A.12.160, as appropriate, and chapter 35A.65 RCW relating to the 
publication of notices and ordinances; RCW 35.21.875 and 35A.21.230 relating to 
the designation of an official newspaper; RCW 36.16.138 relating to liability 
insurance; RCW 35.22.620, 35.23.352, and 35A.40.210, as appropriate, and 
statutes referenced therein relating to public contracts and bidding; and chapter 
39.34 RCW relating to interlocal cooperation. Tax anticipation or revenue 
anticipation notes or warrants and other short-term obligations may be issued and 
funds may be borrowed on the security of these instruments during this interim 
period, as provided in chapter 39.50 RCW. Funds also may be borrowed from 
federal, state, and other governmental agencies in the same manner as if the city or 
town were officially incorporated. 

RCW 84.52.020 and 84.52.070 shall apply to the extent that they may be 
applicable, and the governing body of such city or town may take appropriate 
action by ordinance during the interim period to adopt the property tax levy for its 
first full calendar year following the interim period. 

The governing body of the new city or town may acquire needed facilities, 
supplies, equipment, insurance, and staff during this interim period as if the city or 
town were in existence. An interim city manager or administrator, who shall have 
such administrative powers and duties as are delegated by the governing body, may 
be appointed to serve only until the official date of incorporation. After the official 
date of incorporation the governing body of such a new city organized under the 
council manager form of government may extend the appointment of such an 
interim manager or administrator with such limited powers as the governing body 
determines, for up to ninety days. This governing body may submit ballot 
propositions to the voters of the city or town to authorize taxes to be collected on 
or after the official date of incorporation, or authorize an annexation of the city or 
town by a fire protection district or library district to be effective immediately upon 
the effective date of the incorporation as a city or town. 

The boundaries of a newly incorporated city or town shall be deemed to be 
established for purposes of RCW 84.09.030 on the date that the results of the initial 
election on the question of incorporation are certified or the first day of January 
following the date of this election if the newly incorporated city or town does not 
impose property taxes in the same year that the voters approve the incorporation. 

The newly elected officials shall take office immediately upon their election 
and qualification with limited powers during this interim period as provided in this 
section. They shall acquire their full powers as of the official date of incorporation 
and shall continue in office until their successors are elected and qualified at the 
next general municipal election after the official date of incorporation: 
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PROVIDED, That if the date of the next general municipal election is less than 
twelve months after the date of the first election of councilmembers, those initially 
elected councilmembers shall serve until their successors are elected and qualified 
at the next following general municipal election as provided in RCW 29.04.170. 
For purposes of this section, the general municipal election shall be the date on 
which city and town general elections are held throughout the state of Washington, 
pursuant to RCW 29.13.020. 


wly inco j 5 ouncil- f 
ov e office o i interim period only, sha 
be set by the council, and thereafter shall be as provided by law, 


The official date of incorporation shall be on a date from one hundred eighty 
to three hundred sixty days after the date of the election on the question of 
incorporation, as specified in a resolution adopted by the governing body during 
this interim period. A copy of the resolution shall be filed with the county 
legislative authority of the county in which all or the major portion of the newly 
incorporated city or town is located. If the governing body fails to adopt such a 
resolution, the official date of incorporation shall be three hundred sixty days after 
the date of the election on the question of incorporation. The county legislative 
authority of the county in which all or the major portion of the newly incorporated 
city or town is located shall file a notice with the county assessor that the city or 
town has been authorized to be incorporated immediately after the favorable results 
of the election on the question of incorporation have been certified. The county 
legislative authority shall file a notice with the secretary of state that the city or 
town is incorporated as of the official date of incorporation. 


бес. 12, RCW 35.22.010 and 1965 с 7 s 35.22,010 are each amended to read 
as follows: 

Cities of the first class shall be organized and governed according to the law 
providing for the government of cities having a population of ((twenty)) ten 
thousand or more inhabitants that have adopted a charter in accordance with Article 
(CH) ХІ, section 10 of the state Constitution. 


бес. 13. RCW 35.23.051 and 1995 с 134 s 8 are each amended to read as 
follows: 


General municipal elections in second class cities ((Ret-eperating-under-the 
eemmissier-ferm-ef-gevernment)) shall be held biennially in the odd-numbered 


years and shall be subject to general election law. 

The terms of office of the mayor, city attorney, clerk, and treasurer shall be 
four years and until their successors are elected and qualified and assume office in 
accordance with RCW 29.04.170: PROVIDED, That if the offices of city attorney, 
clerk, and treasurer are made appointive, the city attorney, clerk, and treasurer shall 
not be appointed for a definite term: PROVIDED FURTHER, That the term of the 
elected treasurer shall not commence in the same biennium in which the term of the 
mayor commences, nor in which the terms of the city attorney and clerk commence 
if they are elected. 
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Council positions shall be numbered in each second class city so that council 
position seven has a two-year term of office and council positions one through six 
shall each have four-year terms of office. Each councilmember shall remain in 
office until a successor is elected and qualified and assumes office in accordance 
with RCW 29.04.170. 

In its discretion the council of a second class city may divide the city by 
ordinance, into a convenient number of wards, not exceeding six, fix the 
boundaries of the wards, and change the ward boundaries from time to time and as 
provided in RCW 29.70.100, No change in the boundaries of any ward shall be 
made within one hundred twenty days next before the date of a general municipal 
election, nor within twenty months after the wards have been established or altered. 
However, if a boundary change results in one ward being represented by more 
councilmembers than the number to which it is entitled, those having the shortest 
unexpired terms shall be assigned by the council to wards where there is a vacancy, 
and the councilmembers so assigned shall be deemed to be residents of the wards 
to which they are assigned for purposes of determining whether those positions are 
vacant. 

Whenever such city is so divided into wards, the city council shall designate 
by ordinance the number of councilmembers to be elected from each ward, 
apportioning the same in proportion to the population of the wards. Thereafter the 
councilmembers so designated shall be elected by the voters resident in such ward, 
or by general vote of the whole city as may be designated in such ordinance. 
Council position seven shall not be associated with a ward and the person elected 
to that position may reside anywhere in the city and voters throughout the city may 
vote at a primary to nominate candidates for position seven, when a primary is 
necessary, and at a general election to elect the person to council position seven, 
((When)) Additional territory that is added to the city ((it-may)) shall, by act of the 
council, be annexed to contiguous wards without affecting the right to redistrict at 
the expiration of twenty months after last previous division. The removal of a 
councilmember from the ward for which he or she was elected shall create a 
vacancy in such office. 

Wards shall be redrawn as provided in chapter 29.70 RCW, Wards shall be 
used as follows: (1) Only a resident of the ward may be a candidate for, or hold 
office as, a councilmember of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of the ward. Voters of 
the entire city may vote at the general election to elect a councilmember of a ward, 
unless the city had prior to January 1, 1994, limited the voting in the general 
election for any or all council positions to only voters residing within the ward 
associated with the council positions. If a city had so limited the voting in the 
general election to only voters residing within the ward, then the city shall be 
authorized to continue to do so. The elections for the remaining council position 
or council positions that are not associated with a ward shall be conducted as if the 
wards did not exist. 
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Sec. 14. RCW 35.33.020 and 1985 c 175 s 4 are each amended to read as 
follows: 

The provisions of this chapter apply to all cities of the first class ((whieh)) that 
have à population of less than three hundred thousand, to all cities of the second 
((and-third-elasses)) class, and to all towns, except those cities and towns ((whieh)) 
that have adopted an ordinance under RCW 35.34.040 providing for a biennial 
budget. 

Sec. 15. RCW 35.34.020 and 1985 c 175 s 5 are each amended to read as 
follows: 

This chapter applies to all cities of the first((;)) and second((;-end-third)) 
classes and to all towns ((whieh)), that have by ordinance adopted this chapter 
authorizing the adoption of a fiscal biennium budget. 

Sec. 16. RCW 35.86.010 and 1975 Ist ex.s. с 221 s 1 are each amended to 
read as follows: 

Cities of the first((;)) and second((7-&nd-third)) classes are authorized to 
provide off-street parking space and facilities located on land dedicated for park 
or civic center purposes, or on other municipally-owned land where the primary 
purpose of such off-street parking facility is to provide parking for persons who 
use such park or civic center facilities. In addition a city may own other off-street 
parking facilities and operate them in accordance with RCW 35.86A.120. 

Sec. 17. RCW 35А.06.020 and 1995 c 134 s 11 are each amended to read as 
follows: 

The classifications of municipalities ((whieh-existed-prier-to-the-time-this-title 
goes-inte-effeet—)) as first class cities, second class cities, unclassified cities, and 
towns((—)), and the restrictions, limitations, duties, and obligations specifically 
imposed by law upon such classes of cities and towns, shall have no application to 
noncharter code cities, but every noncharter code city, by adopting such 
classification, has elected to be governed by the provisions of this title, with the 
powers granted hereby. However, any code city that retains its old plan of 
government is subject to the laws applicable to that old plan of government until 
the city abandons its old plan of government and reorganizes and adopts a plan of 
government under chapter 35А.12 or 354.13 RCW. 


*Sec, 18. RCW 35.13.005 and 1990 Ist ex.s. c 17 s 30 are each amended to 
read as follows: 


((No)) A city or town may not annex territory located in a county in which 
urban growth areas have been designated under RCW 36.704.110 ((may-annex 


territory)) that is located beyond an urban growth area unless the territory is 
annexed under RCW 35.13.180. 


“бес, 18 was vetoed. See message at end of chapter. 
*Sec. 19. RCW 35А.14.005 and 1990 Ist ex.s. c 17 s 31 are each amended 
to read as follows: 
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((No)) А code city may not annex territory located in a county in which 
urban growth areas have been designated under RCW 36.70A.110 ((тау-аппех 
territery)) that is located beyond an urban growth area unless the territory is 
annexed under RCW 354.14.300. 

*Sec. 19 was vetoed. See message at end of chapter. 

*Sec, 20. RCW 35.13.180 and 1994 c 81 s 11 are each amended to read as 
follows: 

City and town councils ((of-second-class-cities-and-towns)) may by а 
majority vote annex new unincorporated territory outside the city or town limits, 
whether contiguous or noncontiguous for park, cemetery, or other municipal 
purposes when such territory is owned by the city or town ((or-al-of-the-owners 
*Sec. 20 was vetoed. See message at end of chapter. % 

*Sec, 21. RCW 36.70А.110 and 1995 c 400 s 2 are each amended to read 
as follows: 

(1) Each county that is rcquired or chooses to plan under RCW 36.70A.040 
shall designate an urban growth area or areas within which urban growth shall 
be encouraged and outside of which growth can occur only if it is not urban in 
nature, Each city that is located in such a county shall be included within an 
urban growth area, except that an area owned by a city or town that was 
annexed to the city or town under RCW 35,13,180 or 354.14.300 may be located 
outside of an urban growth area. An urban growth area may include more than 
a single city. An urban growth area may include territory that is located outside 
of a city only if such territory already is characterized by urban growth whether 
or not the urban growth area includes a city, or is adjacent to territory already 
characterized by urban growth, or is a designated new fully contained 
community as defined by RCW 36.704.350. 

(2) Based upon the growth management population projection made for the 
county by the office of financial management, the urban growth areas in the 
county shall include areas and densities sufficient to permit the urban growth 
that is projected to occur in the county for the succeeding twenty-year period. 
Each urban growth area shall permit urban densities and shall include grcenbelt 
and open space areas. An urban growth area determination may include a 
reasonable land market supply factor and shall permit a range of urban densities 
and uses, In determining this market factor, cities and counties may consider 
local circumstances. Citics and counties have discretion in their comprehensive 
plans to make many choices about accommodating growth. 

Within one year of July 1, 1990, each county that as of June 1, 1991, was 
required or chose to plan under RCW 36.704.040, shall begin consulting with 
each city located within its boundaries and each city shall propose the location 
of an urban growth area. Within sixty days of the datc the county legislative 
authority of a county adopts its resolution of intention or of certification by the 
office of financial management, all othcr counties that are required or choose 
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to plan under RCW 36.704.040 shall begin this consultation with each city 
located within its boundaries. The county shall attempt to reach agreement with 
each city on the location of an urban growth area within which the city is 
located. If such an agreement is not reached with each city located within the 
urban growth area, the county shall justify in writing why it so designated the 
area an urban growth area. A city may object formally with the department over 
the designation of the urban growth area within which it is located. Where 
appropriate, the department shall attempt to resolve the conflicts, including the 
use of mediation services. 

(3) Urban growth should be located first in areas already characterized by 
urban growth that have adequate existing public facility and service capacities 
to serve such development, second in areas already characterized by urban 
growth that will be served adequately by a combination of both existing public 
facilities and services and any additional needed public facilities and services 
that are provided by either publie or private sources, and third in the remaining 
portions of the urban growth areas. Urban growth may also be located іп 
designated ncw fully contained communities as defined by RCW 36.704.350. 

(4) In general, cities are the units of local government most appropriate to 
provide urban governmental services. In general, it is not appropriate that 
urban governmental services be extended to or expanded in rural areas except 
in those limited circumstances shown to be necessary to protect basic public 
health and safety and the environment and when such services are financially 
supportable at rural densities and do not permit urban development. 

(5) On or before October 1, 1993, each county that was initially required to 
plan under RCW 36.70A.040(1) shall adopt development regulations designating 
interim urban growth areas under this chapter. Within three years and three 
months of the date the county legislative authority of a county adopts its 
resolution of intention or of certification by the office of financial management, 
all other counties that are required or choose to plan under RCW 36.704.040 
shall adopt development regulations designating interim urban growth areas 
under this chapter. Adoption of the interim urban growth areas may only occur 
after public notice; public hearing; and compliance with the state environmental 
policy act, chapter 43.21C RCW, апа RCW 36.704.110. Such action may be 
appealed to the appropriate growth management hearings board under RCW 
36.704.280. Final urban growth areas shall be adopted at the time of 
comprehensive plan adoption under this chapter. 

(6) Each county shall include designations of urban growth areas in its 
comprehensive plan. 

*Sec. 21 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 22. RCW 35.21.620 shall be recodified as a section 

in chapter 35.22 RCW. 


NEW SECTION, Sec. 23. The following acts or parts of acts are each 
repealed: 
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(1) RCW 35.07.030 and 1965 c 7 s 35.07.030; 

(2) RCW 35.17.160 and 1965 c 7 s 35.17.160; 

(3) RCW 35.23.390 and 1965 c 7 s 35.23.390; 

(4) RCW 35.23.400 and 1965 c 7 s 35.23.400; 

(5) RCW 35.21.600 and 1979 с 151 s 27, 1965 ex.s. c 47 5 6, & 1965c 7s 
35.21.600; 

(6) RCW 35.21.610 and 1965 ex.s. c 47 s 1; and 

(7) RCW 35A.61.010 and 1967 ex.s. с 1195 35A.61.010. 


*NEW SECTION. Sec. 24. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately. 
*Sec. 24 was vetoed. See message at end of chapter. 


Passed the Senate April 26, 1997, 

Passed the House April 25, 1997. 

Approved by the Governor May 14, 1997, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State May 14, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am retuming herewith, without my approval as to sections I, 5, 18, 19, 20, 21, and 
24, Substitute Senate Bill No. 5336 entitled: 


"AN ACT Relating to clarifying and harmonizing provisions affecting cities and 
towns;" 


Substitute Senate Bill Мо, 5336 is primarily a technical bill relating to the intcrnal 
operations of cities and towns, It deletes some archaic statutes and references, aligns some 
other statutes to current practice, and makes others more usable. 


Section | of this bill would provide that the reasonable costs involved in the 
collection of debts through the use of a collection agency by a governmental entity are 
reasonable costs that may be addcd to, and included in the debt to be paid by the debtor. 
1 support this concept, however, I find the language in Substitute Senate Bill 5827, dealing 
with this same suhjcct, preferable because it ofters more precision regarding what can be 
considered reasonable costs. 


Section 5 would correct a reference regarding civil infractions for violation of 
concealed weapons laws. This reference was also corrected in Senate Bill No. 5326 which 
I have already signed into law, therefore this section is duplicative. 


Sections 18 through 21 of this bill would allow cities, code cities, and towns to 
unilaterally annex territory located іп a county, beyond the urban growth area, if the area 
to be annexed is owned by the city or town and the annexation is for a municipal purpose. 
The authority that would be granted by these sections goes well beyond the changes to 
annexation laws recommended by the Land Use Study Commission. 


Thesc sections could create a vcry large loophole in our growth management laws. 
"Municipal purpose." is not clearly defined in the bill. Without a definition of "municipal 
purpose", the annexation authority could be exercised inuch too broadly. Nothing in the 
bill requires a city to maintain a use of the annexed property that would be appropriate 
outside of an urban growth area, after an annexation is completed. Also, over-broad 
annexation authority would erode the financial base of some of our counties. 


Scction 24 is an emergency clause. Although this bill is important, it is not a inattcr 
for the immediate preservation of the public peace, health or safety, or support of the state 
government and its existing public institutions. 


For these reasons, | have vetoed scctions |, 5, 18, 19, 20, 21 and 24 of Substitute 
Senate Bill No. 5336. 
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With the exception of sections 1, 5, 18, 19, 20, 21 and 24, Substitute Senate Bill No. 
5336 is approved." 


CHAPTER 362 
[Senate Bill 5530] 
DEFINING AGRICULTURE FOR WASHINGTON INDUSTRIAL SAFETY AND HEALTH ACT 
PURPOSES 
AN ACT Relating to defining agriculture; amending RCW 49.17.020; and creating a new 
section, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the state's farms are 
diverse in their nature and the owners, managers, and their employees continually 
find new ways to plant, raise, harvest, process, store, market, and distribute their 
products, The legislature further finds that the department of labor and industries 
needs guidance in determining when activities related to agricultural products are 
to be regulated as agricultural activities and when they should he regulated as other 
activities. It is the intent of the legislature that activities performed by a farmer as 
incident to or in conjunction with his or her farming activities be regulated as 
agricultural activities. For this purpose, an agricultural activity is to be interpreted 
broadly, based on the definition of "agriculture" in RCW 49.17.020. 

Sec. 2. RCW 49.17.020 and 1973 c 80 s 2 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) The term "agriculture" means farming and includes, but is not limited to: 

(a) The cultivation and tillage of the soil; 

b) Dairying: 

(c) The production, cultivation, growing, and harvesting of any agricultural] or 
horticultura] commodity; 

d) The raising of livestock, bees, fur-bearing animals, or poultry: and 


for market and delivery to: 

(i) Storage; 

(ii) Market: or 

(iii) Carriers for transportation to market, 

The term "agriculture" does no an a farmer's processing for sale о 
handling for sale a commodity or product grown or produced by a person other 
than the farmer or the farmer's em es 

(2) The term "director" means the director of the department of labor and 
industries, or his designated representative. 

((€2})) (3) The term "department" means the department of labor and 
industries. 
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((Q3)) (4) The term "employer" means any person, firm, corporation, 
partnership, business trust, legal representative, or other business entity which 
engages in any business, industry, profession, or activity in this state and employs 
one or more employees or who contracts with one or more persons, the essence of 
which is the personal labor of such person or persons and includes the state, 
counties, cities, and all municipal corporations, public corporations, political 
subdivisions of the state, and charitable organizations: PROVIDED, That any 
person, partnership, or business entity not having employees, and who is covered 
by the industrial insurance act shall be considered both an employer and an 
employee. 

((69)) (5) The term "employee" means an employee of an employer who is 
employed in the business of his employer whether by way of manual labor or 
otherwise and every person in this state who is engaged in the employment of or 
who is working under an independent contract the essence of which is his personal 
labor for an employer under this chapter whether by way of manual labor or 
otherwise. 

((6)) (6) The term "person" means one or more individuals, partnerships, 
associations, corporations, business trusts, legal representatives, or any organized 
group of persons. 

(((6))) (7) The term "safety and health standard" means a standard which 
requires the adoption or use of one or more practices, means, methods, operations, 
or processes reasonably necessary or appropriate to provide safe or healthful 
employment and places of employment. 

((€23)) (8) The term "work place" means any plant, yard, premises, room, or 
other place where an employee or employees are employed for the performance of 
labor or service over which the employer has the right of access or control, and 
includes, but is not limited to, all work places covered by industrial insurance 
under Title 51 RCW, as now or hereafter amended. 

((€8))) (9) The term "working day" means a calendar day, except Saturdays, 
Sundays, and all legal holidays as set forth in RCW 1.16.050, as now or hereafter 
amended, and for the purposes of the computation of time within which an act is 
to be done under the provisions of this chapter, shall be computed by excluding the 
first working day and including the last working day. 

Passed the Senate April 21, 1997, 

Passed the House April 8, 1997. 

Approved by the Governor May 14, 1997. 

Filed in Office of Secretary of State May 14, 1997. 


CHAPTER 363 
[Senate Bill 5659] 
WASHINGTON STATE BEEF COMMISSION—MEMBERSHIP AND PROCEDURES 


AN ACT Relating to the beef commission; and amending RCW 16.67.040 and 16.67.051. 
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Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 16.67.040 and 1993 c 40 s 1 are each amended to read as 
follows: 

There is hereby created a Washington state beef commission to be thus known 
and designated, The commission shall be composed of ((ene)) two beef producers, 
((ene)) two dairy (beef) producers, ((ene)) two feeders, one livestock salesyard 
bini and one meat qu WU nep NE оша о ее 

issio ember's te ir of 
ommissio vo e commission only to bre: 
yote, In addition thee will be one ex officio member without the right to vote 
from the department of agriculture to be designated by the director thereof. 

A majority of voting members shall constitute a quorum for the transaction of 
any business. 

АШ appointed members as stated in RCW 16.67.060 shall be citizens and 
residents of this state, over the age of twenty-five years, each of whom is and has 
been actually engaged in that phase of the cattle industry he or she represents for 
a period of five years, and has during that period derived a substantial portion of 
his or her income therefrom, or have a substantial investment in cattle as an owner, 
lessee, partner, or a stockholder owning at least ten percent of the voting stock in 
à corporation engaged in the production of cattle or dressed beef, or a manager or 
executive officer of such corporation. Producer members of the commission shall 
not be directly engaged in the business of being a meat packer, or as a feeder, 
feeding cattle other than their own. Said qualifications must continue throughout 
each member's term of office. 

Sec. 2. RCW 16.67.051 and 1993 c 40 s 3 are each amended to read as 
follows: 

Commencing on July I, 1993, the appointive positions on the commission 
shall be designated as follows: The beef producers shall be designated position one 
and position six; the dairy (beef) producers shall be designated position two and 
position seven; the feeders shall be designated position three and position eight; the 
livestock salesyard operator shall be designated position four; and the meat packer 
shall be designated position five. 

The initial terms of positions one and four shall terminate July I, 1994; 
positions two and five shall terminate July 1, 1995; and position three shall 
terminate July I, 1996. Тһе initial terms of position six shall inate Jul 
1998; position seven s erminate Jul : ition eight shall termin 
July 1, 2000, The regular term of office of subsequent appointees shall be three 
years from the date of appointment and until their successors are appointed. 

Passed the Senate April 21, 1997, 

Passed the House April 8, 1997, 

Approved by the Governor May 14, 1997. 

Filed in Office of Secretary of State May 14, 1997. 
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CHAPTER 364 
[Engrossed Substitute Senate Bill 5759] 
SEX OFFENDERS—RISK LEVEL CLASSIFICATION—PUBLIC NOTICE PROCEDURES 


AN ACT Relating to sex offender risk level classification and public notification procedures; 
amending RCW 4.24.550, 13.40.217, 70.48.470, and 9.95.145; adding a new section to chapter 72.09 
RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 424.550 and 1996 c 215 s 1 are each amended to read as 
follows: 


(1) Public agencies are authorized to release ((relevant-and-neeessary)) 
information to the public regarding sex offenders ((te-the-publie-wherr-the-release 


ef-the-information-is-neeessary-for-publie-preteetien)) whe: determines 
hat disclosure of the information is relevant and necessary to protect the publi 
and counteract the danger cre icular offender, This authorizati 

lies to information regarding; (a) A rson adjudicated or convicted of a se 
offense as d in RCW 9,94A,030; (b SO! jurisdi 
indeterminate sentence review board as sult sex offense; (c) any person 

itted as a s ly viol or unde W or as a sexua 

sycho n h 06 RCW: found n ilty of a s 
offense by reason of insanity under chapter 10,77 RCW; and (е) any person found 
in 05 i S ommi u 


chapter 71.05 or 71,34 RCW. 
(2) The Patpat Оа publie dlk logure нак са TES i TES 


]l be rel vel of risk pose the offen о 
communi m SW о і cts to reside. 
regularly found; and (c) the needs of affected community members for 


information to enbance their individual and collective safety, 

(3) Local law enforcement agencies shall consider the following guidelines in 
determining the extent of a public disclosure made under this section: For 
offenders classified as risk level I, the agency shall share information with other 
appropriate law enforcement agencies and may disclose, upon request, relevant, 


5 а informati victim or witness to the offense and to 
any individual communi ber who lives n e residence where the off: 
resides, expects to reside, or is regularly found: (b) for offenders classified as risk 
level II, the agency may also disclose relevan sary, and accurate information 
о publi rivate 5 ild day care centers, family day care providers 


businesses and organizations that serve primarily children, wornen, or vulnerable 
adults, and neighbors and community groups near the residence where the offender 
resides, expects to reside, or is regularly found; and (c) for offenders classified as 
isk level III, the agency may also disclose relevant, necessa accur: 
information to the public at large, 
(4) Local law enforcement agencies ((and-effieials-who-deeide-te-release)) that 
disseminate information pursuant to this section shall; (a) Review available risk 
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classifications made by the department of corrections, the departme 


ocial and health services, and the ind inate senten view board; (b) assign 
isk level classi ions to all sex o s about w inf tion wil 
disseminated: and (c) make a good faith effort to notify the public and residents at 
least fourteen days before the sex offender is released a 
fender moves jurisdicti 5 SOON as possi he a 
learns of the offender's move, except that in no case may this notification nein 
be construed о. requi ire an aum io no аа offenders re sis se vui ee 


——43))) (5) An appointed or elected public official, public employee, or public 
agency as defined in RCW 4.24.470 is immune from civil liability for damages for 
any discretionary ((deeisien-te-release)) risk level classification decisions ((and 
the)) or release of relevant and necessary information, unless it is shown that the 
official, employee, or agency acted with gross negligence or in bad faith. The 
((autherization-and)) immunity in this section applies to risk level classification 
decisions and the release of relevant and necessary information regarding((—(8) 
m 


f-persen-eomm d-8s-&-sexua elent-predater-under-ehapte ns ) any 
individual for w isclosure is authorized, The decision of a local law 
enforcement agency or official to classify a sex offender to a risk level other than 
the one assigne epartment of corrections nt of social and 
health services, or the indeterminate sentence review board, or the release of any 
relevant and necessary information based on that different classification shall not, 
by itself, be considered gross negligence or bad faith. The immunity provided 
under this section applies to the release of relevant and necessary information to 
other public officials, public employees ((er-effieiats)), or public agencies, and to 
the general public. 

((€43)) (6) Except as may otherwise be provided by ((statute)) law, nothing in 
tbis section shall impose any liability upon a public official, puhlic employee, or 
public agency for failing to release information ((es-previded-im-subseetions-(2)-and 
GYef)) authorized under this section. 


12184] 


WASHINGTON LAWS, 1997 Ch. 364 


((€$)) (7) Nothing in this section implies that information regarding persons 
designated іп subsection((s-C2)-&nd-(3))) (1) of this section is confidential except 
as may otherwise be provided by ((statute)) law. 


Whe llaw rceme n offici ssifies off: 
di th is classi e orrecti 
depart soci servi о i ina view 
board law en en official shall noti appropriate 
department o [6] nd submit its ons supporti hange i 
classification, 


Sec. 2. RCW 13.40.217 and 1990 c 3 s 102 are each amended to read as 
follows: 

(1) In addition to any other information required to be released under this 
chapter, the department is authorized, pursuant to RCW 4.24.550, to release 
relevant information that is necessary to protect the public concerning juveniles 
adjudicated of sex offenses. 

In order for publi ies to hav i ion necess otifyi 


the public about sex offenders as authorized in RCW 4,24,550, the secretary shall 
issue to appropriate law enforcement agencies narrative notices regarding the 


classification, 
(3) For the purposes of this section, the department shall classify as risk level 
hose offenders whose risk assess 5 indi ow risk of reofi within 


community at large, The department shall classify as risk level II those offenders 
whose risk assessments indicate a moderate risk of reoffense within the community 
at large, The department shall classify as risk level Ш those offenders whose risk 


essments indica igh risk of r se withi ommunity a 


Sec. 3. RCW 70.48.470 and 1996 c 215 s 2 are each amended to read as 
follows: 

(1) À person having charge of a jail shall notify in writing any confined person 
who is in the custody of the jail for a conviction of a ((sexua-[sex])) sex offense 
as defined in RCW 9.94A.030 of the registration requirements of RCW 9A.44.130 
at the time of the inmate's release from confinement, and shall obtain written 
acknowledgment of such notification. The person shall also obtain from the inmate 


the county of the inmate's residence upon release from jail and, where applicable, 
the city. 


(2) (-arminmate-eenvieted-ef-a-sexual-effense-will-reside-in-a-eounty-ether 


. . 
. H 
OUTI О HC OH атоп-Ч 


*, 
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the-inmate's-release)) When a sex offender under local government jurisdiction will 


eside i ounty other than the county of conviction is lease 
he chief law enforcement officer of the jail or his or her desi shall give notice 
of the inmate's dischar leas e sheriff of the county and, w 
applicable, to the police chief of the city w е offender will reside. 


NEW SECTION, Sec. 4. A new section is added to chapter 72.09 RCW to 
read as follows: 

(1) In addition to any other information required to be released under this 
chapter, the department is authorized, pursuant to RCW 4.24,550, to release 
relevant information that is necessary to protect the public concerning offenders 
convicted of sex offenses. 

(2) In order for public agencies to bave the information necessary to notify the 
public as authorized in RCW 4.24.550, the secretary shall establish and administer 
an end-of-sentence review committee for tbe purposes of assigning risk levels, 
reviewing available release plans, and making appropriate referrals for sex 
offenders. The committee shall assess, on a case-by-case basis, the public risk 
posed by sex offenders who are: (a) Preparing for their release from confinement 
for sex offenses committed on or after July I, 1984; and (b) accepted from anotber 
state under a reciprocal agreement under the interstate compact authorized in 
chapter 72.74 RCW. 

(3) Notwithstanding any other provision of Iaw, the committee shall have 
access to all relevant records and information in the possession of public agencies 
relating to the offenders under review, including police reports; prosecutors' 
statements of probable cause; presentence investigations and reports; complete 
judgments and sentences; current classification referrals; criminal history 
summaries; violation and disciplinary reports; all psychological evaluations and 
psychiatric hospital reports; sex offender treatment program reports; and juvenile 
records. Records and information obtained under this subsection sball not be 
disclosed outside the committee unless otherwise authorized by law. 

(4) The committee shall review each sex offender under its authority before 
the offender's release from confinement or start of the offender's term of 
community placement or community custody in order to: (a) Classify tbe offender 
into a risk level for the purposes of public notification under RCW 4.24.550; (b) 
where available, review the offender's proposed release plan in accordance with tbe 
requirements of RCW 72.09.340; and (c) make appropriate referrals. 

(5) The committee shall classify as risk level I those sex offenders whose risk 
assessments indicate a low risk of reoffense within the community at large. The 
committee shall classify as risk level II tbose offenders whose risk assessments 
indicate a moderate risk of reoffense within the community at large. Тһе 
committee sball classify as risk level III those offenders whose risk assessments 
indicate a high risk of reoffense within the community at large. 
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(6) The committee shall issue to appropriate law enforcement agencies, for 
their use in making public notifications under RCW 4.24.550, narrative notices 
regarding the pending release of sex offenders from the department's facilities. The 
narrative notices shall, at a minimum, describe the identity and criminal history 
behavior of the offender and shall include the department's risk level classification 
for the offender. For sex offenders classified as either risk level II or III, the 
narrative notices shall also include the reasons underlying the classification. 

Sec. 5. RCW 9.95.145 and 1990 c 3 s 127 are each amended to read as 
follows: 

(1) In addition to any other information required to be released under this 
chapter, the indeterminate sentence review board may, pursuant to RCW 4.24.550, 
release information concerning inmates under the jurisdiction of the indeterminate 
sentence review board who are convicted of sex offenses as defined in RCW 
9.944.030. 

2) In order for public agencies to have the informatio essary for notifyi 


the public about sex of! rs horized i W 4,24. the board sha 
issue to appropriate law enforce agencies narrative notices regarding the 
ending release from confinement of sex offend der the 's jurisdictio 
The narrative notices shall, at a minimum, describe the identity and criminal 
histo vior o [o r. For sex offenders being dis custod 
on serving the maximum punishment provided by law or fixed by the court, the 
rrative notices s also includ oard's risk lev ssification fo 
offender sons rlyin classification 
о oses of this i oard shall classify as ri vel 
those offenders whose risk assessments indicate а low risk оҒтео within t 
unity at large hall classify as risk level II those offenders whos 


risk assessments indicate a moderate risk of reoffense within the community at 
large, The board shall classify as risk level Ш those offenders whose risk 
assessments indicate a high risk of reoffense within the community at large, 

NEW SECTION. Sec. 6. (1) By December 1, 1997, the Washington 
association of sheriffs and police chiefs shall develop a model policy for law 
enforcement agencies to follow when they disclose information about sex 
offenders to the public under RCW 4.24.550. Тһе model policy shall be designed 
to further the objectives of providing adequate notice to the community concerning 
sex offenders who are or will be residing in the community and of assisting 
community members in developing constructive plans to prepare themselves and 
their children for residing near released sex offenders. 

(2) In developing the policy, the association shall consult with representatives 
of the following agencies and professions: (a) The department of corrections; (b) 
the department of social and health services; (c) the indeterminate sentence review 
board; (d) the Washington state council of police officers; (e) local correctional 
agencies; (f) the Washington association of prosecuting attorneys; (g) the 
Washington public defender association; (h) the Washington association for the 
treatment of sexual abusers; and (i) victim advocates. 
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(3) The model policy shall, at a minimum, include recommendations to 
address the following issues: (a) Procedures for local agencies or officials to 
accomplish the notifications requíred under RCW 4.24.550(8); (b) contents and 
form of community notification documents, including procedures for ensuring the 
accuracy of factual information contained in the notification documents, and ways 
of protecting the privacy of victims of the offenders' crimes; (c) methods of 
distributing community notification documents; (d) methods of providing follow- 
up notifications to community residents at specified intervals and of disclosing 
information about offenders to law enforcement agencies in other jurisdictions if 
necessary to protect the public; (e) methods of educating community residents at 
public meetings on how they can use the information in the notification document 
in a reasonable manner to enhance their individual and collective safety; (f) 
procedures for educating community members regarding the right of sex offenders 
not to be the subject of harassment or criminal acts as a result of the notification 
process; and (g) other matters the Washington association of sheriffs and police 
chiefs deems necessary to ensure the effective and fair administration of RCW 
4.24.550. 


NEW SECTION, Sec. 7. (1) The department of corrections, the department 
of social and health services, and the indeterminate sentence review board shall 
jointly develop, by September 1, 1997, a consistent approach to risk assessment for 
the purposes of implementing this act, including consistent standards for 
classifying sex offenders into risk levels I, II, and III. 

(2) The department of social and health services, the department of 
corrections, and the indeterminate sentence review board shall each prepare and 
deliver to the legislature, by December 1, 1998, a report indicating the number of 
sex offenders released after the effective date of this section and classified in each 
level of risk category. The reports shall also include information on the number, 
jurisdictions, and circumstances where the risk level classification made by a local 
law enforcement agency or official for specific sex offenders differed from the risk 
level classification made by the department or the indeterminate sentence review 
board for the same offender. 

NEW SECTION, Sec. 8. If specific funding for the purposes of this act, 
referencing thís act by bill or chapter number, is not provided hy June 30, 1997, in 
the omnibus appropriations act, this act is null and void. 

NEW SECTION, Sec. 9. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the Senate April 22, 1997, 

Passed the House April 10, 1997. 


Approved by the Governor May 14, 1997. 
Filed in Office of Secretary of State May 14, 1997. 
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CHAPTER 365 
[Senate Bill 5938] 
SENTENCING—MANSLAUGHTER, MURDER ІМ THE SECOND DEGREE REVISIONS 


АМ ACT Relating to sentencing; amending RCW 9.94A.040, 9.944.310, 9А.32.060, and 
9А.32.070; reenacting and amending RCW 9.944.030 and 9.944.320; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.944.030 and 1996 c 289 s 1 and 1996 c 275 s 5 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that the 
department is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in [ieu of earned early release time or imposed pursuant to RCW 
9.944.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 
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(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea 
of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to the provisions in RCW 38,52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting conduct 
that directly relates to the circumstances of the crime for which the offender has 
been convicted, and shall not be construed to mean orders directing an offender 
affirmatively to participate in rehabilitative programs or to otherwise perform 
affirmative conduct. 

(12)(a) "Criminal history" means the list of a defendant's prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has been 
incarcerated and the length of incarceration. 

(b) "Criminal history" shall always include juvenile convictions for sex 
offenses and serious violent offenses and shall also include a defendant's other 
prior convictions in juvenile court if: (i) The conviction was for an offense which 
is a felony or a serious traffic offense and is criminal history as defined in RCW 
13.40.020(9); (ii) the defendant was fifteen years of age or older at the time the 
offense was committed; and (iii) with respect to prior juvenile class B and C 
felonies or serious traffic offenses, the defendant was less than twenty-three years 
of age at the time the offense for which he or she is being sentenced was 
committed. 

(13) "Day fine" means a fine imposed by the sentencing judge that equals the 
difference between the offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any dependents. 

(14) "Day reporting" means a program of enhanced supervision designed to 
monitor the defendant's daily activities and compliance with sentence conditions, 
and in which the defendant is required to report daily to a specific location 
designated by the department or the sentencing judge. 

(15) "Department" means the department of corrections. 
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(16) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(17) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensation 
paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of any 
type, but does not include payments made under Title 50 RCW, except as provided 
іп RCW 50.40.020 and 50.40.050, or Title 74 RCW, 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection. 

(19) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9А.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody (RCW 
72.09.310); or 

(h) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

(20) "Felony traffic offense" means: 

(а) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury- 
accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of this 
subsection. 

(21) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 
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(22)(a) "First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) that 
is not the manufacture, delivery, or possession with intent to manufacture or deliver 
a controlled substance classified in schedule I or II that is a narcotic drug, nor the 
manufacture, delivery, or possession with intent to deliver methamphetamine, its 
salts, isomers, and salts of its isomers as defined in RCW 69.50.206(d)(2), nor the 
selling for profit of any controlled substance or counterfeit substance classified in 
schedule I, RCW 69.50.204, except leaves and flowering tops of marihuana, and 
except as provided in (b) of this subsection, who previously has never been 
convicted of a felony in this state, federal court, or another state, and who has never 
participated in a program of deferred prosecution for a felony offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses and serious violent offenses. 

(23) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(о) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(0 Any other felony with a deadly weapon verdict under RCW 9,944,125; 
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(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or out- 
of-state conviction for an offense that under the laws of this state would be a felony 
classified as a most serious offense under this subsection. 

(24) "Nonviolent offense" means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of age 
but whose case has been transferred by the appropriate juvenile court to a criminal 
court pursuant to RCW 13.40.110. Throughout this chapter, the terms "offender" 
and "defendant" are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any other 
unit of government, or, if home detention or work crew has been ordered by the 
court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(27) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender score under RCW 
9.944.360; provided that of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any of the other most 
serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of (A) rape in the first degree, rape in the second 
degree, or indecent liberties by forcible compulsion; (B) murder in the first degree, 
murder in the second degree, kidnapping in the first degree, kidnapping in the 
second degree, assault in the first degree, assault in the second degree, or burglary 
in the first degree, with a finding of sexual motivation; or (C) an attempt to commit 
any crime listed in this subsection (27)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense listed in (b)(i) of this subsection. 

(28) "Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court as payment of damages. The 
sum may include both public and private costs. The imposition of a restitution 
order does not preclude civil redress. 

(30) "Serious traffic offense" means: 
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(a) Driving while under the influence of intoxicating liquor or any drug (RCW 
46.61.502), actual physical control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run 
an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(31) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, manslaughter in the first degree, assault in the first degree, kidnapping in 
the first degree, or rape in the first degree, assault of a child in the first degree, or 
an attempt, criminal solicitation, or criminal conspiracy to commit one of these 
felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(32) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(a) A felony that is a violation of chapter 94.44 RCW or RCW 9A.64.020 or 
9.68A.090 or a felony that is, under chapter 9А.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.944.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(34) “Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(35) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and assistance 
provided by the department to the offender during the two weeks prior to the 
offender's successful completion of the work ethic camp program. The transition 
training shall include instructions in the offender's requirements and obligations 
during the offender's period of community custody. 

(37) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(38) "Violent offense" means: 


121941 


WASHINGTON LAWS, 1997 Ch. 365 


(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class А felony or an attempt to commit a class 
А felony, criminal solicitation of or criminal conspiracy to commit a class А 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
vehicular assault, and vehicular homicide, when proximately caused by the driving 
of any vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of this 
subsection. 

(39) "Work crew" means a program of partial confinement consisting of civic 
improvement tasks for the benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9.944.135. Тһе civic improvement tasks 
shall have minimal negative impact on existing private industries or the labor force 
in the county where the service or labor is performed. The civic improvement 
tasks shall not affect employment opportunities for people with developmental 
disabilities contracted through sheltered workshops as defined in RCW 82.04.385. 
Only those offenders sentenced to a facility operated or utilized under contract by 
a county or the state are eligible to participate on a work crew. Offenders 
sentenced for a sex offense as defined in subsection (33) of this section are not 
eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(41) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 

(42) "Home detention" means a program of partial confinement available to 
offender wherein the offender is confined in a private residence subject to 
electronic -rveillance. 
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Sec. 2. RCW 9.944.040 and 1996 c 232 s 1 are each amended to read as 
follows: 

(1) A sentencing guidelines commission is established as an agency of state 
government, 

(2) The legislature finds that the commission, having accomplished its original 
statutory directive to implement this chapter, and having expertise in sentencing 
practice and policies, shall: 

(a) Evaluate state sentencing policy, to include whether the sentencing ranges 
and standards are consistent with and further: 

(i) The purposes of this chapter as defined іп RCW 9.94А.010; and 

(ii) The intent of the legislature to emphasize confinement for the violent 
offender and alternatives to confinement for the nonviolent offender. 

The commission shall provide the governor and the legislature with its 
evaluation and recommendations under this subsection not later than December 1, 
1996, and every two years thereafter; 

(b) Recommend to the legislature revisions or modifications to the standard 
sentence ranges, state sentencing policy, prosecuting standards, and other 
standards. If implementation of the revisions or modifications would result in 
exceeding the capacity of correctional facilities, then the commission shall 
accompany its recommendation with an additional list of standard sentence ranges 
which are consistent with correction capacity; 

(c) Study the existing criminal code and from time to time make recommen- 
dations to the legislature for modification; 

(d)(i) Serve as a clearinghouse and information center for the collection, 
preparation, analysis, and dissemination of information on state and local adult and 
juvenile sentencing practices; (ii) develop and maintain a computerized adult and 
juvenile sentencing information system by individual superior court judge 
consisting of offender, offense, history, and sentence information entered from 
judgment and sentence forms for all adult felons; and (iii) conduct ongoing 
research regarding adult and juvenile sentencing guidelines, use of total 
confinement and alternatives to total confinement, plea bargaining, and other 
matters relating to the improvement of the adult criminal justice system and the 
juvenile justice system; 

(e) Assume the powers and duties of the juvenile disposition standards 
commission after June 30, 1996; 

(f) Evaluate the effectiveness of existing disposition standards and related 
Statutes in implementing policies set forth in RCW 13.40.010 generally, 
specifically review the guidelines relating to the confinement of minor and first 
offenders as well as the use of diversion, and review the application of current and 
proposed juvenile sentencing standards and guidelines for potential adverse 
impacts on the sentencing outcomes of racial and ethnic minority youth; 

(в) Solicit the comments and suggestions of the juvenile justice community 
concerning disposition standards, and make recommendations to the legislature 
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regarding revisions or modifications of the standards in accordance with RCW 
9.944.045. The evaluations shall be submitted to the legislature on December 1 
of each odd-numbered year. The department of social and health services shall 
provide the commission with available data concerning the implementation of the 
disposition standards and related statutes and their effect on the performance of the 
department's responsibilities relating to juvenile offenders, and with 
recommendations for modification of the disposition standards. Тһе office of the 
administrator for the courts shall provide the commission with available data on 
diversion and dispositions of juvenile offenders under chapter 13.40 RCW; and 

(h) Not later than December 1, 1997, and at least every two years thereafter, 
based on available information, report to the governor and the legislature on: 

(i) Racial disproportionality in juvenile and adult sentencing; 

(ii) The capacity of state and local juvenile and adult facilities and resources; 
and 

(iii) Recidivism information on adult and juvenile offenders. 

(3) Each of the commission's recommended standard sentence ranges shall 
include one or тое of the following: Total confinement, partial confinement, 
community supervision, community service, and a fine. 

(4) The standard sentence ranges of total and partial confinement under this 
chapter are subject to the following limitations: 

(a) If the maximum term in the range is one year or less, the minimum term 
in the range shall be no less than one-third of the maximum term in the range, 
except that if the maximum term in the range is ninety days or less, the minimum 
term may be less than one-third of the maximum; 

(b) If the maximum term in the range is greater than one year, the minimum 
term in the range shall be no less than seventy-five percent of the maximum term 
in the range, except that for murder i econd degree in seriousnes: 

under RCW 9,94A.310, (һе minimu in the range shall be no less tha 
fifty percent of the maximum term in the range; and 

(c) The maximum term of confinement in a range may not exceed the statutory 
maximum for the crime as provided in RCW 9A.20.021. 

(5) The commission shall exercise its duties under this section in conformity 
with chapter 34.05 RCW. 


Sec. 3. RCW 9.944.310 and 1996 с 205 s 5 are each amended to read as 
follows: 


121971 


Сһ. 365 WASHINGTON LAWS, 1997 


(1) TABLE 1 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 
9or 
0 I 2 3 4 5 6 7 8 more 


XV Life Sentence without Parole/Death Penalty 


XIV 23y4m 24у4п = 2Sy4m 26yám 27y4m 28у4т 30y4m = 32yl0m 36y 40у 
240- 250- 261- 271- 281- 291- 312- 338- 370- 411- 
320 333 347 361 374 388 416 450 493 548 


-----Ю-Н--Ю2--205--249-233--260----248-342---397) 
láyim 15уіп l6y2m Iv ШУП l&y9m 20/5  22y2m 25УІш 29у 
220 м м 24 25 2: :5 36 331 3M 


ХІ 9у 9ylim 10у9т Пут 12у6т 13уѕ5т 15у9” 17у3п 20y3m 23у3т 
93- 102- MW. 120- 129- 138- 162- 178- 209- 240- 
123 136 147 160 111 184 216 236 277 318 


ХІ Ty6m 8у4п  9y2m ylim 10у9т 11у7т 14у2т 15у5т 17уііт 20у5т 
78- 86- 95- 102- 11- 120- 146- 159- 185- 210- 
102 114 125 136 147 158 194 211 245 280 


x< 


Sy Sy6m бу бубп 7y 7y6m убт  10y6m 12убт 14убт 
51- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 


ІХ 3у 3y6m 4у 4убп Sy Sy6m 7убт  8y6m 10убт 12убт 
31. 36- 41- 46- 51- 57- 77- 87- 108- 129- 
41 48 54 61 68 75 102 116 144 171 


ҮШ 2у 2y6m 2у 3y6m 4y 4y6m бубт  7y6m  8y6m 10убт 
21- 26- 31- 36- 41- 46- 67- 77- 87. 108- 
27 34 41 48 54 61 89 102 116 144 


Vil 18m 2y 2y6m Зу 3y6m 4у Sy6m  6y6m  7y6m 8y6m 
15- 21- 26- 31- 36- 41- 57- 67- 71- 87- 


20 27 34 41 48 54 75 89 102 116 
VI 13m 18m 2y 2y6m Зу 3y6m  4y6m  Sy6m  6y6m  7y6m 
12+- 15- 2l- 26- 31- 36- 46- 57- 67- TI- 
14 20 27 34 “ 48 6! 75 89 102 
M 9m 13m 15m 18m 2y2m | 3y2m 4у Sy 6у 7у 
6- 12+- 13- I5- 22- 33- 4i- 51- 62- 72- 
12 14 17 20 29 43 54 68 82 % 
IV 6m 9m 13m 15т 18т 2ym Зу2т  4y2m 5у2п  6y2m 
3- 6- 12-- ІЗ- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 29 43 57 70 84 
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ш 2m $m 8m Пт 14m 20m 2y2m  3y2m 4y2m_— Sy 


1- 3- 4- 9. 124- 17- 22- 33. 43- 51- 
3 8 12 12 16 22 29 43 57 68 

Hi 4m 6m 8m 13m 16m 20m 2y2m  3ygm 4у2т 
0-90 2- 3- 4- 4 14- 17- 22- 33- 43- 
Days 6 9 12 14 18 22 29 43 57 

1 3m 4m Sm 8m 13m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category represent 
sentencing midpoints in years(y) and months(m). Numbers in the second and third 
rows represent presumptive sentencing ranges in months, or in days if so 
designated. 12+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 94.28 RCW, the presumptive sentence is 
determined by locating the sentencing grid sentence range defined hy the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range hy 75 percent. 

(3) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for one of the crimes listed in this suhsection as eligible for any firearm 
enhancements hased on the classification of the completed felony crime. If the 
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010 
and the offender is being sentenced for an anticipatory offense under chapter 9A.28 
RCW to commit one of the crimes listed in this suhsection as eligihle for any 
firearm enhancements, the following additional times shall be added to the 
presumptive sentence determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a class A fclony or with 
a maximum sentence of at least twenty years, or both, and not covered under (f) of 
this subsection. 

(b) Three years for any felony defined under any law as a class B felony or 
with a maximum sentence of ten years, or hoth, and not covered under (f) of this 
subsection. 

(c) Eighteen months for any felony defined under any law as a class C felony 
or with a maximum sentence of five years, or both, and not covered under (f) of 
this suhsection. 

(d) If the offender is being sentenced for any firearm enhancements under (a), 
(b), and/or (c) of this subsection and the offender has previously been sentenced 
for any deadly weapon enhancements after July 23, 1095, under (a), (b), and/or (c) 
of this subsection or suhsection (4) (a), (b), and/or (c) of this section, or both, any 
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and all firearm enhancements under this subsection shall be twice the amount of 
the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all firearm 
enhancements under this section are mandatory, shall be served in total 
confinement, and shall not run concurrently with any other sentencing provisions. 

(f) The firearm enhancements in this section shall apply to all felony crimes 
except the following: Possession of a machine gun, possessing a stolen firearm, 
reckless endangerment in the first degree, theft of a firearm, unlawful possession 
of a firearm in the first and second degree, and use of a machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9.944.030. 

(4) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a deadly weapon as defined in this chapter other than a firearm as 
defined in RCW 9.41.010 and the offender is being sentenced for one of the crimes 
listed in this subsection as eligible for any deadly weapon enhancements based on 
the classification of the completed felony crime. If the offender or an accomplice 
was armed with a deadly weapon other than a firearm as defined in RCW 9.41.010 
and the offender is being sentenced for an anticipatory offense under chapter 9A.28 
RCW to commit one of the crimes listed in this subsection as eligible for any 
deadly weapon enhancements, the following additional times shall be added to the 
presumptive sentence determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 9A.28.020: 

(a) Two years for any felony defined under any law as a class A felony or with 
a maximum sentence of at least twenty years, or both, and not covered under (f) of 
this subsection. 

(b) One year for any felony defined under any law as a class B felony or with 
a maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 

(c) Six months for any felony defined under any law as a class C felony or 
with a maximum sentence of five years, or both, and not covered under (f) of this 
subsection. 

(d) If the offender is being sentenced under (a), (b), and/or (c) of this 
subsection for any deadly weapon enhancements and the offender has previously 
been sentenced for any deadly weapon enhancements after July 23, 1995, under 
(a), (b), and/or (c) of this subsection or subsection (3) (a), (b), and/or (c) of this 
section, or both, any and all deadly weapon enhancements under this subsection 
shall be twice the amount of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all deadly weapon 
enhancements under this section are mandatory, shall be served in total 
confinement, and shall not run concurrently with any other sentencing provisions. 
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(f) The deadly weapon enhancements in this section shall apply to all felony 
crimes except the following: Possession of a machine gun, possessing a stolen 
firearm, reckless endangerment in the first degree, theft of a firearm, unlawful 
possession of a firearm in the first and second degree, and use of a machine gun in 
a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9.944.030. 

(5) The following additional times shall be added to the presumptive sentence 
if the offender or an accomplice committed the offense while in a county jail or 
state correctional facility as that term is defined in this chapter and the offender is 
being sentenced for one of the crimes listed in this subsection. If the offender or 
an accomplice committed one of the crimes listed in this subsection while in a 
county jail or state correctional facility as that term is defined in this chapter, and 
the offender is being sentenced for an anticipatory offense under chapter 9A.28 
RCW to commit one of the crimes listed in this subsection, the following additional 
times shall be added to the presumptive sentence determined under subsection (2) 
of this section: 

(a) Eighteen months for offenses committed under RCW 69.50.401 (a)(1) (i) 
or (ii) or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 69.50.401(a)(1) (iii), 
(iv), and (v); 

(c) Twelve months for offenses committed under RCW 69,50.401 (d). 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail. 

(6) An additional twenty-four months shall be added to the presumptive 
sentence for any ranked offense involving a violation of chapter 69.50 RCW if the 
offense was also a violation of RCW 69.50,435. 


Sec. 4. RCW 9.944.320 and 1996 c 302 s 6, 1996 c 205 s 3, and 1996 c 36 
s 2 are each reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
ХУ Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9А,32.030) 
Homicide by abuse (RCW 9А,32,055) 
XIII Murder 2 (RCW 9А,32.050) 
XII Assault 1 (RCW 9А,36.011) 


Assault of a Child I (RCW 9А,36.120) 
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Rape 1 (RCW 9A.44.040) 

Rape of a Child 1 (RCW 9А.44.073) 

Manslaughter 1 (RCW 9A.32.060) 

Kidnapping 1 (RCW 9A.40.020) 

Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9А.44.076) 

Child Molestation | (RCW 9А .44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 70.74.280 
(D) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 9A.82.060 
(1)(a)) 

Assault of a Child 2 (RCW 9А.36.130) 

Robbery 1 (RCW 9А.56.200) 

(Manslaughter -REW-9A-32.666))) 

Explosive devices prohibited (RCW 70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule III, 
IV, or V or a nonnarcotic from Schedule 
I-V to someone under 18 and 3 years 
junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson 1 (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) any 
controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.40 1(a)(1)(i)) 
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Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 

Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 

Manslaughter 2 (RCW 9А 32.070) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the safety 
of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9А.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct 
(RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Reckless Endangerment 1 (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 


Bribery (RCW 9A.68.010) 

((Manslaughter2-RCW-94-32-070))) 

Rape of a Child 3 (RCW 9А.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 

Damaging building, etc., by explosion with no 
threat to human being (RCW 70.74.280 
(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or I] 
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(except heroin or cocaine (RCW 
69.50.401(а)(1)(1)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Abandonment of dependent person 1 (RCW 
9A.42.060) 

Rape 3 (RCW 9A.44,060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9А,72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9А.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 


Residential Burglary (RCW 9A.52.025) 
Theft of Livestock 1 (RCW 9A.56.080) 
Robbery 2 (RCW 9А.56.210) 

Assault 2 (RCW 9А.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 
Commercial Bribery (RCW 9A.68.060) 
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Bribing a Witness/Bribe Received by Witness 
(RCW 9А.72.090, 9А.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel — Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule IIT, IV, or 
V or nonnarcotics from Schedule I-V 
(except marijuana or methamphetamines) 
(RCW 69.50.401(a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9А.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 
9А.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9А.82.050(2)) 


Criminal Mistreatment 2 (RCW 9А.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9А.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9А.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9А.52.030) 

Introducing Contraband 2 (RCW 9А.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9А.76.120) 
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Perjury 2 (RCW 9А.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9А.76.180) 

Tampering with a Witness (RCW 9А.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 69.50.401 
(a)(1)Gii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69,52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82,050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48.180) 

Malicious Mischief 1 (RCW 9А,48.070) 

Possession of Stolen Property 1 (RCW 
9А.56.150) 

Theft 1 (RCW 9A.56.030) 

Trafficking in Insurance -Claims (RCW 
48.30А.015) 

Unlicensed Practice of а Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
(RCW 69.50.401(d)). 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit 
controlled substance (RCW 69.50.401 (b)) 

Computer Trespass 1 (RCW 9А.52.110) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9А.56.040) 

Possession of Stolen Property 2 (RCW 
9А.56.160) 

Forgery (RCW 9A.60.020) 
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Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 
Vehicle Prowl 1 (RCW 9A.52.095) 
Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 
Malicious Mischief 2 (RCW 9A.48.080) 
Reckless Burning | (RCW 9A.48.040) 
Unlawful Issuance of Checks or Drafts (RCW 
9А.56.060) 
Unlawful Use of Food Stamps (RCW 9,91.140 
(2) and (3)) 
False Verification for Welfare (RCW 
74.08.055) 
Forged Prescription (RCW 69.41.020) 
Forged Prescription for a Controlled Suhstance 
(RCW 69.50.403) 
Possess Controlled Substance that is a Narcotic 
from Schedule III, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine) (RCW 69,50.401(4)) 
Sec. 5. RCW 9A.32.060 and 1975 Ist ex.s. с 260 5 9А.32.060 are each 
amended to read as follows: 
(1) A person is guilty of manslaughter in the first degree when: 
(a) He recklessly causes the death of another person; or 
(b) He intentionally and unlawfully kills an unborn quick child by inflicting 
any injury upon the mother of such child. 
(2) Manslaughter in the first degree is a class ((B)) A felony. 


бес. 6. RCW 94,32.070 and 1975 Ist ex.s. с 260 s 9А.32.070 are each 
amended to read as follows: 

(1) A person is guilty of manslaughter in the second degree when, with 
criminal negligence, he causes the death of another person. 

(2) Manslaughter in the second degree is a class ((€)) В felony. 

Passed the Senate March 17, 1997. 

Passed the House April 18, 1997, 

Approved by the Governor Мау 14, 1997, 

Filed in Office of Secretary of State May 14, 1997, 


CHAPTER 366 
[Second Substitute Senate Bill 5740] 
ASSISTANCE FOR RURAL DISTRESSED AREAS 


AN ACT Relating to the rural area marketing plan; amending RCW 82.62.010 and 82.62.030; 
adding a new section to chapter 82.14 RCW; adding a new section to chapter 43.63A RCW; creating 
new sections; and repealing RCW 82.62.040. 
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Be it enacted by the Legislature of the State of Washington: 


PARTI 
LEGISLATIVE INTENT 


NEW SECTION, Sec. 1. LEGISLATIVE RECOGNITION AND INTENT. 
The legislature recognizes the economic hardship that rural distressed areas 
throughout the state have undergone in recent years. Numerous rural distressed 
areas across the state have encountered serious economic downturns resulting in 
significant job loss and business failure. In 1991 the legislature enacted two major 
pieces of legislation to promote economic development and job creation, with 
particular emphasis on worker training, income, and emergency services support, 
along with community revitalization through planning services and infrastructure 
assistance. However even though these programs have been of assistance, rural 
distressed areas still face serious economic problems including: Above-average 
unemployment rates from job losses and below-average employment growth; low 
rate of business start-ups; and persistent erosion of vitally important resource- 
driven industries. 

The legislature also recognizes that rural distressed areas in Washington have 
an abiding ability and consistent will to overcome these economic obstacles by 
building upon their historic foundations of business enterprise, local leadership, 
and outstanding work ethic. 

The legislature intends to assist rural distressed areas in their ongoing efforts 
to address these difficult economic problems by providing a comprehensive and 
significant array of economic tools, necessary to harness the persistent and 
undaunted spirit of enterprise that resides in the citizens of rural distressed areas 
throughout the state. 

The further intent of this act is to provide: 

(1) A strategically designed plan of assistance, emphasizing state, local, and 
private sector leadership and partnership; 

(2) A comprehensive and significant array of business assistance, services, and 
tax incentives that are accountable and performance driven; 

(3) An array of community assistance including infrastructure development 
and business retention, attraction, and expansion programs that will provide a 
competitive advantage to rural distressed areas throughout Washington; and 

(4) Regulatory relief to reduce and streamline zoning, permitting, and 
regulatory requirements in order to enhance the capability of businesses to grow 
and prosper in rural distressed areas. 

NEW SECTION, Sec. 2. GOALS. The primary goals of chapter. . ., Laws 
of 1997 (this act) are to: 

(1) Promote the ongoing operation of business in rural distressed areas; 

(2) Promote the expansion of existing businesses in rural distressed areas; 

(3) Attract new businesses to rural distressed areas; 
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(4) Assist in the development of new businesses from within rural distressed 
areas; 

(5) Provide family wage jobs to the citizens of rural distressed areas; and 

(6) Promote the development of communities of excellence in rural distressed 
areas, 


PART II 
TAX INCENTIVES 


NEW SECTION, Sec. 3. A new section is added to chapter 82.14 RCW to 
read as follows: 

(1) The legislative authority of a distressed county may impose a sales and use 
tax in accordance with the terms of this chapter. The tax is in addition to other 
taxes authorized by law and shall be collected from those persons who are taxable 
by the state under chapters 82.08 and 82.12 RCW upon the occurrence of any 
taxable event within the county. The rate of tax shall not exceed 0.04 percent of 
the selling price in the case of a sales tax or value of the article used in the case of 
a use tax. 

(2) The tax imposed under subsection (1) of this section shall be deducted 
from the amount of tax otherwise required to be collected or paid over to the 
department of revenue under chapter 82.08 or 82.12 RCW. Тһе department of 
revenue shall perform the collection of such taxes on behalf of the county at no 
cost to the county. 

(3) Moneys collected under this section shall only be used for the purpose of 
financing public facilities in rural counties. 

(4) No tax may be collected under this section before July 1, 1998. No tax 
may be collected under this section by a county more than twenty-five years after 
the date that a tax is first imposed under this section. 

(5) For purposes of this section, "distressed county" means a county in which 
the average level of unemployment for the three years before the year in which a 
tax is first imposed under this section exceeds the average state employment for 
those years by twenty percent. 

*Sec, 4. RCW 82.62.010 and 1996 c 290 s 5 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Applicant" means a person applying for a tax credit under this chapter. 

(2) "Department" means the department of revenue. 

(3) "Eligible area" means: (a) A county in which the average level of 
unemployment for the three years before the year in which an application is filed 
under this chapter exceeds the average state unemployment for those years by 
twenty percent; (b) a county that has a median household income that is less 
than seventy-five percent of the state median household income for the previous 
three years; (c) a metropolitan statistical area, as defined by the office of federal 
statistical policy and standards, United States department of commerce, in which 
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the average level of unemployment for the calendar year immediately preceding 
the year in which an application is filed under this chapter exceeds the average 
state unemployment for such calendar year by twenty percent; (d) a designated 
community empowerment zone approved under RCW 43.63A.700; or (e) 
subcounty areas in those counties that are not covered under (a) of this 
subsection that are timber impact areas as defined in RCW 43.31.601. 

(4)(a) "Eligible business project" means manufacturing or research and 
development activities which are conducted by an applicant in an eligible area 
at a specific facility, provided the applicant's average full-time qualified 
employment positions at the specific facility will be ((at-teast-fifteen-percent)) 
greater in the year for which the credit is being sought than the applicant's 
average full-time qualified employment positions at the same facility in the 
immediately preceding year. 

(b) "Eligible business project" does not include any portion of a business 
project undertaken by a light and power business as defined in RCW 
82.16.010(5) or that portion of a business project creating qualified full-time 
employment positions outside an eligible area or those recipients of a sales tax 
deferral under chapter 82.61 RCW. 

(5) "Manufacturing" means all activities of a commercial or industrial 
nature wherein labor or skill is applied, by hand or machinery, to materials so 
that as a result thereof a new, different, or useful substance or article of tangible 
personal property is produced for sale or commcrcial or industrial use and shall 
include the production or fabrication of specially made or custom made articles. 
"Manufacturing" also includes computer programming, the production of 
computer software, and other computer-related services, and the activities 
performed by research and development laboratories and commercial testing 
laboratories. 

(6) "Person" lias the meaning given іп RCW 82.04.030. 

(7) "Qualified employment position" means a permanent full-time employee 
employed іп tlie eligible business project during the entirc tax year. 

(8) "Tax year" means the calendar year in which taxes are due. 

(9) "Recipient" means a person receiving tax credits under this chapter. 

(10) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or proccss 
before commercial sales have begun. As used in this subsection, "commercial 
sales" excludes sales of prototypes or sales for market testing if the total gross 
receipts from such sales of the product, service, or process do not exceed one 
million dollars. 

«бес, 4 was vetoed. See message at end of chapter. 

Sec. 5. RCW 82.62.030 and 1996 c 1 s 3 are each amended to read as follows: 

(1) A person shall be allowed a credit against the tax due under chapter 82.04 
RCW as provided in this section. For an application approved before January 1, 
1996, the credit shall equal one thousand dollars for each qualified employment 
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position directly created in an eligible business project. For an application 
approved on or after January 1, 1996, the credit shall equal two thousand dollars 
for each qualified employment position directly created in an eligible business 
project. For an application approved on or after July 1, 1997, the credit shall equal 
four thousand dollars for each qualified employment position with wages and 


be s рге an forty thousand do П is directly created i 
eligible business, For an applicatio roved o Jul 9 he credi 


shall equal two thousand dollars for each qualified employment position with 
wages and benefits less than or equal to forty thousand dollars annually that is 


directly created in an eligible business, 
(2) The department shall keep a running total of all credits granted under this 


chapter during each fiscal ((biennium)) year. The department shall not allow апу 
credits which would cause the tabulation ((fet-a-biennium)) to exceed ((fifteem)) 
five million five hundred thousand dollars іп fiscal year 1998 or 1999 or seven 
million five hundred thousand dollars in any fiscal year thereafter. If all or part of 


an application for credit is disallowed under this subsection, the disallowed portion 
shall be carried over for approval the next ((biennium)) fiscal year. However, the 
applicant's carryover into the next ((biennium)) fiscal year is only permitted if the 
tabulation for the next ((biennium)) fiscal year does not exceed ((fifteen-million 


dellars)) the cap for that fiscal year as of the date on which the department has 
disallowed the application. 
(3) ((Ne-reeipient-is-eligible 


——(4))) No recipient may use the tax credits to decertify a union or to displace 
existing jobs in any community in the state. 

(E) (4) No recipient may receive a tax credit on taxes which have not been 
paid during the taxable year. 


NEW SECTION, Sec. 6. RCW 82.62.040 and 1993 sp.s. с 25 s 411, 1988 с 
41 s 4, & 1986 c 116 s 22 are each repealed. 


PART III 
BUSINESS ASSISTANCE 


*NEW SECTION. Sec. 7. BUSINESS ASSISTANCE AND RECRUIT- 
MENT FOR RURAL DISTRESSED AREAS. The department of community, 
trade, and economic development is directed to emphasize busincss assistance 
and recruitment for rural distressed areas within its trade and economic sectors, 
апа local development assistance. The primary goal of the rural initiative is to 
coordinate and administer a comprehensive and effective set of business 
assistance programs and services including: 

(1) Business recruitment. Тһе department of community, trade, and 
economic development shall: Provide a comprehensive and aygressive program 
to attract viable businesses to rural distressed areas; work with local 
communities to identify select industry sectors that have a competitive advantage 
in specific rural distressed areas; collaborate with state and local officials to 
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modify their infrastructure plans and priorities to facilitate business growth; and 
assist rural distressed areas in developing strategic business recruitment plans. 

(2) Business permitting and zoning one-stop shop. The department of 
community, trade, and economic development shall: Provide a streamlined and 
customer driven siting service to businesses in order to promote their attraction 
and expansion in rural distressed areas; provide preliminary permit application 
and zoning information and services for businesses in order to attract firms and 
facilitate business growth in rural distressed areas. 

(3) Business regulatory assistance and ombudsman services. Тһе 
department of community, trade, and economic development shall: Provide 
comprehensive business regulatory services to assist businesses in addressing 
and responding to local, state, and federal regulations; and provide recommen- 
dations on streamlining and modifying government regulations. 

(a) The department of community, trade, and economic development is 
authorized to review state zoning, permitting, or regulatory requirements that 
pose difficulty for businesses wishing or likely to site in a rural enterprise area. 
In situations where the department of community, trade, and economic 
development considers the zoning, permitting, or regulatory requirements placed 
on a business in a rural enterprise area unfairly burdensome the director may 
petition the regulatory agency or agencies for regulatory relief. In addition the 
director may petition the agency or agencies for relief under the regulatory 
fairness act, chapter 19.85 RCW. 

(b) In situations where a business or entity in a rural enterprise area is 
encountering regulatory oversight from more than one state agency and is 
experiencing conflicting direction or confusing process, the business or entity 
may petition the director to intercede. Тһе director upon review of the 
circumstances involved is authorized to designate a lead agency to collaborate 
with other state agencies in order to streamline and reduce the regulatory 
difficulties. 

(c) Businesses or entities in a rural enterprise zone may petition the director 
for an accelerated zoning, permitting, or regulatory process. The director upon 
reviewing the petition and the circumstances involved may make a finding of 
regulatory unfairness and may direct the state agency or agencies to proeess the 
business or entities application in an expeditious manner with a maximum 
timeline of six months from the director's receipt of the petition. 

The director shall establish a pilot process in cooperation with other state 
agencies to implement this subsection (3) during 1997 and 1998 and report 
annually to the iegislature on the impact of the program. 

(4) "Brown Fields" Program. Tke department of community, trade, and 
economic development shall develop with the department of ecology and 
recommend to the legislature a streamlined and cost-effective process to 
redevelop hazardous industrial sites in order to promote business growth in rural 
distressed areas, 
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(5) Rural enterprise zone development and foreign trade zone. The 
department of community, trade, and economic development is authorized to 
provide technical assistance to local governments in rural distressed areas to 
establish rural enterprise zones and foreign trade zones. The department of 
community, trade, and economic development shall target rural enterprise zones 
and foreign trade zones in the delivery of its services in order to maximize the 
impact of its economic development assistance to businesses and rural distressed 
areas. 

“бес. 7 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 8. RURAL INITIATIVE ADMINISTRATION. 
The rural initiative shall be administered by a director appointed by the director 
of community, trade, and economic development, in consultation with the rural 
distressed areas economic recovery coordination board. The rural initiative 
director shall coordinate activities with the rural community assistance team and 
report on the activities and performance of the rural initiative to the legislature 
on a quarterly basis. 

“бес. 8 was vetoed, See message at end of chapter. 
PART IV 
RURAL ENTERPRISE ZONES 


NEW SECTION. Sec. 9. A new section is added to chapter 43.63А RCW to 
read as follows: 

RURAL ENTERPRISE ZONES. Тһе legislature recognizes the unique 
difficulties encountered by communities in rural distressed areas wishing to 
promote business development, increase employment opportunities, and provide 
a high quality of life for its citizens. In response the legislature authorizes the 
establishment of rural enterprise zones that will allow the targeting of state services 
and resources in the form of business, industry recruitment, regulatory relief, and 
infrastructure development. It is the intent of the legislature to provide the critical 
level of resources and services to businesses and entities located in these rural 
enterprise zones that they will be the catalyst for economic prosperity and diversity 
throughout rural distressed areas in Washington. 

(1) The department in cooperation with the department of revenue and other 
state agencies shall approve applications submitted by local governments in rural 
distressed areas. The application shall be in the form and manner and contain the 
necessary information designated by the department. The application shall: 

(a) Be submitted on behalf of the local government by the chief elected official 
or, if none, by the governing body of the local government; 

(b) Outline the purpose for the economic development enterprise zone and the 
process in which the application was developed; 

(c) Demonstrate the level of government and community support for the 
enterprise zone; 

(d) Outline the manner in which the enterprise zone will be governed and 
report its activities to the local government and the department; and 
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(e) Designate the geographic area in which the rural enterprise zone will exist. 

(2) Rural enterprise zones are authorized to: 

(a) Hire a director or designate an individual to oversee operations; 

(b) Seek federal, state, and local government support in its efforts to target, 
develop, and attract viable businesses; 

(c) Work with the office of business assistance and recruitment for rural 
distressed areas in the pursuit of its economic development activities; 

(d) Provide a local one-stop shop for businesses intending to locate, retain, 
expand, or start their businesses within its zone; and 

(e) Provide comprehensive permitting, zoning, and regulatory assistance to 
businesses or entities within the zone. 

(3) Rural enterprise zones аге authorized to receive the services and funding 
resources as provided under the rural area marketing plan and other resources 
assisting rural distressed areas. 

(4) Rural enterprise zones may be established in conjunction with a foreign 
trade zone. 


PART V 
EVALUATION 


NEW SECTION. Sec. 10. REVIEW AND EVALUATION. The joint 
legislative audit and review committee shall design an evaluation mechanism for 
economically distressed counties under this act and undertake an evaluation of the 
act's effectiveness by November 1, 1999. Тһе agencies implementing the programs 
under this act shall assist the joint legislative audit and review committee 
evaluation. 


PART УІ 
MISCELLANEOUS 
NEW SECTION. Sec. 11. If any provision of this act or its application to any 


person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 12. Section captions and part headings used in this act 
are not any part of the law. 
Passed the Senate April 27, 1997. 
Passed the House April 26, 1997, 
Approved by the Governor May 15, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 15, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 4, 7 and 8, Second 
Substitute Senate Bill No. 5740 entitled: 
"AN ACT Relating to the rural area marketing plan;" 


1 strongly support of the goal of increasing employment in distressed areas of our 
state. However, 1 am not convinced that the mechanisms provided in sections 4, 7 and 8 
are the best ways to achieve that goal. 
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Section 4 of the bill would delete the fifteen percent increase in average employment 
threshold required to qualify for the distressed areas B&O tax credit. As written in section 
4, each additional position added by an employer would qualify for the tax credit. While 
each new job in a distressed area has value, many businesses would reap a windfall from 
this provision when they add employees that they would have added without the tax 
incentive. Some threshold that limits the tax benefit to significant expansions is necessary 
to make this kind of exemption fair. 

Section 7 of the bill would give the director of the Department of Community, Trade, 
and Economic Development the authority to intervene in the day-to-day business of other 
state agencies. As a practical matter this approach would inevitably lead to conflict and 
confusion. A successful regulatory reform effort targeted in distresscd areas of the state 
will require a more thoughtful and coordinated approach. My administration is committed 
to this type of reform and will work with the businesses of our state to improve this 
process, 

Section 8 of the bill would require the creation of another state management position 
to oversee the implementation of this act. 1 have vetoed this section because 1 believe the 
Coordinator of the Governor's Rural Community Assistance Team should be the focal 
point for economic development initiatives in rural areas of the state. Section 8 would only 
serve to increase bureaucracy and reduce accountability. 

For these reasons, 1 have vetoed sections 4, 7 and 8 of Second Substitute Senate Bill 
No. 5740. 

With the exception of scctions 4, 7 and 8, Second Substitute Senate Bill No. 5740 is 
approved." 


CHAPTER 367 
[Second Substitute House Bill 1201] 
ASSISTANCE TO AREAS IMPACTED BY NATURAL RESOURCES HARVEST VARIATION 


AN ACT Relating to economic and employment impact of natural resources harvest variation 
in rural communitics; amending RCW 43.31.601, 43.31.611, 43.31.621, 43.634.021, 43.31.641, 
43.634.440, 43.160.020, 43.160.076, 28B.50.030, 28B.80.570, 28B.80.580, 50.12.270, 43.131.385, 
and 43.131.386; amending 1995 c 226 s 7 (uncodified); amending 1995 c 226 s 8 (uncodified); 
amending 1995 с 226 s 9 (uncodified); recnacting and amending RCW 50.22.090 nnd 43.204.750; 
creating a new section; repealing RCW 43.31.651; providing an effective date; providing expiration 
dates; and declaring an cmergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.31.601 and 1995 c 226 s | are each amended to read as 
follows: 

For the purposes of RCW 43.31.601 through ((43-34-661)) 43.31,641: 

(1) "Timber impact area" means a county having a population of less than five 
hundred thousand, or a city or town located within a county having a population 
of less than five hundred thousand, and meeting two of the following three criteria, 
as determined by the employment security department, for the most recent year 
such data is available: (a) A lumber and wood products employment location 
quotient at or above the state average; (b) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties having 
a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or (c) an annual unemployment rate twenty percent or more 
above the state average. 
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(2)(a) "Rural natural resources impact area" means: 

(i) A nonmetropolitan county, as defined by the 1990 decennial census, that 
meets ((twe)) three of the five criteria set forth in (b) of this suhsection; ((өғ)) 

(ii) onmetropolitan county wit opulation of less tha thous 

he 1990 ial census, th ets two of ve criteria as set forth i 
of this ensi or 

Gii) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets ((twe)) three of the five criteria set 
forth in (b) of this subsection. 

(b) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(i) A lumber and wood products employment location quotient at or above the 
state average; 

(ii) A commercial salmon fishing employment location quotient at or above 
the state average; 

(iii) Projected or actual direct lumber and wood products joh losses of one 
hundred positions or more; 

(iv) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(v) An unemployment rate twenty percent or more above the state average. 

The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for ien vien For tbe ee of ms Сел: а zip rode delivery area 


((tha : d ө)) of which 
any part is ten miles (99) о or more fom an сапа area is considered 
nonurbanized. А zip code totally surrounded by zip codes qualifying as 


nonurbanized under ti definition is also considered nonurhanized, The office of 


financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 

Sec. 2. RCW 43.31.611 and 1995 с 226 s 2 are each amended to read as 
follows: 

(1) The governor shall appoint a rural community assistance coordinator. The 
coordinator shall coordinate the state and federal economic and social programs 
targeted to rural natural resources impact areas. 

(2) The coordinator's responsibilities shall include but not be limited to: 

(a) Chairing the agency rural community assistance task force and directing 
staff associated with the task force. 

(b) Coordinating and maximizing the impact of state and federal assistance to 
rural natural resources impact areas. 

(c) Coordinating and expediting programs to assist rural natural resources 
impact areas. 
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(d) Providing the legislature with a status and impact report on the rural 
community assistance program in January ((1996)) 1998. 

(3) To assist in carrying out the duties set out under this section, the 
coordinator shall consult with the Washington state rural development council and 
may appoint an advisory body that has representation from local governments and 
natural resources interest groups representing impacted rural communities. 

(4) This section shall expire June 30, ((4997)) 2000. 

Sec. 3. RCW 43,31.621 and 1996 c 186 s 508 are each amended to read as 
follows: 

(1) There is established the agency rural community assistance task force. Тһе 
task force shall be chaired by the rural community assistance coordinator. It shall 
be the responsibility of the coordinator that all directives of chapter 314, Laws of 
1991, and chapter 226, Laws of 1995 are carried out expeditiously by the agencies 
represented in the task force. The task force shall consist of the directors, or 
representatives of the directors, of the following agencies: The department of 
community, trade, and economic development, employment security department, 
department of social and health services, state board for community and technical 
colleges, work force training and education coordinating board, department of 
natural resources, department of transportation, department of fish and wildlife, 
University of Washington center for international trade in forest products, 
department of agriculture, and department of ecology. The task force shall solicit 
and consider input from the rural development council in coordinating agency 
programs targeted to rural natural resources itapacted communities. The task force 
may consult and enlist the assistance of the following: The higher education 
coordinating board, University of Washington college of forest resources, 
University of Washington school of fisheries, Washington State University school 
of forestry, Northwest policy center, state superintendent of public instruction, 
Washington state labor council, the Evergreen partnership, Washington state 
association of counties, and others as needed. 


(2) (¢ 


hdings-and-reeommendatien etegistature-t )) Recognizing 
that some rural natural resources areas have greater economic distress than others, 
the task force will consider the severity of the impact as а significant project 
selection criteria, both at the county and subcounty level. 
(3) This section shall expire June 30, ((4997)) 2000. 
бес. 4. RCW 50.22.090 and 1995 с 226 s 5 and 1995 с 57 s 2 are each 
reenacted and amended to read as follows: 
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(1) An additional benefit period is established for rural natural resources 
impact areas, defined in ((RCW-43:31-601)) this section, and determined by the 
office of financial management and the employment security department. Benefits 
shall be paid as provided in subsection (3) of this section to exhaustees eligible 
under subsection (4) of this section. 

(2) The additional benefit period for a county may end no sooner than fifty- 
two weeks after the additional benefit period begins. 

(3) Additional benefits shall be paid as follows: 

(а) No new claims for additional benefits shall be accepted for weeks 
beginning after July 1, ((4997)) 1999, but for claims established on or before July 
1, ((4997)) 1999, weeks of unemployment occurring after July 1, ((+993)) 1999, 
shall be compensated as provided in this section. 

(b) The total additional benefit amount shall be one hundred four times the 
individual's weekly benefit amount, reduced by the total amount of regular benefits 
and extended benefits paid, or deemed paid, with respect to the benefit year. 
Additional benefits shall not be payable for weeks more than two years beyond the 
end of the benefit year of the regular claim for an individual whose benefit year 
ends on or after July 27, 1991, and shall not be payable for weeks ending on or 
after two years after March 26, 1992, for individuals who become eligible as a 
result of chapter 47, Laws of 1992, 

(c) Notwithstanding the provisions of (b) of this subsection, individuals will 
be entitled to up to five additional weeks of benefits following the completion or 
termination of training. 

(d) Notwithstanding the provisions of (b) of this subsection, individuals 
enrolled in prerequisite remedial education for a training program expected to last 
at least one year will be entitled to up to thirteen additional weeks of benefits which 
shall not count toward the total in (b) of this subsection. 

(e) The weekly benefit amount shall be calculated as specified in RCW 
50.22.040. 

(f) Benefits paid under this section shall be paid under the same terms and 
conditions as regular benefits. The additional benefit period shall be suspended 
with the start of an extended benefit period, or any totally federally funded benefit 
program, with eligibility criteria and benefits comparable to the program 
established by this section, and shall resume the first week following the end of the 
federal program. 

(g) The amendments in chapter 316, Laws of 1993 affecting subsection (3)(b) 
and (c) of this section shall apply in the case of all individuals determined to be 
monetarily eligible under this section without regard to the date eligibility was 
determined. 

(4) An additional benefit eligibility period is established for any exhaustee 


who 


(a)(i) At the time of last separation from employment((-resided-in-er-was 


. 
g * 
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department)) resides in a county wi mpl ent rate for 


ме nt or more abov verage and as ent above 


their own county unemployment rate іп 1988 а’ d the county meets one of the 
following two criteria; 


(A) It a county with a lumber and woods products employment quotient at 


east three times the state avera s experienced al job losses in thes 
industries si 988 of one hundred jobs or more or fifty or more jobs in a coun 
wi [v ion of forty tho 55: Or 
B) Iti wi о ial salmo i oti 
ast three times state aver d xperienced actual jo in this 
industry since 1988 of one hundred jobs or more or fifty or more jobs in a county 
with a lation of fo ousand or less; and 


(1) Тһе exhaustee has during his or her base year earned wages of at least one 


housand hours; and 
I) The exhaustee is i employment security department i 

consultation with its labor market and economic analysis division (о be a displace 
worker; or 

(ii) During his or her base year, earned wages in at least ((six-hundred-eighty)) 
one thousand hours in either the forest products industry, which shall be 
determined by the department but shall include the industries assigned the major 
group standard industrial classification codes "24" and "26" and the industries 
involved in the harvesting and management of logs, transportation of logs and 
wood products, processing of wood products, and the manufacturing and 
distribution of wood processing and logging equipment or the fishing industry 
assigned the standard industrial classification code "0912", The commissioner may 
adopt rules further interpreting the industries covered under this subsection. For 
the purposes of this subsection, "standard industrial classification code" means the 
code identified in RCYv 50.29.025(6)(c); and 

(b)(i) Has received notice of termination or layoff; and 


(ii) Is unlikely, in the determination of the employment security department 
in consultation with its labor market and economic analysis division, to return to 


employment in his or her principal occupation or previous industry because of a 
diminishing demand within his or her labor market for his or her skills in the 
occupation or industry; and 

(c)(i) Is notified by the department of the requirements of this section and 
develops an individual training program that is submitted to the commissioner for 
approval not later than sixty days after the individual is notified of the requirements 
of this section, and enters the approved training program not later than ninety days 
after the date of the individual's termination or layoff, or ninety days after July 1, 
1991, whichever is later, unless the department determines that the training is not 
available during the ninety-day period, in which case the individual shall enter 
training as soon as it is available; or 


| 2219] 


Ch. 367 WASHINGTON LAWS, 1997 


(ii) Is enrolled in training approved under this section on a full-time basis and 
maintains satisfactory progress in the training. By April 1, 1998, the employment 
security department must redetermine a new list of eligible and ineligible counties 
based on a comparison of 1988 and 1997 employment rates, Any changed 
eligibility status will apply only to new claims for regular unemployment insurance 
effective after April 1, 1998, 

(5) For the purposes of this section: 

(a) "Training program" means: 

(i) A remedial education program determined to be necessary after counseling 
at the educational institution in which the individual enrolls pursuant to his or her 
approved training program; or 

(ii) A vocational training program at an educational institution that: 

(A) Is training for a labor demand occupation; and 

(B) Is likely to facilitate a substantial enhancement of the individual's 
marketable skills and earning power. 

(b) "Educational institution" means an institution of higher education as 
defined in RCW 28B.10.016 or an educational institution as defined in RCW 
28C.04.410(3). 

(c) "Training allowance or stipend" means discretionary use, cash-in-hand 
payments available to the individual to be used as the individual sees fit, but does 
not mean direct or indirect compensation for training costs, such as tuition or books 
and supplies. 

(6) The commissioner shall adopt rules as necessary to implement this section. 

(7) The provisions of RCW 50.22.010(10) shall not apply to anyone who 
establishes eligibility for additional benefits under this section and whose benefit 
year ends after January 1, 1994. "These individuals will have the option of 
remaining on the original claim or filing a new claim. 


Sec. 5. RCW 43.634.021 and 1995 c 226 s 11 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Dislocated forest products worker" means a forest products worker who; 
(a)(i) Has been terminated or received notice of termination from employment and 
is unlikely to return to employment in the individual's principal occupation or 
previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his or 
her business because of the diminishing demand for the business's services or 
goods; and (b) at the time of last separation from employment, resided in or was 
employed in a rural natural resources impact area. 

(2) "Forest products worker" means a worker in the forest products industries 
affected by the reduction of forest fiber enhancement, transportation, or production. 
The workers included within this definition shall be determined by the employment 
security department, but shall include workers employed in the industries assigned 
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the major group standard industrial classification codes "24" and "26" and the 
industries involved in the harvesting and management of logs, transportation of 
logs and wood products, processing of wood products, and the manufacturing and 
distribution of wood processing and logging equipment. The commissioner may 
adopt rules further interpreting these definitions. For the purposes of this 
subsection, "standard industrial classification code" means the code identified in 
RCW 50.29.025(6)(c). 

(3) "Dislocated salmon fishing worker" means a ((setmen)) finfish products 
worker who: (a)(i) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been displaced 
from his or her business because of the diminishing demand for the business's 
services or goods; and (b) at the time of last separation from employment, resided 
in or was employed in a rural natural resources impact area. 

(4) "Salmon fishing worker" means a worker in the ((satmen)) finfish industry 
affected by 1994 or future salmon disasters, The workers included within this 
definition shall be determined by the employment security department, but shall 
include workers employed in the industries involved in the commercial and 
recreational harvesting of ((satmen)) finfish including buying and processing 
((s&imen)) finfish. The commissioner may adopt rules further interpreting these 
definitions. 

бес. 6. RCW 43.31.641 and 1995 с 226 5 4 are each amended to read as 
follows: 

The department of community, trade, and economic development, as a 
member of the agency rural community assistance task force, shall: 


(1) (без 
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basedongonizations_in-timber ШЕ EAE 


о онр notion) Ranges available idet sciri fus 


to support strategic diversification needs and opportunities of timber-dependen 
communities, value-added forest products firms, and the value-added fores 


products industry іп Washington state, 

(2) Provide value-added wood products companies with building products 
export development assistance. 

Sec. 7. RCW 43.634.440 and 1995 c 226 s 13 are each amended to read as 
follows: 

The department of community, trade, and economic development shall provide 
technical and financial assistance to communities adversely impacted by reductions 
in timber harvested from federal, state, and private lands and reduction of salmon 
fishing caused by efforts to maintain the long-term viability of salmon stocks. 


аидан аин doe depanimencnig conirael foc services pe ded TO 
bein The de аеш: shall us е exis a aren and ad 


Sec. 8. RCW 43.160.020 and 1996 c 51 s 2 are each amended to read as 


follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the community economic revitalization board. 

(2) "Bond" means any bond, note, debenture, interim certificate, or other 
evidence of financial indebtedness issued by the board pursuant to this chapter. 

(3) "Department" means the department of community, trade, and economic 
development. 

(4) "Financial institution" means any bank, savings and loan association, credit 
union, development credit corporation, insurance company, investment company, 
trust company, savings institution, or other financial institution approved by the 
board and maintaining an office in the state. 

(5) "Industrial development facilities" means "industrial development 
facilities" as defined in RCW 39.84.020. 

(6) "Industrial development revenue bonds" means tax-exempt revenue bonds 
used to fund industrial development facilities. 

(7) "Local government" or "political subdivision" means any port district, 
county, city, town, special purpose district, and any other municipal corporations 
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or quasi-municipal corporations in the state providing for public facilities under 
this chapter. 

(8) "Sponsor" means any of the following entities which customarily provide 
service or otherwise aid in industrial or other financing and are approved as a 
sponsor by the board: А bank, trust company, savings bank, investment bank, 
national banking association, savings and loan association, building and loan 
association, credit union, insurance company, or any other financial institution, 
governmental agency, or holding company of any entity specified in this 
subsection. 

(9) "Umbrella bonds" means industrial development revenue bonds from 
which the proceeds are loaned, transferred, or otherwise made available to two or 
more users under this chapter. 

(10) "User" means one or more persons acting as lessee, purchaser, mortgagor, 
or borrower under a financing document and receiving or applying to receive 
revenues from bonds issued under this chapter. 

(11) "Public facilities" means bridges, roads, domestic and industrial water, 
sanitary sewer, storm sewer, railroad, electricity, natural gas, buildings or 
structures, and port facilities. 

(12) "Rural natural resources impact area" means: 

(а) А nonmetropolitan county, as defined by the 1990 decennial census, that 
meets ((two)) three of the five criteria set forth in subsection (13) of this section; 


((өғ)) 


(b) А nonme т opolitan county with a population of less than forty Hous in 
90 dec s, th S two Y 6 


Ша! wem nio 

(c) A nonurbanized area, as defined by the 1990 decennial census, that is 
located іп a metropolitan county that meets ((twe)) three of the five criteria set 
forth in subsection (13) of this section. 

(13) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) А lumber and wood products employment location quotient at or above the 
state average; 

(b) À commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
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for nd LA da the аар of this is definition: a zip 2006 delivery area 


((th d^ у B d ө)) of which 
any part is ten miles (eb) ог more from fori an ајда area is considered 


nonurbanized. code totally surrounded by zi des qualifying as 
nonurbanized = this definition is also considered nonurbanized, The office of 
financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 


Sec. 9. RCW 43.160.076 and 1996 с 51 5 7 are each amended to read as 
follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for financial assistance in a biennium, the 
board shall spend at least ((fifty)) seventy-five percent for financial assistance for 
projects in distressed counties or rural natural resources impact areas. For purposes 
of this section, the term "distressed counties" includes any county, in which the 
average level of unemployment for the three years before the year in which an 
application for financial assistance is filed, exceeds the average state employment 
for those years by twenty percent. 

(2) If at any time during the last six months of a biennium the board finds that 
the actual and anticipated applications for qualified projects in distressed counties 
or rural natural resources impact areas are clearly insufficient to use up the ((fifty)) 
seventy-five percent allocation, then the board shall estimate the amount of the 
insufficiency and during the remainder of the biennium may use that amount of the 
allocation for financial assistance to projects not located in distressed counties or 
rural natural resources impact areas. 


Sec. 10. 1995 c 226s 7 (uncodified) is amended to read as follows: 
RCW 43.160.076 and 1991 с 314 5 24 & 1985 с 446 5 6 are each repealed 
effective June 30, ((41997)) 2000. 


Sec. 11. 1995 c 226 s 8 (uncodified) is amended to read as follows: 
RCW 43.160.200 expires June 30, ((+997)) 2000. 


Sec. 12. 1995 c 226 s 9 (uncodified) is amended to read as follows: 

RCW 43.160.210 shall take effect June 30, ((1997)) 2000. 

Sec. 13. RCW 28B.50.030 and 1995 c 226 s 17 are each amended to read as 
follows: 

As used in this chapter, unless the context requires otherwise, the term: 

(1) "System" shall mean the state system of coramunity and technical colleges, 
which shall be à system of higher education. 

(2) "Board" shall mean the work force training, and education coordinating 
board. 

(3) "College board" shall mean the state board for community and technical 
colleges created by this chapter. 

(4) "Director" shall mean the administrative director for the state system of 
community and technical colleges. 
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(5) "District" shall mean any one of the community and technical college 
districts created by this chapter. 

(6) "Board of trustees" shall mean the local community and technical college 
board of trustees established for each college district within the state. 

(7) "Occupational education" shall mean that education or training that will 
prepare a student for employment that does not require a baccalaureate degree. 

(8) "K-12 system" shall mean the public school program including 
kindergarten through the twelfth grade. 

(9) "Common school hoard" shall mean a public school district board of 
directors. 

(10) "Community college" shall include those higher education institutions 
that conduct education programs under RCW 28B.50.020. 

(11) "Technical college" shall include those higher education institutions with 
the sole mission of conducting occupational education, basic skills, literacy 
programs, and offering on short notice, when appropriate, programs that meet 
specific industry needs, The programs of technical colleges shall include, but not 
be limited to, continuous enrollment, competency-based instruction, industry- 
experienced faculty, curriculum integrating vocational and basic skills education, 
and curriculum approved hy representatives of employers and labor. For purposes 
of this chapter, technical colleges shall include Lake Washington Vocational- 
Technical Institute, Renton Vocational-Technical Institute, Bates Vocational- 
Technical Institute, Clover Park Vocational Institute, and Bellingham Vocational- 
Technical Institute. 

(12) "Adult education" shall mean all education or instruction, including 
academic, vocational education or training, basic skills and literacy training, and 
"occupational education" provided by public educational institutions, including 
common school districts for persons who are eighteen years of age and over or who 
hold a high school diploma or certificate. However, "adult education" shall not 
include academic education or instruction for persons under twenty-one years of 
age who do not hold a high school degree or diploma and who are attending a 
public high school for the sole purpose of obtaining a high school diploma or 
certificate, nor shall "adult education" include education or instruction provided by 
any four year public institution of higher education. 

(13) "Dislocated forest product worker" shall mean a forest products worker 
who: (a)(i) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been displaced 
from his or her business because of the diminishing demand for the business's 
services or goods; and (b) at the time of last separation from employment, resided 
in or was employed in a rural natural resources impact area. 

(14) "Forest products worker" shall mean a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, or 
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production. The workers included within this definition shall be determined by the 
employment security department, but shall include workers employed in the 
industries assigned the major group standard industrial classification codes "24" 
and "26" and the industries involved in the harvesting and management of logs, 
transportation of logs and wood products, processing of wood products, and the 
manufacturing and distribution of wood processing and logging equipment. The 
commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, "standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 

(15) "Dislocated salmon fishing worker" means a ((satmen)) finfish products 
worker who: (a)(i) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been displaced 
from his or her business because of the diminishing demand for the business's 
services or goods; and (b) at the time of last separation from employment, resided 
in or was employed іп a rural natural resources impact area. 

(16) "Salmon fishing worker" means a worker in the ((salmen)) finfish 
industry affected by 1994 or future salmon disasters. The workers included within 
this definition shall be determined by the employment security department, but 
shall include workers employed in the industries involved in the commercial and 
recreational harvesting of ((salmen)) finfish including buying and processing 
((satmert)) finfish. The commissioner may adopt rules further interpreting these 
definitions. 

(17) "Rural natural resources impact area" means: 

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that 
meets ((twe)) three of the five criteria set forth in subsection (18) of this section; 
((er)) 

(b) А nonmetropolitan county with a population of less than forty thousand in 
the 1990 decennial census, that meets two of the five criteria as set forth in 
subsection (18) of this section; or 


(c) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets ((twe)) three of the five criteria set 
forth in subsection (18) of this section. 

(18) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above the 
state average; 

(b) А commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 
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(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 
(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most receat year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery area 
ee of which 
any part is ten miles ((ef)) or more from an urbanized area is considered 
nonurbanized. А zip code totally surrounded by zip codes qualifying as 
nonurbanized under this definition is also considered nonurbanized, The office of 


financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 


Sec. 14. RCW 25В.80.570 and 1995 c 226 s 20 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 28B.80.575 through 28B.80.585. 

(1) "Board" means the higher education coordinating board. 

(2) "Dislocated forest products worker" means a forest products worker who: 
(a)(i) Has been terminated or received notice of termination from employment and 
is unlikely to return to employment in the individual's principal occupation or 
previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his or 
her business because of the diminishing demand for the business's services or 
goods; and (b) at the time of last separation from employment, resided in or was 
employed in a rural natural resources impact area, 

(3) "Forest products worker" means a worker in the forest products industries 
affected by the reduction of forest fiber enhancement, transportation, or production. 
The workers included within this definition shall be determined by the employment 
security department, but shall include workers employed in the industries assigned 
the major group standard industrial classification codes "24" and "26" and the 
industries involved in the harvesting and management of logs, transportation of 
logs and wood products, processing of wood products, and the manufacturing and 
distribution of wood processing and logging equipment. The commissioner may 
adopt rules further interpreting these definitions. For the purposes of this 
subsection, "standard industrial classification code" means the code identified in 
RCW 50.29.025(6)(с). 

(4) "Dislocated salmon fishing worker" means a ((salmen)) finfish products 
worker who: (a)(i) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been displaced 
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from his or her business because of the diminishing demand for the business's 
services or goods; and (b) at the time of last separation from employment, resided 
in or was employed in a rural natural resources impact area. 

(5) "Salmon fishing worker" means a worker in the ((satmen)) finfish industry 
affected by 1994 or future salmon disasters. The workers included within this 
definition shall be determined by the employment security department, but shall 
include workers employed in the inc ;stries involved in the commercial and 
recreational harvesting of ((satmen)) finfish including buying and processing 
((satmen)) finfish, The commissioner may adopt rules further interpreting these 
definitions. 

(6) "Rural natural resources impact area" means: 

(a) А nonmetropolitan county, as defined by the 1990 decennial census, that 
meets ((twe)) three of the five criteria set forth in subsection (7) of this section; 
((et)) 

(b) А nonmetropolitan county with a population of less than forty thousand in 
the 1990 decennial census, that meets two of the five criteria as set forth in 
subsection (7) of this section: or 


(c) А nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets ((twe)) three of the five criteria set 
forth in subsection (7) of this section. 

(7) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above the 
state average; 

(b) А commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for baud burn For ite uas of this 13 enmion, a ap: code delivery area 
; A B ntwe)) of which 

any part is (n miles (en) or_more dcn fom an urbanized area is considered 
nonurbanized. А zip code totally surrounded by zip codes qualifying as 
nonurbanized under this definition is also considered nonurbanized, The office of 


financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 


12228 | 


WASHINGTON LAWS, 1997 Ch. 367 


Sec. 15. RCW 28B.80.580 and 1995 c 226 s 22 are each amended to read as 
follows: 

(1) The board shall contract with institutions of higher education to provide 
upper division classes to serve additional placebound students in the rural natural 
resources impact areas meeting the following criteria, as determined by the 
employment security department: (a) А lumber and wood products employment 
location quotient at or above the state average; (b) a commercial salmon fishing 
employment location quotient at or above the state average; (c) a direct lumber and 
wood products job loss of one hundred positions or more; (d) projected or actual 
direct commercial salmon fishing job losses of one hundred positions or more; and 
(e) an annual unemployment rate twenty percent above the state average; and 
which are not served by an existing state-funded upper division degree program. 
The number of full-time equivalent students served in this manner shall be 
determined by the applicable omnibus appropriations act. The board may direct 
that all the full-time equivalent enrollments be served in one of the eligible rural 
natural resources impact areas if it should determine that this would be the most 
viable manner of establishing the program and using available resources. The 
institutions shall utilize telecommunication technology, if available, to carry out the 
purposes of this section. Subject to the limitations of RCW 28B.15.910, the 
institutions providing the service may waive all or a portion of the tuition, and 
service and activities fees for dislocated forest products workers and dislocated 
salmon fishing workers or their unemployed spouses enrolled as one of the full- 
time equivalent students allocated to the college under this section. 

(2) Unemployed spouses of eligible dislocated forest products workers and 
dislocated salmon fishing workers may participate in the program, but tuition and 
fees may be waived under the program only for the worker or the spouse and not 
both. 

(3) Subject to the limitations of RCW 28B.15.910, for any eligible participant, 
all or a portion of tuition may be waived for a maximum of ((feur-semesters-er-six 
quarters—within-a-two-year-time-peried)) ninety quarter credit hours or sixty 

semester credit hours earned within four years. The participant must he enrolled 
for a minimum of ((ten-eredits-per-semester-er-quarter)) five credit hours per 
uarter or three credit hour: semes 

Sec. 16. RCW 43.204.750 and 1995 с 269 s 1901 and 1995 c 226 s 25 аге 
each reenacted and amended to read as follows: 

(1) The department of social and health services shall help families and 
workers in rural natural resources impact areas make the transition through 
economic difficulties and shall provide services to assist workers to gain 
marketable skills. The department, as a memher of the agency rural community 
assistance task force and, where appropriate, under an interagency agreement with 
the department of community, trade, and economic development, shall provide 
grants through the office of the secretary for services to the unemployed in rural 


natural resources impact areas and to dislocated salmon fishing workers as defined 
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іп RCW 43,63A.021 who live in urban areas of qualifying rural natural resource 
impact counties, including providing direct or referral services, establishing and 


operating service delivery programs, and coordinating delivery programs and 
delivery of services. These grants may be awarded for family support centers, 
reemployment centers, or other local service agencies. 

(2) The services provided through the grants may include, but need not be 
limited to: Credit counseling; social services including marital counseling; 
psychotherapy or psychological counseling; mortgage foreclosures and utilities 
problems counseling; drug and alcohol abuse services; medical services; and 
residential heating and food acquisition. 

(3) Funding for these services shall be coordinated through the agency rural 
community assistance task force which will establish a fund to provide child care 
assistance, mortgage assistance, and counseling which cannot be met through 
current programs. No funds shall be used for additional full-time equivalents for 
administering this section. 

(4)(a) Grants for family support centers are intended to provide support to 
families by responding to needs identified by the families and communities served 
by the centers. Services provided by family support centers may include parenting 
education, child development assessments, health and nutrition education, 
counseling, and information and referral services. Such services may be provided 
directly by the center or through referral to other agencies participating in the 
interagency team. 

(b) The department shall consult with the council on child abuse or neglect 
regarding grants for family support centers. 

(5) "Rural natural resources impact area" means: 

(a) А nonmetropolitan county, as defined by the 1990 decennial census, that 
meets ((twe)) three of the five criteria set forth in subsection (6) of this section; 
((er)) 

(b) A nonmetropolitan county with a population of less than forty thousand in 

е 1990 decennial census, th wo of t ve criteria as s hi 
subsection (6) of this section: or 

(c) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets ((twe)) three of the five criteria set 
forth in subsection (6) of thls section. 

(6) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above the 
state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 
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(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery area 
((that-isleeated-wholly-or-partialiy-in-an-urbanized-area-or-within-two)) of which 
any part is ten miles ((ef) or more from an urbanized area is considered 
nonurbanized. ip code tot surrounded тір co ualifying as 
nonurbanized under this definition is also considered nonurbanized, The office of 
financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 

Sec. 17. RCW 50.12.270 and 1995 c 226 s 30 are each amended to read as 
follows: 

(1) Subject to the availability of state or federal funds, the employment 
security department, as a member of the agency rural community assistance task 
force, shall consult with and may subcontract with local educational institutions, 
local businesses, local labor organizations, local associate development 
organizations, local private industry councils, local social service organizations, 
and local governments in carrying out a program of training and services, including 
training through the entrepreneurial training program, for dislocated workers in 
rural natural resources impact areas. 

(2) The department shall conduct a survey to determine the actual future 
employment needs and jobs skills in rural natural resources impact areas. 

(3) The department shall coordinate the services provided in this section with 
all other services provided by the department and with the other economic recovery 
efforts undertaken by state and local government agencies on behalf of the rural 
natural resources impact areas. 

(4) The department shall make every effort to procure additional federal and 
other moneys for the efforts enumerated in this section. 

(5) For the purposes of this section, "rural natural resources impact area" 
means: 

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that 
meets ((twe)) three of the five criteria set forth in subsection (6) of this section; 
((еғ)) 

(b) ааа ско канат SUE pm POPSET 

h 0 decennial ce wo of the five criteria 
subsection (6) of this section; or 

(c) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets ((twe)) three of the five criteria set 
forth in subsection (6) of this section. 
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(6) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(а) А lumber and wood products employment location quotient at or above the 
state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery area 
52-7 i 00-2... of which 

any part is ten miles bus r more from И pias area is considered 

nonurbanized. А 7 totally surro ualifyi 
nonurbanized under this m is also E өші. The office of 
financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 

Sec. 18. RCW 43.131.385 and 1995 c 226 s 34 are each amended to read as 
follows: 

The rural natural resources impact area programs shall be terminated on June 
30, ((3998)) 2000, as provided in RCW 43.131.386. 

Sec. 19. RCW 43.131.386 and 1996 c 168 s 5 are each amended to read as 
follows: 

The following acts or parts of acts are each repealed, effective June 30, 
((8999)) 2001: 

(1) RCW 43.31.601 and 1995 с 2265 1, 1992 c 21 s 2, & 1991 c 314s 2; 

(2) RCW 43.31.641 and 1995 с 226 s 4, 1993 с 280 s 50, & 1991 с 314 57; 

(3) RCW 50.22.090 and 1995 с 226 5 5, 1993 с 3165 10, 1992 c 47 s 2, & 
199] с 315 54; 

(4) RCW 43.160.212 and 1996 с 168 s 4, 1995 с 226 5 6, & 1993 с 3165 5; 

(5) ((КУУ-43:3:5-654-ап-095-е-226-3-19;-1992-е-280-е-5-5-Өе-1904-е-2-4-8 


2 
----(6))) RCW 43,63А.021 and 1995 с 226 5 11; 

((63)) (6) RCW 43.63А.600 and 1995 с 226 s 12, 1794 c 114 s 1, 1993 с 280 
s 77, & 1991 с 315s 23; 

((&)) (7) RCW 43.634.440 and 1995 c 226 s 13, 1993 c 280 s 74, & 1989 
с 424 5 7; 
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((9))) (8) RCW 43.160.200 and 1995 c 226 s 16, 1993 c 320 s 7, 1993 c 316 
s4, & 1991 c 314 5 23; 

((89))) (9) RCW 28B.50.258 and 1995 c 2265 18 & 1991 c 315 s 16; 

((Ө-Б)) (10) RCW 28B.50.262 and 1995 c 226 s 19 & 1994 с 282 s 3; 

((€&2))) (LL) RCW 28B.80.570 and 1995 c 226 s 20, 1992 c 21 s 6, & 1991 с 
315 s 18; 

((43))) (12) RCW 28B.80.575 and 1995 c 226 s 21 & 1991 c 315 s 19; 

((443)) (13) RCW 28B.80.580 and 1995 c 226 s 22, 1993 sp.s. c 18 s 34, 1992 
c 231 $31, & 1991 c 315 s 20; 

((€53)) (14) RCW 28B.80.585 and 1995 с 226 s 23 & 1991 с 315s 21; 

((66))) (15) RCW 43.17.065 and 1995 c 226 s 24, 1993 c 280 s 37, 1991 с 
314 s 28, & 1990 Ist ex.s. c 17 s 77; 

((€2)) (16) RCW 43.20А.750 and 1995 с 226 s 25, 1993 c 280 5 38, 1992 с 
2154, & 1991 c 153 5 28; 

((48))) (17) RCW 43.168.140 and 1995 с 2265 28 & 1991 с 314 s 20; 

((693)) (18) RCW 50.12.270 and 1995 с 226 s 30 & 1991 с 315 s 3; 

(((203)) (19) RCW 50.70.010 and 1995 с 226 s 31, 1292 с 21 s 1, & 1991 c 
315 s 5; and 

((62-9)) (20) RCW 50.70.020 and 1995 с 226 s 32 & 1991 c 315 5 6. 


NEW SECTION, Sec. 20. RCW 43.31.651 and 1995 c 226 s 10, 1993 c 280 
s 51, & 1991 c 314 s 9 are each repealed. 


NEW SECTION, Sec. 21. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 22. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of federal 
funds to the state, the conflicting part of this act is inoperative solely to the extent 
of the conflict and with respect to the agencies directly affected, and this finding 
does not affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal requirements that 
are a necessary condition to the receipt of federal funds by the state. 

NEW SECTION. бес. 23. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 1997. 

Passed the House April 27, 1997. 

Passed the Senate April 18, 1997. 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997. 
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CHAPTER 368 
[Substitute House Bill 1257] 
COAL-FIRED THERMAL ELECTRICAL GENERATION FACILITIES—ASSISTANCE FOR 
POLLUTION CONTROL AND ABATEMENT 


AN ACT Relating to the taxation of coal-fired thermal electric generating facilities placed in 
operation before July 1, 1975; amending RCW 43.794.040 and 80.04.130; adding new sections to 
Chapter 82.08 RCW; adding new sections to chapter 82.12 RCW; adding new sections to chapter 82.32 
RCW; adding a new section to chapter 70.94 RCW; adding a new section to chapter 84.36 RCW; 
adding a new section to chapter 50.12 RCW; creating new sections; providing an expiration date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Thermal electric generation facilities play an important role in providing 
jobs for residents of the communities where such plants are located; and 

(b) Taxes paid by thermal electric generation facilities help to support schools 
and loca] and state government operations. 

(2) It is the intent of the legislature to assist thermal electric generation 
facilities placed in operation after December 31, 1969, and before July 1, 1975, to 
update their air pollution control equipment and abate pollution by extending 
certain tax exemptions and credits so that such plants may continue to play a long- 
term vital economic role in the communities where they are located. 


NEW SECTION, Sec. 2. A new section is added to chapter 82.08 RCW to 
read as follows: 

(1) For the purposes of this section, "air pollution control facilities" mean any 
treatment works, contro] devices and disposal systems, machinery, equipment, 
structures, property, property improvements, and accessories, that are installed or 
acquired for the primary purpose of reducing, controlling, or disposing of industrial 
waste that, if released to the outdoor atmosphere, could cause air pollution, or that 
are required to meet regulatory requirements applicable to their construction, 
installation, or operation. 

(2) The tax levied by RCW 82.08.020 does not apply to: 

(a) Sales of tangible personal property to a light and power business, as 
defined in RCW 82.16.010, for construction or installation of air pollution control 
facilities at a thermal electric generation facility; or 

(b) Sales of, cost of, or charges made for labor and services performed in 
respect to the construction or installation of air pollution control facilities. 

(3) The exemption provided under this section applies only to sales, costs, or 
charges: 

(a) Incurred for air pollution control facilities constructed or installed after the 
effective date of this act and used in a thermal electric generation facility placed in 
operation after December 31, 1969, and before July 1, 1975; 
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(b) If the air pollution control facilities are constructed or installed to meet 
applicable regulatory requirements established under state or federal law, including 
the Washington clean air act, chapter 70.94 RCW; and 

(c) For which the purchaser provides the seller with an exemption certificate, 
signed by the purchaser or purchaser's agent, that includes a description of items 
or services for which payment is made, the amount of the payment, and such 
additional information as the department reasonably may require. 

(4) This section does not apply to sales of tangible personal property 
purchased or to sales of, costs of, or charges made for labor and services used for 
maintenance or repairs of pollution control equipment. 

(5) If production of electricity at a thermal electric generation facility for any 
calendar year after 2002 and before 2023 falls below a twenty percent annual 
capacity factor for the generation facility, all or a portion of the tax previously 
exempted under this section in respect to construction or installation of air 
pollution control facilities at the generation facility shall be due as follows: 


Portion of previously 


Year event occurs exempted tax due 
2003 100% 
2004 95% 
2005 90% 
2006 85% 
2007 80% 
2008 75% 
2009 70% 
2010 65% 
2011 60% 
2012 55% 
2013 50% 
2014 45% 
2015 40% 
2016 35% 
2017 30% 
2018 25% 
2019 20% 
2020 15% 
2021 10% 
2022 5% 
2023 0% 


(6) Section 12 of this act applies to this section. 


NEW SECTION, Sec. 3. A new section is added to chapter 82.12 RCW to 
read as follows: 

(1) For the purposes of this section, "air pollution control facilities" mean any 
treatment works, control devices and disposal systems, machinery, equipment, 
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structures, property, property improvements, and accessories, that are installed or 
acquired for the primary purpose of reducing, controlling, or disposing of industrial 
waste that, if released to the outdoor atmosphere, could cause air pollution, or that 
are required to meet regulatory requirements applicable to their construction, 
installation, or operation. 

(2) The provisions of this chapter do not apply in respect to the use of air 
pollution control facilities installed and used by a light and power business, as 
defined in RCW 82.16.010, in generating electric power. 

(3) The exemption provided under this section applies only to air pollution 
control facilities that are: 

(a) Constructed or installed after the effective date of this act and used in a 
thermal electric generation facility placed in operation after December 31, 1969, 
and before July 1, 1975; and 

(b) Constructed or installed to meet applicable regulatory requirements 
established under state or federal law, including the Washington clean air act, 
chapter 70.94 RCW. 

(4) This section does not apply to the use of tangible personal property for 
maintenance or repairs of the pollution control equipment. 

(5) If production of electricity at a thermal electric generation facility for any 
calendar year after 2002 and before 2023 falls below a twenty percent annual 
capacity factor for the generation facility, all or a portion of the tax previously 
exempted under this section in respect to construction or installation of air 
pollution control facilities at the generation facility shall be due according to the 
schedule provided in section 2(5) of this act. 

(6) Section I2 of this act applies to this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 82. 08 RCW to 
read as follows: 

(1) For the purposes of this section: 

(a) "Air pollution control facilities" means any treatment works, control 
devices and disposal systems, machinery, equipment, structure, property, property 
improvements, and accessories, that are installed or acquired for the primary 
purpose of reducing, controlling, or disposing of industrial waste that, if released 
to the outdoor atmosphere, could cause air pollution, or that are required to meet 
regulatory requirements applicable to their construction, installation, or operation; 
and 

(b) "Generation facility” means a coal-fired thermal electric generation facility 
placed in operation after December 3, 1969, and before July 1, 1975. 

(2) Beginning January I, 1999, the tax levied by RCW 82.08.020 does not 
apply to sales of coal used to generate electric power at a generation facility 
operated by a business if the following conditions are met: 

(a) The owners must make an application to the department of revenue for a 
tax exemption; 
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(b) The owners must make a demonstration to the department of ecology that 
the owners have made reasonable initial progress to install air pollution control 
facilities to meet applicable regulatory requirements established under state or 
federal law, including the Washington clean air act, chapter 70.94 RCW; 

(c) Continued progress must be made on the development of air pollution 
control facilities to meet the requirements of the permit; and 

(d) The generation facility must emit no more than ten thousand tons of sulfur 
dioxide during a previous consecutive twelve-month period. 

(3) During a consecutive twelve-month period, if the generation facility is 
found to be in violation of excessive sulfur dioxide emissions from a regional air 
pollution control authority or the department of ecology, the department of ecology 
shall notify the department of revenue and the owners of the generation facility 
shall lose their tax exemption under this section. The owners of a generation 
facility may reapply for the tax exemption when they have once again met the 
conditions of subsection (2)(d) of this section. 

(4) Section 12 of this act applies to this section. 

NEW SECTION, Sec. 5. A new section is added to chapter 82.08 RCW to 
read as follows: 

Any business that has received a tax exemption under section 4 of this act 
forfeits the exemption if, except for reasons or factors beyond the control of the 
owners or operator of the thermal electric generation facility, less than seventy 
percent of the coal consumed at the thermal electric generation facility during the 
previous calendar year was produced by a mine located in the same county as the 
facility or in a county contiguous to the county. The department of revenue may 
reinstate the exemption under section 4 of this act when the owners provide 
documentation that the seventy-percent requirement has been met during a 
subsequent calendar year. The definitions in section 4 of this act apply to this 
section. 

NEW SECTION. Sec. 6. A new section is added to chapter 82.12 RCW to 
read as follows: 

(1) For the purposes of this section: 

(a) "Air pollution control facilities" means any treatment works, control 
devices and disposal systems, machinery, equipment, structure, property, property 
improvements, and accessories, that are installed or acquired for the primary 
purpose of reducing, controlling, or disposing of industrial waste that, if released 
to the outdoor atmosphere, could cause air pollution, or that are required to meet 
regulatory requirements applicable to their construction, installation, or operation; 
and 

(b) "Generation facility" means a coal-fired thermal electric generation facility 
placed in operation after December 3, 1969, and before July 1, 1975. 

(2) Beginning January 1, 1999, the provisions of this chapter do not apply in 
respect to the use of coal to generate electric power at a generation facility operated 
by a business if the following conditions are met: 
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(a) The owners must make an application to the department of revenue for a 
lax exemption; 

(b) The owners must make a demonstration to the department of ecology that 
the owners have made reasonable initial progress to install air pollution control 
facilities to meet applicable regulatory requirements established under state or 
federal law, including the Washington clean air act, chapter 70.94 RCW; 

(c) Continued progress must be made on the development of air pollution 
control facilities to meet the requirements of the permit; and 

(d) The generation facility must emit no more than ten thousand tons of sulfur 
dioxide during a previous consecutive twelve-month period. 

(3) During a consecutive twelve-month period, if the generation facility is 
found to be in violation of excessive sulfur dioxide emissions from a regional air 
pollution control authority or the department of ecology, the department of ecology 
shal! notify the department of revenue and the owners of the generation facility 
shall lose their tax exemption under this section. The owners of a generation 
facility may reapply for the tax exemption when they have once again met the 
conditions of subsection (2)(d) of this section. 

(4) Section 12 of this act applies to this section. 


NEW SECTION, Sec. 7. A new section is added to chapter 82.12 RCW to 
read as follows: 

Any business that has received a tax exemption under section 6 of this act 
forfeits the exemption if, except for reasons or factors beyond the control of the 
owners or operator of the thermal electric generation facility, less than seventy 
percent of the coal consumed at the thermal electric generation facility during the 
previous calendar year was produced by a mine located in the same.county as the 
facility or in a county contiguous to the county. The department of revenue may 
reinstate the exemption under section 6 of this act when the owners provide 
documentation that the seventy-percent requirement has been met during a 
subsequent calendar year. The definitions in section 6 of this act apply to this 
section. 

Sec. 8. RCW 43.794.040 and 1996 c 253 s 409 are each amended to read as 
follows: 

(1) Money in the treasurer's trust fund may be deposited, invested and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury. 

(2) All income received from investment of the treasurer's trust fund shall be 
set aside in an account in the treasury trust fund to be known as the investment 
income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
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to financial institutions. Payments shall occur prior to distribution of earnings set 
forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the 
investment income account to the state general fund except under (b) and (c) of this 
subsection. 

(b) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The agricultural local fund, the American Indian scholarship endowment 
fund, the Washington international exchange scholarship endowment fund, the 
energy account, the fair fund, the game farm alternative account, the grain 
inspection revolving fund, the rural rehabilitation account, ((and)) the self- 
insurance revolving fund, and the sulfur dioxide abatement account. However, the 
earnings to be distributed shall first be reduced by the allocation to the state 
treasurer's service fund pursuant to RCW 43.08.190. 

(c) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The advanced right of way revolving fund, the federal 
narcotics asset forfeitures account, the high occupancy vehicle account, and the 
local rail service assistance account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific affirmative 
directive of this section. 


NEW SECTION, Sec. 9. A new section is added to chapter 82.32 RCW to 
read as follows: 

An amount equal to all sales and use taxes paid under chapters 82.08, 82.12, 
and 82.14 RCW, that were obtained from the sales of coal to, or use of coal by, a 
business for use at a generation facility, and that meet the requirements of section 
10 of this act, shall be deposited in the sulfur dioxide abatement account under 
section 10 of this act. 


NEW SECTION, Sec. 10. A new section is added to chapter 70.94 RCW to 
read as follows: 

(1) The sulfur dioxide abatement account is created. All receipts from 
subsection (2) of this section must be deposited in the account. Expenditures in the 
account may be used only for the purposes of subsection (3) of this section. Only 
the director of revenue or the director's designee may authorize expenditures from 
the account. The account is subject to allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. 

(2) Upon application by the owners of a generation facility, the department of 
ecology shall make a determination of whether the owners are making initial 
progress in the construction of air pollution control facilities, Evidence of initial 
progress may include, but is not limited to, engineering work, agreements to 
proceed with construction, contracts to purchase, or contracts for construction of 
air pollution control facilities. However, if the owners' progress is impeded due to 
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actions caused by regulatory delays or by defensive litigation, certification of initial 
progress may not be withheld. 

Upon certification of initial progress by the department of ecology and after 
January |, 1999, an amount equal to all sales and use taxes paid under chapters 
82.08, 82.12, and 82.14 RCW, that were obtained from the sales of coal to, or use 
of coal by, a business for use at a generation facility shall be deposited in the 
account under section 9 of this act. 

By June Ist of each year during construction of the air pollution control 
facilities and during the verification period required in sections 4(2)(d) and 6(2)(d) 
of this act, the department of ecology shall make an assessment regarding the 
continued progress of the pollution control facilities. Evidence of continued 
progress may include, but is not limited to, acquisition of construction material, 
visible progress on construction, or other actions that have occurred that would 
verify progress under general construction time tables. The treasurer shall continue 
to deposit an amount equal to the tax revenues to the sulfur dioxide abatement 
account unless the department of ecology fails to certify that reasonable progress 
has been made during the previous year. The operator of a generation facility shall 
file documentation accompanying its combined monthly excise tax return that 
identifies all sales and use tax payments made by the owners for coal used at the 
generation facility during the reporting period. 

(3) When a generation facility emits no more than ten thousand tons of sulfur 
dioxide during a consecutive twelve-month period, the department of ecology shall 
certify this to the department of revenue and the state treasurer by the end of the 
following month. Within thirty days of receipt of certification under this 
subsection, the department of revenue shall approve the tax exemption application 
and the director or the director's designee shall authorize the release of any moneys 
in the sulfur dioxide abatement account to the operator of the generation facility. 
The operator shall disburse the payment among the owners of record according to 
the terms of their contractual agreement. 

(4)(a) If the department of revenue has not approved a tax exemption under 
sections 4 and 6 of this act by March 1, 2005, any moneys in the sulfur dioxide 
abatement account shall be transferred to the general fund and the appropriate local 
governments in accordance with chapter 82.14 RCW, and the sulfur dioxide 
abatement account shall cease to exist after March 1, 2005. 

(b) The dates in (a) of this subsection must be extended if the owners of a 
generation facility have experienced difficulties in complying with this section, or 
sections 4 through 7 and 9 of this act, due to actions caused by regulatory delays 
or by defensive litigation. 

(5) For the purposes of this section: 

(a) "Air pollution control facilities" means any treatment works, control 
devices and disposal systems, machinery, equipment, structure, property, property 
improvements and accessories, that are installed or acquired for the primary 
purpose of reducing, controlling, or disposing of industrial waste that, if released 
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to the outdoor atmosphere, could cause air pollution, or that are required to meet 
regulatory requirements applicable to their construction, installation, or operation; 
and 

(b) "Generation facility" means a coal-fired thermal electric generation facility 
placed in operation after December 3, 1969, and before July 1, 1975. 


NEW SECTION, Sec. 11. A new section is added to chapter 84.36 RCW to 
read as follows: 

(1) Air pollution control equipment constructed or installed after the effective 
date of this act, by businesses engaged in the generation of electric energy at 
thermal electric generation facilities first placed in operation after December 31, 
1969, and before July 1, 1975, shall be exempt from property taxation. The owners 
shall maintain the records in such a manner that the annual beginning and ending 
asset balance of the pollution control facilities and depreciation method can be 
identified. 

(2) For the purposes of this section, "air pollution control equipment" means 
any treatment works, control devices and disposal systems, machinery, equipment, 
structures, property, property improvements, and accessories, that are installed or 
acquired for the primary purpose of reducing, controlling, or disposing of industrial 
waste that, if released to the outdoor atmosphere, could cause air pollution, or that 
are required to meet regulatory requirements applicable to their construction, 
installation, or operation. 

(3) Section 12 of this act applies to this section. 


NEW SECTION. Sec. 12. A new section is added to chapter 82.32 RCW to 
read as follows: 

If a business is allowed an exemption under section 2, 3, 4, 6, or 11 of this act, 
and the business ceases operation of the facility for which the exemption is 
allowed, the business shall deposit into the displaced workers account established 
in section 13 of this act an amount equal to the fair market value of one-quarter of 
the total sulfur dioxide allowances authorized by federal law available to the 
facility at the time of cessation of operation of the generation facility as if the 
allowances were sold for a period of ten years following the time of cessation of 
operation of the generation facility. This section expires December 31, 2015. 


NEW SECTION, Sec. 13. A new section is added to chapter 50.12 RCW to 
read as follows: 

The displaced workers account is established. All moneys from section 12 of 
this act must be deposited into the account, Moneys in the account may be spent 
only after appropriation. Expenditures from the account may be used only to 
provide for compensation and retraining of displaced workers of the thermal 
electric generation facility and of the coal mine that supplied coal to the facility. 
The benefits from the account are in addition to all other compensation and 
retraining benefits to which the displaced workers are entitled under existing state 
law. The employment security department shall administer the distribution of 
moneys from the account. 
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Sec. 14. RCW 80.04.130 and 1993 c 311 s 1 are each amended to read as 
follows: 

(1) Whenever any public service company shall file with the commission any 
Schedule, classification, rule or regulation, the effect of which is to change any rate, 
charge, rental or toll theretofore charged, the commission shall have power, either 
upon its own motion or upon complaint, upon notice, to enter upon a hearing 
concerning such proposed change and the reasonableness and justness thereof, and 
pending such hearing and the decision thereon the commission may suspend the 
operation of such rate, charge, rental or toll for a period not exceeding ten months 
from the time the same would otherwise go into effect, and after a full hearing the 
commission may make such order in reference thereto as would be provided in a 
hearing initiated after the same had become effective. The commission shall not 
suspend a tariff that makes a decrease in a rate, charge, rental, or toll filed by a 
telecommunications company pending investigation of the fairness, justness, and 
reasonableness of the decrease when the filing does not contain any offsetting 
increase to another rate, charge, rental, or toll and the filing company agrees to not 
file for an increase to any rate, charge, rental, or toll to recover the revenue deficit 
that results from the decrease for a period of one year. The filing company shall 
file with any decrease sufficient information as the commission by rule may require 
to demonstrate the decreased rate, charge, rental, or toll is above the long run 
incremental cost of the service. А tariff decrease that results in a rate that is below 
long run incremental cost, or is contrary to commission rule or order, or the 
requirements of this chapter, shall be rejected for filing and returned to the 
company. The commission may prescribe a different rate to be effective on the 
prospective date stated in its final order after its investigation, if it concludes based 
on the record that the originally filed and effective rate is unjust, unfair, or 
unreasonable. 

For the purposes of this section, tariffs for the following telecommunications 
services, that temporarily waive or reduce charges for existing or new subscribers 
for a period not to exceed sixty days in order to promote the use of the services 
shall be considered tariffs that decrease rates, charges, rentals, or tolls: 

(a) Custom calling service; 

(b) Second access lines; or 

(c) Other services the commission specifies by rule. 

The commission may suspend any promotional tariff other than those listed 
in (a) through (c) of this subsection. 

The commission may suspend the initial tariff filing of any water company 
removed from and later subject to commission jurisdiction because of the number 
of customers or the average annual gross revenue per customer provisions of RCW 
80.04.010. Тһе commission may allow temporary rates during the suspension 
period. These rates shall not exceed the rates charged when the company was last 
regulated. Upon a showing of good cause by the company, the commission may 
establish a different level of temporary rates. 
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(2) At any hearing involving any change in any schedule, classification, rule 
or regulation the effect of which is to increase any rate, charge, rental or toll 
theretofore charged, the burden of proof to show that such increase is just and 
reasonable shall be upon the public service company. 

(3) The implementation of mandatory local measured telecommunications 
service is a major policy change in available telecommunications service. The 
commission shall not accept for filing or approve, prior to June 1, 1998, a tariff 
filed by a telecommunications company which imposes mandatory local measured 
service on any customer or class of customers, except that, upon finding that it is 
in the public interest, the commission may accept for filing and approve a tariff that 
imposes mandatory measured service for a telecommunications company's 
extended area service or foreign exchange service. This subsection does not apply 
to land, air, or marine mobile service, or to pay telephone service, or to any service 
which has been traditionally offered on a measured service basis. 

(4) The implementation of Washington telephone assistance program service 
is a major policy change in available telecommunications service. Тһе 
implementation of Washington telephone assistance program service will aid in 
achieving the stated goal of universal telephone service. 
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NEW SECTION, Sec. 15. The department of revenue and the department of 


ecology may adopt rules to implement this act. 


NEW SECTION, Sec. 16. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 17. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House April 19, 1997. 

Passed the Senate April 11, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 369 
[Engrossed Substitute House Bill 2170] 
EXPEDITING DEVELOPMENT OF INDUSTRIAL INVESTMENTS AND PROJECTS OF 
STATE-WIDE SIGNIFICANCE 


AN ACT Relating to industrial investments and projects of state-wide significance; amending 
RCW 28C.18.080, 43.214.350, 90.58.100, 47.06.030, 28A.525.166, and 28B.80.330; and adding a 
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new chapter to Title 43 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares that certain industrial 
investments merit special designation and treatment by governmental bodies when 
they are proposed. Such investments bolster the economies of their locale and 
impact the economy of the state as a whole. It is the intention of the legislature to 
recognize industrial projects of state-wide significance and to encourage local 
governments and state agencies to expedite thcir completion. 


NEW SECTION, Sec. 2. (1) For purposes of this chapter and RCW 
284.525.166, 28B.80.330, 28C.18.080, 43.21 A.350, 47.06.030, апа 90.58.100 and 
industrial project of state-wide significance is a border crossing project that 
involves both private and public investments carried out in conjunction with 
adjacent states or provinces or a private industrial development with private capital 
investment in manufacturing or research and development. To qualify as an 
industrial project of state-wide significance, the project must be completed after 
January 1, 1997, and have: 

(a) In counties with a population of less than or equal to twenty thousand, a 
capital investment of twenty million dollars; 

(b) In counties with a population of greater than twenty thousand but no more 
than fifty thousand, a capital investment of fifty million dollars; 

(c) In counties with a population of greater than fifty thousand but no more 
than one hundred thousand, a capital investment of one hundred million dollars; 

(d) In counties with a population of greater than one hundred thousand but no 
more than two hundred thousand, a capital investment of two hundred million 
dollars; 

(e) In counties with a population of greater than two hundred thousand but no 
more than four hundred thousand, a capital investment of four hundred million 
dollars; 

(f) In counties with a population of greater than four hundred thousand but no 
more than one million, a capital investment of six hundred million dollars; 

(g) In counties with a population of greater than one million, a capital 
investment of one billion dollars; or 

(h) Been designated by the director of community, trade, and economic 
development as an industrial project of state-wide significance either: (i) Because 
the county in which the project is to be located is a distressed county and the 
economic circumstances of the county merit the additional assistance such 
designation will bring; or (ii) because the impact on a region due to the size and 
complexity of the project merits such designation. 

(2) The term manufacturing shall have the meaning assigned it in RCW 
82.61.010. 

(3) The term research and development shall have the meaning assigned it in 
RCW 82.61.010. 
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NEW SECTION. Sec. 3. Counties and cities planning under the planning 
enabling act, chapter 36.70 RCW, or the requirements of the growth management 
act, chapter 36.70A RCW, shall include a process, to be followed at their discretion 
for any specific project, for expediting the completion of industrial projects of 
state-wide significance. 


NEW SECTION, Sec. 4. The department of community, trade, and economic 
development shall assign an ombudsman to each industrial project of state-wide 
significance. The ombudsman shall be responsible for assembling a team of state 
and local government and private officials to help meet the planning and 
development needs of each project. The ombudsman shall strive to include in the 
teams those responsible for planning, permitting and licensing, infrastructure 
development, work force development services including higher education, 
transportation services, and the provision of utilities. Тһе ombudsman shall 
encourage each team member to expedite their actions in furtherance of the project. 

Sec. 5. RCW 28C.18.080 and 1995 c 130 s 2 are each amended to read as 
follows: 

(1) The state comprehensive plan for work force training and education shall 
be updated every two years and presented to the governor and the appropriate 
legislative policy committees. Following public hearings, the legislature shall, by 
concurrent resolution, approve or recommend changes to the initial plan and the 
updates. The plan shall then become the state's work force training policy unless 
legislation is enacted to alter the policies set forth in the plan. 

(2) The comprehensive plan shall include work force training role and mission 
statements for the work force development programs of operating agencies 
represented on the board and sufficient specificity regarding expected actions by 
the operating agencies to allow them to carry out actions consistent with the 
comprehensive plan. 

(3) Operating agencies represented on the board shall have operating plans for 
their work force development efforts that are consistent with the comprehensive 
plan and that provide detail on implementation steps they will take to carry out 
their responsibilities under the plan. Each operating agency represented on the 
board shall provide an annual progress report to the board. 

(4) The comprehensive plan shall include recommendations to the legislature 
and the governor on the modification, consolidation, initiation, or elimination of 
work force training and education programs in the state. 

(5) The comprehensive plan shall address how states work fo 
development system will meet the needs of employers hiring for industrial projects 
of state- wide significa 

(6) The board shall report to the appropriate legislative policy committees by 
December І of each year on its progress in implementing the comprehensive plan 
and on the progress of the operating agencies in meeting their obligations under the 
plan. 


12245 | 


Сһ. 369 WASHINGTON LAWS, 1997 


Sec. 6. RCW 43.214.350 and 1987 c 109 s 29 are each amended to read as 
follows: 

The department of ecology shall prepare and perfect from time to time a state 
master plan for flood control, state public reservations, financed in whole or in part 
from moneys collected by the state, sites for state public buildings and for the 
orderly development of the natural and agricultural resources of the state. The plan 
shall address how the department will expedite th ion of industri 
projects of state-wide significance, Тһе plan shall be a guide in making 
recommendations to the officers, boards, commissions, and departments of the 
state. 

Whenever an improvement is proposed to be established by the state, the state 
agency having charge of the establishment thereof shall request of the director a 
report thereon, which shall be furnished within a reasonable time thereafter. In 
case an improvement is not established in conformity with the report, the state 
agency having charge of the establishment thereof shall file in its office and with 
the department a statement setting forth its reasons for rejecting or varying from 
such report which shall be open to public inspection. 

The department shall insofar as possible secure the cooperation of adjacent 
states, and of counties and municipalities within the state in the coordination of 
their proposed improvements with such master plan. 

Sec. 7. RCW 90.58.100 and 1995 c 347 s 307 are each amended to read as 
follows: 

(1) The master programs provided for in this chapter, when adopted or 
approved by the department shall constitute use regulations for the various 
shorelines of the state. In preparing the master programs, and any amendments 
thereto, the department and local governments shall to the extent feasible: 

(a) Utilize a systematic interdisciplinary approach which will insure the 
integrated use of the natural and social sciences and the environmental design arts; 

(b) Consult with and obtain the comments of any federal, state, regional, or 
local agency having any special expertise with respect to any environmental 
impact; 

(c) Consider all plans, studies, surveys, inventories, and systems of 
classification made or being made by federal, state, regional, or local agencies, by 
private individuals, or by organizations dealing with pertinent shorelines of the 
state; 

(d) Conduct or support such further research, studies, surveys, and interviews 
as are deemed necessary; 

(e) Utilize all available information regarding hydrology, geography, 
topography, ecology, economics, and other pertinent data; 

(f) Employ, when feasible, all appropriate, modern scientific data processing 
and computer techniques to store, index, analyze, and manage the information 
gathered. 

(2) The master programs shall include, when appropriate, the following: 


[2246 ) 


WASHINGTON LAWS, 1997 Ch. 369 


(a) An economic development element for the location and design of 
industries, industrial projects of state-wide significance, transportation facilities, 
port facilities, tourist facilities, commerce and other developments that are 
particularly dependent on their location on or use of the shorelines of the state; 

(b) A public access element making provision for public access to publicly 
owned areas; 

(c) A recreational element for the preservation and enlargement of recreational 
opportunities, including but not limited to parks, tidelands, beaches, and 
recreational areas; 

(d) A circulation element consisting of the general location and extent of 
existing and proposed major thoroughfares, transportation routes, terminals, and 
other public utilities and facilities, all correlated with the shoreline use element; 

(e) A use element which considers the proposed general distribution and 
general location and extent of the use on shorelines and adjacent land areas for 
housing, business, industry, transportation, agriculture, natural resources, 
recreation, education, public buildings and grounds, and other categories of public 
and private uses of the land; 

(t) A conservation element for the preservation of natural resources, including 
but not limited to scenic vistas, aesthetics, and vital estuarine areas for fisheries and 
wildlife protection; 

(в) An historic, cultural, scientific, and educational element for the protection 
and restoration of buildings, sites, and areas having historic, cultural, scientific, or 
educational values; 

(h) An element that gives consideration to the state-wide interest in the 
prevention and minimization of flood damages; and 

(i) Any other element deemed appropriate or necessary to effectuate the policy 
of this chapter. 

(3) The master programs shall include such map or maps, descriptive text, 
diagrams and charts, or other descriptive material as are necessary to provide for 
ease of understanding. 

(4) Master programs will reflect that state-owned shorelines of the state are 
particularly adapted to providing wilderness beaches, ecological study areas, and 
other recreational activities for the public and will give appropriate special 
consideration to same. 

(5) Each master program shall contain provisions to allow for the varying of 
the application of use regulations of the program, including provisions for permits 
for conditional uses and variances, to insure that strict implementation of a 
program will not create unnecessary hardships or thwart the policy enumerated in 
RCW 90.58.020. Any such varying shall be allowed only if extraordinary 
circumstances are shown and the public interest suffers no substantial detrimental 
effect. The concept of this subsection shall be incorporated in the rules adopted by 
the department relating to the establishment of a permit system as provided in 
RCW 90.58.140(3). 
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(6) Each master program shall contain standards governing the protection of 
single family residences and appurtenant structures against damage or loss due to 
shoreline erosion. Тһе standards shall govern the issuance of substantial 
development permits for shoreline protection, including structural methods such 
as construction of bulkheads, and nonstructural methods of protection. The 
standards shall provide for methods which achieve effective and timely protection 
against loss or damage to single family residences and appurtenant structures due 
to shoreline erosion. The standards shall provide a preference for permit issuance 
for measures to protect single family residences occupied prior to January 1, 1992, 
where the proposed measure is designed to minimize harm to the shoreline natural 
environment. 

Sec. 8. RCW 47.06.030 and 1993 c 446 s 3 are each amended to read as 
follows: 

The commission shall develop a state transportation policy plan that (1) 
establishes a vision and goals for the development of the state-wide transportation 
system consistent with the state's growth management goals, (2) identifies 
significant state-wide transportation policy issues, and (3) recommends state-wide 
transportation policies and strategies to the legislature to fulfill the requirements 
of RCW 47.01.071(1). The state transportation policy plan shall be the product of 
an ongoing process that involves representatives of significant transportation 


interests and the 2-2 le s across di state. M ge TE ERU 


Sec. 9. RCW 28А.525.166 and 1990 с 33 s 457 are each amended to read as 
follows: 

Allocations to school districts of state funds provided by RCW 28A.525.160 
through 28A.525.182 shall be made by the state board of education and the amount 
of state assistance to a school district in financing a school plant project shall be 
determined in the following manner: 

(1) The boards of directors of the districts shall determine the total cost of the 
proposed project, which cost may include the cost of acquiring and preparing the 
site, the cost of constructing the building or of acquiring a building and preparing 
the same for school use, the cost of necessary equipment, taxes chargeable to the 
project, necessary architects' fees, and a reasonahle amount for contingencies and 
for other necessary incidental expenses: PROVIDED, That the total cost of the 
project shall be subject to review and approval by the state board of education. 

(2) The state matching percentage for a school district shall be computed by 
the following formula: 

The ratio of the school district's adjusted valuation per pupil divided by the 
ratio of the total state adjusted valuation per pupil shall be subtracted from three, 
and then the result of the foregoing shall be divided by three plus (the ratio of the 
School district's adjusted valuation per pupil divided by the ratio of the total state 
adjusted valuation per pupil). 
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District adjusted Total state ad- 
3-valuation per + justed valuation 
Computed pupil per pupil State 
State = ------------------------------....--... = -%Assist- 
Ratio District adjusted Total state ad- ance 
3+valuation per + justed valuation 
pupil per pupil 


PROVIDED, That in the event the percentage of state assistance to any school 
district based on the above formula is less tban twenty percent and sucb school 
district is otherwise eligible for state assistance under RCW 284.525.160 through 
28A.525.182, the state board of education may establish for such district a 
percentage of state assistance not in excess of twenty percent of the approved cost 
of the project, if the state board finds that such additional assistance is necessary 
to provide minimum facilities for housing the pupils of the district. 

(3) In addition to the computed percent of state assistance developed in (2) 
above, a school district shall be entitled to additional percentage points determined 
by the average percentage of growth for the past three years. One percent shall be 
added to the computed percent of state assistance for each percent of growth, with 
a maximum of twenty percent. 

(4) The approved cost of the project determined in the manner herein 
prescribed times the percentage of state assistance derived as provided for herein 
shall be the amount of state assistance to the district for the financing of the project: 
PROVIDED, That need therefor has been established to the satisfaction of the state 
board of education: PROVIDED, FURTHER, That additional state assistance may 
be allowed if it is found by the state board of education that such assistance is 
necessary in order to meet (a) a school housing emergency resulting from the 
destruction of a school building by fire, the condemnation of a school building by 
properly constituted authorities, a sudden excessive and clearly foreseeable future 
increase in school population, or other conditions similarly emergent in nature; or 
(b) a special school housing burden resulting from industrial projects of state-wide 
significance or imposed by virtue of the admission of nonresident students into 
educational programs established, maintained and operated in conformity with the 
requirements of law; or (c) a deficiency in the capital funds of the district resulting 
from financing, subsequent to April 1, 1969, and without benefit of the state 
assistance provided by prior state assistance programs, the construction of a needed 
school building project or projects approved in conformity with the requirements 
of such programs, after having first applied for and been denied state assistance 
because of the inadequacy of state funds available for the purpose, or (d) a 
condition created by the fact that an excessive number of students live in state 
owned housing, or (e) a need for the construction of a school building to provide 
for improved school district organization or racial balance, or (f) conditions similar 
to those defined under (a), (b), (c), (d) and (e) hereinabove, creating a like 
emergency. 
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Sec. 10. RCW 28B.80.330 and 1996 c 174 s 1 are each amended to read as 
follows: 

The board shall perform the following planning duties in consultation with the 
four-year institutions, the community and technical college system, and when 
appropriate the work force training and education coordinating board, the 
superintendent of public instruction, and the independent higher educational 
institutions: 

(1) Develop and establish role and mission statements for each of the four-year 
institutions and for the community and technical college system; 

(2) Identify the state's higher education goals, objectives, and priorities; 

(3) Prepare a comprehensive master plan which includes but is not limited to: 

(a) Assessments of the state's higher education needs. These assessments may 
include, but are not limited to: The basic and continuing needs of various age 
groups; business and industrial needs for a skilled work force; analyses of 
demographic, social, and economic trends; consideration of the changing ethnic 
composition of the population and the special needs arising from such trends; 
college attendance, retention, and dropout rates, and the needs of recent high 
school graduates and placebound adults. The board should consider the needs of 
residents of all geographic regions, but its initial priorities should be applied to 
heavily populated areas underserved by public institutions; 

(b) Recommendations on enrollment and other policies and actions to meet 
those needs; 

(c) Guidelines for continuing education, adult education, public service, and 
other higher education programs; 

Mechanisms through which 8 higher education s 
the needs of employers hiring for industrial projects of state-wide significance. 

The initial plan shall be submitted to the governor and the legislature by 
December 1, 1987. Comments on the plan from the board's advisory committees 
and the institutions shall be submitted with the plan. 

The plan shall be updated every four years, and presented to the governor and 
the appropriate legislative policy committees. Following public hearings, the 
legislature shall, by concurrent resolution, approve or recommend changes to the 
initial plan, and the updates. The plan shall then become state higher education 
policy unless legislation is enacted to alter the policies set forth in the plan; 

(4) Review, evaluate, and make recommendations on operating and capital 
budget requests from four-year institutions and the community and technical 
college system, based on the elements outlined in subsections (1), (2), and (3) of 
this section, and on guidelines which outline the board's fiscal priorities. These 
guidelines shall be distributed to the institutions and the community college board 
by December of each odd-numbered year. The institutions and the community 
college board shall submit an outline of their proposed budgets, identifying major 
components, to the board no later than August 1 of each even-numbered year. The 
board shall submit recommendations on the proposed budgets and on the board's 
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budget priorities to the office of financial management before November Ist of 
each even-numbered year, and to the legislature by January | of each odd- 
numbered year; 

(5) Institutions and the state board for community and technical colleges shall 
submit any supplemental budget requests and revisions to the board at the same 
time they are submitted to the office of financial management. The board shall 
submit recommendations on the proposed supplemental budget requests to the 
office of financial management by November Ist and to the legislature by January 
Ist; 

(6) Recommend legislation affecting higher education; 

(7) Recommend tuition and fees policies and levels based on comparisons 
with peer institutions; 

(8) Establish priorities and develop recommendations on financial aid based 
on comparisons with peer institutions; 

(9) Prepare recommendations on merging or closing institutions; and 

(10) Develop criteria for identifying the need for new baccalaureate 
institutions, 


NEW SECTION, Sec. 11. Sections | through 4 of this act constitute a new 
chapter in Title 43 RCW. 

Passed the House April 21, 1997. 

Passed the Senate April 8, 1997, 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997, 


CHAPTER 370 
[House Bill 1945] 
EXPENDITURES OF REVENUES GENERATED BY FOREST BOARD LANDS BY COUNTIES 
WITH POPULATIONS OF LESS THAN SIXTEEN THOUSAND 
AN ACT Relating to county expenditures of revenues generated by forest board lands; and 
amending RCW 76.12.030. 
Be it e"acted by the Legislature of the State of Washington: 


бес. 1. RCW 76.12.030 and 1991 с 363 s 151 are each amended to read as 
follows: 

If any land acquired by a county through foreclosure of tax liens, or otherwise, 
comes within the classification of land described in RCW 76.12.020 and can be 
used as state forest land and if the department deems such land necessary for the 
purposes of this chapter, the county shall, upon demand by the department, deed 
such land to the department and the land shall become a part of the state forest 
lands, 

Such land shall be held in trust and administered and protected by the 
department as other state forest lands. Any moneys derived from the lease of such 
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land or from the sale of forest products, oils, gases, coal, minerals, or fossils 
therefrom, shall be distributed as follows: 

(1) The expense incurred by the state for administration, reforestation, and 
protection, not to exceed twenty-five percent, which rate of percentage shall be 
determined by the board of natural resources, shall be returned to the forest 
development account in the state general fund. 

(2) Any balance remaining shall be paid to the county in which the land is 
located to be paid, distributed, and prorated, except as hereinafter provided, to the 
various funds in the same manner as general taxes are paid and distributed during 
the year of payment: PROVIDED, That any such balance remaining paid to a 
county with a population of less than ((nine)) sixteen thousand shall first be applied 
to the reduction of any indebtedness existing in the current expense fund of such 
county during the year of payment. 

Passed the House March 11, 1997. 

Passed the Senate April 8, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 371 
[Engrossed Substitute House Bill 1056] 
ELK RIVER NATURAL AREA PRESERVE-MANAGEMENT 


AN ACT Relating to natural area preserves; and adding a new section to chapter 79.71 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 79,71 RCW to 
read as follows: 

The property currently designated as the Elk river natural area preserve is 
transferred from management under chapter 79.70 RCW as a natural area preserve 
to management under chapter 79.71 RCW as a natural resources conservation area. 
The legislature finds that hunting is a suitable low-impact public use within the Elk 
river natural resources conservation area. The department of natural resources 
shall incorporate this legislative direction into the management plan developed for 
the ЕІК river natural resources conservation area. The department shall work with 
the department of fish and wildlife to identify hunting opportunities compatible 
with the area's conservation purposes. 


Passed the House April 21, 1997. 

Passed the Senate April 14, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 
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CHAPTER 372 
[Substitute House Bill 1190] 
PERFORMANCE AUDITS OF AGENCIES BY THE JOINT LEGISLATIVE AUDIT AND 
REVIEW COMMITTEE—COMPLIANCE WITH FINDINGS 


AN ACT Relating to performance audits; and amending RCW 43.88.090 and 44.28.091. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.88.090 and 1996 c 317 s 10 are each amended to read as 
follows: 

(1) For purposes of developing budget proposals to the legislature, the 
governor shall have the power, and it shall be the governor's duty, to require from 
proper agency officials such detailed estimates and other information in such form 
and at such times as the governor shall direct. The estimates for the legislature and 
the judiciary shall be transmitted to the governor and shall be included in the 
budget without revision. The estimates for state pension contributions shall be 
based on the rates provided in chapter 41,45 RCW. Copies of all such estimates 
shall be transmitted to the standing committees on ways and means of the house 
and senate at the same time as they are filed with the governor and the office of 
financial management. 

The estimates shall include statements or tables which indicate, by agency, the 
state funds which are required for the receipt of federal matching revenues. The 
estimates shall be revised as necessary to reflect legislative enactments and adopted 
appropriations and shall be included with the initial biennial allotment submitted 


under RCW 43.88.110. The estimates must reflect that the agency considered any 
alternatives to reduce costs or improve service delivery identified in the findings 

f a performance audit of the agency b joint legislative audit and review 
committee, Nothing in this subsection requires performance audit findings to be 
published as part of the budget. 


(2) Each state agency shall define its mission and establish measurable goals 
for achieving desirable results for those who receive its services and the taxpayers 
who pay for those services. Each agency shall also develop clear strategies and 
timelines to achieve its goals. This section does not require an agency to develop 
а new mission or goals in place of identifiable missions or goals that meet the 
intent of this section. The mission and goals of each agency must conform to 
statutory direction and limitations. 

(3) For the purpose of assessing program performance, each state agency shall - 
establish program objectives for each major program in its budget. The objectives 
must be consistent with the missions and goals developed under this section. The 
Objectives must be expressed to the extent practicable in outcome-hased, objective, 
and measurable form unless an exception to adopt a different standard is granted 
by the office of financial management and approved by the legislative committee 
on performance review. Тһе office of financial management shall provide 
necessary professional and technical assistance to assist state agencies in the 
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development of strategic plans that include the mission of the agency and its 
programs, measurable goals, strategies, and performance measurement systems. 

(4) Each state agency shall adopt procedures for continuous self-assessment 
of each program and activity, using the mission, goals, objectives, and 
measurements required under subsections (2) and (3) of this section. 

(5) It is the policy of the legislature that each agency's budget proposals must 
be directly linked to the agency's stated mission and program goals and objectives. 
Consistent with this policy, agency budget proposals must include integration of 
performance measures that allow objective determination of a program's success 
in achieving its goals. The office of financial management shall develop a plan to 
merge the budget development process with agency performance assessment 
procedures. The plan must include a schedule to integrate agency strategic plans 
and performance measures into agency budget requests and the governor's budget 
proposal over three fiscal biennia. The plan must identify those agencies that will 
implement the revised budget process in the 1997-1999 biennium, the 1999-2001 
biennium, and the 2001-2003 biennium. In consultation with the legislative fiscal 
committees, the office of financial management shall recommend statutory and 
procedural modifications to the state's budget, accounting, and reporting systems 
to facilitate the performance assessment procedures and the merger of those 
procedures with the state budget process. The plan and recommended statutory 
and procedural modifications must be submitted to the legislative fiscal committees 
by September 30, 1996. 

(6) In the year of the gubernatorial election, the governor shall invite the 
governor-elect or the governor-elect's designee to attend all hearings provided in 
RCW 43.88.100; and the governor shall furnish the governor-elect or the governor- 
elect's designee with such information as will enable the governor-elect or the 
governor-elect's designee to gain an understanding of the state's budget 
requirements. The governor-elect or the governor-elect's designee may ask such 
questions during the hearings and require such information as the governor-elect 
or the governor-elect's designee deems necessary and may make recommendations 
in connection with any item of the budget which, with the governor-elect's reasons 
therefor, shall be presented to the legislature in writing with the budget document. 
Copies of all such estimates and other required information shall also be submitted 
to the standing committees on ways and means of the house and senate. 

*Sec. 2. RCW 44.28.091 and 1996 c 288 s 14 are each amended to read as 
follows: 

(1) No later than nine months after the final performance audit has been 
transmitted by the joint committee to the appropriate standing committees of the 
house of representatives and the senate, the ((jeint-committee-in-eonsteltation 
witi-the-standing-committees-may)) agency or local government shall produce 
a preliminary compliance report on ((the-agency's-or-loca-government's)) its 


compliance with the final performance audit recommendations and submit it to 


the joint committee, ((Fhe-ageney-or-lecal-governmentinay-attach-its-comments 
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At the reducit of the joint санне: the agency or local sovenet shall 
periodically provide updates to the preliminary compliance report until the joint 
committee determines that the agency or local government has complied with Ше 
final performance audit recommendations to the joint committee's satisfaction, 
(2) ((Within-three-months-after-the-issuance-of the-preliminary-compliance 
report;)) The joint committee may hold ((at-teast-ene)) public hearings and 


receive public testimony Шанақ лынды PI T UA d 


но) ifi the agency or yu оваа is nal makat aon 
progress in achieving compliance. The joint committee shall issue any final 
compliance report ((within-four-weeks-after-the-publie-hearing-or-hearings)) 

after an agency or local government has satisfactorily complied with the final 
audit recommendations. The legislative auditor shall transmit the final 
compliance report in the same manner as a final performance audit is 
transmitted under RCW 44.28.088. 


*Sec. 2 was vetoed. See message at end of chapter. 


Passed the House April 19, 1997. 
Passed the Senate April 17, 1997. 
Approved by the Governor May 15, 1997, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State May 15, 1997. 

Note: Governor's explanation of partial veto is as follows: 

"| am returning herewith, without my approval as to section 2, Substitute House Bill 
No. 1190 entitled: 

"AN ACT Relating to performance audits;" 

Section | of this bill requires state agencies to provide in their biennial budget 
submittals information about the disposition of performance audit findings. This 
information is valuable to the budgeting process; including it with the budget 


documentation provided by agencies will help strengthen the linkage between performance 
auditing and budgeting. 


Section 2, however, would place an open-ended obligation on all state agencies and 
local governments to provide periodic reports on their compliance with performance audit 
findings. Current law and practices of thz Joint Legislative Audit and Review Committee 
already provide adequately for tracking and reporting on state agency and local 
government responses to significant audit recommendations. 1, therefore, see no need to 
place additional reporting requirements on agencies and local governments. 


For this reason, 1 have vetoed section 2 of Substitute House Bill No. 1190. 
With the exception of section 2, Substitute House Bill No. 1190 is approved." 


CHAPTER 373 
[Substitute House Bill 1235] 
OWNERSHIP OF DATA DEVELOPED UNDER AGENCY PERSONAL SERVICE CONTRACTS 


AN ACT Relating to personal service contracts; and adding a new section to chapter 39.20 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 39.29 RCW to 
read as follows: 

А state agency may not enter into a personal services contract with a 
consultant under which the consultant could charge additional costs to the agency, 
the joint legislative audit and review committee, or the state auditor for access to 
data generated under the contract. А consultant under such contract shall provide 
access to data generated under the contract to the contracting agency, the joint 
legislative audit and review committee, and the state auditor. For purposes of this 
section, "data" includes all information that supports the findings, conclusions, and 
recommendations of the consultant's reports, including computer models and the 
methodology for those models. 

Passed the House April 19, 1997. 

Passed the Senate April 8, 1997. 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 374 
[Substitute House Bill 1325] 
DEVELOPMENT OF CAPITAL PROJECTS FOR SOCIAL SERVICE ORGANIZATIONS 


AN ACT Relating to capital projects for social service organizations; adding a new section to 
chapter 43.63А RCW; adding a new section to chaptcr 43.88 RCW; and creating a new section, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that nonprofit organizations 
provide a variety of social services that serve the needs of the citizens of 
Washington, including many services implemented under contract with state 
agencies. The legislature also finds that the efficiency and quality of these services 
may be enhanced by the provision of safe, reliable, and sound facilities, and that, 
in certain cases, it may be appropriate for the state to assist in the development of 
these facilities. 

NEW SECTION, Sec. 2. A new section is added to chapter 43.63A RCW to 
read as follows: 

If the legislature provides an appropriation to assist nonprofit organizations 
in acquiring, constructing, or rehabilitating facilities used for the delivery of 
nonresidential social services, the legislature may direct tbe department of 
community, trade, and economic development to establish a competitive process 
to prioritize applications for the assistance as follows: 

(1) The department shall conduct a state-wide solicitation of project 
applications from local governments, nonprofit organizations, and other entities, 
as determined by the department. The department shall evaluate and rank 
applications in consultation with a citizen advisory committee using objective 
criteria. At a minimum, applicants must demonstrate that the requested assistance 
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will increase the efficiency or quality of the social services it provides to citizens. 
The evaluation and ranking process shall also include an examination of existing 
assets that applicants may apply to projects. Grant assistance under this section 
shall not exceed twenty-five percent of the total cost of the project. The nonstate 
portion of the total project cost may include, but is not limited to, land, facilities, 
and in-kind contributions. 

(2) The department shall submit a prioritized list of recommended projects to 
the legislature by November Ist following the effective date of the appropriation. 
The list shall include a description of each project, the amount of recommended 
state funding, and documentation of nonstate funds to be used for the project. The 
department shall not sign contracts or otherwise financially obligate funds under 
this section until the legislature has approved a specific list of projects. 

(3) In contracts for grants authorized under this section the department shall 
include provisions which require that capital improvements shall be held by the 
grantee for a specified period of time appropriate to the amount of the grant and 
that facilities shall be used for the express purpose of the grant. If the grantee is 
found to be out of compliance with provisions of the contract, the grantee shall 
repay to the state general fund the principal amount of the grant plus interest 
calculated at the rate of interest on state of Washington general obligation bonds 
issued most closely to the date of authorization of the grant. 

(4) The department shall develop model contract provisions for compliance 
with subsection (3) of this section and shall distribute its recommendations to the 
appropriate legislative committees, the office of financial management, and to all 
state agencies which provide capital grants to nonstate entities. 

NEW SECTION, Sec. 3. A new section is added to chapter 43.88 RCW to 
read as follows: 

(1) Each state agency shall submit a report to the office of the state auditor 
listing each nongovernment entity that received over three hundred thousand 
dollars in state moneys during the previous fiscal year under contract with the 
agency for purposes related to the provision of social services. The report must be 
submitted by September | each year, and must be in a form prescribed by the office 
of the state auditor. 

(2) The office of the state auditor shall select two groups of entities from the 
reports for audit as follows: 

(a) The first group shall be selected at random using a procedure prescribed 
by the office of the state auditor. The office of the state auditor shall ensure that 
the number of entities selected under this subsection (2)(a) each year is sufficient 
to ensure a statistically representative sample of all reported entities. 

(b) The second group shall be selected based on a risk assessment of entities 
conducted by the office of the state auditor in consultation with state agencies, The 
office of the state auditor shall consider, at a minimum, the following factors when 
conducting risk assessments: Findings from previous audits; decentralization of 
decision making and controls; turnover in officials and key personnel; changes in 
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management structure or operations; and the presence of new programs, 
technologies, or funding sources. 

(3) Each entity selected under subsection (2) of this section shall be required 
to complete a comprehensive entity-wide audit in accordance with generally 
accepted government auditing standards. Тһе audit shall determine, at a minimum, 
whether: 

(a) The financial statements of the entity are presented fairly in all material 
respects in conformity with generally accepted accounting principles; 

(b) The schedule of expenditures of state moneys is presented fairly in all 
material respects in relation to the financial statements taken as a whole; 

(c) Internal accounting controls exist and are effective; and 

(d) The entity has complied with laws, regulations, and contract and grant 
provisions that have a direct and material effect on performance of the contract and 
the expenditure of state moneys. 

(4) The office of the state auditor shall prescribe policies and procedures for 
the conduct of audits under this section. The office of the state auditor shall deem 
single audits completed in compliance with federal requirements to be in 
fulfillment of the requirements of this section if the audit meets the requirements 
of subsection (3)(a) through (d) of this section. 

(5) Completed audits must be delivered to the office of the state auditor and 
the state agency by April 1 in the year following the selection of the entity for 
audit. Entities must resolve any findings contained in the audit within six months 
of the delivery of the audit. Entities may not enter into new contracts with state 
agencies until all major audit findings are resolved. 

(6) Nothing in this section limits the authority of the state auditor to carry out 
statutorily and contractually prescribed powers and duties. 

Passed the House April 19, 1997. 

Passed the Senate April 15, 1997, 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997, 


CHAPTER 375 
[Engrossed Substitute House Bill 1360] 
PRIVATE EMPLOYMENT OF WASHINGTON STATE PATROL OFFICERS 


AN ACT Relating to private employment for Washington state patrol officers; adding a new 
section to chapter 43.43 RCW; and adding a new section to chapter 4.92 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 43.43 RCW to 
read as follows: 

Washington state patrol officers may engage in private law enforcement off- 
duty employment in uniform for private benefit, subject to guidelines adopted by 
the chief of the Washington state patrol. These guidelines must ensure that the 
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integrity and professionalism of the Washington state patrol is preserved. Use of 
Washington state patrol officer's uniforms shall be considered de minimis use of 
state property. 

NEW SECTION, Sec. 2. A new section is added to chapter 4.92 RCW to 
read as follows: 

(1) The state of Washington is not liable for tortious conduct by Washington 
state patrol officers that occurs while such officers are engaged in private law 
enforcement off-duty employment. 

(2) Upon petition of the state any suit, for which immunity is granted to the 
state under subsection (1) of this section, shall be dismissed. 

(3) Washington state patrol officers engaged in private law enforcement off- 
duty employment shall notify, in writing, prior to such employment, anyone who 
employs Washington state patrol officers in private off-duty employment of the 
specific provisions of subsections (1) and (2) of this section. 


Passed the House April 17, 1997. 

Passed the Senate April 8, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 376 
[Substitute House Bill 1425] 
ALTERNATIVE PUBLIC WORKS CONTRACTING PROCEDURES 


AN ACT Relating to alternative public works contracting procedures; amending RCW 
39.10.020, 39.10.030, 39.10.050, 39.10.060, 39.10.110, 39.10.120, and 39.10.902; adding a new 
section to chapter 39.10 RCW; repealing 1996 c 18 s 17 (uncodified); providing an effectivc date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 39.10.020 and 1994 c 132 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Alternative public works contracting procedure" means the design-build 
and the general contractor/construction manager contracting procedures authorized 
in RCW 39.10.050 and 39.10.060, respectively. 

(2) "Public body" means the state department of general administration; the 
University of Washington; Washington State University; every city with a 


population greater than one hundred fifty thousand; every city authorized to use the 
esign-build water strati j i 


of this act; every county with a population greater than four hundred fifty thousand; 
and every port district with a population greater than five hundred thousand. 

(3) "Public works project" means any work for a public body within the 
definition of the term public work in RCW 39.04.010. 
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Sec. 2. RCW 39.10.030 and 1994 c 132 s 3 are each amended to read as 
follows: 

(1) An alternative public works contracting procedure authorized under this 
chapter may be used for a specific public works project only after a public body 
determines that use of the alternative procedure will serve the public interest by 
providing a substantial fiscal benefit, or that use of the traditional method of 
awarding contracts in lump sum to the low responsive bidder is not practical for 
meeting desired quality standards or delivery schedules. 

(2) Whenever a public body determines to use one of the alternative public 
works contracting procedures authorized under this chapter for a public works 
project, it shall first ensure adequate public notification and opportunity for public 


review and comment ((as-fettews:)) by implementing the public hearing procedure 
under (a) of this subsection or the written public comment procedure under (b) of 
this subsection, 

(a) Public hearing procedure: 


(i) The public body shall conduct a public hearing to receive public comment 
on its preliminary determination to use the alternative public works contracting 
procedure, At least twenty days before the public hearing, the public body shall 
cause notice of such hearing to be published at least once in a legal newspaper of 
general circulation published in or as near as possible to that part of the county in 
which the public work will be done, The notice shall clearly describe the proposed 
project and the preliminary determination to use the alternative public works 
contracting procedure. Тһе notice shall also indicate when, where, and how 
persons may present their comments on the preliminary determination, and where 
persons may obtain additional written information describing the project. 

(((ө3)) (ii) The public body shall summarize in a written statement its reasons 
for using the alternative public works contracting procedure. This statement, along 
with other relevant information describing the project, shall be made available 
upon request to interested parties at least twenty days before the public hearing. 

((€e})) (iii) The public body shall receive and record both written and oral 
comments concerning the preliminary determination at the public hearing. 

(b) Written public comment procedure: 

i) The public body shall establish a thirty-day public comment period t 
eceive public comment on its preliminary determination to use alternative 
public works contracting procedure, At least seven days before the beginning of 
the public comment period, the public shall cause notice of the public 
comment period to be published at least once in a legal newspaper of general 
circulation published in or as near as possible to that part of the county in which 
the public work will be done. The notice shall clearly describe the proposed 
proiect and the preliminary determinatio use the alternative public works 
contracting procedure. е notice shall also indicate when, where, and how 
persons may submit their written comments on the preliminary determination, 
where persons may obtain ¢-{ditional written information describing the project, 
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and the date, time, and location of the public hearing that shall be conducted under 
(b)(iv) of this subsection if significant adverse written comments are received by 


the public body. 

(ii) The public body shall summarize in a written statement its reasons for 
using the alternative public works contracti rocedur is statement, alon 
with other relevant info ion describi oje ll be made availabl 
upon request to interested parties ve s befo e beginning of th 
public comment period, 

iii blic body shall receive wri omrents_concerning the 
reliminary determination duri ublic comment period. 

(iv) If the public body finds that it has received significant adverse comments 
elating to the use of the alternativ ic works contracting proc the public 


body shall conduct a public hearing to receive additional oral and writ ublic 


comments on its preliminary determination to use the alternative public works 


ontractin dure. The public hearing shall be held on the date and at the time 


and location specified in the public notice published under (b)(i) of this subsection, 


t least seven days before the public hearing, the publi shall provide notic 


of the hearing to each person who has submitted written comments, and cause a 


otice of the hearin be published at least once in a legal news r of genera 


irculation published in or as ossible to th о ounty in whi 
the public work will be done, 

(v) The public body shall receive and record written and oral comments 
oncerning t imi e inati i in 


(3) Final determinations to use an alternative public works contracting 
procedure may be made only by the legislative or governing authority of the public 
body, or, in the case of state agencies, by the agency director or chief 
administrative officer. Final determinations shall be accompanied by a concise 
statement of the principal reasons for overruling any considerations urged against 
the determination. Final determinations are subject to appeal to superior court 
within thirty days of the determination, provided that notice of such appeal shall 
be provided to the public body within seven days of the determination. The court 
may award reasonable attorneys' fees to the prevailing party. 

(4) Following completion of a public works project using one of the 
alternative public works contracting procedures under this chapter, a report shall 
be submitted to the legislative or governing authority of the public body reviewing 
the utilization and performance of the alternative public works contracting 
procedure. Such report shall be made available to the public. 


Sec. 3. RCW 39.10.050 and 1994 с 132 s 5 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of law, and after complying with 
RCW 39.10.030, the following puhlic bodies may utilize the design-build 
procedure of public works contracting for public works projects authorized under 
this section: The state department of general administration; the University of 
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Washington; Washington State University; every city with a population greater 
than one hundred fifty thousand; ((&nd)) every county with a population greater 
than four hundred fiftv thousand; and every port district with a population greater 
than five hundred thousand, The authority granted to port districts in this section 


is in addition to and does not affect existing contracting authority under RCW 
53.08.120 and 53.08.130. For the purposes of this section, "design-build 


procedure" means a contract between a public body and another party in which the 
party agrees to both design and build the ((strueture;)) facility, portion of the 
facility, or other item specified in the contract. 

(2) Public bodies authorized under this section may utilize the design-build 
procedure for public works projects valued over ten million dollars where: 

(a) The construction activities or technologies to be used are highly specialized 
and a design-build approach is critical in developing the construction methodology 
or implementing the proposed technology; 

(b) The project design is repetitive in nature and is an incidental part of the 
installation or construction; or 


compe anon intents) Regular ir interaction ое and ораси МЫМ 
facilities users and operator design is not critical to ffective facili 
design. 


ized under this secti Iso use ign-build proce 0! 
e followi rojects e criteria i section (2 of this 
section: 
(a) The construction or erection of preengineered metal buildings or 
prefabricated modular buildings, regardless of cost; or 
(b) The construction of new student housing projects valued over five million 


dollars. 

(4) Contracts for design-build services shall be awarded through a competitive 
process utilizing public solicitation of proposals for design-build services. The 
public body shall publish at least once in a legal newspaper of general circulation 
published in or as near as possible to that part of the county in which the public 
work will be done, a notice of its request for proposals for design-build services 
and the availability and location of the request for proposal documents. The 
request for proposal documents shall include: 

(а) A detailed description of the project including programmatic, performance, 
and technical requirements and specifications, functional and operational elements, 
((and)) minimum and maximum net and gross areas of any building, and, at the 


discretion of the public body, preliminary engineering and architectural drawings; 


(b) The reasons for using the design-build procedure; 
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(c) A description of the qualifications((;#fany;)) to be required of the proposer 


including, but not limited to, submission of the proposer's accident prevention 


program; 
(d) A description of the process the public body will use to evaluate 


qualifications and proposals, including evaluation factors and the relative weight 
of factors. Evaluation factors shall include, but not be limited to: Proposal price; 
ability of professional personnel; past performance on similar projects; ability to 
meet time and budget requirements; ability to provide a performance and payment 
bond for the project; recent, current, and projected work loads of the firm; location: 
and the concept of the proposal; 

(e) The form of the contract to be awarded; 

(f) The maximum allowable construction cost and minority and women 
enterprise total project goals; 

(g) The amount to be paid to finalists submitting best and final proposals who 
are not awarded a design-build contract; and 

(h) Other information relevant to the project. 

(5) The public body shall establish a committee to evaluate the proposals 
based on the factors, weighting, and process identified in the request for proposals. 
Based on its evaluation, the public body shall select not fewer than three nor more 
than five finalists to submit best and final eres The E per may, in its 

iscretio ll -buil usi 
he proce b) of ion 

(a) Best pm final proposals shall сенше and scored based on the factors, 
weighting, and ions identified in the initial request for proposals. The public 


b ay score osals usi h 5 he quali 
technical merits of the са on a unit price basis, Final proposals may not be 


considered if the proposal cost is greater than the maximum allowable construction 
cost identified in the initial request for proposals. (((6))) The public body shall 
initiate negotiations with the firm submitting the.highest scored best and final 
proposal. If the public body is unable to execute a contract with ((that)) the firm 
submitting the highest scored best and final proposal, negotiations with that firm 
may be suspended or terminated and the public body may proceed to negotiate with 
the next highest scored firm. Public bodies shall continue in accordance with this 
procedure until a contract поа я is reaches or the selection Гат is 


(b) If the publie body dee that all finalists are е. of есіні 
plans and specifications that adequately meet project reguirements, the public body 
may award the contract to the firm that submits the responsive best and final 


proposal with the lowest price, 
(6) The ((finalist)) firm awarded the contract shall provide a performance and 


payment bond for the contracted amount. The public body shall provide 
appropriate honorarium payments to finalists submitting best and final proposals 
who are not awarded a design-build contract. Honorarium payments shall be 
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sufficient to generate meaningful competition among potential proposers on 
design-build projects. 

Sec. 4. RCW 39.10.060 and 1996 c 18 s 6 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of law, and after complying with 
RCW 39.10.030, the following public bodies may utilize the general contractor/ 
construction manager procedure of public works contracting for public works 
projects authorized under subsection (2) of this section: The state department of 
Beneral administration; the University of Washington; Washington State 
University; every city with a population greater than one hundred fifty thousand; 
every county with a population greater than four hundred fifty thousand; and every 
port district with a population greater than five hundred thousand. For the 
purposes of this section, "general contractor/construction manager" means a firm 
with which a public body has selected and negotiated a maximum allowable 
construction cost to be guaranteed by the firm, after competitive selection through 
formal advertisement and competitive bids, to provide services during the design 
phase that may include life-cycle cost design considerations, value engineering, 
scheduling, cost estimating, constructability, alternative construction options for 
cost savings, and sequencing of work, and to act as the construction manager and 
general contractor during the construction phase. 

(2) Public bodies authorized under this section may utilize the general 
contractor/construction manager procedure for public works projects valued over 
ten million dollars where: 

(a) Implementation of the project involves complex scheduling requirements; 

(b) The project involves construction at an existing facility which must 
continue to operate during construction; or 

(c) The involvement of the general contractor/construction manager during the 
design stage is critical to the success of the project. 


(3) Public bodies should select general contractor/construction managers early 
in the life of public works projects, and in most situations no later than the 
completion of schematic design, 


(4) Contracts for the services of a general contractor/construction manager 
under this section shall be awarded through a competitive process requiring the 
public solicitation or Pd fer, Benerel orttactoriconstrueon Beare 
services. ((Mine te Е erp eet-geais-sha 
speeified-in)) The public solicitation of proposals shall аше А descciptinn of 

the project, including programmatic, performance, and technical requirements and 
specifications when available; the reasons for using the general contractor/ 
construction manager procedure; a description of the qualifications to be required 
of the proposer, including submission of the proposer's accident prevention 
program; a description of the process the public body will use to evaluate 
qualifications and proposals, including evaluation factors and the relative weight 
of factors; the form of the contract to be awarded; the estimated maximum 
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allowable construction cost; minority and women business enterprise total project 
goals, where applicable; and the bid instructions to be used by the general 


FOnractoreuntnietion pcs finalist HERR LUE етра 


5st) Evaluation 


factors ; shall ir include but not be limit bili ofessio ers 5 
erformance in negotiated and com Um x projects bility to i d 
budget requirements; location; recent, current, and Di ed work loads o 

firm; and the concept of their proposal, A public body shall establish a committee 
to ӨНЕР the pepa Ете аас огоот 


нрав заан After thew committee has Еа 
the most qualified finalists, these finalists shall suhmit final proposals, including 
sealed bids for the percent fee, which is the percentage amount to be earned by the 
general contractor/construction manager as overhead and profit, on the estimated 
maximum allowable construction cost and the fixed amount for the detailed 
specified id conditions work. The public body shall select the firm submitting 
he highe fina si e ev i tiv 
weight of fac ished j ic solicit 

(5) The maximum allowable construction cost i be negotiated between the 
public body and the selected firm after the scope of the project is adequately 
determined to establish a guaranteed contract cost for which the general contractor/ 
construction manager will provide a performance and payment bond. The 
guaranteed contract cost includes the fixed amount for the detailed specified 
general conditions work, the negotiated maximum allowable construction cost, the 
percent fee on the negotiated maximum allowable construction cost, and sales tax. 
If the public body is unable to negotiate a satisfactory maximum allowable 
construction cost with the firm selected that the public body determines to be fair, 
reasonable, and within the available funds, negotiations with that firm shall be 
formally terminated and the public body shall negotiate with the next ((lew 
bidder)) highest scored firm and continue until an agreement is reached or the 
process is terminated. If the maximum allowable construction cost varies more 
than fifteen percent from the bid estimated maximum allowable construction cost 
due to requested and approved changes in the scope by the public body, the percent 
fee shall be renegotiated. 

(6) АП subcontract work shall be competitively bid with public bid openings. 


publie-bedy's-estimated-projeet-eost:)) Subcontract work shall not be issued for bid 
until the public body has approved, in consultation with the office of minority and 
women's business enterprises or the equivalent local agency, a plan prepared by the 
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eral contractor/construction manager for attaining applicable minori 


№ usiness enterprise total project goals that equitably spreads women ап 
inori ise opportunities to a s in as ma i 5 as is 
i W ritical to the successful completion of a subcontractor bid 


package the owner and general contractor/construction manager may evaluate for 
bidding eligibility a subcontractors ability, time, budget, and specification 
requirements based on the subcontractor's performance of those items on previous 
rojects, Subcontract bid pa es shall be awarded to the responsible bidde 

submitting the low responsive bid, The requirements of RCW 39,30,060 apply to 
each subcontract bid package, All subcontractors who bid work over ((twe)) three 
hundred thousand dollars shall post a bid bond and all subcontractors who are 
awarded a contract over ((twe)) three hundred thousand dollars shall provide a 
performance and payment bond for their contract amount. Al] other subcontractors 

all provide a per nd bond if required by the general 
contractor/construction manager, А low bidder who claims error and fails to enter 
into a contract is prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. ((All-ether-subeentraeters-shall 
eonstruetion-manager:)) rovided for u 
bidding on subcontract work by the general contractor/construction manager or its 
subsidiaries is prohibited. Тһе general contractor/construction manager тау 
negotiate with the low-responsive bidder in accordance with RCW 39.10.080 or, 
if unsuccessful in such negotiations, rebid. 

((€4))) (7 ral contrac ructi 


ay bid on subcontract work on projects valued over twenty million dollars if; 


(a) The work within the subcontract bid package is customarily performed by 


А 


the general contractor/constructi an 


(b) The bid opening is managed by the public body; and 
(c) Notification of the general contractor/construction manager's intention to 


id is included in the public solicitation of bids for the bid package 
no ev value of subcontract work performed by the general 
ontractor/construction a X wen ent of the negotiated maximum 
allowable construction cost, 
(8) A public body may include an incentive clause in any contract awarded 
under this section for savings of either time or cost or both from that originally 
negotiated, No incentives granted may exceed five percent of the maximum 


allowable construction cost. If the project is completed for less tban the agreed 
upon maximum allowable construction cost, any savings not otherwise negotiated 


as part of an incentive clause shall accrue to the public body. If the project is 
completed for more than the agreed upon maximum allowable construction cost, 
excepting increases due to any contract change orders approved by the public body, 
the additional cost shall be the responsibility of the general contractor/construction 
manager. 
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NEW SECTION, Sec. 5. A new section is added to chapter 39.10 RCW to 
read as follows: 

(1) In addition to the projects authorized in RCW 39.10.050 and 39.10.060, 
public bodies may use the general contractor/construction manager or design-build 
procedure for demonstration projects valued between three million dollars and ten 
million dollars as follows: 

(a) Three demonstration projects by the department of general administration; 
and 

(b) One demonstration project by each of the public bodies authorized in RCW 
39.10.020(2) other than the department of general administration. 

(2) Public bodies shall give weight to proposers' experience working on 
projects valued between three million dollars and ten million dollars in the 
evaluation process for the selection of a general contractor/construction manager 
or design-build firm for demonstration projects authorized in subsection (1) of this 
section. 

(3) Cities which supply water to over three hundred fifty thousand people may 
use the design-build procedure for one water system demonstration project valued 
over ten million dollars. Use of the design-build procedure shall be deemed to 
effect compliance with the requirement for competitive bids under RCW 
43.155.060. 

(4) АП contracts authorized under this section must be entered into before July 
1, 1999. 

(5) Іп the event that a public body determines not to perform a demonstration 
project using its authority under this section, it may transfer its authority to another 
public body. 

Sec. 6. RCW 39.10.110 and 1994 c 132 s 11 are each amended to read as 
follows: 

(1) There is established a temporary independent oversight committee to 
review the utilization of the alternative public works contracting procedures 
authorized under this chapter ((&nd)), to evaluate potential future utilization of 
other alternative contracting procedures, including, but not limited to, contractor 
prequalification, and, if desired by the commi о review traditional public 


works contracting procedures used by state agencies and municipalities, The 
committee shall also pursue the development of a mentoring program for 
expansion of the authorities in this chapter to other public bodies. The membership 


of the committee shall include: Two members of the house of representatives, one 
from each major caucus, appointed by the speaker of the house of representatives; 
two members of the senate, one from each major caucus, appointed by the 
president of the senate; representatives from the appropriate segments of the 
construction, contracting, subcontracting, and design industries, appointed by the 
governor; representatives from appropriate labor organizations, appointed by the 
governor; representatives from public bodies authorized to use the alternative 
public works contracting procedures under this chapter, appointed by the governor; 
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a representative from the office of minority and women's business enterprises, 
appointed by the governor; and a representative from the office of financial 


management, appointed by the governor. The governor shall maintain a balance 


between representatives from public agencies and the private sector when 


appointing members to the committee, and shall consider the recommendations of 
the established organizations representing the construction, contracting, 


subcontracting, and design industries and organized labor in making the industry 
and labor appointments ((te-the-eemmittee)). 

(2) The committee shall meet ((quarterly)) beginning after Шу 1, 1994. ((А+ 
the-fitst-meeting-ef-the-eemmittee;)) A chair or cochairs shall be selected from 
among the committee's membership. Staff support for the committee shall be 
provided by the agencies and organizations represented on the committee. 

(3) Public bodies utilizing the alternative contracting procedures authorized 
under this chapter shall provide any requested information concerning 
implementation of projects under this chapter to the committee in a timely manner, 
excepting any trade secrets or proprietary information. 

(4) The committee shall report to the appropriate standing committees of the 
legislature by December 10, ((4996)) 2000, concerning its findings and 
recommendations. 

Sec. 7. RCW 39.10.120 and 1995 3rd sp.s. c | s 305 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, the alternative public 
works contracting procedures authorized under this chapter are limited to public 
works contracts signed before July 1, ((1997)) 2001. Methods of public works 
contracting authorized by RCW 39.10.050 and 39.10.060 shall remain in full force 
and effect until completion of contracts signed before July 1, ((4997)) 2001. 

(2) For the purposes of a baseball stadium as defined in RCW 82.14.0485, the 
design-build contracting procedures under RCW 39.10.050 shal! remain in full 
force and effect until completion of contracts signed before December 31, 1997, 


Sec. 8. RCW 39.10.902 and 1995 3rd sp.s. c 1 s 306 are each amended to read 
as follows: 

The following acts or parts of acts, as now existing or hereafter amended, are 
each repealed, effective July 1, ((4997)) 2001: 

(1) RCW 39.10.010 and 1994 c 132 5 1; 

(2) RCW 39.10.020 and 1994 c 132 s 2; 

(3) RCW 39.10.030 and 1994 c 1325 3; 

(4) RCW 39.10.040 and 1994 c 132 s 4; 

(5) RCW 39.10.050 and 1994 c 132 s 5; 

(6) RCW 39.10.060 and 1994 c 132 s 6; 

(7) RCW 39,10,--- and 1997 с... 5 5 (section 5 of this act); 

(8) RCW 39.10.070 and 1994 c 132 s 7; 

((68))) (9) RCW 39.10.080 and 1994 с 13258; 

((€99)) (10) RCW 39.10.090 and 1994 с 13259; 
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((Q9)) (11) RCW 39.10.100 and 1994 с 132 s 10; 
((44))) (12) RCW 39.10.110 and 1994 c 132 s 11; 
(62) (13) RCW 39.10.900 and 1994 с 132 s 13; 
((43))) (14) RCW 39.10.901 and 1994 с 132 s 14; and 
((44))) (15) RCW 39.10.902 and 1994 с 132 s 15. 


NEW SECTION, Sec. 9. 1996 c 18 s 17 (uncodified) is repealed, 


NEW SECTION, Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 1997. 


Passed the House April 22, 1997. 

Passed the Senate April 10, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 377 
[Substitute House Bill 1499] 
WASHINGTON STATE RURAL DEVELOPMENT COUNCIL 


AN ACT Relating to a rural development council; adding new sections to chapter 43.31 RCW; 
and providing an expiration date. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 43.31 RCW to 
read as follows: 

(1) The Washington state rural development council is established and 
governed by an executive committee consisting of eleven members, appointed by 
the governor. The members will include representatives from the following 
categories: Business; natural resources; agriculture; environment; economic 
development; education; health; human services; counties; cities; and tribal 
governments. 

(2) New members of the executive committee are appointed for terms of three 
years from the current membership list of the rural development council, as much 
as possible. Committee members should be people who either live, work, or 
provide direct services in rural areas. Committee membership must consist of no 
less than ninety percent of the members living in a rural area. As a transition 
strategy for the council, four representatives (business, counties, health, 
agriculture) will be appointed in 1997, four (human services, natural resources, 
cities, environment) in 1998, and three (economic development, tribal government, 
education) in 1999, The new council will be fully formed in 1999. 

(3) The governor may make appointments from a list of candidates generated 
by the executive committee. The executive committee shall generate a list of at 
least three but not more than six candidates from recommendations from state-wide 
associations, The list of candidates for the county representative shall be generated 
by the Washington state association of counties. The list of candidates for the city 
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representative shall be generated by the association of Washington cities. In 
making appointments, the governor shall consider an equitable geographic 
distribution. 

(4) Members of the Washington state rural development council shall receive 
no compensation for their services, but shall be eligible to receive reimbursement 
for travel expenses as provided in RCW 43.03.050 and 43.03.060. 

(5) The department of community, trade, and economic development may 
provide staff support, administrative assistance, and office space to the council as 
available. 

(6) The Washington state rural development council executive committee is 
authorized to establish operating procedures, policies, and bylaws, and appoint 
committees. In addition, the executive committee is responsible for hiring, 
evaluating, and if necessary, firing the execute director according to state policies 
and rules. 

(7) The Washington state rural development council is directed to: Inform 
legislators, the governor's office, state agencies, and federal agencies about the 
rural perspective on community development issues; identify and in some cases 
develop recommended improvements to existing resource delivery systems; and 
serve as a liaison or intermediary between rural communities and public and 
private resource providers. The council's mission is to improve the delivery and 
accessibility of public and private resources to meet the needs of rural 
communities, 

NEW SECTION, Sec. 2. A new section is added to chapter 43.31 RCW to 
read as follows: 

The legislature encourages state agencies to contribute financially to the rural 
development council. In addition to the United States department of agriculture 
and the state department of community, trade, and economic development, all state 
agencies, federal agencies, and state-wide associations that make a significant 
financial contribution to the rural development council shall be ex officio members. 
In particular, state agencies serving rural areas, including the departments of 
agriculture, fish and wildlife, ecology, employment security, health, natural 
resources, social and health services, and transportation, and the utilities and 
transportation commission, are encouraged to contribute financially. Financial 
contributions from state agencies along with those from the private sector and 
state-wide associations will enable the rural development council to leverage 
federal funds at a three-to-one ratio annually. 


NEW SECTION, Sec. 3. Sections 1 and 2 of this act expire June 30, 2003. 


Passed the House April 19, 1997. 

Passed the Senate April 15, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 
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CHAPTER 378 
[Substitute House Bili 1632] 
STATE INVESTIGATORS—STUDY TO DEVELOP TRAINING, POLICIES, AND 
PROCEDURES 
AN ACT Relating to training for state investigators; creating a new section; and providing an 
expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The legislature finds that there is a need for 
more coordinated and uniform training and protocols for state investigators. State 
investigators are employed by numerous state agencies and separately elected 
offices. Currently there is minimal training on policies and procedures for 
investigations, enforcement, and scope of duties and responsibilities. It is the 
intent of the legislature to commission a study group to develop mandatory 
training, policies, and procedures for state investigators. 

(2) The study group shall focus on state investigators in the following 
agencies: Attorney general's office; auditor's office; department of corrections; 
department of health; department of ecology; department of fish and wildlife; 
department of labor and industries; department of licensing; department of revenue; 
liquor control board; public disclosure commission; department of social and health 
services; and Washington state patrol. 

(3) The study group shall consist of: The attorney general; chief of the state 
patrol; state auditor; one legislator from each caucus of the senate and house of 
representatives, as appointed by leaders of the caucuses; a representative from the 
governor's office; two representatives of state agencies appointed by the governor; 
a representative appointed by the Washington association of prosecuting attorneys; 
a representative appointed by the Washington association of sheriffs and police 
chiefs; and a representative appointed by the criminal justice program at 
Washington State University. The study group shall be cochaired by the attorney 
general and the chief of the state patrol. 

(4) The study group shall: 

(a) Develop minimum ongoing training requirements for state investigators. 
Training must include education in civil investigations and recognition of crimes 
for transfer to appropriate law enforcement agencies; 

(b) Evaluate current training requirements, policies, and procedures for state 
investigators; 

(c) Recommend who will provide training, how it will be done, and minimal 
training requirements; 

(d) Recommend basic policies and procedures for state investigators; 

(e) Develop cost estimates for mandatory training; 

(f) Make recommendations on the scope of duties and responsibilities for state 
investigators; and 

(g) Include other issues related to state investigators, as desired by the study 
group. 
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(5) The office of the attorney general shall provide staff and administrative 
support for the study group. 

(6) The study group shall deliver its recommendations to the legislature by 
December 1, 1997. 

(7) This section shall expire June 1, 1998. 

Passed the House April 19, 1997. 

Passed the Senate April 11, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 379 
[Substitute House Bill 1693] 
CREDITS FOR REINSURED CEDED RISKS 


AN ACT Relating to credit for reinsured ceded risks; amending RCW 48.12.160; adding new 
sections to chapter 48.12 RCW; creating a new section; and repealing RCW 48.05.300. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The purpose of this act is to protect the interest 
of insureds, claimants, ceding insurers, assuming insurers, and the public generally. 

(2) It is the intent of the legislature to ensure adequate regulation of insurers 
and reinsurers and adequate protection for those to whom they owe obligations. 

(3) It is also the intent of the legislature to declare that the matters contained 
in this act are fundamental to the business of insurance and to exercise its powers 
and privileges under 15 U.S.C. Secs. 1011 and 1012. 


NEW SECTION. Sec. 2. For purposes of this act, a "qualified United States 
financial institution" means an institution that complies with all of the following: 

(1) Is organized or, in the case of a United States office of a foreign banking 
organization, licensed under the laws of the United States or any state thereof; 

(2) Is regulated, supervised, and examined by United States federal or state 
authorities having regulatory authority over banks and trust companies; 

(3) Has been determined by the commissioner, or, in the discretion of the 
commissioner, the securities valuation office of the national association of 
insurance commissioners, to meet such standards of financial condition and 
standing as are considered necessary and appropriate to regulate the quality of 
financial institutions whose letters of credit will be acceptable to the commissioner; 
and 

(4) Is not affiliated with the assuming company. 

NEW SECTION. Sec. 3. Upon insolvency of a non-United States insurer or 
reinsurer that provides security to fund its United States obligations in accordance 
with this act, the assets representing the security must be maintained in the United 
States and claims must be filed with and valued by the state insurance 
commissioner with regulatory oversight, and the assets distributed, in accordance 
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with the insurance laws of the state in which the trust is domiciled that are 
applicable to the liquidation of domestic United States insurance companies. 


NEW SECTION. Sec. 4. (1) Credit for reinsurance in a reinsurance contract 
entered into after December 31, 1996, is allowed a domestic ceding insurer as 
either an asset or a deduction from liability in accordance with RCW 48.12.160 
only if the reinsurance contract contains provisions that provide, in substance, as 
follows: 

(а) The reinsurer shall indemnify the ceding insurer against all or a portion of 
the risk it assumed according to the terms and conditions contained in the 
reinsurance contract. 

(b) In the event of insolvency and the appointment of a conservator, liquidator, 
or statutory successor of the ceding company, the portion of risk or obligation 
assumed by the reinsurer is payable to the conservator, liquidator, or statutory 
successor on the basis of claims allowed against the insolvent company by a court 
of competent jurisdiction or by a conservator, liquidator, or statutory successor of 
the company having authority to allow such claims, without diminution because 
of that insolvency, or because the conservator, liquidator, or statutory successor 
failed to pay all or a portion of any claims. Payments by the reinsurer as provided 
in this subsection are made directly to the ceding insurer or to its conservator, 
liquidator, or statutory successor, except where the contract of insurance, 
reinsurance, or other written agreement specifically provides another payee of such 
reinsurance in the event of the insolvency of the ceding insurer. 

(2) Payment under a reinsurance contract must be made within a reasonable 
time with reasonable provision for verification in accordance with the terms of the 
reinsurance agreement. However, in no event shall the payments be beyond the 
period required by the national association of insurance commissioners accounting 
practices and procedures manual. 

(3) The original insured or policyholder may not have any rights against the 
reinsurer that are not specifically set forth in the contract of reinsurance, or in a 
specific agreement between the reinsurer and the original insured or policyholder. 


NEW SECTION, Sec. 5. Credit for reinsurance, as either an asset or a 
deduction, is prohibited in an accounting or financial statement of the ceding 
insurer in respect to the reinsurance contract unless, in such contract, the reinsurer 
undertakes to indemnify the ceding insurer against all or a part of the loss or 
liability arising out of the original insurance. This section only applies to those 
reinsurance contracts entered into after December 31, 1996. 

Sec. 6. RCW 48.12.160 and 1996 c 297 s 1 are each amended to read as 
follows: 

(1) Any insurance company organized under the laws of this state may take 
credit as an asset or as a deduction from loss or claim, unearned premium, or life 
policy or contract reserves on risks ceded to a reinsurer to the extent reinsured by 
an insurer or insurers holding a certificate of authority to transact that kind of 


business in this state, unless the assuming insurer is the subject of a regulatory 
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order or regulatory oversight by a state in which it is licensed bas on a 
commissioner's determination that the assuming insurer is i azardo ia 
condition. The credit on ceded risks reinsured by any insurer which is not 
authorized to transact business in this state may be taken: 

(a) Where the reinsurer is a group including incorporated and unincorporated 
unde ише, and pee сиэр maintains a trust ondi ina налады 


i) Fo einsuran der surance agreements wi pae i 
amendment, or renewal di on or after August 1, 1995, funds ib trust in an amount 
not less than th up's several liabilities attribu о business d i 
States domiciled insurers to any member of the group: or 

ii) For reinsurance ceded under reins а s with an i ion da 
on or before Jul nd d w r th 
notwithstandi other provisions of this act, funds i st i unt not les: 
than the group's several insurance and reinsu liabiliti ibutable to busin 
written int ited States 


In addition, the group shall maintain a trusteed surplus of which one hundred 
million dollars shall be held jointly and exclusively for the benefit of United States 
ceding insurers of any member of the group((+)), 

The incorporated members of the group shall not be engaged in any business 
other than underwriting as a member of the group and shall be subject to the same 
level of solvency regulation and control by the group's domiciliary regulator as are 
the unincorporated members; and the group shall make available to the 
commissioner an annual certification of the solvency of each underwriter by the 
group's domiciliary regulator and its independent public accountants; 

(b) Where the reinsurer does not meet the definition of (a) of this subsection, 


the single assuming alien reinsurer that, as of the date of the ceding insurer's 
дашшу аа stat tement А maintains a trust x fan ina ақыларды 


issui edit-in ection -with lesaran qualified 
United Sas fi benedi institutio А which tr trust fund must be in an amount ((equat 
te)) not less than the assuming alien reinsurer's liabilities attributable to reinsurance 
ceded by United States domiciled insurers, and in addition, the assuming insurer 
shall maintain a trusteed surplus of not less than twenty million dollars , and the 


assuming alien reinsurer maintaining the trust fund must have received a 


registration from the commissioner under section 7 of this act. The assuming alien 
einsurer shall r on or Feb h ommissioner substanti 

the same information as that required to be reported on the national association of 
insurance commissioners annual statement fo icensed insurers, to enable the 


commissioner to determine the sufficiency of the trust fund; ((өғ)) 
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(c) In an amount not exceeding: 

(i) The amount of deposits by and funds withheld from the assuming insurer 
pursuant to express provision therefor in the reinsurance contract, as security for 
the payment of the obligations thereunder, if the deposits or funds are assets of the 
types and amounts that are authorized under chapter 48.13 RCW and are held 
subject to withdrawal by and under the control of the ceding insurer or if the 
deposits or funds are placed in trust for these purposes in a bank which is a 
member of the federal reserve system and withdrawals from the trust cannot be 
made without the consent of the ceding company; or 

(ii) The amount of a clean, irrevocable, and unconditional letter of credit 
issued by a United States bank that is determined by the national association of 
insurance commissioners to meet credit standards for issuing letters of credit in 
connection with reinsurance, and issued for a term of at least one year with 
provisions that it must be renewed unless the bank gives notice of nonrenewal at 
least thirty days before the expiration issued under arrangements satisfactory to the 
commissioner of insurance as constituting security to the ceding insurer 
substantially equal to that of a deposit under (c)(i) of this subsection. 

(2) Credit for reinsura i 

c)(i) of this secti 


(2) The form of the trust and amendments to the trust have been approved by 
Я missioner w . A 
о of ano te who o th 
tate in whi e ceding i b iari iciled; 
c) The instrum vi t contest i vali 
d ble out of funds in trust to the e ini i i 
fter entry о final order of f jurisdiction i 
States; 
(d) The trust vests legal title to its assets in the trustees of the trust for the 


benefit of the grantor's United States ceding insurers, their assigns, and successors 
in interest; 


(e) The trust and the assuming insurer are subject to examination. as 
determined by the commissioner; 
trust shall remain in efi ing ins 
member, or former member of a group of insurers has outstanding obligations due 


under the reinsurance agreements subject to the trust: and 
No later then February 28th of ea 


ommissioner in writi ting fo an u listi 
trust's investments at the preceding year end, In addition, the trustees of the trust 
shall certify the date of termination of the trust, if so planned, or certify that the 
trust shall not expire within the next twelve months, 
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(3) Any reinsurance ceded by a company organized under the laws of this state 
or ceded by any company not organized under the laws of this state and transacting 
business in this state must be payable by the assuming insurer on the basis of 
liability of the ceding company under the contract or contracts reinsured without 
diminution because of the insolvency of the ceding company, and any such 
reinsurance agreement which may be canceled on less than ninety days notice must 
provide for a run-off of the reinsurance in force at the date of cancellation. 

((Q)-^-reinsuranee-agreement-may-previde-that-the)) (4) The domiciliary 
conservator, liquidator ((er)), receiver, or statutory successor of an insolvent ceding 
insurer shall give written notice to the assuming insurer of the pendency of a claim 
against the insolvent ceding insurer on the policy or bond reinsured within a 
reasonable time after such claim is filed in the insolvency proceeding and that 
during the pendency of such claim any assuming insurer may investigate such 
claim and interpose, at its own expense, in the proceeding where such claim is to 
be adjudicated, any defense or defenses which it may deem available to the ceding 
insurer or its liquidator or receiver or statutory successor. 

The expense thus incurred by the assuming insurer shall he chargeable subject 
to court approval against the insolvent ceding insurer as a part of the expense of 
liquidation to the extent of a proportionate share of the benefit which may accrue 
to the ceding insurer solely as a result of the defense undertaken by the assuming 
insurer. 

((€4))) (5) Where two or more assuming insurers are involved іп the same 
claim and a majority in interest elect to interpose to such claim, the expense shall 
be apportioned in accordance with the terms of the reinsurance agreement as 
though such expense had been incurred by the ceding insurer. 


6 e itt ubsection (1 f this section is prohibite 

nless the assumi lien insurer agrees in the trus ent, notwithstandin 

rovisions i pea nt, i trus "pm "s uate because i 

lain n the amount reguired by subs 1)(b) of this 

а he trust has clared insolv a laced into 

recei EIE rehabilitation, liguidation, or si iem ar proceedings under the laws of 
its state or country of domicile; 

ly wi rder of the commissioner with regul oversigh 

у е trust or with an order of a court of compe jurisdiction directing the 

tee to o the commissioner with regulatory oversight all of the assets 

of the trust fund; 


(b) That assets be distributed by, and insurance claims of United States trust 
beneficiaries be filed with and valued by, the commissioner with regulatory 
oversight in accordance with the laws of the state in which the trust is domiciled 
that are applicable to the liquidation of domestic insurance companies; 

(c) That if the commissioner with regulatory oversight determines that the 
assets of the trust fund or a part thereof are not necessary to satisfy the claims of 


the United States ceding insurers, which are United States trust beneficiaries, the 
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assets or part thereof shall be returned hy the commissioner with Шаю 
oversig he trustee for distribution in ac with the trus t; an 


(d) That the grantor waives any right otherwise available to it under United 
States law that is inconsistent with this provision, 

NEW SECTION. Sec. 7. (1) The assuming alien reinsurer must register with 
the commissioner and must: 

(a) File with the commissioner evidence of its submission to this state's 
jurisdiction and to this state's authority to examine its books and records under 
chapter 48.03 RCW; 

(b) Designate the commissioner as its lawful attorney upon whom service of 
all papers may be made for an action, suit, or proceeding instituted by or on behalf 
of the ceding insurer; 

(c) File with the commissioner a certified copy of a letter or a certificate of 
authority or a certificate of compliance issued by the assuming alien insurer's 
domiciliary jurisdiction and the domiciliary jurisdiction of its United States 
reinsurance trust; 

(d) Submit a statement, signed and verified by an officer of the assuming alien 
insurer to be true and correct, that discloses whether the assuming alien insurer or 
an affiliated person who owns or has a controlling interest in the assuming alien 
insurer is currently known to be the subject of one or more of the following: 

(i) An order or proceeding regarding conservation, liquidation, or receivership; 

(ii) An order or proceeding regarding the revocation or suspension of a license 
or accreditation to transact insurance or reinsurance in any jurisdiction; or 

(iii) An order or proceeding brought by an insurance regulator in any 
jurisdiction seeking to restrict or stop the assuming alien insurer from transacting 
insurance or reinsurance based upon a hazardous financial condition. 

The assuming alien insurer shall provide the commissioner with copies of all 
orders or other documents initiating proceedings subject to disclosure under this 
subsection. The statement must affirm that no actions, proceedings, or orders 
subject to this subsection are outstanding against the assuming alien insurer or an 
affiliated person who owns or has a controlling interest in the assuming alien 
insurer, except as disclosed in the statement; 

(e) File other information, financial or otherwise, which the commissioner 
reasonably requests. 

(2) A registration continues in force until suspended, revoked, or not renewed. 
A registration is subject to renewal annually on the first day of July upon 
application of the assuming alien insurer and payment of the fee in the same 
amount as an insurer pays for renewal of a certificate of authority. 

(3) The commissioner shall give an assuming alien insurer notice of his or her 
intention to revoke or refuse to renew its registration at least ten days before the 
order of revocation or refusal is to become effective. 
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(4) The commissioner shall, consistent with chapters 48.04 and 34.05 RCW, 
deny or revoke an assuming alien insurer's registration if the assuming alien insurer 
no longer qualifies or meets the requirements for registration. 

(5) The commissioner may, consistent with chapters 48.04 and 34.05 RCW, 
deny or revoke an assuming alien insurer's registration if the assuming alien 
insurer: 

(a) Fails to comply with a provision of this chapter or fails to comply with an 
order or regulation of the commissioner; 

(b) Is found by the commissioner to be in such a condition that its further 
transaction of reinsurance would be hazardous to ceding insurers, policyholders, 
or the people in this state; 

(c) Refuses to remove or discharge a trustee, director, or officer who has been 
convicted of a crime involving fraud, dishonesty, or moral turpitude; 

(d) Usually compels policy-holding claimants either to accept less than the 
amount due them or to bring suit against the assuming alien insurer to secure full 
payment of the amount due; 

(e) Refuses to be examined, or its trustees, directors, officers, employees, or 
representatives refuse to submit to examination or to produce its accounts, records, 
and files for examination by the commissioner when required, or refuse to perform 
à legal obligation relative to the examination; 

(f) Refuses to submit to the jurisdiction of the United States courts; 

(g) Fails to pay a final judgment rendered against it: 

(i) Within thirty days after the judgment became final; 

(ii) Within thirty days after time for taking an appeal has expired; or 

(iii) Within thirty days after dismissal of an appeal before final determination; 
whichever date is later. 

(h) Is found hy the commissioner, after investigation or upon receipt of 
reliable information: 

(i) To be managed by persons, whether by its trustees, directors, officers, or 
by other means, who are incompetent or untrustworthy or so lacking in insurance 
company management experience as to make proposed operation hazardous to the 
insurance-buying public; or 

(ii) That there is good reason to believe it is affiliated directly or indirectly 
through ownership, control, or husiness relations, with a person or persons whose 
business operations are, or have been found to be, in violation of any law or rule, 
to the detriment of policyholders, stockholders, investors, creditors, or of the 
public, by bad faith or by manipulation of the assets, accounts, or reinsurance; 

(i) Does business through reinsurance intermediaries or other representatives 
in this state or in any other state, who are not properly licensed under applicable 
laws and rules; or 

(j) Fails to pay, by the date due, any amounts required hy this code. 
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(6) A domestic ceding insurer is not allowed credit with respect to reinsurance 
ceded, if the assuming alien insurer's registration has been revoked by the 
commissioner. 

(7) The actual costs and expenses incurred by the commissioner for an 
examination of a registered alien insurer must be charged to and collected from the 
alien reinsurer. 

(8) A registered alien reinsurer is included as a "class one" organization for the 
purposes of RCW 48.02.190. 


NEW SECTION, Sec. 8. (1) Unless credit for reinsurance or deduction from 
liability is prohibited under section 5 of this act, a foreign ceding insurer is allowed 
credit for reinsurance or deduction from liability to the extent credit has been 
allowed by the ceding insurer's state of domicile if: 

(a) The state of domicile is accredited by the national association of insurance 
commissioners; or 

(b) Credit or deduction from liability would be allowed under this act if the 
foreign ceding insurer were domiciled in this state. 

(2) Notwithstanding subsection (1) of this section, credit for reinsurance or 
deduction from liability may be disallowed upon a finding by the commissioner 
that either the condition of the reinsurer, or the collateral or other security provided 
by the reinsurer, does not satisfy the credit for reinsurance requirements applicable 
to ceding insurers domiciled in this state. 

NEW SECTION, Sec. 9. The commissioner may adopt rules to implement 
and administer this act. 

NEW SECTION, Sec. 10. RCW 48.05.300 and 1993 c 91 s 1, 1977 ex.s. c 
180 s 1, & 1947 c 79 s .05.30 are each repealed. 

NEW SECTION, Sec. 11. Sections 2 through 5 and 7 through 9 of this act 
are each added to chapter 48.12 RCW. 

Passed the House April 16, 1997. 

Passed the Senate April 11, 1997. 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 380 
[Substitute House Bill 1780] 
SERVICE OF PROCESS—MODIFICATIONS 


AN ACT Relating to service of process; and amending RCW 4.28.080. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 428.080 and 1996 с 223 s 1 are each amended to read as 
follows: 
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Service made in the modes provided in this section shall be taken and held to 
be personal service. The summons shall be served by delivering a copy thereof, 
as follows: 

(1) If the action be against any county in this state, to the county auditor or, 
during normal office hours, to the deputy auditor, or in the case of a charter county, 
summons may be served upon the agent, if any, designated by the legislative 
authority. 

(2) If against any town or incorporated city in the state, to the mayor, city 
manager, or, during normal office hours, to the mayor's or city manager's 
designated agent or the city clerk thereof. 

(3) If against a school or fire district, to the superintendent or commissioner 
thereof or by leaving the same in his or her office with an assistant superintendent, 
deputy commissioner, or business manager during normal business hours. 

(4) If against a railroad corporation, to any station, freight, ticket or other 
agent thereof within this state. 

(5) If against a corporation owning or operating sleeping cars, or hotel cars, 
to any person having charge of any of its cars or any agent found within the state. 

(6) If against a domestic insurance company, to any agent authorized by such 
company to solicit insurance within this state. 

(7) If against a foreign or alien insurance company, as provided in chapter 
48.05 RCW. 

(8) If against a company or corporation doing any express business, to any 
agent authorized by said company or corporation to receive and deliver express 
matters and collect pay therefor within this state. 

(9) If the suit be against a company or corporation other than those designated 
in the preceding subdivisions of this section, to the president or other head of the 
company or corporation, the registered agent, secretary, cashier or managing agent 
thereof or to the secretary, stenographer or office assistant of the president or other 
head of the company or corporation, registered agent, secretary, cashier or 
managing agent. 

(10) If the suit be against a foreign corporation or nonresident joint stock 
company, partnership or association doing business within this state, to any agent, 
cashier or secretary thereof. 

(11) If against a minor under the age of fourteen years, to such minor 
personally, and also to his or her father, mother, guardian, or if there be none 
within this state, then to any person having the care or control of such minor, or 
with whom he or she resides, or in whose service he or she is employed, if such 
there be. 

(12) If against any person for whom a guardian has been appointed for any 
cause, then to such guardian. 

(13) If against a foreign or alien steamship company or steamship charterer, 
to any agent authorized by such company or charterer to solicit cargo or passengers 
for transportation to or from ports in the state of Washington. 
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(14) If against a self-insurance program regulated by chapter 48.62 RCW, as 
provided in chapter 48.62 RCW. 

(15) In all other cases, to the defendant personally, or by leaving a copy of the 
summons at the house of his or her usual abode with some person of suitable age 
and discretion then resident therein. 

(16) In lieu of service under subsection (15) of this section, where the person 
cannot with reasonable diligence be served as described, the summons may be 
served as provided in this subsection, and shall be deemed complete on the tenth 
day after the required mailing: 

((6а))) By leaving а copy at his or her usual mailing address ((ether-than-a 


FARLO RAN aae RAM Mes a n of suitable age and 


Сорла. ог нем Ше and e ieee Failte a copy by first class mail, 


postage prepaid, to the person to be served at his or her usual mailing address 


2, 2...2. 


өелегріес-өгетніеутені) For the purposes of this subsection, uua malin 
ress" shall no егуі Os OX 0 


person's place of employment, 


Passed the House April 21, 1997. 

Passed the Senate April 16, 1997. 

Approved by the Governor Мау 15, 1997, 

Filed in Office of Secretary of State May 15, 1997, 


CHAPTER 381 
[Engrossed Second Substitute House Bill 1866] 
ENVIRONMENTAL EXCELLENCE PROGRAM AGREEMENTS 


AN ACT Relating to the establishment of voluntary programs creating environmental exeellence 
program agreements; amending RCW 90.54.020; adding a new section to chapter 43.21А RCW; 
adding a new section to chapter 70.94 RCW; adding a new section to chapter 70.95 RCW; adding a 
new section to chapter 70.105 RCW; adding a new section to chapter 70.119A RCW; adding a new 
section to chapter 75.20 RCW; adding a new section to chapter 90.48 RCW; adding a new section to 
chapter 90.52 RCW; adding a new section to chapter 90.58 RCW; adding a new section to chapter 
90.64 RCW; adding a new section to chapter 90.71 RCW; adding a new chapter to Title 43 RCW; and 
creating new sections. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. The purpose of this act is to create a voluntary 
program authorizing environmental excellence program agreements with persons 
regulated under the environmental laws of the state of Washington, and to direct 
agencies of the state of Washington to solicit and support the development of 
agreements that use innovative environmental measures or strategies to achieve 
environmental results more effectively or efficiently. 

Agencies shall encourage environmental excellence program agreements that 
favor or promote pollution prevention, source reduction, or improvements in 
practices that are transferable to other interested entities or that can achieve better 
overall environmental results than required by otherwise applicable rules and 
requirements. 

In enacting this act it is not the intent of the legislature that state environmental 
standards be applied in a manner that could result in these state standards being 
waived under section 121 of the federal comprehensive environmental response, 
compensation, and liability act (42 U.S.C. Sec. 9261). 


NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "State, regional, or local agency" means an agency, board, department, 
authority, or commission that administers environmental laws. 

(2) "Coordinating agency" means the state, regional, or local agency with the 
primary regulatory responsibility for the proposed environmental excellence 
program agreement. If multiple agencies have jurisdiction to administer state 
environmental laws affected by an environmental excellence agreement, the 
department of ecology shall designate or act as the coordinating agency. 

(3) "Director" means the individual or body of individuals in whom the 
ultimate legal authority of an agency is vested by any provision of law. If the 
agency head is a body of individuals, a majority of those individuals constitutes the 
director. 

(4) "Environmental laws" means chapters 43.21 A, 70.94, 70.95, 70.105, 
70.119A, 75.20, 90.48, 90.52, 90.58, 90.64, and 90.71 RCW, and RCW 
90.54.020(3)(b) and rules adopted under those chapters and section. The term 
environmental laws as used in this chapter does not include any provision of the 
Revised Code of Washington, or of any municipal ordinance or enactment, that 
regulates the selection of a location for a new facility. 

(5) "Facility" means a site or activity that is regulated under any of the 
provisions of the environmental laws. 

(6) "Legal requirement" includes any provision of an environmental law, rule, 
order, or permit. 

(7) "Sponsor" means the owner or operator of a facility, including a municipal 
corporation, subject to regulation under the environmental laws of the state of 
Washington, or an authorized representative of the owner or operator, that submits 
a proposal for an environmental excellence program agreement. 
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(8) "Stakeholder" means a person who has a direct interest in the proposed 
environmental excellence program agreement or who represents a public interest 
in the proposed environmental excellence program agreement. Stakeholders may 
include communities near the project, local or state governments, permittees, 
businesses, environmental and other public interest groups, employees or employee 
representatives, or other persons. 


NEW SECTION. Sec. 3. An environmental excellence program agreement 
entered into under this chapter must achieve more effective or efficient 
environmental results than the results that would be otherwise achieved. The basis 
for comparison shall be a reasonable estimate of the overall impact of the 
participating facility on the environment in the absence of an environmental 
excellence program agreement. More effective environmental results are results 
that are better overall than those that would be achieved under the legal 
requirements superseded or replaced by the agreement. More efficient 
environmental results are results that are achieved at reduced cost but do not 
decrease the overall environmental results achieved by the participating facility. 
An environmental excellence program agreement may not authorize either (1) the 
release of water pollutants that will cause to be exceeded, at points of compliance 
in the ambient environment established pursuant to law, numeric surface water or 
ground water quality criteria or numeric sediment quality criteria adopted as rules 
under chapter 90.48 RCW; or (2) the emission of any air contaminants that will 
cause to be exceeded any air quality standard as defined in RCW 70.94.030(3); or 
(3) a decrease in the overall environmental results achieved by the participating 
facility compared with results achieved over a representative period before the date 
on which the agreement is proposed by the sponsor. However, an environmental 
excellence program agreement may authorize reasonable increases in the release 
of pollutants to permit increases in facility production or facility expansion and 
modification. 


NEW SECTION, Sec. 4. (1) The director of a state, regional, or local agency 
may enter into an environmental excellence program agreement with any sponsor, 
even if one or more of the terms of the environmental excellence program 
agreement would be inconsistent with an otherwise applicable legal requirement. 
Ап environmental excellence program agreement must meet the requirements of 
section 3 of this act. Otherwise applicable legal requirements identified according 
to section 7(1) of this act shall be superseded and replaced in accordance with 
section 9 of this act. 

(2) The director of a state, regional, or local agency may entcr into an 
environmental excellence program agreement only to the extent the state, regional, 
or local agency has jurisdiction to administer state environmental laws either 
directly or indirectly through the adoption of rules. 

(3) Where a sponsor proposes an environmental excellence program 
agreement that would affect legal requirements applicable to the covered facility 
that are administered by more than one state, regional, or local agency, the 
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coordinating agency shall take the lead in developing the environmental excellence 
program agreement with the sponsor and other agencies administering legal 
requirements applicable to the covered facility and affected by the agreement. The 
environmental excellence program agreement does not become effective until the 
agreement is approved by the director of each agency administering legal 
requirements identified according to section 7(1) of this act. 

(4) No director may enter into an environmental excellence program 
agreement applicable to a remedial action conducted under the Washington model 
toxics control act, chapter 70.105D RCW, or the federal comprehensive 
environmental response, compensation and liability act (42 U.S.C. Sec. 9601 et 
seq.). No action taken under this chapter shall be deemed a waiver of any 
applicable, relevant, or appropriate requirements for any remedial action conducted 
under the Washington model toxics control act or the federal comprehensive 
environmental response, compensation and liability act. 

(5) The directors of state, regional, or local agencies shall not enter into an 
environmental excellence program agreement or a modification of an environ- 
mental excellence program agreement containing terms affecting legal 
requirements adopted to comply with provisions of a federal regulatory program 
and to which the responsible federal agency objects after notice under the terms of 
section 8(4) of this act. 

(6) The directors of regional or local governments may not enter into an 
environmental excellence program agreement or a modification of an environ- 
mental excellence program agreement containing terms affecting legal 
requirements that are subject to review or appeal by a state agency, including but 
not limited to chapters 70.94, 70.95, and 90.58 RCW, and to which the responsible 
state agency objects after notice is given under the terms of section 8(4) of this act. 


NEW SECTION. Sec. 5. (1) A sponsor may propose an environmental 
excellence program agreement. А trade association or other authorized 
representative of a sponsor or sponsors may propose a programmatic environ- 
mental excellence program agreement for multiple facilities. 

(2) A sponsor must submit, at a minimum, the following information and other 
information that may be requested by the director or directors required to sign the 
agreement: 

(а) A statement that describes how the proposal is consistent with the purpose 
of this chapter and the project approval criteria in section 3 of this act; 

(b)(i) For a site-specific proposal, a comprehensive description of the 
proposed environmental excellence project that includes the nature of the facility 
and the operations that will be affected, how the facility or operations will achieve 
results more effectively or efficiently, and the nature of the results anticipated; or 

(ii) For a programmatic proposal, a comprehensive description of the proposed 
environmental excellence project that identifies the facilities and the operations that 
are expected to participate, how participating facilities or operations will achieve 
environmental results more effectively or efficiently, the nature of the results 
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anticipated, and the method to identify and document the commitments made by 
individual participants; 

(c) An environmental checklist, containing sufficient information to 
reasonably inform the public of the nature of the proposed environmental 
excellence program agreement and describing probable significant adverse 
environmental impacts and environmental benefits expected from implementation 
of the proposal; 

(d) А draft environmental excellence program agreement; 

(e) A description of the stakeholder process as provided in section 6 of this 
act; 

(f) A preliminary identification of the permit amendments or modifications 
that may be necessary to implement the proposed environmental excellence 
program agreement. 


NEW SECTION, Sec. 6. (1) Stakeholder participation in and support for an 
environmental excellence program agreement is vital to the integrity of the 
environmental excellence program agreement and helps to inform the decision 
whether an environmental excellence program agreement can be approved. 

(2) A proposal for an environmental excellence program agreement shall 
include the sponsor's plan to identify and contact stakeholders, to advise 
stakeholders of the facts and nature of the project, and to request stakeholder 
participation and review. Stakeholder participation and review shall occur during 
the development, consideration, and implementation stages of the proposed 
environmental excellence program agreement. The plan shall include notice to the 
employees of the facility to be covered by the proposed environmental excellence 
program agreement and public notice in the area of the covered facility. 

(3) The coordinating agency shall extend an invitation to participate in the 
development of the proposal to a broad and representative sector of the public 
likely to be affected by the environmental excellence program agreement, including 
representatives of local community, labor, environmental, and neighborhood 
advocacy groups. The coordinating agency shall select participants to be included 
in the stakeholder process that are representative of the diverse sectors of the public 
that are interested in the agreement. Тһе stakeholder process shall include the 
opportunity for discussion and comment at multiple stages of the process and 
access to the information relied upon by the directors in approving the agreement, 

(4) The coordinating agency will identify any additional provisions for the 
stakeholder process that the director of the coordinating agency, in the director's 
sole discretion, considers appropriate to the success of the stakeholder process, and 
provide for notice to the United States environmental protection agency or other 
responsible federal agency of each proposed environmental excellence program 
agreement that may affect legal requirements of any program administered by that 
agency. 

NEW SECTION, Sec. 7. Ап environmental excellence program agreement 
must contain the following terms and conditions: 
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(1) An identification of all legal requirements that are superseded or replaced 
by the environmental excellence program agreement, 

(2) A description of all legal requirements that are enforceable as provided in 
section 13(1) of this act that are different from those legal requirements applicable 
in the absence of the environmental excellence program agreement, 

(3) A description of the voluntary goals that are or will be pursued by the 
sponsor; 

(4) A statement describing how the environmental excellence program 
agreement will achieve the purposes of this chapter; 

(5) A statement describing how the environmental excellence program 
agreement will be implemented, including a list of steps and an implementation 
schedule; 

(6) A statement that the proposed environmental excellence program 
agreement will not increase overall worker safety risks or cause an unjust or 
disproportionate and inequitable distribution of environmental risks among diverse 
economic and cultural communities; 

(7) A summary of the stakeholder process that was followed in the 
development of the environmental excellence program agreement, 

(8) A statement describing how any participating facility shall measure and 
demonstrate its compliance with the environmental excellence program agreement 
including, without limitation, a description of the methods to be used to monitor 
performance, criteria that represent acceptable performance, and the method of 
reporting performance to the public and local communities. The facility's 
compliance with the agreement must be independently verifiable; 

(9) A description of and plan for public participation in the implementation of 
the environmental excellence program agreement and for public access to 
information needed to assess the benefits of the environmental excellence program 
agreement and the sponsors compliance with the environmental excellence 
program agreement; 

(10) A schedule of periodic performance review of the environmental 
excellence program agreement by the directors that signed the agreement; 

(11) Provisions for voluntary and involuntary termination of the agreement; 

(12) The duration of the environmental excellence program agreement and 
provisions for renewal; 

(13) Statements approving the environmental excellence program agreement 
made by the sponsor and by or on behalf of directors of each state, regional, or 
local agency administering legal requirements that are identificd according to 
section 7(1) of this act; 

(14) Additional terms as requested by the directors signing the environmental 
excellence program agreement and consistent with this chapter; 

(15) Draft permits or permit modifications as needed to implement the 
environmental excellence program agreement; 
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(16) With respect to a programmatic environmental excellence program 
agreement, a statement of the method with which to identify and document the 
specific commitments to be made by individual participants. 


NEW SECTION. Sec. 8. (1) The coordinating agency shall provide at least 
thirty days after notice has been published in a newspaper under subsection (2) of 
this section for public comment on a proposal to enter into or modify an 
environmental excellence program agreement. The coordinating agency may 
provide for an additional period of public comment if required by the complexity 
of the proposed environmental excellence program agreement and the degree of 
public interest. Before the start of the comment period, the coordinating agency 
shall prepare a proposed agreement, a public notice and a fact sheet. The fact sheet 
shall: (a) Briefly describe the principal facts and the significant factual, legal, 
methodological and policy questions considered by the directors signing the 
agreement, and the directors' proposed decisions; and (b) briefly describe how the 
proposed action meets the requirements of section 3 of this act. 

(2) The coordinating agency shall publish notice of the proposed agreement 
in the Washington State Register and in a newspaper of general circulation in the 
vicinity of the facility or facilities covered by the proposed environmental 
excellence program agreement. The notice shall generally describe the agreement 
or modification; the facilities to be covered; summarize the changes in legal 
requirements that will result from the agreement; summarize the reasons for 
approving the agreement or modifications; identify an agency person to contact for 
additional information; state that the proposed agreement or modification and fact 
sheet are available on request; and state that comments may be submitted to the 
agency during the comment period. The coordinating agency shall order a public 
informational meeting or a public hearing to receive oral comments if the written 
comments during the comment period demonstrate considerable public interest in 
the proposed agreement. 

(3) The coordinating agency shall prepare and make available a responsive- 
ness summary indicating the agencies' actions taken in response to comments and 
the reasons for those actions. 

(4) With respect to an environmental excellence program agreement that 
affects legal requirements adopted to comply with provisions of a federal 
regulatory program, the coordinating agency shall provide a copy of the 
environmental excellence program agreement, and a copy of the notice required by 
subsection (1) of this section, to the federal agency that is responsible for 
administering that program at least thirty days before entering into or modifying 
the environmental excellence program agreement, and shall afford the federal 
agency the opportunity to object to those terms of the environmental excellence 
program agreement or modification of an environmental excellence program 
agreement affecting the legal requirements. The coordinating agency shall provide 
similar notice to state agencies that have statutory review or appeal responsibilities 
regarding provisions of the environmental excellence program agreement. 
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NEW SECTION, Sec. 9. (1) Notwithstanding any other provision of law, any 
legal requirement identified under section 7(1) of this act shall be superseded or 
replaced in accordance with the terms of the environmental excellence program 
agreement. Legal requirements contained in a permit that are affected by an 
environmental excellence program agreement will continue to be enforceable until 
such time as the permit is revised in accordance with subsection (2) of this section. 
With respect to any other legal requirements, the legal requirements contained in 
the environmental excellence program agreement are effective as provided by the 
environmental excellence program agreement, and the facility or facilities covered 
by an environmental excellence program agreement shall comply with the terms 
of the environmental excellence program agreement in lieu of the legal 
requirements that are superseded and replaced by the approved environmental 
excellence program agreement. 

(2) Any permits affected by an environmental excellence program agreement 
shall be revised to conform to the environmental excellence program agreement by 
the agency with jurisdiction. The permit revisions will be completed within one 
hundred twenty days of the effective date of the agreement in accordance with 
otherwise applicable procedural requirements, including, where applicable, public 
notice and the opportunity for comment, and the opportunity for review and 
objection by federal agencies. 

(3) Other than as superseded or replaced as provided in an approved 
environmental excellence program agreement, any existing permit requirements 
remain in effect and are enforceable. 

(4) A programmatic environmental excellence program agreement shall 
become applicable to an individual facility when all directors entering into the 
programmatic agreement approve the owner or operator's commitment to comply 
with the agreement. А programmatic agreement may not take effect, however, 
until notice and an opportunity to comment for the individual facility has been 
provided in accordance with the requirements of section 8 (1) through (3) of this 
act. 


NEW SECTION. Sec. 10. (1) A decision by the directors of state, regional, 
or local agencies to approve a proposed environmental excellence program 
agreement, or to terminate or modify an approved environmental excellence 
program agreement, is subject to judicial review in superior court. For purposes 
of judicial review, the court may grant relief from the decision to approve or 
modify an environmental excellence program agreement only if it determines that 
the action: (a) Violates constitutional provisions; (b) exceeds the statutory 
authority of the agency; (c) was arbitrary and capricious; or (d) was taken without 
compliance with the procedures provided by this chapter. However, the decision 
of the director or directors shall be accorded substantial deference by the court. A 
decision not to enter into or modify an environmental excellence program 
agreement and a decision not to accept a commitment under section 9(4) of this act 
to comply with the terms of a programmatic environmental excellence agreement 
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are within the sole discretion of the directors of the state, regional, or local agencies 
and are not subject to review. 

(2) An appeal from a decision to approve or modify a facility specific or a 
programmatic environmental excellence program agreement is not timely unless 
filed with the superior court and served on the parties to the environmental 
excellence program agreement within thirty days of the date on which the 
agreement or modification is signed by the director. For an environmental 
excellence program agreement or modification signed by more than one director, 
there is only one appeal, and the time for appeal shall run from the last date on 
which the agreement or modification is signed by a director. 

(3) A decision to accept the commitment of a specific facility to comply with 
the terms of a programmatic environmental excellence program agreement, or to 
modify the application of an agreement to a specific facility, is subject to judicial 
review as described in subsection (1) of this section. An appeal is not timely 
unless filed with the superior court and served on the directors signing the 
agreement, the sponsor, and the owner or operator of the specific facility within 
thirty days of the date the director or directors that signed the programmatic 
agreement approve the owner or operator's commitment to comply with the 
agreement. For a programmatic environmental excellence program agreement or 
modification signed by more than one director, there shall be only one appeal and 
the time for appeal shall run from the last date on which a director approves the 
commitment. 

(4) The issuance of permits and permit modifications is subject to review 
under otherwise applicable law. 

(5) An appeal of a decision by a director under section 11 of this act to 
terminate in whole or in part a facility specific or programmatic environmental 
excellence program agreement is not timely unless filed with the superior court and 
served on the director within thirty days of the date on which notice of the 
termination is issued under section 11(2) of this act. 


*NEW SECTION. Sec. 11. (I) In addition to any termination provisions 
contained in an environmental excellence program agreement, a director of an 
agency may terminate an environmental excellence program agreement in whole 
or in part with respect to a legal requirement administered by that agency, if the 
director finds: (a) That after notice and a reasonable opportunity to cure, the 
covered facility is in violation of a material requirement of the agreement; (b) 
that the facility has repeatedly violated any requirements of the agreement; (c) 
that the operation of the facility under the agreement has caused endangerment 
to public health or the environment that cannot be remedied by modification of 
the agreement; or (d) the facility has failed to make substantial progress in 
achieving the voluntary goals identified under section 6(4) of this act, and these 
goals are material to the overall objectives of the agreement. 

(2) A director of an agency terminating an environmental excellence 
program agreement in any respect shall provide each of the parties to the 
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agreement with a written notice of that action specifying the extent to which the 
environmental excellence program agreement is to be terminated, the factual and 
legal basis for termination, and a description of the opportunity for judicial 
review of the decision to terminate the environmental excellence program 
agreement. 

(3) If a director terminates less than the entire environmental excellence 
program agreement, the owner or operator of the covered facility may elect to 
terminate the entire agreement as it applies to the facility. 

(4) If a director decides to terminate an environmental excellence program 
agreement because the facility has not been able to meet the legal requirements 
established under the agreement, or because operation of the facility under the 
agreement has caused endangerment to public health or the environment, as 
provided in subsection (1)(c) of this section, the director may establish in the 
notice of termination: (a) Practical interim requirements for the facility that are 
no less stringent than the legal requirements that would apply to the facility in 
the absence of the agreement; and (b) a practical schedule of compliance for 
meeting the interim requirements. The interim requirements and schedule of 
compliancc shall be subject to judicial review under the provisions of section 
10(5) of this act. The facility shall comply with the interim requirements 
established under this subsection after they are final and no longer subject to 
Judicial rcview until applicable permits or permit modifications have been issued 
under section 12 of this act. 

*Sec. 11 was vetoed. Sce message at end of chapter. 

NEW SECTION, Sec. 12. After a termination under section 11 of this act is 
final and no longer subject to judicial review, the sponsor has sixty days in which 
to apply for any permit or approval affected by any terminated portion of the 
environmental excellence program agreement. An application filed during the 
sixty-day period shall be deemed a timely application for renewal of a permit under 
the terms of any applicable law. Except as provided in section 11(4) of this act, the 
terms and conditions of the environmental excellence program agreement and of 
permits issued will continue in effect until a final permit or approval is issued. If 
the sponsor fails to submit a timely or complete application, any affected permit or 
approval may be modified at any time that is consistent with applicable law. 


NEW SECTION, Sec. 13. (1) The legal requirements contained in the 
environmental excellence program agreement in accordance with section 7(2) of 
this act are enforceable commitments of the facility covered by the agreement. 
Any violation of-these legal requirements is subject to penalties and remedies to the 
same extent as the legal requirements that they superseded or replaced. 

(2) The voluntary goals stated in the environmental excellence program 
agreement in accordance with section 7(3) of this act are voluntary commitments 
of the facility covered by the agreement. If the facility fails to meet these goals, it 
shall not be subject to any form of enforcement action, including penalties, orders, 
or any form of injunctive relief. The failure to make substantial progress in 
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meeting these goals may be a basis on which to terminate the environmental 
excellence program agreement under section 11 of this act. 

(3) Nothing in this chapter limits the authority of an agency, the attorney 
general, or a prosecuting attorney to initiate an enforcement action for violation of 
any applicable legal requirement. However, no civil, criminal, or administrative 
action may be brought with respect to any legal requirement that is superseded or 
replaced under the terms of an environmental excellence program agreement. 

(4) This chapter does not create any new authority for citizen suits, and does 
not alter or amend other statutory provisions authorizing citizen suits. 


NEW SECTION, Sec. 14. An environmental excellence program agreement 
may contain a reduced fee schedule with respect to a program applicable to the 
covered facility or facilities. 


*NEW SECTION, Sec. 15. A decision to approve an environmental 
excellence program agreement is not subject to the requirements of the state 
environmental policy act, chapter 43.21C RCW, including the requirement to 
prepare an environmental impact statement under RCW 43.21C.031. However, 
the consideration of a proposed environmental excellence program agreement 


will integrate an assessment of environmental impacts. 
«бес. 15 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 16. Any state, regional, or local agency administering 
programs under an environmental law may adopt rules or ordinances to implement 
this chapter. However, it is not necessary that an agency adopt rules or ordinances 
in order to consider or enter into environmental excellence program agreements. 


NEW SECTION, Sec. 17. The director of the department of ecology shall 
appoint an advisory committee to review the effectiveness of the environmental 
excellence program agreement program and to make a recommendation to the 
legislature concerning the continuation, termination, or modification of the 
program. The committee also may make recommendations it considers appropriate 
for revision of any regulatory program that is affected by an environmental 
excellence program agreement. Тһе committee shall be composed of one 
representative each from two «tate agencies, two representatives of the regulated 
community, and two representatives of environmental organizations or other public 
interest groups. The committee must submit a report and its recommendation to 
the legislature not later than October 31, 2001. The department of ecology shall 
provide the advisory committee with such support as they may require. 


NEW SECTION. Sec. 18. (1) Agencies authorized to enter into 
environmental excellence program agreements may assess and collect a fee to 
recover the costs of processing environmental excellence programı agreement 
proposals. The amount of the fee may not exceed the direct and indirect costs of 
processing the er ironmental excellence program agreement proposal. Processing 
includes, but is г - limited to: Working with the sponsor to develop the agreement, 
meeting with stakeholder groups, conducting public meetings and hearings, 
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preparing a record of the decision to enter into or modify an agreement, and 
defending any appeal from a decision to enter into or modify an agreement. Fees 
also may include, to the extent specified by the agreement, the agencies' direct 
costs of monitoring compliance with those specific terms of an agreement not 
covered by permits issued to the participating facility. 

(2) Agencies assessing fees may graduate the initial fees for processing an 
environmental excellence program agreement proposal to account for the size of 
the sponsor and to make the environmental excellence program agreement program 
more available to small businesses. An agency may exercise its discretion to waive 
all or any part of the fees. 

(3) Sponsors may voluntarily contribute funds to the administration of an 
agency's environmental excellence program agreement program. 


NEW SECTION, Sec. 19. The authority of a director to enter into a new 
environmental excellence program agreement program shall be terminated June 30, 
2002. Environmental excellence program agreements entered into before June 30, 
2002, shall remain in force and effect subject to the provisions of this chapter. 

NEW SECTION. Sec. 20. A new section is added to chapter 43.21A RCW 
to read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION. Sec. 21. A new section is added to chapter 70.94 RCW to 
read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION. Sec. 22. A new section is added to chapter 70.95 RCW to 
read as follows: . 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION, Sec. 23. A new section is added to chapter 70.105 RCW 
to read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
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excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION, Sec. 24. A new section is added to chapter 70.119A RCW 
to read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION, Sec. 25. A new section is added to chapter 75.20 RCW to 
read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION. Sec. 26. A new section is added to chapter 90.48 RCW to 
read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION. Sec. 27. A new section is added to chapter 90.52 RCW to 
read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION, Sec. 28. A new section is added to chapter 90.58 RCW to 
read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

NEW SECTION, Sec. 29. A new section is added to chapter 90.64 RCW to 
read as follows: 

Notwithstanding any other provision of law, any lega! requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
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excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 


NEW SECTION. Sec. 30. A new section is added to chapter 90.71 RCW to 
read as follows: 

Notwithstanding any other provision of law, any legal requirement under this 
chapter, including any standard, limitation, rule, or order is superseded and 
replaced in accordance with the terms and provisions of an environmental 
excellence program agreement, entered into under chapter 43.-- RCW (sections 2 
through 19 of this act). 

*Sec. 31. RCW 90.54.020 and 1989 с 348 s 1 are each amended to read as 
follows: 

Utilization and management of the waters of the state shall be guided by thc 
following general declaration of fundamentals: 

(1) Uses of water for domestic, stock watering, industrial, commerclal, 
agricultural, irrigation, hydroelectric power production, mining, fish and wildlife 
maintenance and enhancement, recreational, and thermal power production 
purposes, and preservation of environmental and aesthetic values, and all other 
uses compatible with the enjoyment of the public waters of the state, are declared 
to be beneficial. 

(2) Allocation of waters among potential uses and users shall be based 
generally on thc securing of the maximum net benefits for the people of the state. 
Maximum net benefits shall constitute total benefits less costs including 
opportunities lost. 

(3) The quality of the natural environment shall be protccted and, where 
possible, enhanced as follows: 

(a) Perennial rivers and streams of the state shall be retained with base 
flows necessary to provide for preservation of wildlife, fish, scenic, aesthetic and 
other environmental values, and navigational values. Lakes and ponds shall be 
retained substantially in their natural condition. Withdrawals of water which 
would conflict therewith shall be authorized only in those situations where it is 
clear that overriding considerations of thc public interest will be served. 

(b) Waters of the state shall be of high quality. Regardless of the quality of 
the waters of the state, all wastes and other materials and substances proposed 
for entry into said waters shall be provided with all known, available, and 
reasonable methods of treatment prior to entry. Notwithstanding that standards 
of quality established for the waters of the state would not be violated, wastes and 
other materials und substances shall not be allowed to enter such waters which 
will reduce the existing quality thereof, except in those situations where it is clear 
that overriding considerations of the public interest will be served. Technology- 
based effluent limitations or standards for discharges for municipal water 
treatment plants located on the Chehalis, Columbia, Cowlitz, Lewis, or Skagit 
river shall be adjusted to reflect credit for substances removed from the plant 
intake water if: 
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(i) The municipality demonstrates that the intake water is drawn from the 
same body of water into which the discharge is made; and 

(ii) The municipality demonstrates that no violation of receiving water 
quality standards or appreciable environmental degradation will result. 

(4) Adequate and safe supplies of water shall be preserved and protected in 
potable condition to satisfy human domestic needs. 

(5) Multiple-purpose impoundment structures are to be preferred over 
single-purpose structures. Due regard shall be given to means and methods for 
protection of fishery resources in the pianning for and construction of water 
impoundment structures and other artificial obstructions. 

(6) Federal, state, and local governments, individuals, corporations, groups 
and other entities shall be encouraged to carry out practices of conservation as 
they relate to the use of the waters of the state. In addition to traditional 
development approaches, improved water use efficiency and conservation shall 
be emphasized in the management of the state's water resources and in some 
cases will be a potential new source of water with which to meet future needs 
throughout the state. 

(7) Development of water supply systems, whether publicly or privately 
owned, which provide water to the public generally in regional areas within the 
state shall be encouraged. Development of water supply systems for multiple 
domestic use which will not serve the public generally shall be discouraged 
where water supplies are available from water systems serving the public. 

(8) Full recognition shall be given in the administration of water allocation 
and use programs to the natural interrelationships of surface and ground 
waters. 

(9) Expressions of the public interest will be sought at all stages of water 
planning and allocation discussions. 

(10) Water management programs, including but not limited to, water 
quality, flood control, drainage, erosion control and storm runoff are deemed to 
be in the public interest. 

(11) Notwithstanding any other provision of law, any legal requirement 
under subsection (3)(b) of this section is superseded and replaced in accordance 


with the terms and provisions an enviro al excellence T. 
agreement, entered into under chapter 43,-- RCW (sections 2 through 19 of this 
act). 
*Sec, 31 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 32. The environmental excellence account is hereby 


created in the state treasury. АП fees and voluntary contributions collected by state 
agencies under section 18 of this act shall be deposited into the account, Moneys 
in the account may be spent only after appropriation. Expenditures from the 
account may be used only for purposes consistent with the environmental 
excellence program created under sections 2 througb 19 of this act, Moneys in the 
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account may be appropriated to each agency in an amount equal to the amount each 
agency collects and deposits into the account. 


NEW SECTION, Sec. 33. Sections 2 through 19 of this act constitute a new 
chapter in Title 43 RCW. 


Passed the House April 22, 1997. 

Passed the Senate April 18, 1997. 

Approved by the Governor May 15, 1997, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State May 15, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"1 am returning herewith, without my approval as to seclions 11, 15, and 31, 
Engrossed Second Substitute House Bill No. 1866 entitled: 


"AN ACT Relating to the establishment of voluntary programs creating environ- 
mental excellence program agreements;" 


Since | assumed office, | have emphasized the importance of effective and efficient 
government. The two Executive Orders that | have signed dealt with improving 
government service by working smarter and finding ways to reduce costs. 


One element of better performance is a willingness to be innovative and creative in 
the pursuit of objectives. Engrossed Second Substitute House Bill No. 1866 reflects just 
such an approach. 1t promotes a more efficient and results-oriented regulatory systcm for 
state, local and regional agencies that administer a host of environmental and resource 
protection laws. The bill allows agencies - after careful consultation with all affected 
stakeholders - to sign agreements with those they regulate that contain conditions different 
from those that would be imposed under existing statutes. 


Тат well aware that there is concern ahout this legislation and that it is perceived to 
hold the potential for our losing ground in our decades-long effort to protect Washington's 
precious environment. However, I think there is substantial merit in this bill as adopted 
by the 1997 Legislature. 1 am well aware of the tremendous effort that went into amending 
it throughout the session to accominodate many of the concerns expressed about the early 
versions. 


At the same time as | act on this bill, | am charging the director of the Department of 
Ecology with the difficult task of rebuilding some of the trust that may have been lost 
during the course of the debate over House Bill No. 1866. 1 have tremendous confidence 
in his ability to bring together parties with strongly felt opposing views, and seek common 
ground. | have asked the Director and his staff to initiate a process of developing guidance 
for implementation of the Environmental Excellence Program - guidance that can fill some 
gaps in the legislation and help create confidence that the bill will not become a path 
toward lower standards of resource protection. 


While | have signed the majority of Engrossed Second Substitute House Bill No. 
1866, there are three provisions that necessitate a veto. These are sections 11, 15, and 31. 


Scction 11 addresses termination of Environmental Excellence Program Agreements. 
lt specifies that one of the bases for such termination decisions is that "the operation of the 
facility under the agreement has caused endangerment to public health or the cnvironment 
that cannot be remedied by modification of the agrcemcnt...." It then goes on to state that 
if an Agrecment is terminated, the regulatory agency can impose interim requirements no 
less stringent than those which would apply in the absence of an agreement. However, the 
facility is not obligated to comply with these interim requirements until they have 
cxhausted all judicial review. 


This is simply unacceptable. If the operation of a facility is endangering the public 
health or our environment, it cannot be allowed to continue unchecked while an agency 
tries to modify the agreement to remedy the problem, terminates the agreement and 
responds to possibly years of legal challenges. A provision must be made for imposing 
alternate regulatory requirements on a much shorter timetable than specified in section 11. 
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This is one of the issues | have asked Director Fitzsimmons to explore in developing 
guidance for this program. 


Section 15 exempts Environmental Excellence Program Agreements from the State 
Environmental Policy Act. SEPA allows the public and decision-makers to become aware 
of the environmental consequences of their decisions and to look at alternate ways of 
achieving the same objective. If Agreements under this statute are to achieve equal or 
better environmental performance, nothing that would be revealed through the SEPA 
process should hamper completion of an agreement. The added opportunity for public 
consultation should assuage some of the fears expressed that agencies and project sponsors 
will reach decisions without adequate consideration of the concerns of neighbors, 
employees, or citizen groups. 

Section 31 amends the 1971 Water Resources Act. For 26 years, Washington has had 
onc of the strongest laws in the nation to prevent degradation of our water quality. Under 
this law, no discharges into state waters are allowed if they would reduce existing water 
quality. This seems a minimal standard to impose on any waste discharger. But section 
31 would allow an Environmental Excellence Program Agreement to supersede this 
requirement. This is unacceptable and unnecessary in light of section 3 of the bill. Under 
that section, every agrecment to be signed must produce results equal to or better than what 
would be produced under current standards and requirements Thus, no agreement could 
ever arise that would result in a degradation of the state's water quality. For this reason, 
| have vetoed section 31. 


| have today sent a letter to the Director of the Department of Ecology spelling out 
the issues and approach to be used in developing guidance for implementing Engrossed 
Second Substitute House Bill No. 1866. This should address many of the concerns that 
have been raised by opponents of the bill without undermining its objectives. 


1 emphasize to all those who have been involved with this legislation that it is a 5- 
year trial. No new agreements can be made after July 2002 unless the Legislature extends 
the program. Thus we have a window of opportunity to change the way we do business 
and to demonstrate that new ways are not necessarily worse than the old ways. | urge those 
on all sides to keep in mind a shared objective of environmental excellence for all of 
Washington's citizens in a healthy economic climate where business and government 
operate with the greatest possible efficiency. 


For these reasons, | have vetoed sections 11, 15, and 31 of Engrossed Second 
Substitute House Bill No. 1866. 


With the exception of sections 11, 15, and 31, | am approving Engrossed Second 
Substitute House Bill No. 1866." 


CHAPTER 382 
[Substitute House Bill 2083] 
MASTER PLANNED RESORTS—AUTHORIZATION OF EXISTING RESORTS— 
ALLOCATION OF POPULATION PROJECTIONS 


AN ACT Relating to authorized uses for master planned resorts; and adding a new section to 
chapter 36.70А RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW to 
read as follows: 

Counties that are required or choose to plan under RCW 36.704.040 may 
include existing resorts as master planned resorts which may constitute urban 
growth outside of urban growth areas as limited by this section. An existing resort 
means a resort in existence on July 1, 1990, and developed, in whole or in part, as 
a significantly self-contained and integrated development that includes short-term 
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visitor accommodations associated with a range of indoor and outdoor recreational 
facilities within the property boundaries in a setting of significant natural 
amenities. An existing resort may include other permanent residential uses, 
conference facilities, and commercial activities supporting the resort, but only if 
these other uses are integrated into and consistent with the on-site recreational 
nature of the resort. 

Ап existing resort may be authorized by a county only if: 

(1) The comprehensive plan specifically identifies policies to guide the 
development of the existing resort; 

(2) The comprehensive plan and development regulations include restrictions 
that preclude new urban or suburban land uses in the vicinity of the existing resort, 
except in areas otherwise designated for urban growth under RCW 36.704.110 and 
36.70A.360(1); 

(3) The county includes a finding as a part of the approval process that the 
land is better suited, and has more long-term importance, for the existing resort 
than for the commercial harvesting of timber or agricultural production, if located 
on land that otherwise would be designated as forest land or agricultural land under 
RCW 36.70A. 170; 

(4) The county finds that the resort plan is consistent with the development 
regulations established for critical areas; and 

(5) On-site and off-site infrastructure impacts are fully considered aud 
mitigated. 

A county may allocate a portion of its twenty-year population projection, 
prepared by the office of financial management, to the master planned resort 
corresponding to the projected number of permanent residents within the master 
planned resort. 


Passed the House April 21, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 15, 1997, 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 383 
[Substitute House Bill 2189) 
LOW-INCOME SENIOR HOUSING DEVELOPMENT—STUDY 


AN ACT Relating to financing nceds for senior housing; creating new sections; and providing 
an expiration date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The legislature finds that the availability of safe and 
affordable housing is vital to low-income senior citizens and persons with 
disabilities. The legislature further finds that the availability of low-cost financing 
is necessary for the development or preservation of housing for seniors and persons 
with disabilities. The legislature further finds that many existing housing 
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developments for seniors and persons with disabilities are in need of renovation. 
The legislature further finds that there is a need to explore alternative financing 
techniques to cover the cost of development or renovation of housing for seniors 
and persons with disabilities. It is the intent of the legislature to create the task 
force on financing housing for seniors and persons with disabilities to explore 
alternative financing techniques for the development and renovation of housing 
developments in Washington for low-income seniors and persons with disabilities. 


NEW SECTION, Sec. 2. (1) There is created the task force on financing 
senior housing and housing for persons with disabilities to consist of thirteen 
members. The task force consists of the following members: 

(a) The director of the department of community, trade, and economic 
development or the director's designee, who serves as an ex officio member and as 
chair; 

(b) The executive director of the Washington state investment board or the 
director's designee, who serves as an ex officio member; 

(c) The executive director of the Washington state housing finance 
commission or the director's designee, who serves as an ex officio member; 

(d) Four representatives from organizations involved in the management of 
senior housing developments, one of which must be from an organization involved 
in the ownership of senior housing developments; 

(e) Three representatives from financial institutions involved in financing 
senior housing developments, one of which must be from an investment and 
banking firm involved in financing federally insured senior housing developments; 

(f) One representative from a mobile home owners association that represents 
Seniors; 

(g) One representative from a mobile home park owners association; and 

(h) One representative from a public housing authority. 

(2) The director of the department of community, trade, and economic 
development shall appoint all nonex officio members to the task force on financing 
senior housing and housing for persons with disabilities. The vice-chair of the task 
force is selected by majority vote of the task force members. The members of the 
task force on financing senior housing and housing for persons with disabilities 
serve without compensation. 

(3) The department of community, trade, and economic development, the 
Washington state investment board, and the Washington state housing finance 
commission shall supply such information and assistance as is necessary for the 
task force on financing senior housing and housing for persons with disabilities to 
carry out its duties under section 3 of this act. 

(4) The department of community, trade, and economic development, the 
Washington state investment board, and the Washington state housing finance 
commission shall provide administrative and clerical assistance to the task force 
on financing senior housing and housing for persons with disabilities. 
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NEW SECTION, Sec. 3. The task force on financing senior housing and 
housing for persons with disabilities shall: 

(1) Review financing needs for housing for low-income seniors and persons 
with disabilities in the state of Washington; 

(2) Review existing federal and state programs and incentives designed to 
assist in the construction of new facilities or renovation of existing housing 
facilities for seniors and persons with disabilities; 

(3) Review programs and techniques designed to assist in the construction of 
new facilities or renovation of existing housing facilities for seniors and persons 
with disabilities in other states and countries; 

(4) Make recommendations on possible financing techniques that could be 
developed at the state level to assist in meeting financing needs for construction of 
new facilities or renovation of existing housing facilities for seniors and persons 
with disabilities; 

(5) By December 15, 1997, prepare and submit to the house of representatives 
committee on trade and economic development, and the senate committee on 
financial institutions, insurance and housing, a report detailing its findings and 
recommendations regarding financing techniques designed to assist in the 
construction of new facilities or renovation of existing housing facilities for seniors 
and persons with disabilities. 

NEW SECTION. Sec. 4. This act expires February 1, 1998. 

Passed the House April 21, 1997. 

Passed the Senate April 10, 1997. 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 384 
[Substitute Senate Bill 5175] 
CUBING OF HAY OR ALFALFA—BUSINESS AND OCCUPATION TAX REVISIONS 


AN ACT Relating to business and occupation tax on the handling of hay, alfalfa, and seed; 
amending RCW 82.04.120; reenacting and amending RCW 82.04.260; providing an effective date; 
and dcclaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 82.04.120 and 1989 c 302 s 201 are each amended to read as 
follows: 

"To manufacture" embraces all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as a 
result thereof a new, different or useful substance or article of tangible personal 
property is produced for sale or commercial or industrial use, and shall include the 
production or fabrication of special made or custom made articles. 
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"To manufacture" shall not include; Conditioning of seed for use in planting; 
cubing hay or alfalfa; or activities which consist of cutting, grading, or ice glazing 
seafood which has been cooked, frozen, or canned outside this state. 

*Sec. 2. RCW 82.04.260 and 1996 c 148 s 2 and 1996 c 115 s 1 are each 
reenacted and amended to read as follows: 

(1) Upon every person engaging within this state in the business of buying 
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley, 
but not including any manufactured or processed products thereof, and selling 
the same at wholesale; the tax imposed shall be equal to the gross proceeds 
derived from such sales multiplied by the rate of 0.011 percent. 

(2) Upon every person engaging within this state in the business of 
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean 
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds 
into sunflower oil; as to such persons the amount of tax with respect to such 
business shail be equal to the value of the flour, pearl barley, oil, canola meal, 
or canola byproduct manufactured, multiplied by the rate of 0.138 percent. 

(3) Upon every person engaging within this state in the business of splitting 
or processing dried peas; as to such persons the amount of tax with respect to 
such business shall be equai to the value of the peas split or processed, multiplied 
by the rate of 0.275 percent. 

(4) Upon every person engaging within this state in the business of 
manufacturing seafood products which remain in a raw, raw frozen, or raw 
salted state at the completion of the manufacturing by that person; as to such 
persons the amount of tax with respect to such business shail be equal to the 
value of the products manufactured, multiplied by the rate of 0.138 percent. 

(5) Upon every person engaging within this state in the business of 
manufacturing by canning, preserving, freezing, processing, or dehydrating 
fresh fruits and vegetables, or selling at wholesale fresh fruits and vegetables 
canned, preserved, frozen, processed, or dehydrated by the seller and sold to 
purchasers who transport in the ordinary course of business the goods out of 
this state; as to such persons the amount of tax with respect to such business 
shail be equal to the value of the products canned, preserved, frozen, processed, 
or dehydrated multiplied by the rate of 0.33 percent. As proof of sale to a person 
who transports in the ordinary course of business goods out of this state, the 
seller shall annually provide a statement in a form prescribed by the department 
and retain the statement as a business record. 

(6) Upon every nonprofit corporation and nonprofit association engaging 
within this state in research and development, as to such corporations and 
associations, the amount of tax with respect to such activities shall be equal to 
the gross income derived from such activities multiplied by the rate of 0.484 
percent. 

(7) Upon every person engaging within this state in the business of 
slaughtering, breaking and/or processing perishable meat products and/or 
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selling the same at wholesale only and not at retail; as to such persons the tax 
imposed shall be equal to the gross proceeds derived from such sales multiplied 
by the rate of 0.138 percent. 

(8) Upon every person engaging within this state in the business of making 
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that 
person, as to such persons the amount of tax with respect to such business shall 
be equal to the gross proceeds of sales of the assemblies multiplied by thc rate of 
0.275 percent. 

(9) Upon every person engaging within this state in the business of 
manufacturing nuclear fuel assemblies, as to such persons the amount of tax 
with respect to such business shall be equal to the value of the products 
manufactured multiplied by the rate of 0.275 percent. 

(10) Upon every person engaging within this state in the business of acting 
as a travel agent or tour operator; as to such persons the amount of the tax with 
respect to such activities shall be equal to the gross income derived from such 
activities multiplied by the rate of 0.275 percent. 

(41) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/ 
or international air cargo agent; as to such persons the amount of the tax with 
respect to only international activities shall be equal to the gross income derived 
from such activities multiplied by the rate of 0.363 percent. 

(12) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons 
the amount of tax with respect to such business shall be equal to the gross 
proceeds derived from such activities multiplied by the rate of 0.363 percent. 
Persons subjcct to taxation under this subsection shall be exempt from payment 
of taxes imposed by chapter 82.16 RCW for that portion of their business subject 
to taxation under this subsection. Stevcdoring and associated activities pertinent 
to the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo тау be moved to 
a warehouse or similar holding or storage yard or area to await further 
movement in import or export or may move to a consolidation freight station and 
be stuffed, unstuffed, containerized, separated or otherwise segregated or 
aggregated for delivery or loadcd on any mode of transportation for delivery to 
its consignee. Specific activities included in this definition are: Wharfage, 
handling, loading, unloading, moving of cargo to a convenient place of delivery 
to the consignee or a convenient place for further movement to export mode; 
documentation services in connection with the receipt, delivery, checking, care, 
custody and control of cargo required in the transfer of cargo; imported 
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automobile handling prior to delivery to consignee; terminal stevedoring and 
incidental vessel services, including but not limited to plugging and unplugging 
refrigerator service to containers, trailers, and other refrigerated cargo 
receptacles, and securing ship hatch covers. 

(13) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business shall be equal to the gross 
income of the business, excluding any fees imposcd under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

If the gross income of the taxpayer is attributable to activities both within 
and without this state, the gross income attributable to this state shall be 
determined in accordance with the methods of apportionment required under 
RCW 82.04.460. 

(14) Upon every person engaging within this state as an insurance agent, 
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as 
to such persons, the amount of the tax with respect to such licensed activities 
shall be equal to the gross income of such business multiplied by the rate of 0.55 
percent. 

(15) Upon every person engaging within this state in business as a hospital, 
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or 
by the state or any of its political subdivisions, as to such persons, the amount of 
tax with respect to such activities shall be equal to the gross income of the 
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 
percent thereafter. The moneys collected under this subsection shall be 
deposited in the health services account created under RCW 43.72.900. 

16) Upon every person engaging within this s usiness of makin 
sales at wholesale of seed conditioned for use it ino: the tax imposed shall 


be equal to the gross proceeds derived from such sale . multiplied by the rate of 


0,011 percent. 
1 оп еу erson e within thi. iness aki 
sales at wholesale of cubed alfalfa o re ау; as to such persons the amou h 


tax with respect to such business shall be equal to the gross income derived from 
such sales multiplied by the rate of 0,011 percent, 
*Sec. 2 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 

Passed the Senate April 8, 1997. 

Passed the House April 22, 1997. 

Approved by the Governor May 15, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 15, 1997. 
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Note: Governor's explanation of partial veto is as follows: 


“Lam returning herewith, without my approval as to section 2, Substitute Senate Bill 
No. 5175 entitled: 


"AN ACT Relating to business and occupation tax on the handling of hay, alfalfa, 
and seed;" 


Substitute Senate Bill No. 5175 provides that cubing of hay or alfalfa is a processing 
activity not a manufacturing activity for tax purposes, wherever it is performed. The bill 
also lowers the business and occupations (B&O) tax rate to 0.1196 for hay and alfalfa 
cubing and seed conditioning. 


1 have vetoed section 2 which pertains to the B&O tax rate reductions for the sales 
of a broad variety of conditioned seeds, not for commercial use and for the in-state sales 
of cubed hay and alfalfa, 1 support the lower tax rate on conditioned seeds for agricultural 
use but not the expanded uses found in section 2. 1 also support the tax reduction for cubed 
hay and alfalfa sold outside our state. By vetoing section 2, 1 have retumed the bill to the 
original intent of the Department of Revenue request legislation. 


For these reasons, 1 have vetoed section 2 of Substitute Senate Bill No. 5175. 
With the exception of section 2, Substitute Senate Bill No. 5175 is approved." 


CHAPTER 385 
[Second Substitute Senate Bill 5442] 
EXPEDITING REPAIRS DURING FLOODING EMERGENCIES 


AN ACT Relating to flood damage reduction; and amending RCW 75.20.100. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 75.20.100 and 1993 sp.s. c 2 s 30 are each amended to read as 
follows: 

(1) In the event that any person or government agency desires to construct any 
form of hydraulic project or perform other work that will use, divert, obstruct, or 
change the natural flow or bed of any of the salt or fresh waters of the state, such 
person or government agency shall, before commencing construction or work 
thereon and to ensure the proper protection of fish life, secure the ((written)) 
approval of the department as to the adequacy of the means proposed for the 
protection of fish life. This approval shall not be unreasonably withheld. 

(2)(a) Except as provided in RCW 75.20.1001 ((&nd—75:2021002)), the 
department shall grant or deny approval of a standard permit within forty-five 
calendar days of the receipt of a complete application and notice of compliance 
with any applicable requirements of the state environmental policy act, made in the 
manner prescribed in this section. 

(b) The applicant may document receipt of application by filing in person or 
by registered mail. A complete application for approval shall contain general plans 
for the overall project, complete plans and specifications of the proposed 
construction or work within the mean higher high water line in salt water or within 
the ordinary high water line in fresh water, and complete plans and specifications 
for the proper protection of fish life. 

(c) The forty-five day requirement shall be suspended if ((69)); 
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(i) After ten working days of receipt of the application, the applicant remains 
unavailable or unable to arrange for a timely field evaluation of the proposed project; 

((&23)) (ii) The site is physically inaccessible for inspection; or 

((ӨЭ)) (iii) The applicant requests delay. Immediately upon determination that 
the forty-five day period is suspended, the department shall notify the applicant in 
writing of the reasons for the delay. 


(d) For purposes of this section, "standard permit" means a written permit 
issued by the department when the conditions under subsections (3) and (6)(b) of 
this section are not met. 

(3)(a) The department may issue an expedited written permit in those instances 
where normal permit processing would result in significant hardship for the 
applicant or unacceptable damage to the environment. In cases of imminent 
danger, the department shall issue an expedited written permit, upon request, for 
work to repair existing structures, move obstructions, restore banks, protect 
property, or protect fish resources, Expedited permit requests require a complete 
written application as provided in subsection (2)(b) of this section and shall be 
issued within fifteen calendar days of the receipt of a complete written application. 


oval of an expedited permit is valid for up to sixty days from the date of 


issuance, 

For the ses of this subsection, "imminent danger" means a threat b 
weather, wat уу, or other nat onditio is likel о within sixt 
days of a request for a permit application. 

The ent may n ire the provisions state envi ] 
policy act, chapter 43.21C RCW, to be met as a condition of issuing а permit under 
this subsection, 


d) The department or the county legislative authority may determine if an 


imminent danger exists, Тһе county legislative authority shall notify the 
department, in writing, if it determines that an imminent danger exists, 

(4) Approval of a standard permit is valid for a period of up to five years from 
date of issuance. The permittee must demonstrate substantial progress on 
construction of that portion of the project relating to the approval within two years 
of the date of issuance. If the department denies approval, the department shall 
provide the applicant, in writing, a statement of the specific reasons why and how 
the proposed project would adversely affect fish life. Protection of fish life shall 
be the only ground upon which approval may be denied or conditioned. Chapter 
34.05 RCW applies to any denial of project approval, conditional epproval, or 
requirements for project modification upon which approval may be contingent. 

(5) If any person or government agency commences construction on any 
hydraulic works or projects subject to this section without first having obtained 
((written)) approval of the department as to the adequacy of the means proposed 
for the protection of fish life, or if any person or government agency fails to follow 
or carry out any of the requirements or conditions as are made a part of such 
approval, the person or director of the agency is guilty of a gross misdemeanor. 
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If any such person or government agency is convicted of violating any of the 
provisions of this section and continues construction on any such works or projects 
without fully complying with the provisions hereof, such works or projects are 
hereby declared a public nuisance and shall be subject to abatement as such. 


(( à F omane - - bed 


approvat- Ө ithinthe-orditar high H 
і і і 3) 
(6)(a) In case of an emergency arising from weather or stream flow conditions 
or other natural conditions, the department, through its authorized representatives, 
shall issue immediately, upon request, oral approval for removing any obstructions, 
repairing existing structures, restoring stream banks, or to protect property 
threatened by the stream or a change in the stream flow without the necessity of 
obtaining a written approval prior to commencing work. Conditions of an oral 
approval to protect fish life shall be established by the department and reduced to 
writing within thirty days and complied with as provided for in this section. Oral 
approval shall be granted immediately, upon request, for a stream crossing during 
an emergency situation. 
For purposes of this section and RCW 7 103, "e ncy" means an 


immediate threat to life, the public, property, or of environmental degradation, 

(c) The department or the county legis). tive authority may declare and 
continue an emergency when one or more of the criteria under (b) of thi 
subsection are met, The county legislative authority shall immediately notify the 
department if it declares an emergency under this subsection, 


7 e department shall, at the reguest of a county, deve уе-уей! 


maintenance approval agreements, consistent with comprehensive flood control 
management plans adopted unde uthority of RCW 86,12.200, or othe’ 

watershed plan approved by a county legislative authority, to allow for work on 
public and private property for bank stabilization, bridge repair, removal of sand 
bars and debris, channel maintenance, and other flood damage repair and reduction 
activity under agreed-upon conditions and times without obtaining permits for 


specific projects, 
(8) This section shall not apply to the construction of any form of hydraulic 


project or other work which diverts water for agricultural irrigation or stock 
watering purposes authorized under or recognized as being valid by the state's 
water codes, or when such hydraulic project or other work is associated with 
streambank stabilization to protect farm and agricultural land as defined in RCW 
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84.34.020. These irrigation or stock watering diversion and streambank 
stabilization projects shall be governed by RCW 75.20.103. 


(9) For the purposes of this section and RCW 75.20.103, "bed" means the land 


А 


below the ordinary high water lines of state waters, This definition does 
include irrigation ditches, canals, storm w. run-off devices r artificial 


watercourses except where they exist in a natural watercourse that has been altered 
by man, 

(10) The phrase "to construct any form of hydraulic project or perform other 
work" does not include the act of driving across an established ford, Driving 
across streams or on wetted stream beds at areas other than established fords 
requires approval. Work within the ordinary high water line of state waters to 
construct or repair a ford or crossing requires approval, 

Passed the Senate April 23, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 386 
[Engrossed Second Substitute Senate Bill 5710] 
JUVENILE CARE AND TREATMENT—REVISIONS 


AN ACT Relating to reform of social and health services; amending RCW 41.06.076, 13.34.030, 
13.34.245, 13.50.010, 13.50.100, 26.44.015, 26.44.020, 26.44.030, 26.44.035, 26.44.040, 26.44.053, 
26.44.060, 70.124.040, 70.129.030, 74.13.031, 74.15.030, 74.34.050, 74.34.070, 13.34.090, 13.34.120, 
43.43.700, 43.20A.050, 41.64.100, 26.44.020, 13.40.460, 82.08.02915, 82.12.02915, and 13.32A.080; 
reenacting and amending RCW 13.34.130, 13.04.030, 13.34.180, and 43.43.840; adding a new section 
to chapter 41.06 RCW; adding new sections to chapter 43.20A RCW; adding new sections 1o chapter 
74.13 RCW; adding a new section to chapter 13.34 RCW; adding a new section 10 chapter 71A.10 
RCW; adding a new section to chapter 26.44 RCW; adding a new section to chapter 13.40 RCW; 
adding a new chapter to Title 74 RCW; adding a new ehapter to Title 26 RCW; creating new sections; 
repealing RCW 43.06 А.040; providing effeetive dates; providing expiration dates; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.06.076 and 1993 c 281 s 22 are each amended to read as 
follows: 

In addition to the exemptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the department of social and health services to the 
secretary; the secretary's executive assistant, if any; not to exceed six assistant 
secretaries, thirteen division directors, six regional directors; one confidential 
secretary for each of the above-named officers; not to exceed six bureau chiefs; all 
social worker V positions; and all superintendents of institutions of which the 
average daily population equals or exceeds one hundred residents: PROVIDED, 
That each such confidential secretary must meet the minimum qualifications for the 
class of secretary II as determined by the Washington personnel resources board, 


This section expires June 30, 2005, 
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*NEW SECTION. Sec. 2. A new section is added to chapter 41.06 RCW to 
read as follows: 

The salary and fringe benefits of all social worker V positions created under 
RCW 41.06.076 shall be determined by the Washington personnel resources 
board. In establishing the salary and fringe benefits the board shall consider: 
(1) The consequences of extended travel and out of home living; (2) the 
importance to the department of caseload reduction and increased efficiencies; 
(3) the requirements of and qualifications involved in caseworker training; (4) 
the complexity of the work requirements; and (5) the desirability of avoiding 
employee turnover in these positions. 

The salary and fringe benefits shall exceed that of the highest position in the 
social worker classification on the effective date of this section, 

*Sec. 2 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 3. A new section is added to chapter 43.204 RCW 
to read as follows: 

There is created in the dcpartment the classification of social worker V. 
Employees who are appointed to fill the position shall have: (1) An employment 
history that demonstrates significant and successful experience in the efficient 
investigation and resolution of high-risk or complex cases involving child abuse 
and neglect, including child sex abuse cases; (2) advanccd education and 
training; (3) supervisory experience; (4) a demonstrated commitment to 
professional improvcment and advancement; and (5) capacity to successfully 
provide support and mentoring to coworkers. Social worker V positions shall not 
bc included in the Washington management scrvice. This classification shall not 
have more than twenty-one positions. Тһе department shall perform the duties 
assigned undcr sections 3 through 5 of this act and RCW 41.06.076 within 
existing personnel resources. 

*Sec. 3 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 4. A new section is added to chapter 43.20А RCW 
to read as follows: 

The secretary shall cstablish the most cost-effective and efficient 
administrativc structure for use of the social worker V positions, consistent with 
the requirements of this section. The social worker V employecs shall be 
assigned by the sccretary to regions where tlie average child protective services' 
caseloads exceed the state-wide avcrage, with consideration also given to the 
number of high-risk or complex cases іп a region, for the purpose of assisting 
in the reduction of the caseload, training and mentoring othcr caseworkers, and 
providing hands-on training and assistance in high-risk, complex, or large cases. 
The social worker V employees sliall be assigned high-risk and complex cases 
consistent with their qualifications and the goal of caseload rcduction. They 
shall carry no more than one-third the average numbcr of cases for social 
workers in tlie region to which they are assigned. 
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The social worker V employees shall be assigncd to region as a task force 
consisting of no less than seven employees. The assignment shall be time-limited 
and in no event shall exceed two years in duration in any one region. Upon 
completion of the work in the region the task force members shall continue to 
remain in contact with the coworkers from the previous assignment for a period 
of twelve months to perform additional follow-up and mentoring. Тһе 
department shall perform the duties assigned under sections 3 through 5 of this 
act and RCW 41.06.076 within existing personnel resources. 

*Sec. 4 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 5. A new section is added to chapter 43.20A RCW to 
read as follows: 

The secretary shall develop a plan for implementation for the social worker V 
employees. The implementation plan shall be submitted to the governor and the 
legislature by December 1, 1997. The department shall begin implementation of 
the plan beginning April 1, 1998. Тһе department shall perform the duties 
assigned under sections 3 through 5 of this act and RCW 41.06.076 within existing 
personnel resources. 

*NEW SECTION. Sec. 6. A new section is added to chapter 43.20А RCW 
to read as follows: 

Sections 2 through 5 of this act expire June 30, 2005. 

*Sec. 6 was vetoed. See message at end of chapter. 

Sec. 7. RCW 13.34.030 and 1995 c 311 s 23 are each amended to read as 
follows: 

For purposes of this chapter: 

(1) "Child" and "juvenile" means any individual under the age of eighteen 
years. 

(2) "Current placement episode" means the period of time that begins with the 
most recent date that the child was removed from the home of the parent, guardian, 
or legal custodian for purposes of placement in out-of-home care and continues 
until the child returns home, an adoption decree or guardianship order is entered, 
or the dependency is dismissed, whichever occurs soonest. If the most recent date 
of removal occurred prior to the filing of a dependency petition under this chapter 
or after filing but prior to entry of a disposition order, such time periods shall be 
included when calculating the length of a child's current placement episode. 

(3) "Dependency guardian" means the person, nonprofit corporation, or Indian 
tribe appointed by the court pursuant to RCW 13.34.232 for the limited purpose of 
assisting the court in the supervision of the dependency. 

(4) "Dependent child" means any child: 

(a) Who has been abandoned; that is, where the child's parent, guardian, or 
other custodian has expressed either by statement or conduct, an intent to forego, 
for an extended period, parental rights or parental responsibilities despite an ability 
to do so. If the court finds that the petitioner has exercised due diligence in 
attempting to locate the parent, no contact between the child and the child's parent, 
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guardian, or other custodian for a period of three months creates a rebuttable 
presumption of abandonment, even if there is no expressed intent to abandon; 
(b) Who is abused or neglected as defined in chapter 26.44 RCW by a person 
legally responsible for the care of the child; or 
(c) Who has no parent, guardian, or custodian capable of adequately caring for 
the child, such that the child is in circumstances which constitute a danger of 
substantial damage to the child's psychological or physical development((-ec 


ts Я OD D * 


(5) "Guardian" means the person or agency that: (a) Has been appointed as 
the guardian of a child in a legal proceeding other than a proceeding under this 
chapter; and (b) has the legal right to custody of the child pursuant to such 
appointment. The term "guardian" shall not include a "dependency guardian" 
appointed pursuant to a proceeding under this chapter. 

(6) "Guardian ad litem" means a person, appointed by the court to represent 
the best interest of a child in a proceeding under this chapter, or in any matter 
which may be consolidated with a proceeding under this chapter. A "court- 
appointed special advocate" appointed by the court to be the guardian ad litem for 
the child, or to perform substantially the same duties and functions as a guardian 
ad litem, shall be deemed to be guardian ad litem for all purposes and uses of this 
chapter. 

(7) "Guardian ad litem program" means a court-authorized volunteer program, 
which is or may be established by the superior court of the county in which such 
proceeding is filed, to manage all aspects of volunteer guardian ad litem 
representation for children alleged or found to be dependent. Such management 
shall include but is not limited to: Recruitment, screening, training, supervision, 
assignment, and discharge of volunteers. 

(8) "Out-of-home care" means placement in a foster family home or group 
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, other 
than that of the child's parent, guardian, or legal custodian, not required to be 
licensed pursuant to chapter 74.15 RCW. 

(9) "Preventive services" means preservation services, as defined in chapter 
74.14C RCW, and other reasonably available services capable of preventing the 
need for out-of-home placement while protecting the child. 

ж5ес. 8. RCW 13.34.130 and 1995 c 313 s 2, 1995 c 311 s 19, and 1995 с 53 
$ 1 are cach reenacted and amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been 
proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030; after consideration of the predisposition report 
prepared pursuant to RCW 13.34.110 and after a disposition hearing has been 
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held pursuant to RCW 13.34.110, the court shall enter an order of disposition 
pursuant to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her 
home, which shall provide a program designed to alleviate the immediate danger 
to the child, to mitigate or cure any damage the child has already suffered, and 
to aid the parents so that the child will not be endangered in the future. In 
selecting a program, the court should choose those services that least interfere 
with family autonomy, provided that the services are adequate to protect the 
child. 

(b) Order that the child be removed from his or her home and ordered into 
the custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
Jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with a person who is related to the child as defined in RCW 
74.15.020(4)(a) and with whom the child has a relationship and is comfortable, 
and who is willing and available to care for the child. Placement of the child 
with a relative under this subsection shall be given preference by the court. An 
order for out-of-home placement may be made only if the court finds that 
reasonable effort: have been made to prevent or eliminate the need for removal 
of the child from the child's home and to make it possible for the child to return 
home, specifying the services that have been provided to the child and the child's 
parent, guardian, or legal custodian, and that preventive services have been 
offered or provided and have failed to prevent the need for out-of-home 
placement, unless the health, safety, and welfare of the child cannot be protected 
adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody 
of the child; 

(iii) The court finds, by clear and convincing evidence, a manifest danger 
exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect 
the child from danger; or 

(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
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recommended by the supervising agency, that it is in the best interests of the 
child and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child's parents in the near future. 
In determining whether aggravated circumstances exist, the court shall consider 
one or more of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44,073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9А.36.011 and 9А.36.021 or assault of a child in the first or second degree as 
defined іп RCW 9A.36.120 or 9A.36.130; 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted 
іп a prior termination of parental rights to another child and the parent has 
failed to effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; or long-term relative or foster care, until the 
child is age eighteen, with a written agreement between the parties and the care 
provider; and independent living, if appropriate and if the child is age sixteen or 
older. Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. 
Before the court approves independent living as a permanency plan of care, the 
court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child to 
manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shall not discharge a 
child to an independent living situation before the child is eighteen years of age 
unless the child becomes emancipated pursuant to chapter 13.64 RCW. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, and what actions the 
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agency will take to maintain parent-child ties, All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered in 
order to enable them to resume custody, what requirements the parents must 
meet in order to resume custody, and a time limit for each service plan and 
parental requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited or 
denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that 
placement at a greater distance is necessary to promote the child's or parents' 
well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the ageney, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to achieve permanency for the child, services to 
be offered or provided to the child, and, if visitation would be in the best interests 
of the child, a recommendation to the court regarding visitation between parent 
and child pending a fact-finding hearing on the termination petition. The 
agency shall not be required to develop a plan of services for the parents or 
provide services to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court 
shall direct the supervising agency to conduct necessary background 
investigations as provided in chapter 74.15 RCW and report the results of such 
investigation to the court within thirty days. However, if such relative appears 
otherwise suitable and competent to provide care and treatment, the criminal 
history background check need not be completed before placement, but as soon 
as possible after placement. Any placements with relatives, pursuant to this 
section, shall be contingent upon cooperation by the relative with the agency 
case plan and compliance with court orders related to the care and supervision 
of the child including, but not limited to, court orders regarding parent-child 
contacts and any other conditions imposed by the court, Noncompliance with 
the case plan or court order shall be grounds for removal of the child from the 
relative's home, subject to review by the court. 
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(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall 
be reviewed by the court at least every six months from the beginning date of the 
placement episode or the date dependency is established, whichever is first, at a 
hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised 
permanency time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they 
have made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why 
visitation las not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child's parents; if so, the court shall order that reasonable services 
be offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 

*Sec. 8 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 9. As used in this chapter, "alternative response 
system" means voluntary family-centered services that аге: (1) Provided by an 
entity with which the department contracts; and (2) intended to increase the 
strengths and cohesiveness of families that the department determines present a 
low risk of child abuse or neglect. 


NEW SECTION, Sec. 10. (1) The department shall contract for delivery of 
services for at least two but not more than three models of alternative response 


[2314] 


WASHINGTON LAWS, 1997 Ch. 386 


systems. The services shall be reasonably available throughout the state but need 
not be sited in every county in the state, subject to such conditions and limitations 
as may be specified in the omnibus appropriations act. 

(2) The systems shall provide delivery o ‘services in the least intrusive manner 
reasonably likely to achieve improved family cohesiveness, prevention of 
rereferrals of the family for alleged abuse or neglect, and improvement in the 
health and safety of children. 

(3) The department shall identify and prioritize risk and protective factors 
associated with the type of abuse or neglect referrals that are appropriate for 
services delivered by alternative response systems. Contractors who provide 
services through an alternative response system shall use the factors in determining 
which services to deliver, consistent with the provisions of subsection (2) of this 
section. 

(4) Consistent with the provisions of chapter 26.44 RCW, the providers of 
services under the alternative response system shall recognize the due process 
rights of families that receive such services and recognize that these services are 
not intended to be investigative for purposes of chapter 13.34 RCW. 


NEW SECTION. See. 11. The department shall identify appropriate data to 
determine and evaluate outcomes of the services delivered by the alternative 
response systems. All contracts for delivery of alternative response system 
services shall include provisions and funding for data collection. 


NEW SECTION, Sec. 12. (1) The court may, upon the entry of an order 
under this chapter, order the delivery of services through any appropriate public or 
private provider. 

(2) This section may not be construed as allowing the court to require the 
department to pay for the cost of any services provided under this section. 


NEW SECTION. Sec. 13. This chapter expires July 1, 2005. 


*NEW SECTION, Sec. 14. The legislature intends to consolidate all 
services provided to children with developmental disabilities through the 
department of social and health services in the division of developmental 
disabilities. The legislature also intends to provide a discrete, separate process 
for children with developmental disabilities who require home-based or out-of- 
home care that complies with the federal requirements for receipt of federal 
funds for services under Title IV-B and Title IV-E of the social security act. The 
legislature intends by this act to minimize the embarrassment and inconvenience 
of children with developmental disabilities and their families causcd by 
complying with these federal requirements. 

“бес, 14 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 15. A new section is added to chapter 74.13 RCW to 
read as follows: 

As used in this chapter, "developmentally disabled dependent child" is a child 
who has a developmental disability as defined in RCW 71A.10.020 and whose 
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parent, guardian, or legal custodian and with the department mutually agree that 
services appropriate to the child's needs can not be provided in the home. 


NEW SECTION, Sec. 16. A new section is added to chapter 74.13 RCW to 
read as follows: 

lt is the intent of the legislature that parents are responsible for the care and 
support of children with developmental disabilities. Тһе legislature recognizes 
that, because of the intense support required to care for a child with developmental 
disabilities, the help of an out-of-home placement may be needed. It is the intent 
of the legislature that, when the sole reason for the out-of-home placement is the 
child's developmental disability, such services be offered by the department to 
these children and their families through a voluntary placement agreement. In 
these cases, the parents shall retain legal custody of the child. 

As used in this section, "voluntary placement agreement" means a written 
agreement between the department and a child's parent or legal guardian 
authorizing the department to place the child in a licensed facility. Under the terms 
of this agreement, the parent or legal guardian shall retain legal custody and the 
department shall be responsible for the child's placement and care. The agreement 
shall at a minimum specify the legal status of the child and the rights and 
obligations of the parent or legal guardian, the child, and the department while the 
child is in placement. The agreement must be signed by the child's parent or legal 
guardian and the department to be in effect, except that an agreement regarding an 
Indian child shall not be valid unless executed in writing before the court and filed 
with the court as provided in RCW 13.34.245. Any party to a voluntary placement 
agreement may terminate the agreement at any time. Upon termination of the 
agreement, the child shall be returned to the care of the child's parent or legal 
guardian unless the child has been taken into custody pursuant to RCW 13.34.050 
or 26.44.050, placed in shelter care pursuant to RCW 13.34.060, or placed in foster 
care pursuant to RCW 13.34.130. 

As used in this section, "out-of-home placement" and "out-of-home care" 
mean the placement of a child in a foster family home or group care facility 
licensed under chapter 74.15 RCW. 

Whenever the department places a child in out-of-home care under a voluntary 
placement pursuant to this section, the department shall have the responsibility for 
the child's placement and care. The department shall develop a permanency plan 
of care for the child no later than sixty days from the date that the department 
assumes responsibility for the child's placement and саге, Within the first one 
hundred eighty days of the placement, the department shall obtain a judicial 
determination pursuant to RCW 13.04,030(1)(j) and section 19 of this act that the 
placement is in the best interests of the child. The permanency planning hearings 
shall review whether the child's best interests are served by continued out-of-home 
placement and determine the future legal status of the child. 
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The department shall provide for periodic administrative reviews as required 
by federal law, A review may be called at any time by either the department, the 
parent, or the legal guardian. 

Nothing in this section shall prevent the department from filing a dependency 
petition if there is reason to believe that the child is a dependent child as defined 
in RCW 13.34.030. 

The department shall adopt rules providing for the implementation of this act 
and the transfer of responsibility for out-of-home placements from the dependency 
process under chapter 13.34 RCW to the process under this chapter. 


See. 17. RCW 13.04.030 and 1995 с 312 s 39 and 1995 c 311 s 15 are each 
reenacted and amended to read as follows: 

(1) Except as provided in subsection (2) of this section, the juvenile courts in 
the several counties of this state((;)) shall have exclusive original jurisdiction over 
all proceedings: 

(a) Under the interstate compact on placement of children as provided in 
chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as provided in 
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170; 

(c) Relating to the termination of a parent and child relationship as provided 
in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove out-of-home placement as provided in RCW 
13.324.170; 

(e) Relating to juveniles alleged or found to have committed offenses, traffic 
infractions, or violations as provided in RCW 13.40.020 through 13.40.230, unless: 

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult 
criminal court pursuant to RCW 13.40.110; or 

(ii) The statute of limitations applicable to adult prosecution for the offense, 
traffic infraction, or violation has expired; or 

(iii) The alleged offense or infraction is a traffic, fish, boating, or game offense 
or traffic infraction committed by a juvenile sixteen years of age or older and 
would, if committed by an adult, be tried or heard in a court of limited jurisdiction, 
in which instance the appropriate court of limited jurisdiction shall have 
jurisdiction over the alleged offense or infraction: PROVIDED, That if such an 
alleged offense or infraction and an alleged offense or infraction subject to juvenile 
court jurisdiction arise out of the same event or incident, the juvenile court may 
have jurisdiction of both matters: PROVIDED FURTHER, That the jurisdiction 
under this subsection does not constitute "transfer" or a "decline" for purposes of 
RCW 13.40.110(1) or (e)(i) of this subsection: PROVIDED FURTHER, That 
courts of limited jurisdiction which confine juveniles for an alleged offense or 
infraction may place juveniles in juvenile detention facilities under an agreement 
with the officials responsible for the administration of the juvenile detention 
facility in RCW 13.04.035 and 13.20.060; or 
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(iv) The juvenile is sixteen or seventeen years old and the alleged offense is: 
(А) A serious violent offense as defined in RCW 9.944.030 committed on or after 
June 13, 1994; or (B) a violent offense as defined in RCW 9.944.030 committed 
on or after June 13, 1994, and the juvenile has a criminal history consisting of: (I) 
One or more prior serious violent offenses; (II) two or more prior violent offenses; 
or (II) three or more of any combination of the following offenses: Апу class А 
felony, any class B felony, vehicular assault, or manslaughter in the second degree, 
all of which must have been committed after the juvenile's thirteenth birthday and 
prosecuted separately. In such a case the adult criminal court shall have exclusive 
original jurisdiction. 

If the juvenile challenges the state's determination of the juvenile's criminal 
history, the state may establish the offender's criminal history by a preponderance 
of the evidence. If the criminal history consists of adjudications entered upon a 
plea of guilty, the state shall not bear a burden of establishing the knowing and 
voluntariness of the plea; 

(t) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

(g) Relating to termination of a diversion agreement under RCW 13.40.080, 
including a proceeding in which the divertee has attained eighteen years of age; 

(h) Relating to court validation of a voluntary consent to an out-of-home 
placement under chapter 13.34 RCW, by the parent or Indian custodian of an 
Indian child, except if the parent or Indian custodian and child are residents of or 
domiciled within the boundaries of a federally recognized Indian reservation over 
which the tribe exercises exclusive jurisdiction; ((and)) 

(i) Relating to petitions to compel disclosure of information filed by the 
department of social and health services pursuant to RCW 74.13.042; and 


j) Relatin judicial determinations a ane nning hearings 
involving developmentally disabl ildren w in out-of- 
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(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e) (i) through (iv) of this section, who is detained pending trial, may be 
detained in a county detention facility as defined in RCW 13.40.020 pending 
sentencing or a dismissal. 


Sec. 18. RCW 13.34.245 and 1987 с 170 5 2 are each amended to read as 
follows: 

(1) Where any parent or Indian custodian voluntarily consents to foster care 
placement of an Indian child and a petition for dependency has not been filed 
regarding the child, such consent shall not be valid unless executed in writing 
before the court and filed with the court. The consent shall be accompanied by the 
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written certification of the court that the terms and consequences of the consent 
were fully explained in detail to the parent or Indian custodian during the court 
proceeding and were fully understood by the parent or Indian custodian. The court 
shall also certify in writing either that the parent or Indian custodian fully 
understood the explanation in English or that it was interpreted into a language that 
the parent or Indian custodian understood. Any consent given prior to, or within 
ten days after, the birth of the Indian child shall not be valid. 

(2) To obtain court validation of a voluntary consent to foster care placement, 
any person may file a petition for validation alleging that there is located or 
residing within the county an Indian child whose parent or Indian custodian wishes 
to voluntarily consent to foster care placement of the child and requesting that the 
court validate the consent as provided in this section. The petition shall contain the 
name, date of birth, and residence of the child, the names and residences of the 
consenting parent or Indian custodian, and the name and location of the Indian tribe 
in which the child is a member or eligible for membership. The petition shall state 
whether the placement preferences of 25 U.S.C. Sec. 1915 (b) or (c) will be 
followed. Reasonable attempts shall be made by the petitioner to ascertain and set 
forth in the petition the identity, location, and custodial status of any parent or 
Indian custodian who has not consented to foster care placement and why that 
parent or Indian custodian cannot assume custody of the child. 

(3) Upon filing of the petition for validation, the clerk of the court shall 
schedule the petition for a hearing on the court validation of the voluntary consent 
no later than forty-eight hours after the petition has been filed, excluding 
Saturdays, Sundays, and holidays. Notification of time, date, location, and purpose 
of the validation hearing shall be provided as soon as possible to the consenting 
parent or Indian custodian, the department or other child-placing agency which is 
to assume ((eustedy-ef-the-ehild)) responsibility for the child's placement and care 
pursuant to the consent to foster care placement, and the Indian tribe in which the 
child is enrolled or eligible for enrollment as a member. If the identity and location 
of any nonconsenting parent or Indian custodian is known, reasonable attempts 
shall be made to notify the parent or Indian custodian of the consent to placement 
and the validation hearing. Notification under this subsection may be given by the 
most expedient means, including, but not limited to, mail, personal service, 
telephone, and telegraph. 

(4) Any parent or Indian custodian may withdraw consent to a voluntary foster 
care placement, made under this section, at any time. Unless the Indian child has 
been taken in custody pursuant to RCW 13,34,050 or 26.44.050, placed in shelter 
care pursuant to RCW 13.34.060, or placed in foster care pursuant to RCW 
13.34.130, the Indian child shall be returned to the parent or Indian custodian upon 
withdrawal of consent to foster care placement of the child. 

(5) Upon termination of the voluntary foster care placement and return of the 
child to the parent or Indian custodian, the department or other child-placing 


agency which had assumed ((eustedy-ef-the-ehild)) responsibility for the child's 
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placement and care pursuant to the consent to foster care placement shall file with 
the court written notification of the child's return and shall also send such 
notification to the Indian tribe in which the child is enrolled or eligible for 
enrollment as a member and to any other party to the validation proceeding 
including any noncustodial parent. 

NEW SECTION, Sec. I9. A new section is added to chapter 13.34 RCW to 
read as follows: 

(1) Whenever the department of social and health services places a 
developmentally disabled child in out-of-home care pursuant to section 16 of this 
act, the department shall obtain a judicial determination within one hundred eighty 
days of the placement that continued placement is in the best interests of the child. 

(2) To obtain the judicial determination, the department shall file a petition 
alleging that there is located or residing within the county a child who has a 
developmental disability, as defined in RCW 71A.10.020, and that the child has 
been placed in out-of-home care pursuant to section 16 of this act. The petition 
shall request that the court review the child's placement, make a determination that 
continued placement is in the best interests of the child, and take other necessary 
action as provided in this section. The petition shall contain the name, date of 
birth, and residence of the child and the names and residences of the child's parent 
or legal guardian who has agreed to the child's placement in out-of-home care. 
Reasonable attempts shall be made by the department to ascertain and set forth in 
the petition the identity, location, and custodial status of any parent who is not a 
party to the placement agreement and why that parent cannot assume custody of 
the child. 

(3) Upon filing of the petition, the clerk of the court shall schedule the petition 
for a hearing to be held no later than fourteen calendar days after the petition has 
been filed. The department shall provide notification of the time, date, and purpose 
of the hearing to the parent or legal guardian who has agreed to the child's 
placement in out-of-home care. Тһе department shall also make reasonable 
attempts to notify any parent who is not a party to the placement agreement, if the 
parent's identity and location is known. Notification under this section may be 
given by the most expedient means, including but not limited to, mail, personal 
service, telephone, and telegraph. 

(4) The court shall appoint a guardian ad litem for the child as provided in 
RCW 13.34.100, unless the court for good cause finds the appointment 
unnecessary. 

(5) Permanency planning hearings shall be held as provided in this subsection. 
At the hearing, the court shall review whether the child's best interests are served 
by continued out-of-home placement and determine the future legal status of the 
child. 

(a) For children age ten and under, a permanency planning hearing shall be 
held in all cases where the child has remained in out-of-home care for at least nine 
months and an adoption decree or guardianship order has not previously been 
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entered. Тһе hearing shall take place no later than twelve months following 
commencement of the child's current placement episode. 

(b) For children over age ten, a permanency planning hearing shall be held in 
all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order has not previously been 
entered. The hearing shall take place no later than eighteen months following 
commencement of the current placement episode. 

(c) No later than ten working days before the permanency planning hearing, 
the department shall submit a written permanency plan to the court and shall mail 
a copy of the plan to all parties. The plan shall be directed toward securing a safe, 
stable, and permanent home for the child as soon as possible. The plan shall 
identify one of the following outcomes as the primary goal and may also identify 
additional outcomes as alternative goals: Return of the child to the home of the 
child's parent or legal guardian; adoption; guardianship; or long-term out-of-home 
care, until the child is age eighteen, with a written agreement between the parties 
and the child's care provider. 

(d) If a goal of long-term out-of-home care has been achieved before the 
permanency planning hearing, the court shall review the child's status to determine 
whether the placement and the plan for the child's care remains appropriate. In 
cases where the primary permanency planning goal has not be achieved, the court 
shall inquire regarding the reasons why the primary goal has not been achieved and 
determine what needs to be done to make it possible to achieve the primary goal. 

(e) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the voluntary 
placement agreement is terminated. 

(6) Any party to the voluntary placement agreement may terminate the 
agreement at any time. Upon termination of the agreement, the child shall be 
returned to the care of the child's parent or legal guardian, unless the child has been 
taken into custody pursuant to RCW 13.34.050 or 26.44.050, placed in shelter care 
pursuant to RCW 13.34.060, or placed in foster care pursuant to RCW 13.34.130. 
The department shall notify the court upon termination of the voluntary placement 
agreement and return of the child to the care of the child's parent or legal guardian. 
Whenever a voluntary placement agreement is terminated, an action under this 
section shall be dismissed. 

(7) This section does not prevent the department from filing a dependency 
petition if there is reason to believe that the child is a dependent child as defined 
in RCW 13.34.030. An action filed under this section shall be dismissed upon the 
filing of a dependency petition regarding a child who is the subject of the action 
under this section. 


*NEW SECTION. Sec. 20. А new section is added to chapter 71А.10 RCW 
to read as follows: 
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The department shall consolidate all services provided through the 
department to children with developmental disabilities in the division of 
developmental disabilities. The department shall provide for an orderly transfer 
of staff, equipment, and related responsibilities from the division of children and 
family services to the division of developmental disabilities. The division of 
developmental disabilities shall assume responsibilities for children with 
developmental disabilities under this section no later than April 1, 1998. Any 
disputes between the division of chiidren and family services and the division of 
developmental disabilities regarding the transfer of responsibilitles under this 
section shall be resolved by the secretary of the department of social and health 
services. 

«бес. 20 was vetoed. See message at end of chapter. 

Sec. 21. RCW 13.50.010 and 1996 c 232 s 6 are each amended to read as 
follows: 

(1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the legislative children's oversight committee, the office of family 
and children's ombudsman, the department of social and health services and its 
contracting agencies, schools; and, in addition, persons or public or private 
agencies having children committed to their custody; 

(b) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, findings of 
the court, and court orders; 

(c) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor; 

(d) "Records" means the official juvenile court file, the social file, and records 
of any other juvenile justice or care agency in the case. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number, The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health services 
relating to a petition filed pursuant to chapter 13.34 RCW that is found by the 
court, upon proof presented, to be false or inaccurate shall be corrected or 
expunged from such records by the agency; 

(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of its 
records, including action taken by other agencies with respect to matters in its files. 
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(4) Each juvenile justice or care agency shall implement procedures consistent 
with the provisions of this chapter to facilitate inquiries concerning records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and who 
has been denied access to thor? records by the agency may make a motion to the 
court for an order authorizing that person to inspect the juvenile justice or care 
agency record concerning that person. The court shall grant the motion to examine 
records unless it finds that in the interests of justice or in the best interests of the 
juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 

(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and justice 
councils, engaged in legitimate research for educational, scientific, or public 
purposes. The court may also permit inspection of, or release of information from, 
records which have been sealed pursuant to RCW 13.50.050(11). The court shall 
release to the sentencing guidelines commission records needed for its research and 
data-gathering functions under RCW 9.94A.040 and other statutes. Access to 
records or information for research purposes shall be permitted only if the 
anonymity of all persons mentioned in the records or information will be 
preserved, Each person granted permission to inspect juvenile justice or care 
agency records for research purposes shall present a notarized statement to the 
court stating that the names of juveniles and parents will remain confidential. 

(9) Juvenile detention facilities shall release records to the sentencing 
guidelines commission under RCW 13.40.025 and 9.94A.040 upon request. The 
commission shall not disclose the names of any juveniles or parents mentioned in 
the records without the named individual's written permission. 


(10) Requirements in this chapter relating to the court's authority to compel 
disclosure shall not to the legislative children's oversight committee or the 


office of the family and children's ombudsman, 

Sec. 22. RCW 13.50.100 and 1995 c 311 s 16 are each amended to read as 
follows: 

(1) This section governs records not covered by RCW 13.50.050. 
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(2) Records covered by this section shall be confidential and shall be released 
only pursuant to this section and RCW 13.50.010. 

(3) Records retained or produced by any juvenile justice or care agency may 
be released to other participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is being pursued by the 
other participant or when that other participant is assigned the responsibility of 
supervising the juvenile. Records covered under this section and maintained by the 
juvenile courts which relate to the official actions of the agency may be entered in 
the state-wide juvenile court information system. 

(4) A juvenile, bis or her parents, the juvenile's attorney and the juvenile's 
parent's attorney, shall, upon request, be given access to all records and information 
collected or retained by a juvenile justice or care agency which pertain to the 
juvenile except: 

(a) If it is determined by the agency that release of this information is likely 
to cause severe psychological or physical harm to the juvenile or his or her parents 
the agency may withhold the information subject to other order of the court: 
PROVIDED, That if the court determines that limited release of the information 
is appropriate, the court may specify terms and conditions for the release of the 
information; or 

(b) If the information or record has been obtained by a juvenile justice or care 
agency in connection with the provision of counseling, psychological, psychiatric, 
or medical services to the juvenile, when the services have been sought voluntarily 
by the juvenile, and the juvenile has a legal right to receive those services without 
the consent of any person or agency, then the information or record may not be 
disclosed to the juvenile's parents without the informed consent of the juvenile 
unless otherwise authorized by law; or 

(c) That the department of social and health services may delete the name and 
identifying information regarding persons or organizations who have reported 
((suspeeted)) alleged child abuse or neglect. 

(5) A juvenile or his or her parent denied access to any records following an 
agency determination under subsection (4) of this section may file a motion in 
juvenile court requesting access to the records. The court shall grant the motion 
unless it finds access may not be permitted according to the standards found in 
subsections (4) (a) and (b) of this section. 

(6) The person making a motion under subsection (5) of this section shall give 
reasonable notice of the motion to all parties to the original action and to any 
agency whose records will be affected by the motion. 

(7) Subject to the rules of discovery in civil cases, any party to a proceeding 
seeking a declaration of dependency or a termination of the parent-child 
relationship and any party's counsel and the guardian ad litem of any party, sball 
have access to the records of any natural or adoptive child of the parent, subject to 


the limitations in subsection (4) of this section. A party denied access to records 
may request judicial review of the denial, If the party prevails, he or she shall be 
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Sec. 23. RCW 20.44.015 and 1993 c 412 s 11 are each amended to read as 
follows: 

(1) This chapter shall not be construed to authorize interference with child- 
raising practices, including reasonable parental discipline, which are not injurious 
to the child's health, welfare, and safety. 

(2) Nothing in this chapter may be used to prohibit the reasonable use of 
corporal punishment as a means of discipline. 

(3) No parent or guardian may be deemed abusive or neglectful solely by 
reason of the parent's or child's blindness, deafness, developmental disability, or 
other handicap. 

(4) A person reporting alleged injury, abuse, or neglect to an adult dependent 
person shall not suffer negative consequences if the person reporting believes in 
good faith that the adult dependent person has been found legally incompetent or 
disabled. 

Sec. 24. RCW 26.44.020 and 1996 c 178 s 10 are each amended to read as 
follows: 

For the purpose of and as used in this chapter: 

(1) "Court" means the superior court of the state of Washington, juvenile 
department. 

(2) "Law enforcement agency" means the police department, the prosecuting 
attorney, the state patrol, the director of public safety, or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, chiropractic, 
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or 
to provide other health services. The term "practitioner" shall include a duly 
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a 
person who is being furnished Christian Science treatment by a duly accredited 
Christian Science practitioner shall not be considered, for that reason alone, a 
neglected person for the purposes of this chapter. 

(4) "Institution" means a private or public hospital or any other facility 
providing medical diagnosis, treatment or care. 

(5) "Department" means the state department of social and health services. 

(6) "Child" or "children" means any person under the age of eighteen years of 
age. 

(7) "Professional school personnel" shall include, but not be limited to, 
teachers, counselors, administrators, child care facility personnel, and school 
nurses. 

(8) "Social service counselor" shall mean anyone engaged in a professional 
capacity during the regular course of employment in encouraging or promoting the 
health, welfare, support or education of children, or providing social services to 
adults or families, including mental health, drug and alcohol treatment, and 
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domestic violence programs, whether in an individual capacity, or as an employee 
or agent of any public or private organization or institution. 

(9) "Psychologist" shall mean any person licensed to practice psychology 
under chapter 18.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(10) "Pharmacist" shall mean any registered pharmacist under the provisions 
of chapter 18.64 RCW, whether acting in an individual capacity or as an employee 
or agent of any public or private organization or institution. 

(11) "Clergy" shall mean any regularly licensed or ordained minister, priest 
or rabbi of any church or religious denomination, whether acting in an individual 
capacity or as an employee or agent of any public or private organization or 
institution. 

(12) "Abuse or neglect" shall mean the injury, sexual abuse, sexual 
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or 
developmentally disabled person by any person under circumstances which 
indicate that the child's or adult's health, welfare, and safety is harmed, excluding 
conduct permitted under RCW 9A,16,100. An abused child is a child who has 
been subjected to child abuse or neglect as defined herein. 

(13) "Child protective services section" shall mean the child protective 
services section of the department. 

(14) "Adult dependent persons" shall be defined as those persons over the age 
of eighteen years who have been found to be legally incompetent or disabled 
pursuant to chapter 11.88 RCW. 

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging 
à child to engage in prostitution by any person; or (b) allowing, permitting, 
encouraging, or engaging in the obscene or pornographic photographing, filming, 
or depicting of a child by any person. 

(16) "Negligent treatment or maltreatment" means an act or omission which 
evidences a serious disregard of consequences of such magnitude as to constitute 
a clear and present danger to the child's health, welfare, and safety. 

(17) "Developmentally disabled person" means a person who has a disability 
defined іп RCW 714A.10.020. 

(18) "Child protective services" means those services provided hy the 
department designed to protect children from child abuse and neglect and 
safeguard the general welfare of such chiidren and shall include investigations of 
child abuse and neglect reports, including reports regarding child care centers and 
family child care homes, and the development, management, and provision of or 
referral to services to ameliorate conditions which endanger the welfare of 
children, the coordination of necessary programs and services relevant to the 
prevention, intervention, and treatment of child abuse and neglect, and services to 
children to ensure that each child has a permanent home. In determining whether 
protective services should be provided, the department shall not decline to provide 
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such services solely because of the child's unwillingness or developmental inability 
to describe the nature and severity of the abuse or neglect. 

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex, 
annoy, or injure another person. Such malice may be inferred from an act done in 
wilful disregard of the rights of another, or an act wrongfully done without just 
cause or excuse, or an act or omission of duty betraying a wilful disregard of social 
duty. 

(20) "Sexually aggressive youth" means a child who is defined in RCW 
74.13.075(1)(b) as being a "sexually aggressive youth." 

Sec. 25. RCW 26.44.030 and 1996 c 278 s 2 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, licensed or certified child care 
providers or their employees, employee of the department, ((er)) juvenile probation 
officer, or state family and children's ombudsman or any. volunteer in the 
ombudsman's office has reasonable cause to believe that a child or adult dependent 
or developmentally disabled person, has suffered abuse or neglect, he or she shall 
report such incident, or cause a report to be made, to the proper law enforcement 
agency or to the department as provided in RCW 26.44.040. 

(b) The reporting requirement shall also apply to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person has suffered abuse or neglect, he or 
she shall report the incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(c) The reporting requirement shall also apply to any adult who has reasonable 
cause to believe that a child or adult dependent or developmentally disabled person, 
who resides with them, has suffered severe abuse, and is able or capable of making 
a report, For the purposes of this subsection, "severe abuse" means any of the 
following: Any single act of abuse that causes physical trauma of sufficient 
severity that, if left untreated, could cause death; any single act of sexual abuse that 
causes significant bleeding, deep bruising, or significant external or internal 
swelling; or more than one act of physical abuse, each of which causes bleeding, 
deep bruising, significant external or internal swelling, bone fracture, or 
unconsciousness. 

(d) The report shall be made at the first opportunity, but in no case longer than 
forty-eight hours after there is reasonable cause to believe that the child or adult 
has suffered abuse or neglect. The report shall include the identity of the accused 
if known. 
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(2) The reporting requirement of subsection (1) of this section does not apply 
to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children, dependent adults, or developmentally disabled 
persons are or may be at risk of abuse or neglect by the accused, the reporting 
requirement of subsection (1) of this section shall apply. 

(3) Any other person who has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person has suffered abuse or neglect may 
report such incident to the proper law enforcement agency or to the department of 
social and health services as provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of alleged abuse or 
neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means or who has been 
subjected to alleged sexual abuse, shall report such incident to the proper law 
enforcement agency. In emergency cases, where the child, adult dependent, or 
developmentally disabled person's welfare is endangered, the department shall 
notify the proper law enforcement agency within twenty-four hours after a report 
is received by the department. In all other cases, the department shall notify the 
law enforcement agency within seventy-two hours after a report is received by the 
department. If the department makes an oral report, a written report shall also be 
made to the proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, or who has been 
subjected to alleged sexual abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or city attorney for appropriate 
action whenever the law enforcement agency's investigation reveals that a crime 
may have been committed. The law enforcement agency shall also notify the 
department of all reports received and the law enforcement agency's disposition of 
them. In emergency cases, where the child, adult dependent, or developmentally 
disabled person's welfare is endangered, the law enforcement agency shall notify 
the department within twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours after a report is 
received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under subsection 
(5) of this section shall notify the victim, any persons the victim requests, and the 
local office of the department, of the decision to charge or decline to charge a 
crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation with 
those persons or agencies required to report under this section, with consultants 
designated by the department, and with designated representatives of Washington 
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Indian tribes if the client information exchanged is pertinent to cases currently 
receiving child protective services or department case services for the 
developmentally disabled. Upon request, the department shall conduct such 
planning and consultation with those persons required to report under this section 
if the department determines it is in the best interests of the child or 
developmentally disabled person. Information considered privileged by statute and 
not directly related to reports required by this section shall not be divulged without 
a valid written waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under chapter 
18.57 or 18.71 RCW on the basis of an expert medical opinion that child abuse, 
neglect, or sexual assault has occurred and that the child's safety will be seriously 
endangered if returned home, the department shall file a dependency petition unless 
a second licensed physician of the parents' choice believes that such expert medical 
opinion is incorrect. If the parents fail to designate a second physician, the 
department may make the selection. If a physician finds that a child has suffered 
abuse or neglect but that such abuse or neglect does not constitute imminent danger 
to the child's health or safety, and the department agrees with the physician's 
assessment, the child may be left in the parents' home while the department 
proceeds with reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as authorized 
by state or federal statute. Violation of this subsection is a misdemeanor. 

(10) Upon receiving reports of alleged abuse or neglect, the department or law 
enforcement agency may interview cbildren. The interviews may be conducted on 
school premises, at day-care facilities, at the child's home, or at other suitable 
locations outside of the presence of parents. Parental notification of the interview 
shall occur at the earliest possible point in the investigation that will not jeopardize 
the safety or protection of the child or the course of the investigation. Prior to 
commencing the interview the department or law enforcement agency shall 
determine whether the child wishes a third party to be present for the interview 
and, if so, shall make reasonable efforts to accommodate the child's wishes. Unless 
the child objects, the department or law enforcement agency shall make reasonable 
efforts to include a third party in any interview so long as the presence of the third 
party will not jeopardize the course of the investigation. 

(11) Upon receiving a report of alleged child abuse and neglect, the 
department or investigating law enforcement agency shall have access to all 
relevant records of the child in the possession of mandated reporters and their 
employees. 

(12) The department shall maintain investigation records and conduct timely 
and periodic reviews of all cases constituting abuse and neglect. The department 
shall maintain a log of screened-out nonabusive cases. 

(13) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shall present the risk 
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factors at all hearings in which the placement of a dependent child is an issue. The 
department shall, within funds appropriated for this purpose, offer enhanced 
community-based services to persons who are determined not to require further 
state intervention. 

The department shall provide annual reports to the legislature on the 
effectiveness of the risk assessment process. 

(14) Upon receipt of a report of alleged abuse or neglect the law enforcement 
agency may arrange to interview the person making the report and any collateral 
sources to determine if any malice is involved in the reporting. 

The department shal e nable efforts to the n ress 


and telephone number of each person making a report of abuse or neglect under 
this section, Тһе department shall provide assurances of appropriate 
confidentiality o identification of persons reporting under this section, If the 
department is unable to learn the information required under this subsection, the 
department shall only investigate cases in which: The depa n leves 
there is a serious threat of substantial harm to the child; (b indicates 
conduct involving a criminal offense that has, or is about to occur, in which the 
hild is the victim: e nt has, after investigation, a report of abuse 
orn t as been founded with re o a member of the household withi 


three years of receipt of the referral, 

Sec. 26. RCW 26.44.035 and 1985 c 259 s 3 are each amended to read as 
follows: 

If the department or a law enforcement agency responds to a complaint of 
alleged child abuse or neglect and discovers that another agency has also responded 
to the complaint, the agency shall notify the other agency of their presence, and the 
agencies shall coordinate the investigation and keep each other apprised of 
progress. 

The department, each law enforcement agency, each county prosecuting 
attorney, each city attorney, and each court shall make as soon as practicable a 
written record and shall maintain records of all incidents of suspected child abuse 
reported to that person or agency. Records kept under this section shall be 
identifiable by means of an agency code for child abuse. 


Sec. 27. RCW 26.44.040 and 1993 c 412 s 14 are each amended to read as 
follows: 

Ап immediate oral report shall be made by telephone or otherwise to the 
proper law enforcement agency or the department of social and health services and, 
upon request, shall be followed by a report in writing. Such reports shall contain 
the following information, if known: 

(1) The name, address, and age of the child or adult dependent or 
developmentally disabled person; 

(2) The name and address of the child's parents, stepparents, guardians, or 
other persons having custody of the child or the residence of the adult dependent 
or developmentally disabled person; 


| 2330 | 


WASHINGTON LAWS, 1997 Ch. 386 


(3) The nature and extent of the alleged injury or injuries; 

(4) The nature and extent of the alleged neglect; 

(5) The nature and extent of the alleged sexual abuse; 

(6) Any evidence of previous injuries, including their nature and extent; and 

(7) Any other information which may be helpful in establishing the cause of 
the child's or adult dependent or developmentally disabled person's death, injury, 
or injuries and the identity of the alleged perpetrator or perpetrators. 

Sec. 28. RCW 26.44.053 and 1996 c 249 s 16 are each amended to read as 
follows: 

(1) In any judicial proceeding under this chapter or chapter 13.34 RCW in 
which it is alleged that a child has been subjected to child abuse or neglect, the 
court shall appoint a guardian ad litem for the child as provided in chapter 13.34 
RCW. The requirement of a guardian ad litem may be deemed satisfied if the child 
is represented by counsel in the proceedings. 

(2) At any time prior to or during a hearing in such a case, the court may, on 
its own motion, or the motion of the guardian ad litem, or other parties, order the 
examination by a physician, psychologist, or psychiatrist, of any parent or child or 
other person having custody of the child at the time of the alleged child abuse or 
neglect, if the court finds such an examination is necessary to the proper 
determination of the case. The hearing may be continued pending the completion 
of such examination. The physician, psychologist, or psychiatrist conducting such 
an examination may be required to testify concerning the results of such 
examination and may be asked to give his or her opinion as to whether the 
protection of the child requires that he or she not be returned to the custody of his 
or her parents or other persons having custody of him or her at the time of the 
alleged child abuse or neglect. Persons so testifying shall be subject to cross- 
examination as are other witnesses. No information given at any such examination 
of the parent or any other person having custody of the child may be used against 
such person in any subsequent criminal proceedings against such person or 
custodian concerning the alleged abuse or neglect of the child. 

(3) A parent or other person having legal custody of a child alleged to be 
abused or neglected shall be a party to any proceeding that may impair or impede 
such person's interest in and custody or control of the child. 


бес. 29. RCW 26.44.060 and 1988 с 142 s 3 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) of this subsection, any person participating in 
good faith in the making of a report pursuant to this chapter or testifying as to 
alleged child abuse or neglect in a judicial proceeding shall in so doing be immune 
from any liability arising out of such reporting or testifying under any law of this 
state or its political subdivisions. 

(b) A person convicted of a violation of subsection (4) of this section shall not 
be immune from liability under (a) of this subsection. 
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(2) An administrator of a hospital or similar institution or any physician 
licensed pursuant to chapters 18.71 or 18.57 RCW taking a child into custody 
pursuant to RCW 26.44.056 shall not be subject to criminal or civil liability for 
such taking into custody. 

(3) Conduct conforming with the reporting requirements of this chapter shall 
not be deemed a violation of the confidential communication privilege of RCW 
5.60.060 (3) and (4), 18.53.200 and 18.83.110. Nothing in this chapter shall be 
construed as to supersede or abridge remedies provided in chapter 4.92 RCW. 

(4) A person who, intentionally and in bad faith or maliciously, knowingly 
makes a false report of alleged abuse or neglect shall be guilty of a misdemeanor 
punishable in accordance with RCW 9А.20.021. 


Sec. 30. RCW 70.124.040 and 1981 c 174 s 4 are each amended to read as 
follows: 

(1) Where a report is deemed warranted under RCW 70.124.030, an 
immediate oral report shall be made by telephone or otherwise to either a law 
enforcement agency or to the department and, upon request, shall be followed by 
a report in writing. The reports shall contain the following information, if known: 

(a) The name and address of the person making the report; 

(b) The name and address of the nursing home or state hospital patient; 

(c) The name and address of the patient's relatives having responsibility for the 
patient; 

(d) The nature and extent of the alleged injury or injuries; 

(e) The nature and extent of the alleged neglect; 

(f) The nature and extent of the alleged sexual abuse; 

(g) Any evidence of previous injuries, including their nature and extent; and 

(h) Any other information which may be helpful in establishing the cause of 
the patient's death, injury, or injuries, and the identity of the perpetrator or 
perpetrators. 

(2) Each law enforcement agency receiving such a report shall, in addition to 
taking the action required by RCW 70.124.050, immediately relay the report to the 
department and to other law enforcement agencies, as appropriate. For any report 
it receives, the department shall likewise take the required action and in addition 
relay the report to the appropriate law enforcement agency or agencies. The 
appropriate law enforcement agency or agencies shall receive immediate 
notification when the department, upon receipt of such report, has reasonable cause 
to believe that a criminal act has been committed. 


Sec. 31. RCW 70.129.030 and 1994 с 214 5 4 are each amended to read as 
follows: 

(1) The facility must inform the resident both orally and in writing in a 
language that the resident understands of his or her rights and all rules and 
regulations governing resident conduct and responsibilities during the stay in the 
facility. The notification must be made prior to or upon admission. Receipt of the 
information must be acknowledged in writing. 
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(2) The resident or his or her legal representative has the right: 

(a) Upon an oral or written request, to access all records pertaining to himself 
or herself including clinical records within twenty-four hours; and 

(b) After receipt of his or her records for inspection, to purchase at a cost not 
to exceed the community standard photocopies of the records or portions of them 
upon request and two working days' advance notice to the facility. 

(3) The facility must inform each resident in writing before, or at the time of 
admission, and at least once every twenty-four months thereafter of: (a) Services 
available in the facility; (b) charges for those services including charges for 
services not covered by the facility's per diem rate or applicable public benefit 
programs; and (c) the rules of operations required under RCW 70.129.140(2). 

(4) The facility must furnish a written description of residents rights that 
includes: 

(a) A description of the manner of protecting personal funds, under RCW 
70.129.040; 

(b) A posting of names, addresses, and telephone numbers of the state survey 
and certification agency, the state licensure office, the state ombudsmen program, 
and the protection and advocacy systems; and 

(c) A statement that the resident may file a complaint with the appropriate 
state licensing agency concerning alleged resident abuse, neglect, and misappro- 
priation of resident property in the facility. 

(5) Notification of changes. 

(a) A facility must immediately consult with the resident's physician, and if 
known, make reasonable efforts to notify the resident's legal representative or an 
interested family member when there is: 

(i) An accident involving the resident which requires or has the potential for 
requiring physician intervention; 

(ii) A significant change in the resident's physical, mental, or psychosocial 
status (i.e., a deterioration in health, mental, or psychosocial status in either life- 
threatening conditions or clinical complications). 

(b) The facility must promptly notify the resident or the resident's 
representative shall make reasonable efforts to notify an interested family member, 
if known, when there is: 

(i) A change in room or roommate assignment; or 

(ii) A decision to transfer or discharge the resident from the facility. 

(c) The facility must record and update the address and phone number of the 
resident's representative or interested family member, upon receipt of notice from 
them. 


See. 32. RCW 74.13.031 and 1995 c 191 s 1 are each amended to read as 


follows: 
The department shall have the duty to provide child welfare services as 
defined in RCW 74.13.020, and shall: 
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(1) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of homeless, runaway, dependent, or neglected children. 

(2) Develop a recruiting plan for recruiting an adequate number of prospective 
adoptive and foster homes, both regular and specialized, i.e. homes for children of 
ethnic minority, including Indian homes for Indian children, sibling groups, 
handicapped and emotionally disturbed, and annually submit the plan for review 
to the house and senate committees on social and health services. The plan shall 
include a section entitled "Foster Home  Turn-Over, Causes апа 
Recommendations." 

(3) Investigate complaints of alleged neglect, abuse, or abandonment of 
children, and on the basis of the findings of such investigation, offer child welfare 
services in relation to the problem to such parents, legal custodians, or persons 
serving in loco parentis, and/or bring the situation to the attention of an appropriate 
court, or another community agency: PROVIDED, That an investigation is not 
required of nonaccidental injuries which are clearly not the result of a lack of care 
or supervision by the child's parents, legal custodians, or persons serving in loco 
parentis. If the investigation reveals that a crime may have been committed, the 
department shall notify the appropriate law enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families who 
are in conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to assure 
the safety, well-being, and quality of care being provided is within the scope of the 
intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and annually 
submit a report delineating the results to the house and senate committees on social 
and health services. 

(6) Have authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do so under law, to 
provide child welfare services including placement for adoption, and to provide for 
the physical care of such children and make payment of maintenance costs if 
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 1915), no 
private adoption agency which receives children for adoption from the department 
shall discriminate on the basis of race, creed, or color when considering 
applications in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run away 
from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in general 
the policy of using properly approved private agency services for the actual care 
and supervision of such children insofar as they are available, paying for care of 
such children as are accepted by the department as eligible for support at 
reasonable rates established by the department. 

(9) Establish a children's services advisory committee which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
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public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto. At least one 
member shall represent the adoption community. 

(10) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enable them to complete 
their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally recognized 
Indian tribe or tribally licensed child-placing agency pursuant to parental consent, 
tribal court order, or state juvenile court order; and the purchase of such care shall 
be subject to the same eligibility standards and rates of support applicable to other 
children for whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.324.200 апа 74.13.032 through 74.13.036, or of this section all services to be 
provided by the department of social and health services under subsections (4), (6), 
and (7) of this section, subject to the limitations of these subsections, may be 
provided by any program offering such services funded pursuant to Titles II and 
Ш of the federal juvenile justice and delinquency prevention act of 1974. 

Sec. 33. RCW 74.15.030 and 1995 c 302 s 4 are each amended to read as 
follows: 

The secretary shall have the power and it shall be the secretary's duty: 

(1) In consultation with the children's services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies to 
be licensed, to designate categories of facilities for which separate or different 
requirements shall be developed as may be appropriate whether because of 
variations in the ages, sex and other characteristics of persons served, variations in 
the purposes and services offered or size or structure of the agencies to be licensed 
hereunder, or because of any other factor relevant thereto; 

(2) In consultation with the children's services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies to 
be licensed, to adopt and publish minimum requirements for licensing applicable 
to each of the various categories of agencies to be licensed. 

The minimum requirements shall be limited to: 

(a) The size and suitability of a facility and the plan of operation for carrying 
out the purpose for which an applicant seeks a license; 

(b) The character, suitability and competence of an agency and other persons 
associated with an agency directly responsible for the care and treatment of 
children, expectant mothers or developmentally disabled persons. In consultation 
with law enforcement personnel, the secretary shall investigate the conviction 
record or pending charges and dependency record information under chapter 43.43 
RCW of each agency and its staff seeking licensure or relicensure. In order to 
determine the suitability of applicants for an agency license, licensees, their 
employees, and other persons who have unsupervised access to children in care, 
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and who have not resided in the state of Washington during the three-year period 
before being authorized to care for children shall be fingerprinted. The fingerprints 
Shall be forwarded to the Washington state patrol and federal bureau of 
investigation for a crimina] history records check. The fingerprint criminal history 
records checks will be at the expense of the licensee except that in the case of a 
foster family home, if this expense would work a hardship on the licensee, the 
department shall pay the expense. The licensee may not pass this cost on to the 
employee or prospective employee, unless the employee is determined to be 
unsuitable due to his or her criminal history record. The secretary shall use the 
information solely for the purpose of determining eligibility for a license and for 
determining the character, suitability, and competence of those persons or agencies, 
excluding parents, not required to be licensed who are authorized to care for 
children, expectant mothers, and developmentally disabled persons. Criminal 
justice agencies shall provide the secretary such information as they may have and 
that the secretary may require for such purpose; 

(c) The number of qualified persons required to render the type of care and 
treatment for which an agency seeks a license; 

(d) The safety, cleanliness, and general adequacy of the premises to provide 
for the comfort, care and well-being of children, expectant mothers or 
developmentally disabled persons; 

(e) The provision of necessary care, including food, clothing, supervision and 
discipline; physical, mental and social well-being; and educational, recreational and 
spiritual opportunities for those served; 

(f) The financial ability of an agency to comply with minimum requirements 
established pursuant to chapter 74.15 RCW and RCW 74.13.031; and 

(g) The maintenance of records pertaining to the admission, progress, health 
and discharge of persons served; 

(3) To investigate any person, including relatives by blood or marriage except 
for parents, for character, suitability, and competence in the care and treatment of 
children, expectant mothers, and developmentally disabled persons prior to 
authorizing that person to care for children, expectant mothers, and 
developmentally disabled persons. However, if a child is placed with a relative 
under RCW 13.34.060 or 13.34.130, and if such relative appears otherwise suitable 
and competent to provide care and treatment the criminal history background check 
required by this section need not be completed before placement, but shall be 
completed as soon as possible after placement; 

(4) On reports of alleged child abuse and neglect, to investigate agencies in 
accordance with chapter 26.44 RCW, including child day-care centers and family 
day-care homes, to determine whether the alleged abuse or neglect has occurred, 
and whether child protective services or referral to a law enforcement agency is 
appropriate; 

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter 74.15 
RCW and RCW 74.13.031. Licenses shall specify the category of care which an 
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agency is authorized to render and the ages, sex and number of persons to be 
served; 

(6) To prescribe the procedures and the form and contents of reports necessary 
for the administration of chapter 74.15 RCW and RCW 74.13.031 and to require 
regular reports from each licensee; 

(7) To inspect agencies periodically to determine whether or not there is 
compliance with chapter 74.15 RCW and RCW 74.13.031 and the requirements 
adopted hereunder; 

(8) To review requirements adopted hereunder at least every two years and to 
adopt appropriate changes after consultation with the child care coordinating 
committee and other affected groups for child day-care requirements and with the 
children's services advisory committee for requirements for other agencies; and 

(9) To consult with public and private agencies in order to help them improve 
their methods and facilities for the care of children, expectant mothers and 
developmentally disabled persons. 

Sec, 34. RCW 74.34.050 and 1986 с 187 s 3 are each amended to read as 
follows: 

(1) A person participating in good faith in making a report under this chapter 
or testifying about ((the)) alleged abuse, neglect, abandonment, or exploitation of 
a vulnerable adult in a judicial proceeding under this chapter is immune from 
liability resulting from the report or testimony. The making of permissive reports 
as allowed in RCW 74.34.030 does not create any duty to report and no civil 
liability shall attach for any failure to make a permissive report under RCW 
74.34.030. 

(2) Conduct conforming with the reporting and testifying provisions of this 
chapter shall not be deemed a violation of any confidential communication 
privilege. Nothing in this chapter shall be construed as superseding or abridging 
remedies provided in chapter 4.92 RCW. 


Sec. 35. RCW 74.34.070 and 1995 Ist sp.s. с 18 s 87 are each amended to 
read as follows: 

In responding to reports of alleged abuse, exploitation, neglect, or 
abandonment under this chapter, the department shall provide information to the 
frail elder or vulnerable adult on protective services available to the person and 
inform the person of the right to refuse such services. The department shall 
develop cooperative agreements with community-based agencies servicing the 
abused elderly and vulnerable adults. The agreements shall cover such subjects as 
the appropriate roles and responsibilities of the department and community-based 
agencies in identifying and responding tə reports of alleged abuse, the provision 
of case-management services, standardized data collection procedures, and related 
coordination activities. 


*Sec, 36. RCW 13.34.090 and 1990 c 246 s 4 are each amended to read as 
follows: 
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(1) Any party has a right to be represented by an attorney in all proceedings 
under this chapter, to introduce evidence, to be heard in his or her own behalf, 
to examine witnesses, to receive a decision based solely on the evidcnce adduced 
at the hearing, and to an unbiased fact-finder. 

(2) At all stages of a proceeding in which a child is alleged to be dependent 
pursuant to RCW 13.34.030((2))) (6), the child's parent, guardian, or legal 
custodian has the right to be represented by counsel, and if indigent, to have 
counsel appointed for him or her by the court. Unless waived in court, counsel 
shall be provided to the child's parent, guardian, or legal custodian, if such 
person (a) has appeared in the proceeding or requested the court to appoint 
counsel and (b) is financially unable to obtain counsel bccause of indigency as 
defined in chapter 10.101 RCW. 

(3) If a party to an action under this chapter is represented by counsel, no 
order shall be provided to that party for his or her signature without prior notice 
and provision of the order to counsel. 

(4) Copies of department of social and health services or supervising agency 
records to which parents have legal access pursuant to chapter 13.50 RCW shall 
be given to the child's parent, guardian, legal custodian, or his or her legal 
counsel, within twenty days after the department or supervising agency receives 
a written request for such records from the parent, guardian, legal custodian, or 
his or her legal counsel. These records shall be provided to the child's parents, 
guardian, legal custodian, or legal counsel prior to the shelter care hearing in 
order to allow an opportunity to review the records prior to the hearing. These 
records shall be legible and shall be provided at no expense to the parents, 
guardian, legal custodian, or his or her counsel. 

*Sec. 36 was vetoed. See message at end of chapter, 

*Sec. 37. RCW 13.34.120 and 1996 c 249 s 14 are each amended to read as 
follows: 

(1) To aid the court in its decision on disposition, a social study, consisting 
of a written evaluation of mattcrs relevant to the disposition of the case, shall be 
made by the person or agency filing the petition, The study shall include all 
social records апа may also include facts relating to the ehild's cultural heritage, 
and shall be made available to the court. The court shall consider the social file, 
social study, guardian ad litem report, the court-appointed special advocate's 
report, if any, and any reports filed by a party at the disposition hearing in 
addition to evidence produced at the fact-finding hearing. At least ten working 
days before the disposition hearing, the department shall mail to the parcnt and 
his or her attorney a copy of the agency's social study and proposed service plan, 
which shall be in writing or in a form understandable to the parents or 
custodians. 1n addition, the department shall provide an opportunity for parents 
to review and comment on the plan at the community service office. If the 
parents disagree with the agency's plan or any part thereof, the parents shall 
submit to the court at least twenty-four hours before the hearing, in writing, or 
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signed oral statement, an alternative plan to correct the problems which led to 
the finding of dependency. This section shall not interfere with the right of the 
parents or custodians to submit oral arguments regarding the disposition plan 
at the hearing. 

(2) In addition to the requirements set forth in subsection (1) of this section, 
a predisposition study to the court in cases of dependency alleged pursuant to 
RCW 13.34.030(((4))) (6) (b) or (c) shall contain the following information: 

(a) A statement of the specific harm or harms to the child that intervention 
is designed to alleviate; 

(b) A description of the specific programs, for both the parents and child, 
that are needed in order to prevent serious harm to the child; the reasons why 
such programs are likely to be useful; the availability of any proposed services; 
and the agency's overall plan for cnsuring that the services will be delivered; 

(c) If removal is recommended, a full description of the reasons why the 
child cannot be protected adequately in the home, including a description of any 
previous efforts to work with the parents and the child in the home; the in-home 
treatment programs which have been considered and rejected; the preventive 
services that have been offered or provided and have failed to prevent the need 
for out-of-home placement, unless the health, safety, and welfare of the child 
cannot be protected adequately in the home; and the parents' attitude toward 
placement of the child; 

(d) A statement of the likely harms the child will suffer as a result of 
removal. This section should include an exploration of the nature of the parent- 
child attachment and the meaning of separation and loss to both the parents and 
the child; 

(e) A description of the steps that will be taken to minimize harm to the child 
that may result if separation occurs; and 

(f) Behavior that will be expected before determination that supervision of 
the family or placement is no longer necessary. 

*Sec. 37 was vetoed. See message at end of chapter. 

*Sec. 38. RCW 13.34.180 and 1993 c 412 s 2 and 1993 c 358 s 3 are cach 
reenacted and amended to read as follows: 

A petition seeking termination of a parent and child relationship may be 
filed in juvenile court by any party to the dependency proceedings concerning 
that child. Such petition shall conform to the requirements of RCW 13.34.040, 
shall be served upon the parties as provided in RCW 13.34.070(8), and shall 
allege: 

(1) That the child has been found to be a dependent child under RCW 
13.34.030(((2))) (6); and 

(2) That the court has entered a dispositional order pursuant to RCW 
13.34,130; and 
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(3) That the child has been removed or will, at the time of the hearing, have 
been removed from the custody of the parent for a period of at least six months 
pursuant to a finding of dependency under RCW 13.34.030(((2))) (6); and 

(4) That the services ordered under RCW 13.34.130 have been offered or 
provided and all necessary services, reasonably available, capable of correcting 
the parental deficiencies within the foreseeable future have been offered or 
provided; and 

(5) That there is little likelihood that conditions will be remedied so that the 
child can be returned to the parent in the near future. In determining whether 
the conditions will be remedied the court may consider, but is not limited to, the 
following factors: 

(a) Use of intoxicating or controlled substances so as to render the parent 
incapable of providing proper care for the child for extended periods of time and 
documented unwillingness of the parent to receive and complete treatment or 
documented multiple failed treatment attempts; or 

(b) Psychological incapacity or mental deficiency of the parent that is so 
severe and chronic as to render the parent incapable of providing proper care for 
the child for extended periods of time, and documented unwillingness of the 
parent to receive and complete treatment or documentation that there is no 
treatment that can render the parent capable of providing proper care for the 
child in the near future; and 

(6) That continuation of the parent and child relationship clearly diminishes 
the child's prospects for early integration into a stable and permanent home; or 

(7) In lieu of the allegations in subsections (1) through (6) of this section, 
the petition may allege that the child was found under such circumstances that 
the whereabouts of the child's parent are unknown and no person has 
acknowledged paternity or maternity and requested custody of the child within 
two months after the child was found. 

A parent's failure to substantially improve parental deficiencies within 
twelve months following entry of the dispositional order shall give rise to a 
rebuttable presumption that there is little likelihood that conditions will be 
remedied so that the child can be returned to the parent in the near future, The 
presumption shall not arise unless the petitioner makes a showing that all 
necessary services reasonably capable of correcting the parental deficiencies 
within the foreseeable future have been offered or provided. 

Notice of rights shall be served upon the parent, guardian, or legal 
custodian with the petition and shall be in substantially the following form: 

"NOTICE 

A petition for termination of parental rights has been filed against you. 

You have important legal rights and you must take steps to protect your 

interests, This petition could result in permanent loss of your parental 


rights. 
I. You have the right to a fact-finding hearing before a judge. 
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2. You have the right to have a lawyer represent you at the 
hearing. A lawyer can look at the files in your case, talk to the 
department of social and health services and other agencies, tell you 
about the law, help you understand your rights, and help you at 
hearings. If you cannot afford a lawyer, the court will appoint one to 
represent you. То get a court-appointed lawyer you must contact: 

0 , 
3. At the hearing, you have the right to speak оп your own 
behalf, to introduce evidence, to examine witnesses, and to receive a 
decision based solely on the cvidence presented to the judge. 

You should be present at this hearing. 

You may call _ (insert agency) for more information about 
your child. The agency's name and telephone number are (insert 


n e 0 


«бес, 38 was vetoed. See message at end of chapter. 

*Sec, 39. RCW 43.43.700 and 1989 c 334 s 6 are each amended to read as 
follows: 

There is hereby established within the Washington state patrol a section on 
identification, child abuse, vulnerable adult abuse, and criminal history 
hereafter referred to as the section. 

In order to aid the administration of justice the section shall install systems 
for the identification of individuals, including the fingerprint system and such 
other systems as the chief deems necessary. The section shall keep a complete 
record and index of all information received in convenient form for consultation 
and comparison. 

The section shall obtain from whatever source available and file for record 
the fingerprints, palmprints, photographs, or such other identification data as 
it deems necessary, of persons who have been or shall hereafter be lawfully 
arrested and charged with, or convicted of any criminal offense. The section 
may obtain like information concerning persons arrested for or convicted of 
crimes under the laws of another state or government. 

The section shall also contain like information concerning persons, over the 
age of eighteen years, who have been found, pursuant to a dependency 
proceeding under RCW 13.34.030(((2))) (65) to have physically abused or 
sexually abused or exploited a child or, pursuant to a protection proceeding 
under chapter 74.34 RCW, to have abused or financially exploited a vulnerable 
adult. 

*Sec. 39 was vetoed. See message at end of chapter. 

Sec. 40. RCW 43.43.840 and 1989 c 334 s 5 and 1989 c 90 s 5 are each 
reenacted and amended to read as follows: 

(1) The supreme court shall by rule require the courts of the state to notify the 
state patrol of any dependency action under RCW ((13:34-030(23(b))) 13.34.040, 
domestic relations action under Title 26 RCW, or protection action under chapter 
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74.34 RCW, in which the court makes specific findings of physical abuse or sexual 
abuse or exploitation of a child or abuse or financial exploitation of a vulnerahle 
adult. 

(2) The department of licensing shall notify the state patrol of any disciplinary 
board rinal decision that includes specific findings of physical abuse or sexual 
abuse or exploitation of a child or abuse or financial exploitation of a vulnerable 
adult. 

(3) When a business or an organization terminates, fires, dismisses, fails to 
renew the contract, or permits the resignation of an employee because of crimes 
against children or other persons or because of crimes relating to the financial 
exploitation of a vulnerable adult, and if that employee is employed in a position 
requiring a certificate or license issued by a licensing agency such as the state 
board of education, the business or organization shall notify the licensing agency 
of such termination of employment. 


Sec. 41. RCW 43.20A.050 and 1979 c 141 s 63 are each amended to read as 
follows: 

It is the intent of the legislature wherever possible to place the internal affairs 
of the department under the control of the secretary ((in-erder-that-he-may)) to 
institute ((therein)) the flexible, alert and intelligent management of its business 
that changing contemporary circumstances require. Therefore, whenever ((his)) 
the secretary's authority is not specifically limited by law, he or she shall have 
complete charge and supervisory powers over the department. ((He)) The 
secretary is authorized to create such administrative structures as ((he-may-deem)) 
· deemed appropriate, except as otherwise specified by law. The secretary shall have 
the power to employ such assistants and personnel as may be necessary for the 
general administration of the department((1—PROVIDEB;-Fhat,), Except as 
elsewhere specified, such employment ((is)) shall be in accordance with the rules 
of the state civil service law, chapter 41.06 RCW. 


NEW SECTION, Sec. 42. It is the intent of the legislature, in enacting the 
chapter . . ., Laws of 1997 changes to RCW 41.64.100 (section 43 of this act), to 
provide a prompt and efficient method of expediting employee appeals regarding 
alleged misconduct that may have placed children at serious risk of harm. The 
legislature recognizes that children are at risk of harm in cases of abuse or neglect 
and intends to provide a method of reducing such risk as well as mitigating the 
potential liability to the state associated with employee misconduct involving 
children. The legislature does not intend to impair any existing rights of appeals 
held by employees, nor does it intend to restrict consideration of any appropriate 
evidence or facts by the personnel appeals board. 

Sec. 43. RCW 41.64.100 and 1981 c 311 s 11 are each amended to read as 
follows: 

(1) In all appeals over which the board has jurisdiction involving reduction, 
dismissal, suspension, or demotion, the board shall set the case for hearing, and the 
final decision, including an appeal to the board from the hearing examiner, if any, 
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shall be rendered within ninety days from the date the appeal was first received((+ 
PROVIDED zZThat)), An extension may be permitted if agreed to by the employee 
and the employing agency. The board shall furnish the agency with a copy of the 
appeal in advance of the hearing. 


(2) Notwithstanding subsection (1) of this section, in a case involving 


iscondu at has chil rious о 85 It of actio 
ken or not taken under cha 2A, 13,34, 13,40, 26,44 4,1 
74.14В, 74.14C, ог 74,15 RCW, the board shall hear the case before all 
uns led cases board shall issue its r within forty-five days i 
the case unless there are extraordi ircumstances, in which case, an addition 
hi a se until the case is decide 


(3) In all appeals made pursuant to RCW 41.06.170((683)) (4), as now or 
hereafter amended, the decision of the board is final and not appealable to court. 


NEW SECTION, Sec. 44. Section 43 of this act shall not be construed to 
alter an existing collective bargaining unit or the provisions of any existing 
bargaining agreement in place on the effective date of this section before the 
expiration of such agreement. 

Sec. 45. RCW 26.44.020 and 1996 c 178 s 10 are each amended to read as 
follows: 

For the purpose of and as used in this chapter: 

(1) "Court" means the superior court of the state of Washington, juvenile 
department. 

(2) "Law enforcement agency" means the police department, the prosecuting 
attorney, the state patrol, the director of public safety, or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, chiropractic, 
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or 
to provide other health services. The term "practitioner" shall include a duly 
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a 
person who is being furnished Christian Science treatment by a duly accredited 
Christian Science practitioner shall not be considered, for that reason alone, a 
neglected person for the purposes of this chapter. 

(4) "Institution" means a private or public hospital or any other facility 
providing medical diagnosis, treatment or care. 

(5) "Department" means the state department of social and health services. 

(6) "Child" or "children" means any person under the age of eighteen years of 
аре. 

(7) "Professional school personnel" shall include, but not be limited to, 
teachers, counselors, administrators, child care facility personnel, and school 
nurses. 

(8) "Social service counselor" shall mean anyone engaged in a professional 
capacity during the regular course of employment in encouraging or promoting the 
health, welfare, support or education of children, or providing social services to 
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adults or families, including mental health, drug and alcohol treatment, and 
domestic violence programs, whether in an individual capacity, or as an employee 
or agent of any public or private organization or institution. 

(9) "Psychologist" shall mean any person licensed to practice psychology 
under chapter 18.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(10) "Pharmacist" shall mean any registered pharmacist under the provisions 
of chapter 18.64 RCW, whether acting in an individual capacity or as an employee 
or agent of any public or private organization or institution. 

(11) "Clergy" shall mean any regularly licensed or ordained minister, priest 
or rabbi of any church or religious denomination, whether acting in an individual 
capacity or as an employee or agent of any public or private organization or 
institution. 

(12) "Abuse or neglect" shall mean the injury, sexual abuse, sexual 
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or 
developmentally disabled person by any person under circumstances which 
indicate that the child's or adult's health, welfare, and safety is harmed. An abused 
child is a child who has been subjected to child abuse or neglect as defined herein. 

(13) "Child protective services section" shall mean the child protective 
services section of the department. 

(14) "Adult dependent persons" shall be defined as those persons over the age 
of eighteen years who have been found to be legally incompetent or disabled 
pursuant to chapter 11.88 RCW. 

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging 
a child to engage in prostitution by any person; or (b) allowing, permitting, 
encouraging, or engaging in the obscene or pornographic photographing, filming, 
or depicting of a child by any person. 

(16) "Negligent treatment or maltreatment" means an act or omission which 
evidences a serious disregard of consequences of such magnitude as to constitute 
a clear and present danger to the child's health, welfare, and safety. 

(17) "Developmentally disabled person" means a person who has a disability 
defined in RCW 71A.10.020. 

(18) "Child protective services" means those services provided by the 
department designed to protect children from child abuse and neglect and 
safeguard ((the-general-welfare-of)) such children ((and-shal-inelude)) from future 

abuse and neglect, and con onduct i eee of ие abuse and ПЕРІСІ) Feporist 


decdoemenc meant pement um rose ofer. Шек may be ЕЕ 
regardless of the location of the alleged abuse or neglect. Child protective services 


includes referral to services to ameliorate conditions which endanger the welfare 
of children, the coordination of necessary programs and services relevant to the 
prevention, intervention, and treatment of child abuse and neglect, and services to 
children to ensure that each child has a permanent home. In determining whether 
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protective services should be provided, the department shall not decline to provide 
such services solely because of the child's unwillingness or developmental inability 
to describe the nature and severity of the abuse or neglect. 

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex, 
annoy, or injure another person. Such malice may be inferred from an act done in 
wilful disregard of the rights of another, or an act wrongfully done without just 
cause or excuse, or an act or omission of duty betraying a wilful disregard of social 
duty. 

(20) "Sexually aggressive youth" means a child who is defined in RCW 
74.13.075(1)(b) as being a "sexually aggressive youth." 

*NEW SECTION. Sec. 46. А new section is added to chapter 43.204 RCW 
to read as follows: 

(1) Notwithstanding the provisions of RCW 26.44.020 and chapter 74.13 
RCW, the secretary may exercise his or her diseretion to permit employees of the 
department to provide child protective services and child welfare services under 
the following circumstances: 

(a) The number of employees in an office or the location of an office makes 
it administratively impractical to require a strict segregation between the delivery 
of both types of services; or 

(b) There are exceptional circumstances, including such things as a 
disproportionately large number of vacant positions in an office; or 

(2) The changes required to implement RCW 26.44.020 and this section 
shall not be made until the expiration of any collective bargaining agreement in 
effect on the effective date of this section, unless the parties to the agreement 
determine such changes can be made before that time. 

*Sec. 46 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 47. A new section is added to chapter 43.20A RCW 
to read as follows: 

The department shall prepare an annual quality assurance report that shall 
include but is not limited to: (1) Performance outcomes regarding health and 
safety of children in the children's services system; (2) children's length of stay in 
out-of-home placement from each date of referral; (3) adherence to permanency 
planning timelines; and (4) the response time on child protective services 
investigations differentiated by risk level determined at intake. The report shall be 
provided to the governor and legislature not later than July 1. 


NEW SECTION, Sec. 48. A new section is added to chapter 26.44 RCW to 
read as follows: 

(1) When, as a result of a report of alleged child abuse or neglect, an 
investigation is made that includes an in-person contact with the person who is 
alleged to have committed the abuse or neglect, there shall be a determination of 
whether it is probable that the use of alcohol or controlled substances is a 
contributing factor to the alleged abuse or neglect. 
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(2) The department shall provide appropriate training for persons who conduct 
the investigations under subsection (1) of this section. The training shall include 
methods of identifying indicators of abuse of alcohol or controlled substances. 

(3) If a determination is made under subsection (1) of this section that there 
is probable cause to believe abuse of alcohol or controlled substances has 
contributed to the child abuse or neglect, the department shall, within available 
funds, cause a comprehensive chemical dependency evaluation to be made of the 
person or persons so identified. The evaluation shall be conducted by a physician 
or persons certified under rules adopted by the department to make such 
evaluation. The department shall perform the duties assigned under this section 
within existing personnel resources. 


NEW SECTION. Sec. 49. The legislature finds that the placement of children 
and youth in state-operated or state-funded residential facilities must be done in 
such a manner as to protect children who are vulnerable to sexual victimization 
from youth who are sexually aggressive. To achieve this purpose, the legislature 
intends the department of social and health services to develop a policy for 
assessing sexual aggressiveness and vulnerability to sexual victimization of 
children and youth who are placed in state-operated or state-funded residential 
facilities. 

NEW SECTION, Sec. 50. A new section is added to chapter 13.40 RCW to 
read as follows: 

(1) The department shall implement a policy for protecting youth committed 
to state-operated or state-funded residential facilities under this chapter who are 
vulnerable to sexual victimization by other youth committed to those facilities who 
are sexually aggressive. The policy shall include, at a minimum, the following 
elements: 

(a) Development and use of an assessment process for identifying youth, 
within thirty days of commitment to the department, who present a moderate or 
high risk of sexually aggressive behavior for the purposes of this section. The 
assessment process need not require that every youth who is adjudicated or 
convicted of a sex offense as defined in RCW 9.94A.030 be determined to be 
sexually aggressive, nor shall a sex offense adjudication or conviction be required 
in order to determine a youth is sexually aggressive. Instead, the assessment 
process shall consider the individual circumstances of the youth, including his or 
her age, physical size, sexual abuse history, mental and emotional condition, and 
other factors relevant to sexual aggressiveness. Тһе definition of "sexually 
aggressive youth" in RCW 74.13.075 does not apply to this section to the extent 
that it conflicts with this section; 

(b) Development and use of an assessment process for identifying youth, 
within thirty days of commitment to the department, who may be vulnerable to 
victimization by youth identified under (a) of this subsection as presenting a 
moderate or high risk of sexually aggressive behavior. The assessment process 
shall consider the individual circumstances of the youth, including his or her age, 
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physical size, sexual abuse history, mental and emotional condition, and other 
factors relevant to vulnerability; 

(c) Development and use of placement criteria to avoid assigning youth who 
present a moderate or high risk of sexually aggressive behavior to the same 
sleeping quarters as youth assessed as vulnerable to sexual victimization, except 
that they may be assigned to the same multiple-person sleeping quarters if those 
sleeping quarters are regularly monitored by visual surveillance equipment or staff 
checks; 

(d) Development and use of procedures for minimizing, within available 
funds, unsupervised contact in state-operated or state-funded residential facilities 
between youth presenting moderate to high risk of sexually aggressive behavior 
and youth assessed as vulnerable to sexual victimization. The procedures shall 
include taking reasonable steps to prohibit any youth committed under this chapter 
who present a moderate to high risk of sexually aggressive behavior from entering 
any sleeping quarters other than the one to which they are assigned, unless 
accompanied by an authorized adult. 

(2) For the purposes of this section, the following terms have the following 
meanings: 

(a) "Sleeping quarters" means the bedrooms or other rooms within a 
residential facility where youth are assigned to sleep. 

(b) "Unsupervised contact" means contact occurring outside the sight or 
hearing of a responsible adult for more than a reasonable period of time under the 
circumstances. 


NEW SECTION. Sec. 51. The department of social and health services shall 
report to the legislature by December 1, 1997, on the following: (1) Development 
of the assessment process for identifying youth who present a moderate to high risk 
of sexually aggressive behavior for the purposes of sections 49 through 55 of this 
act; (2) development of the assessment process for determining when a youth may 
be vulnerable to victimization by youth who present a moderate to high risk of 
sexually aggressive behavior for the purposes of sections 49 through 55 of this act; 
and (3) development of the placement criteria and procedures required under 
section 50(1) (c) and (d) of this act. 


NEW SECTION, Sec. 52, Тһе policy developed under section 50 of this act 
shall be implemented within the juvenile rehabilitation administration by January 
1, 1998. 


NEW SECTION, Sec. 53. The department of social and health services shall 
provide an evaluation of the implementation of sections 49 through 55 of this act 
to the legislature by December 1, 1998. Тһе evaluation shall identify: (1) The 
number of youth assessed as presenting a moderate to high risk of sexually 
aggressive behavior; (2) the number of youth assessed as being vulnerable to 
victimization; (3) the effectiveness of avoiding assigning youth who present a 
moderate or high risk of sexually aggressive behavior to the same sleeping quarters 
as youth assessed as being vulnerable to sexual victimization by utilizing the 


[ 2347 | 


Ch. 386 WASHINGTON LAWS, 1997 


assessment and placement process set forth in section 50 of this act; (4) the 
effectiveness of minimizing, within available funds, unsupervised contact between 
youth who present a moderate or high risk of sexually aggressive behavior and 
youth assessed as being vulnerable to sexual victimization utilizing the procedures 
set forth in section 50 of this act; and (5) the number of youth identified as 
moderate to high risk of sexually aggressive behavior who were placed in 
department of social and health services community residential settings during their 
period of parole with a youth who is not a juvenile offender and is found to be 
dependent under chapter 13.34 RCW or an at-risk youth or child in need of 
services under chapter 13.32A RCW. Тһе department shall identify the resources 
necessary to provide separate placements for youth identified in this subsection and 
shall identify alternative administrative processes for managing the placement of 
these youth, 

See. 54. RCW 13.40.460 and 1994 sp.s. c 7 s 516 are each amended to read 
as follows: 

The secretary, assistant secretary, or the secretary's designee shall manage and 
administer the department's juvenile rehabilitation responsibilities, including hut 
not limited to the operation of all state institutions or facilities used for juvenile 
rehabilitation. 

The secretary or assistant secretary shall: 

(1) Prepare a biennial budget request sufficient to meet the confinement and 
rehahilitative needs of the juvenile rehabilitation program, as forecast by the office 
of financial management; 

(2) Create by rule a formal system for inmate classification. This 
classification system shall consider: 

(a) Public safety; 

(b) Internal security and staff safety; ((and)) 

(c) Rehabilitative resources both within and outside the department; 


(d) An assessment of each offender's risk of sexually aggressive hehavior as 
provided in section 50 of this act; and 

е) An assessment of each offender's vulnerability to sexually aggressive 
behavior as provided in section 50 of this act; 

(3) Develop agreements with local jurisdictions to develop regional facilities 
with a variety of custody levels; 

(4) Adopt rules establishing effective disciplinary policies to maintain order 
within institutions; 

(5) Develop a comprehensive diagnostic evaluation process to he used at 
intake, including but not limited to evaluation for substance addiction or abuse, 
literacy, learning disabilities, fetal alcohol syndrome or effect, attention deficit 
disorder, and mental health; 


(6) Develop placement criteria: 
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(а) To avoid assigning youth who present a moderate or high risk of sexually 
aggressive behavior to the same sleeping quarters as youth assessed as vulnerable 
to sexual victimization under section 50(1)(c) of this act: and 

(b) To avoid placing a juvenile offender on parole status who has been 


assessed as a moderate to high risk for sexually aggressive behavior in a 
department community residential program with another child who is; (i 
Dependent under chapter 13,34 RCW, or an at-risk youth or child in need o 
services under chapter 13,32А RCW; and (ii) not also a juvenile offender on parole 
status; 

(7) Develop a plan to implement, by July 1, 1995: 

(a) Substance abuse treatment programs for all state juvenile rehabilitation 
facilities and institutions; 

(b) Vocational education and instruction programs at all state juvenile 
rehabilitation facilities and institutions; and 

(c) Ап educational program to establish self-worth and responsibility in 
juvenile offenders. This educational program shall emphasize instruction in 
character-building principles such as: Respect for self, others, and authority; 
victim awareness; accountability; work ethics; good citizenship; and life skills; and 

((€)) (8) Study, in conjunction with the superintendent of public instruction, 
educators, and superintendents of state facilities for juvenile offenders, the 
feasibility and value of consolidating within a single entity the provision of 
educational services to juvenile offenders committed to state facilities. Тһе 
assistant secretary shall report his or her findings to the legislature by December 
1, 1995. 


NEW SECTION. Sec. 55. The policy developed under RCW 13.40.460(6)(b) 
shall be implemented within the juvenile rehabilitation administration and the 
division of children and family services by July 1, 1998. 

Sec. 56. RCW 82.08.02915 and 1995 c 346 s І are each amended to read as 
follows: 

The tax levied by RCW 82,08.020 shall not apply to sales to health or social 
welfare organizations, as defined in RCW 82.04.431, of items necessary for new 
construction of alternative housing for youth in crisis, so long as the facility will 
be a licensed agency under chapter 74.15 RCW, upon completion. This section 
shall expire July 1, ((+993)) 1999. 

бес. 57, RCW 82.12.02915 and 1995 c 346 s 2 are each amended to read as 
follows: 

The provisions of this chapter shall not apply in respect to the use of any item 
acquired by a health or social welfare organization, as defined in RCW 82.04.431, 
of items necessary for new construction of alternative housing for youth in crisis, 
so long as the facility will be a licensed agency under chapter 74.15 RCW, upon 
completion, This section shall expire July 1, ((4997)) 1999. 
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*NEW SECTION, Sec. 58. It is the intent of section 59 of this act to protect 
runaway children from predatory individuals, such as drug dealers, sexual 
marauders, and panderers. Since it is in the interests of these individuals to keep 
children who have left home on the street and unlocated, this act punishes 
predatory individuals who provide shelter to at-risk youth as a means of preying 
upon them. The legislature also recognizes that preventing at-risk youth from 
coming into contact with these individuals is equally important to their 
protection. Since prevention and reconciliation can only begin once a child is 
located, section 59 of this act increases the incentives for individuals to report the 
children's whereabouts. 

*Sec, 58 was vetoed. See message at end of chapter. 

*Sec. 59. RCW 13.324.080 and 1994 sp.s. c 7 s 507 are each amended to 
read as follows: 

(I)(a) A person commits thc crime of unlawful harboring of a minor if the 
person provides shelter to a minor without the consent of a parent of the minor 
and after the person knows that the minor is away from the home of the parent, 
without the parent's permission, and if the person intentionally: 

(i) Fails to release the minor to a law enforcement officer after being 
requested to do so by the officer; or 

(ii) Fails to disclose the location of the minor to a law enforcement officer 
after being requested to do so by the officer, if the person knows the location of 
the minor and had either taken the minor to that location or had assisted the 
minor in reaching that location; or 

(iii) Obstructs a law enforcement officer from taking the minor into custody; 
or 

(iv) Assists the minor in avoiding or attempting to avoid the custody of the 
law enforcement officer; or 

(v) Engages the child in a crime; or 

(vi) Engages in a clear course of conduct that demonstrates an intent to 
contribute to the delinquency of a minor or the involvement of a minor in а se. 
offense as defined in RCW 9,94А.030. 

(b) It is a defense to a prosecution under this section that the defendant had 
custody of the minor pursuant to a court order. 

(2) Harboring a minor is punishable as a gross misdemeanor, 

(3) Any person who provides shelter to a child, absent from home, may 
notify the department's local community service office of the child's presence, 

(4) An adult responsible for involving a child in the commission of an 
offense may be prosecuted under existing criminal statutes including, but not 
limited to: 

(a) Distribution of a controlled substance to a minor, as defined in RCW 
69.50.406; 

(b) Promoting prostitution as defined in chapter 94.88 RCW; and 

(с) Complicity of the adult in the crime of a minor, under RCW 9A.08.020. 
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*Sec. 59 was vetoed, See message at end of chapter. 


NEW SECTION. Sec. 60. The legislature recognizes that Indian tribes are 
sovereign nations and the relationship between the state and the tribe is sovereign- 
to-sovereign. 

The federal government acknowledged the importance of including Indian 
tribes in child support systems established by the federal government and the 
states. The personal responsibility and work opportunity reconciliation act of 
1996, P.L. 104-193, provides Indian tribes the option of developing their own tribal 
plan and tribal child support enforcement program to receive funds directly from 
the federal government for their own Title IV-D program similar to that of other 
states. The act also expressly authorizes the states and Indian tribe or tribal 
organization to enter into cooperative agreements to provide for the delivery of 
child support enforcement services. 

It is the purpose of this chapter to encourage the department of social and 
health services, division of child support, and the Indian tribes within the state's 
borders to enter into cooperative agreements that will assist the state and tribal 
governments in carrying out their respective responsibilities. The legislature 
recognizes that the state and the tribes each possess resources that are sometimes 
distinct to that government. The legislature intends that the state and the tribes 
work together to make the most efficient and productive use of all resources and 
authorities. 

Cooperative agreements will enable the state and the tribes to better provide 
child support services to Indian children and to establish and enforce child support 
obligations, orders, and judgments. Under cooperative agreements, the state and 
the tribes can work as partners to provide culturally relevant child support services, 
consistent with state and federal laws, that are based on tribal laws and customs. 
The legislature recognizes tbat the preferred method for handling cases where all 
or some of the parties are enrolled tribal members living on the tribal reservation 
is to develop an agreement so that appropriate cases are referred to the tribe to be 
processed in the tribal court. Тһе legislature recognizes that cooperative 
agreements serve the best interests of the children. 


NEW SECTION. Sec. 61. (1) The department of social and health services 
may enter into an agreement with an Indian tribe or tribal organization, which is 
within the state's borders and recognized by the federal government, for joint or 
cooperative action on child support services and child support enforcement. 

(2) In determining the scope and terms of the agreement, the department and 
the tribe should consider, among other factors, whether the tribe has an established 
tribal court system with the authority to establish, modify, or enforce support 
orders, establish paternity, or enter support orders in accordance with child support 
guidelines established by the tribe. 


NEW SECTION. Sec. 62. An agreement established under this section may, 
but is not required to, address the following: 
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(1) Recognizing the state's and tribe's authority to address child support 
matters with the development of a process designed to determine how tribal 
member cases may be handled; 

(2) The authority, procedures, and guidelines for all aspects of establishing, 
entering, modifying, and enforcing child support orders in the tribal court and the 
state court; 

(3) The authority, procedures, and guidelines the department and tribe will 
follow for the establishment of paternity; 

(4) The establishment and agreement of culturally relevant factors that may 
be considered in child support enforcement; 

(5) The authority, procedures, and guidelines for the garnishing of wages of 
tribal members or employees of a tribe, tribally owned enterprise, or an Indian- 
owned business located on the reservation; 

(6) The department's and tribe's responsibilities to each other; 

(7) The ability for the department and the tribe to address the fiscal 
responsibilities between each other; 

(8) Requirements for alternative dispute resolution procedures; 

(9) The necessary procedures for notice and the continual sharing of 
information; and 

(10) The duration of the agreement, under what circumstances the parties may 
terminate the agreement, and the consequences of breaching the provisions in the 
agreement. 

NEW SECTION. Sec. 63. The department of social and health services may 
adopt rules to implement this chapter. 

NEW SECTION. Sec. 64. RCW 43.06А .040 and 1996 c 131 s 5 are each 
repealed. 

NEW SECTION, Sec. 65. Sections 9 through 13 of this act constitute a new 
chapter in Title 74 RCW, 

NEW SECTION, Sec. 66. Sections 60 through 63 of this act constitute a new 
chapter in Title 26 RCW. 

NEW SECTION. Sec. 67. Sections 8 through 14 and 17 through 34 of this 
act apply only to incidents occurring on or after January 1, 1998. 

NEW SECTION, Sec. 68. Sections 8 through 13 and 21 through 34 of this 
act take effect January 1, 1998. 

*NEW SECTION. Sec. 69. Sections 14 through 19 of this act take effect 
April І, 1998. ` 
*Sec. 69 was vetoed. See message at end of chapter, 


*NEW SECTION. Sec. 70. Sections 7 апа 20 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and take effect July I, 
1997. 
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*Sec. 70 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 71. Sections 56 and 57 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take effect July 1, 1997. 


Passed the Senate April 26, 1997. 
Passed the House April 26, 1997. 
Approved by the Governor May 15, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 15, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 2, 3, 4, 6, 8, 14, 20, 36 
through 39, 46, 58, 59, 69 and 70, Engrossed Second Substitute Senate Bill No. 5710 
entitled: 


"AN ACT Relating to reform of social and health services;" 


This legislation addresses a number of issues related to services for children and 
families. 1 support a number of the proposed measures included in this bill, including the 
further development of an alternative response system for families in which abuse and 
neglect is a matter of eoncern, but not yet a serious danger to the health and safety of the 
children. 


Within the portions of E2SSB 5710 that I have signed, the bill provides the authority 
to create the position of "Social Worker V" in the Division of Children and Family 
Services ("DCFS"); further develops an alternative response system of services for families 
where there has been an indication of child abuse or neglect, but where the risk of danger 
to the children is regarded as low; provides for a voluntary placement agreement, instead 
of a termination of parental rights, for families of developmentally disabled children 
receiving intensive support services; requires the Department of Social and Health Services 
("DSHS") to segregate sexually aggressive youth from other populations under the 
authority of Juvenile Rehabilitation Administration and DCFS; and, extends a tax credit 
for the construction of facilities for youth in crisis. 


Sections 2, 3, 4, and 6 

1 support giving DSHS the flexibility to create a Social Worker V position and to 
undertake planning for the deployment of those workers. Sections 2, 3, 4 and 6 do not 
allow for the flexibility to implement these positions within already scarce resources. 


Section 8 
This section, relating to the placement of a child under the care of DCFS, was enacted 
as part of ESSB 5491, which I have already signed. 


Sections 14 and 20 

1 am vetoing sections 14 and 20 which require a transfer of certain devclopmentally 
disabled children from DCFS to the Division of Developmental Disabilities ("DDD"). At 
the same time, | am directing DSHS to begin planning now for the transfer. DSHS will 
prepare for this transfer to take place as soon as April 1, 1998. When this transfer occurs, 
the quality of services provided to the developmentally disabled youngsters through DDD 
and to the child vietims of abuse and neglect served by DCFS should both improve. 


The transfer will require the provision of sufficient funds to permit DDD to develop 
the expertise to handle complicated out-of-home placements, and the authority to transfer 
funds between DSHS divisions to permit an adequate level of care for the children who 
will be served by DDD. 1 request the legislature to clearly grant DSHS the necessary 
budget transfer authority as soon as possible in the next legislative session, so that the 
transfer may occur. 


Sections 36 through 39 
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These sections attempt to correct erroneous citations in our statutes. However, a 
wrong citation is stated. It is better to leave in place the current interpretations than to add 
to the confusion. A part of the necessary corrections were made in ESSB 5491. 
Section 46 

This section requires child protective services and child welfare services to be 
provided by different employees. | have vetoed section 46 because it does not allow DSHS 
the flexibility to make use of a team approach to some of their cases and would also 
present a problem in small, rural areas where there are a limited number of staff to perform 
these duties. 

Sections 58 and 59 

These sections relate to harboring and contributing to the delinquency of a minor. 

They reiterate the existing law and make no meaningful changes. 


Sections 69 and 70 

These sections provide effective dates of April 1, 1998 for sections 14 through 19, 
and July 1, 1997 for sections 7 and 20. By vetoing sections 69 and 70, and with sections 
14 and 20 vetoed, sections 7 and 15 through 19 will become effective 90 days after the 
session. These sections are rendered unnecessary by the other section vetoes, 


For these reasons | have vetocd sections 2, 3, 4, 6, 8, 14, 20, 36 through 39, 46, 58, 
59, 69 and 70 of Engrossed Second Substitute Senate Bill No. 5710. 


With the exception of sections 2, 3, 4, 6, 8, 14, 20, 36 through 39, 46, 58, 59, 69 and 
70 Engrossed Second Substitute Senate Bill No. 5710 is approved." 


CHAPTER 387 
[Substitute Senate Bill 5827] 
COLLECTION OF GOVERNMENTAL DEBT BY COLLECTION AGENCIES—CRIME VICTIM 
RESTITUTION—RECOVERY OF COSTS 
AN ACT Relating to fees for judicial and nonjudicial collection of governmental debt by 
collection agencies; and amending RCW 19.16.500. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.16.500 and 1982 c 65 s І are each amended to read as 
follows: 

(1)(a) Agencies, departments, taxing districts, political subdivisions of the 
state, counties, and ((ineerperated)) cities may retain, by written contract, 
collection agencies licensed under this chapter for the purpose of collecting public 
debts owed by any person, including any restitution is bei 
behalf of a crime victim, 

(b) Any governmental entity as described in (a) of this subsection using a 

ollection age ad reasonable fee, payable by t tor, to 
outstanding debt for the collection agency fee incurred or to be incurred. The 
amount to be paid for collection services shall be left to the agreement of the 
governmental entity and its collection agency or agencies, but a contingent fee of 


to fifly percent of the first one hundred n ars of the id e 
account and up to thirty-five percent o aid debt over o r ousand 
dollars per account is reasonable a minimum f. amount 

to one red dollars per account is reasonable, Any fee agreement entered 


into by a governmental entity is presumptively reasonable. 
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(2) No debt may be assigned to a collection agency unless (a) there has been 
an attempt to advise the debtor (1) of the existence of the debt and (ii) that the debt 
may be assigned to a collection agency for collection if the debt is not paid, and (b) 
at least thirty days have elapsed from the time ((the)) notice was ((sent)) attempted. 

(3) Collection agencies assigned debts under this section shall have only those 
remedies and powers which would be available to them as assignees of private 
creditors. 

(4) For purposes of this section, the term debt shall include fines and other 
debts, including the fee required under subsection (1)(b) of this section. 

Passed the Senate April 22, 1997. 

Passed the House April 10, 1997. 


Approved by the Governor May 15, 1997. 
Filed in Office of Secretary of State May 15, 1997, 


CHAPTER 388 
[Senate Bill 5402] 
TAX EXEMPTIONS FOR NONPROFIT CAMPS AND CONFERENCE CENTERS 


AN ACT Relating to tax exemptions for nonprofit camps and nonprofit conference centers; 
adding a new section to chapter 82.04 RCW; adding a new section to chapter 82.08 RCW; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to 
read as follows: 

This chapter does not apply to amounts received by a nonprofit organization 
from the sale or furnishing of the following items at a camp or conference center 
conducted on property exempt from property tax under RCW 84.36.030 (1), (2), 
or (3): 

(1) Lodging, conference and meeting rooms, camping facilities, parking, and 
similar licenses to use real property; 

(2) Food and meals; 

(3) Books, tapes, and other products that are available exclusively to the 
participants at the camp, conference, or meeting and are not available to the public 
at large. 

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to 
read as follows: 

The tax levied by RCW 82.08.020 shall not apply to a sale made at a camp or 
conference center if the gross income from the sale is exempt under section | of 
this act. 


NEW SECTION, Sec. 3. This act takes effect October 1, 1997, 
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Passed the Senate April 11, 1997. 

Passed the House April 18, 1997. 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 389 
[Second Substitute Senate Bill 5886] 
FISHERIES ENHANCEMENT AND HABITAT RESTORATION 


AN ACT Relating to the regional fisheries enhancement program; amending RCW 75.50.080 
and 75.50. 160; adding new sections to chapter 75.50 RCW; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Currently, many of the salmon stocks on the Washington coast and in 
Puget Sound are severely depressed and may soon be listed under the federal 
endangered species act. 

(b) Immediate action is needed to reverse the severe decline of this resource 
and ensure its very survival. 

(c) The cooperation and participation of private landowners is crucial in efforts 
to restore and enhance salmon populations. 

(d) Regional fisheries enhancement groups have been exceptionally successful 
in their efforts to work with private landowners to restore and enhance salmon 
habitat on private lands. 

(e) State funding for regional fisheries enhancement groups has been declining 
and is a significant limitation to current fisheries enhancement and habitat 
restoration efforts. 

(f) Therefore, a stable funding source is essential to the success of the regional 
enhancement groups and their efforts to work cooperatively with private 
landowners to restore salmon resources. 

(2) The legislature further finds that: 

(a) The increasing population and continued development throughout the state, 
and the transportation system needed to serve this growth, have exacerbated 
problems associated with culverts, creating barriers to fish passage. 

(b) These barriers obstruct habitat and have resulted in reduced production and 
survival of anadromous and resident fish at a time when salmonid stocks continue 
to decline. 

(c) Current state laws do not appropriately direct resources for the correction 
of fish passage obstructions related to transportation facilities. 

(d) Current fish passage management efforts related to transportation projects 
lack necessary coordination on a watershed, regional, and state-wide basis, have 
inadequate funding, and fail to maximize use of available resources. 

(e) Therefore, the legislature finds that the department of transportation and 
the department of fish and wildlife should work with state, tribal, local 
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government, and volunteer entities to develop a coordinated, watershed-based fish 
passage barrier removal program. 

NEW SECTION. Sec. 2. A new section is added to chapter 75.50 RCW to 
read as follows: 

The department may provide start-up funds to regional fisheries enhancement 
groups for costs associated with any enhancement project. Тһе regional fisheries 
enhancement group advisory board and the department shall develop guidelines for 
providing funds to the regional fisheries enhancement groups. 


NEW SECTION, Sec. 3. A new section is added to chapter 75.50 RCW to 
read as follows: 

The regional fisheries enhancement salmonid recovery account is created in 
the state treasury. All receipts from federal sources and moneys from state sources 
specified by law must be deposited into the account. Moneys in the account may 
be spent only after appropriation. Expenditures from the account may be used for 
the sole purpose of fisheries enhancement and habitat restoration by regional 
fisheries enhancement groups. 


NEW SECTION. Sec. 4. The regional fisheries enhancement group advisory 
board shall conduct a study of federal, state, and local permitting requirements for 
fisheries enhancement and habitat restoration projects. The study shall identify 
redundant, conflicting, or duplicative permitting requirements and rules, and shall 
make recommendations for streamlining and improving the permitting process. 
The results of the study shall be reported to the senate natural resources and parks 
committee and the house of representatives natural resources committee by 
November 1, 1997, 

Sec. 5. RCW 75.50.080 and 1993 sp.s. c 2 s 47 are each amended to read as 
follows: 

Regional fisheries enhancement groups, consistent with the long-term regional 
policy statements developed under RCW 75.50.020, shall seek to: 

(1) Enhance the salmon and steelhead resources of the state; 

(2) Maximize volunteer efforts and private donations to improve the salmon 
and steelhead resources for all citizens; 

(3) Assist the department in achieving the goal to double the state-wide 
salmon and steelhead catch by the year 2000 ((under chapter 214,Leaws-ef1988)); 
and 

(4) Develop projects designed to supplement the fishery enhancement 
capability of the department. 


Sec. 6. RCW 75.50.160 and 1995 c 367 s 2 are each amended to read as 
follows: 

Тһе ((department's-habitat-divisien-shall-werk-with)) department and the 
department of transportation shall convene a fish passage barrier removal task 


force e task force shall consist of one representative each from the departmen 


the department of transportation, the department of ecology, tribes, cities, counties, 
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((and)) a business organization, an environmental organization, regional fisheries 


enhancement groups, and other intereste ities as dee appropriate by the 


cochairs. Тһе persons representing the department and the department of 
ransportation shall serve as cochairs of the task force and shall appoint members 
to the task force. The task force shall make recommendations to ((develep-8)) 
expand the program in RCW 75,50,170 to identify and expedite the removal of 
human-made or caused impediments to anadromous fish passage in the most 
fficient manner practical. Program recommendations shall include a fundin 
echanism and other necessary mechanisms to coordinate and prioritize state 

tribal, local, and volunteer efforts within each water resource inventory area. À 
priority shall be given to projects that immediately increase access to available and 
improved spawning and rearing habitat for depressed, threatened, and endangered 
Stocks. The department or the department of transportation may contract with 
cities and counties to assist in the identification and removal of impediments to 
anadromous fish rid 

A report on the ((preg nentidentifieation-and-+removatand-th 
need-fer)) reco ndations to dev lol ogram to identifi remove fis 
passage barriers and any additional legislative action needed to implement the 
program shall be submitted to the ((senate-and-the-heuse-ef-representatives-natural 
тезөнгеез)) appropriate standing committees of the legislature no later than 
(Ganvary+45996)) December 1, 1997. 

Passed the Senate April 26, 1997. 

Passed the House April 25, 1997, 

Approved by the Governor May 15, 1997. 

Filed in Office of Secretary of State May 15, 1997. 


CHAPTER 390 
[Substitute House Bill 1620] 
CORPORATE PRACTICE OF MEDICINE 


AN ACT Relating to abrogating the corporate practice of medicine doctrine; amending RCW 
18.100.040, 18.100.050, and 25.04.720; reenacting and amending RCW 25.15.045; creating new 
scctions; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION, Sec. I. The legislature finds that the corporate practice 
of medicine doctrine, as most recently articulated in the case of Morelli v. Ehsan, 
is an impediment to innovative practice arrangements necessary for the health 
care reform process to move forward as to physicians licensed pursuant to 
chapter 18.71 RCW and osteopathic physicians licensed pursuant to chapter 
18.57 RCW, The doctrine restricts, at a minimum, who can employ physicians, 
who can own a physician practice office, and who can derive profits from 
physician practice. The legislature intends to abrogate the doctrine as to all 
those elements and as to апу other elements of the doctrine as recognized by the 
courts in the past, currently, or in the future. 
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*Sec. 1 was vetoed. See message at end of chapter. 

*Sec. 2. RCW 18.100.040 and 1969 c 122 s 4 are each amended to read as 
follows: 

(4) This chapter shall not apply to any individuals or groups of individuals 
within this state who prior to the passage of this chapter were permitted to 
organize a corporation and perform personal services to the public by means of 
a corporation, and this chapter shall not apply to any corporation organized by 
such individual or group of individuals prior to the passage of this chapter: 
PROVIDED, That any such individual or group of individuals or any such 
corporation may bring themselves and such corporation within the provisions 
of this chapter by amending the articles of incorporation in such a manner so 
as to be consistent with all the provisions of this chapter and by affirmatively 
stating in the amended articles of incorporation that the shareholders have 
elected to bring the corporation within the provisions of this chapter. 

2) The corporate practice of medicine doctrine as i lies to health car 
ractitioners, other than dentists and veterinarians licensed pursuant to chapter. 


18,32 and 18,92 RCW respectively, is hereby abrogated in whole, although 
nothing in this section is meant to affect the ethical obligations of health care 


ractitioners. This abrogation shall not be trued to authorize anyon 
require health care practitioners to violate federal е, оғ local law, 1 
ing this 1 courts а rules islativ 
inter, ion that result in nar strui is ion because it is i 
г io №, 
Except fo 1 y ians lice ant to cha 18, 


and 18.92 RCW respectively, any person, including a health care practitioner, 
may use any otherwise lawful type of business organization to provide health 
care professional services. Health care practitioners may elect to use the 
professional form of a business organization to provide professional services as 
otherwise permitted by law, . 

(4) A professional corporation, professional limited liability company, or 


ofessional limited liabili rtnership may convert to a business corporatio 
imited liability company, or limited liabilit tnership by so amending it 


articles of incorporation, certificate of formation, or other basic business 
organization document as the case may be and filing the amendment with the 
state. 

*Sec. 2 was vetoed. See message at end of chapter. 

Sec. 3. RCW 18.100.050 and 1996 c 22 s 1 are each amended to read as 
follows: 

(1) An individual or group of individuals duly licensed or otherwise legally 
authorized to render the same professional services within this state may organize 
and become a shareholder or shareholders of a professional corporation for 
pecuniary profit under the provisions of Title 23B RCW for the purpose of 
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rendering professional service. One or more of the legally authorized individuals 
shall be the incorporators of the professional corporation. 

(2) Notwithstanding any other provision of this chapter, registered architects 
and registered engineers may own stock in and render their individual professional 
services through one professional service corporation. 

(3) Licensed health care professionals, providing services to enrolled 
participants either directly or through arrangements with a health maintenance 
organization registered under chapter 48.46 RCW or federally qualified health 
maintenance organization, may own stock in and render their individual 
professional services through one professional service corporation. 

(4) Professionals may organize a nonprofit nonstock corporation under this 
chapter and chapter 24.03 RCW to provide professional services, and the 
provisions of this chapter relating to stock and referring to Title 23B RCW shall 
not apply to any such corporation. 

(5Ха) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18.06, 18.19, 
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18,50, 18.53, 18.55, 18,57, 18.57A, 
18.64, 18,7], 18.71А, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own 
stock in and render their individual professional services through one professional 
service corporation and are to be considered, for the purpose of forming a 
professional service corporation, as rendering the "same specific professional 
services" or "same professional services" or similar terms. 

(b) ((Ne НГЕ ots chien athe, эрен e his—ehapte 


laag од а aqQienal-se iaag! 


----(6))) Formation of a professional service corporation under this subsection 
does not restrict the application of the uniform disciplinary act under chapter 
18.130 RCW, or applicable health care professional statutes under Title 18 RCW, 
including but not limited to restrictions on persons practicing a health profession 
without being appropriately credentialed and persons practicing beyond the scope 
of their credential. 

Sec. 4. RCW 25.15.045 and 1996 c 231 s 7 and 1996 c 22 s 2 are each 
reenacted and amended to read as follows: 

(1) A person or group of persons licensed or otherwise legally authorized to 
render professional services within this state may organize and become a member 
or members of a professional limited liability company under the provisions of this 
chapter for the purposes of rendering professional service. A "professional limited 
liability company" is subject to all the provisions of chapter 18.100 RCW that 
apply to a professional corporation, and its managers, members, agents, and 
emplovees shall be subject to all the provisions of chapter 18.100 RCW that apply 
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to the directors, officers, shareholders, agents, or employees of a professional 
corporation, except as provided otherwise in this section. Nothing in this section 
prohibits a person duly licensed or otherwise legally authorized to render 
professional services in any jurisdiction other than this state from becoming a 
member of a professional limited liability company organized for the purpose of 
rendering the same professional services, Nothing in this section prohibits a 
professional limited liability company from rendering professional services outside 
this state through individuals who are not duly licensed or otherwise legally 
authorized to render such professional services within this state. Notwithstanding 
RCW 18.100.065, persons engaged in a profession and otherwise meeting the 
requirements of this chapter may operate under this chapter as a professional 
limited liability company so long as each member personally engaged in the 
practice of the profession in this state is duly licensed or otherwise legally 
authorized to practice the profession in this state and: 

(a) At least one manager of the company is duly licensed or otherwise legally 
authorized to practice the profession in this state; or 

(b) Each member in charge of an office of the company in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state. 

(2) If the company's members are required to be licensed to practice such 
profession, and the company fails to maintain for itself and for its members 
practicing in this state a policy of professional liability insurance, bond, or other 
evidence of financial responsibility of a kind designated by rule by the state 
insurance commissioner and in the amount of at least one million dollars or a 
greater amount as the state insurance commissioner may establish by rule for a 
licensed profession or for any specialty within a profession, taking into account the 
nature and size of the business, then the company's members are personally liable 
to the extent that, had the insurance, bond, or other evidence of responsibility been 
maintained, it would have covered the liability in question. 

(3) For purposes of applying the provisions.of chapter 18.100 RCW to a 
professional limited liability company, the terms "director" or "officer" means 
manager, "shareholder" means member, "corporation" means professional limited 
liability company, "articles of incorporation" means certificate of formation, 
"shares" or "capital stock" means a limited liability company interest, 
"incorporator" means the person who executes the certificate of formation, and 
"bylaws" means the limited liability company agreement. 

(4) The name of a professional limited liability company must contain either 
the words "Professional Limited Liability Company," or the words "Professional 
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or 
"PLLC" provided that the name of a professional limited liability company 
organized to render dental services shall contain the full names or surnames of all 
members and no other word than "chartered" or the words "professional services" 
or the abbreviation "P.L.L.C." or "PLLC." 
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(5) Subject to the provisions in article VII of this chapter, the following may 
be a member of a professional limited liability company and may be the transferee 
of the interest of an ineligible person or deceased member of the professional 
limited liability company: 

(a) A professional corporation, if its shareholders, directors, and its officers 
other than the secretary and the treasurer, are licensed or otherwise legally 
authorized to render the same specific professional services as the professional 
limited liability company; and 

(b) Another professional limited liability company, if the managers and 
members of both professional limited liability companies are licensed or otherwise 
legally authorized to render the same specific professional services. 

(6)(a) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18.06, 18.19, 
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18,57, 18.57A, 
18.64, 18.71, 18.71А, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own 
membership interests in and render their individual professional services through 
one limited liability company and are to be considered, for the purpose of forming 
a limited liability company, as rendering the "same specific professional services" 
or "same professional services" or similar terms. 


——(e))) Formation of a limited liability company under this subsection does not 
restrict the application of the uniform disciplinary act under chapter 18.130 RCW, 
or any applicable health care professional statutes under Title 18 RCW, including 
but not limited to restrictions on persons practicing a health profession without 
being appropriately credentialed and persons practicing beyond the scope of their 
credential. 


Sec. 5. RCW 25.04.720 and 1996 c 231 s 4 are each amended to read as 
follows: 

(1) A person or group of persons licensed or otherwise legally authorized to 
render professional services, as defined in RCW 18.100.030, within this state may 
organize and become a member or members of a limited liability partnership under 
the provisions of this chapter for the purposes of rendering professional service. 
Nothing in this section prohibits a person duly licensed or otherwise legally 
authorized to render professional services in any jurisdiction other than this state 
from becoming a member of a limited liability partnership organized for the 
purpose of rendering the same professional services. Nothing in this section 
prohibits a limited liability partnership from rendering professional services outside 
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this state through individuals who are not duly licensed or otherwise legally 
authorized to render such professional services within this state. 

(2)(a) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18.06, 18.19, 
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18,57, 18.57A, 
18.64, 18,71, 18.71A, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may join and 
render their individual professional services through one limited liability 
partnership and are to be considered, for the purpose of forming a limited liability 
partnership, as rendering the "same specific professional services" or "same 
professional services" ог пеша terms. 


(b) (4 : 


----(е))) Formation of a limited liability partnership under this subsection does not 
restrict the application of the uniform disciplinary act under chapter 18.130 RCW, 
or any applicable health care professional statutes under Title 18 RCW, including 
but not limited to restrictions on persons practicing a health profession without 
being appropriately credentialed and persons practicing beyond the scope of their 
credential. 


*NEW SECTION. Sec. 6. This act applies retroactively to January 1, 1997. 
«бес. 6 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 7. This act is neccssary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately. 
“бес. 7 was vetoed. See message at end of chapter. 


Passed the House April 19, 1997, 
Passed the Senate April 15, 1997. 
Approved by the Governor May 15, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 15, 1997. 
Note: Governor's explanation of partial veto is as follows: 
"I am retuming hcrewith, without my approval as to sections 1, 2, 6 and 7, Substitute 
House Bill No. 1620 entitled: 
"AN ACT Relating to abrogating the corporate practice of medicine doctrine;" 
Sections 1 and 2 of Substitute House Bill No. 1620 would have abrogated the 
corporate practice of medicine doctrine, as most recently articulated in Morelli v, Ehsan, 


110 Wn.2d 555, 756 P.2d 129 (1988), on the basis that the doctrine is an impediment to 
the development of health care reform. 


The corporate practice of medicine doctrine slates that a corporation cannot engage 
in the practice of a leamcd profession through licensed employces unless legislatively 
authorized. (Morelli at 561) Іп essence, the doctrine prevents non-doctors from being 


[ 2363 } 


Ch. 390 WASHINGTON LAWS, 1997 


shareholders in corporations, partners in partnerships, or members of limited liability 
companies formed to practice medicine. 


While | completely agree that the law should not inhibit the development of 
corporations and other entities to enhance business opportunities in the medical field, 
abrogation of the doctrine could have unintended consequences. Abrogation would make 
it far easier for unscrupulous individuals to engage in insurance fraud, a growing problem 
in this state and nationally. 


1 urge insurance companies and other interested parties work with the legislature to 
develop legislation that would adequately address the problems the corporate practice of 
medicine doctrine is designed to prevent, yet also make Washington law more 
accommodating to modern forms of medical business entities. 


Sections 6 and 7 would make the bill effective retroactively, to January 1, 1997. 
Retroactive application of this bill is unnecessary. 


For these reasons, | have vetoed sections 1, 2, 6 and 7 of Substitute House Bill No. 
1620. 


With the exception of sections 1, 2, 6 and 7, Substitute House Bill No. 1620 is 
approved." 


CHAPTER 39I 
[Substitute Senate Bill 5483) 
WHITEWATER RIVER OUTFITTERS—LICENSING 


AN ACT Relating to licensing whitewater river outfitters; amending RCW 88.12.010, 88.12.235, 
88.12.245, 88.12.255, 88.12.265, 88.12.275, and 19.02.050; adding new sections to chapter 88.12 
RCW; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 88.12.010 and 1993 c 244 s 5 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Boat wastes" includes, but is not limited to, sewage, garbage, marine 
debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or 
discarded petroleum products associated with the use of vessels. 

(2) "Boater" means any person on a vessel on waters of the state of 
Washington. 

(3) "Carrying passengers for hire" means carrying passengers in a vessel on 
waters of the state for valuable consideration, whether given directly or indirectly 
or received by the owner, agent, operator, or other person having an interest in the 
vessel. This shall not include trips where expenses for food, transportation, or 
incidentals are shared by participants on an even basis. Anyone receiving 
compensation for skills or money for amortization of equipment and carrying 
passengers shall be considered to be carrying passengers for hire on waters of the 
state. 

(4) "Commission" means the state parks and recreation commission. 

(5) "Darkness" means that period between sunset and sunrise. 

(6) "Environmentally sensitive area" means a restricted body of water where 
discharge of untreated sewage from boats is especially detrimental because of 
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limited flushing, shallow water, commercial or recreational shellfish, swimming 
areas, diversity of species, the absence of other pollution sources, or other 
characteristics. 


(7) "Guide" means any individual, including but not limited to subcontractors 


nd independent contractors, engaged for co sation or oth nsi ion b 


a whitewater river outfitter for the purpose of operating vessels. A person licensed 


under RCW 2.211 or 75.28.780 and acting as a fishing guide is not considered 
a guide for the purposes of this chapter. 

(8) "Marina" means a facility providing boat moorage space, fuel, or 
commercial services. Commercial services include but are not limited to overnight 
or live-aboard boating accommodations. 

((&&)) (9) "Motor driven boats and vessels" means all boats and vessels which 
are self propelled. 

((9»)) (10) "Muffler" or "muffler system" means a sound suppression device 
or system, including an underwater exhaust system, designed and installed to abate 
the sound of exhaust gases emitted from an internal combustion engine and that 
prevents excessive or unusual noise. 

((H9))) UD "Operate" means to steer, direct, or otherwise have physical 
control of a vessel that is underway. 

((6-9)) (12) "Operator" means an individual who steers, directs, or otherwise 
has physical control of a vessel that is underway or exercises actual authority to 
control the person at the helm. 

((€23)) (13) "Observer" means the individual riding in a vessel who is 
responsible for observing a water skier at all times. 

((€43))) (14) "Owner" means a person who has a lawful right to possession of 
à vessel by purchase, exchange, gift, lease, inheritance, or legal action whether or 
not the vessel is subject to a security interest. 


((849)) (15) "Person" means any individual, sole proprietorship, partnership, 


< 


corporation, nonprofit corporation or organization, limited liability company, firm 
association, or other legal entity located within or outside this state, 

(16) "Personal flotation device" means a buoyancy device, life preserver, 
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the 
water and that is approved by the commission. 

(65) (17) "Personal watercraft" means a vessel of less than sixteen feet that 
uses a motor powering a water jet pump, as its primary source of motive power and 
that is designed to be operated by a person sitting, standing, or kneeling on, or 
being towed behind the vessel, rather than in the conventional manner of sitting or 
standing inside the vessel. 

((663)) (18) "Polluted area" means a body of water used by boaters that is 
contaminated by boat wastes at unacceptable levels, based on applicable water 
quality and shellfish standards. 

((H3)) (19) "Public entities" means all elected or appointed bodies, including 
tribal governments, responsible for collecting and spending public funds. 


] 2365] 


Ch. 391 WASHINGTON LAWS, 1997 


((€&8)) (20) "Reckless" or "recklessly" means acting carelessly and heedlessly 
in a willful and wanton disregard of the rights, safety, or property of another. 

(E9) (21) "Sewage pumpout or dump unit" means; 

(a) A receiving chamber or tank designed to receive vessel sewage from a 
"porta-potty" or a portable container; and 

(b) A stationary or portable mechanical device on land, a dock, pier, float, 
barge, vessel, or other location convenient to boaters, designed to remove sewage 
waste from holding tanks on vessels. 

((€20))) (22) "Underway" means that a vessel is not at anchor, or made fast to 
the shore, or aground. 

((€24)) (23) "Vessel" includes every description of watercraft on the water, 
other than a seaplane, used or capable of being used as a means of transportation 
on the water. However, it does not include inner tubes, air mattresses, and small 
rafts or flotation devices or toys customarily used by swimmers. 

(((22))) (24) "Water skiing" means the physical act of being towed behind a 
vessel on, but not limited to, any skis, aquaplane, kneeboard, tube, or any other 
similar device. 

(3) (25) "Waters of the state" means any waters within the territorial 
limits of Washington state. 

((£243)) (26) "Whitewater river outfitter" means any person who is advertising 


in canoeing or kayaking skills, 


(27) "Whitewater rivers of the state" means those rivers and streams, or parts 
thereof, within the boundaries of the state as listed іп RCW 88,12.265 or as 
designated by the commission under section 10 of this act. 

NEW SECTION, Sec. 2. A new section is added to chapter 88.12 RCW to 
read as follows: 

(1) No person shall act in the capacity of a paid whitewater river outfitter, or 
advertise in any newspaper or magazine or any other trade publication, or represent 
himself or herself as a whitewater river outfitter in the state, without first obtaining 
a whitewater river outfitter's license from the department of licensing in accordance 
with RCW 88.12.275. 

(2) Every whitewater river outfitter's license must, at all times, be 
conspicuously placed on the premises set forth in the license. 

Sec. 3. RCW 88.12.235 and 1993 c 244 s 27 are each amended to read as 
follows: 

Except as provided in RCW 88.12.275((93)), the commission of a prohibited 
act or the omission of a required act under RCW ((8812-250)) 88,12.245 through 
88.12.275 constitutes a misdemeanor, punishable as provided under RCW 
9,92.030. 

бес. 4. RCW 88.12.245 and 1993 с 244 s 30 are each amended to read as 
follows: 
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(1) While carrying passengers for hire on whitewater rivers in this state, the 


adu o mpm ee ap neues P shall 
omply with the followi irements at the b V rip: 


(a) If using inflatable dE use only vessels with three or more separate air 
chambers; 
(b) Ensure that all passengers ((and-eperaters)) are wearing a securely fastened 


United States coast guard-approved type V personal flotation device of the proper 
siz hat al| guides are wearing a securelv faste States coas d- 
ved IlLo V person ion device; 


(c) Ensure that (лл ылда ды) а spare United States coast 
guard-approved type III or type V personal flotation device in good repair is 
accessible to all vessels on each trip; 

(d) Ensure that each vessel has on it a bagged throwable line with a floating 
line and bag; 

(e) Ensure that each vessel has accessible an adequate first-aid kit; 

(f) Ensure that each vessel has a spare propelling device; 

(g) Ensure that a repair kit and air pump are accessible to inflatable vessel; 
((end)) 

(h) Ensure that equipment to prevent and treat hypothermia is accessible to all 
vessels on a trip; and 

i) Ens У is 

ents ion (2) of 

(2) No person may (( 


)) act as a guide unless the individual 
is at least eighteen years of age and has; 
(a) Successfully completed a lifesaving training course meeting standards 
adopted by the commission; 


(b) Completed a program of guide training on whitewater rivers, conducted 
by a guide instructor, which program must run for a minimum of fifty hours on a 
whitewater river and must include at least the following elements: 

(i) Equipment preparation and boat rigging: 

(ii) Reading river characteristics including currents, eddies, rapids, and 


azards; 
(iii) Methods of scouting and running rapids; 
iv) River rescu hniques, i ing emer rocedures a uipmen 
very; and 


(у) Communications with clients, including paddling and safety instruction; 
and 
c) Completed at leas ipo entire section of whitewater river b 
carrying passengers for hire in a vess uch section of whitewater rive 
A guide instructor must have traveled at least one thousand five hundred 


river miles, seven hundred fifty of which must have been while acting as a guide, 
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4 ucti ide traini whitew: іуеге 
sto uide trai iss oof etion to i ing th 
eguired traini Q ў 


Sec. 5. RCW 88.12.255 and 1993 c 244 s 31 are each amended to read as 
follows: 

(1) ((QVesseFeperators-and-passengers)) Whitewater river outfitters and guides 
on any trip carrying passengers for hire on whitewater rivers of the state shall not 
allow the use of alcohol during the course of a trip on a whitewater river section 
in this state. 

(2) Any vessel carrying passengers for hire on any whitewater river section in 
this state must be accompanied by at least one other vessel ((under-the-supervision 
ef-the-same-eperator-er-ewner-er)) being operated by a ((persen-registered-under 
RCW-88-12:275)) licensed whitewater river outfitter or ((an-eperater)) a guide 
under the direction or control of а ((persen-registered-under-RCW-88-12-275)) 
licensed whitewater river outfitter. 

Sec. 6. RCW 88.12.265 and 1986 c 217 s 8 are each amended to read as 
follows: 

Whitewater river sections include but are not limited to: 

(1) Green river above Flaming Geyser state park; 

(2) Klickitat river above the confluence with Summit creek; 

(3) Methow river below the town of Carlton; 

(4) Sauk river above the town of Darrington; 

(5) Skagit river above Bacon creek; 

(6) Suiattle river; 

(7) Tieton river below Rimrock dam; 

(8) Skykomish river below Sunset Falls and above the Highway 2 bridge one 
mile east of the town of Gold Bar; 

(9) Wenatchee river above the Wenatchee county park at the town of Monitor; 

(10) White Salmon river; and 

(11) Any other section of river designated a "whitewater river section" by the 


€ issio u section 10 is act. 
Sec. 7. RCW 88.12.275 and 1995 c 399 s 216 are each amended to read as 
follows: 
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2) An applicant fo whitewater river outfitter's licens l k 
licatio о rovided b department of licensin form mus 
be submitte ually and ((shaH)) include the following information: 

(a) The name, residence address, and residence telephone number, and the 
business name, address, and telephone number of the ((registrant)) applicant; 

(b) Certification that es, subcontractors, or independ 

s guides aining standards W 88,12.245(2) befor 
any passengers for hire; 

(c) Proof that (ће ((registrant)) applicant has liability insurance for a minimum 
of three hundred thousand dollars per claim for occurrences by the ((registrant)) 
applicant and the ((registrant's)) applicant's employees that result in bodily injury 
or property damage, All guides must be covered by the applicant's insurance 
policy; ((and 
—e))) (d) Certification that the ((registrant)) applicant will maintain the 
insurance for a period of not less than one year from the date of ((registratien)) 
issuance of the license; and 

(e) Certification by the applicant that for a period of not less than twenty-four 


mon is j edi i e applicatio 
as no ic i ifi i 
iver revoked by another stat ОУ ite 
States due to a conviction for a violation o insuran vera 
i о stringent t i 5 i 
as not b i i icens 
оса S s fo i 


((€23)) (3) The department of licensing shall charge a fee for each application, 
to be set in accordance with RCW 43.24.086. 

((Ө»)) (4) Any person advertising or representing ((themselves)) himself or 
herself as ((having-registered-under-this-seetion)) a whitewater river outfitter who 
is not currently ((registered)) licensed is guilty of a gross misdemeanor. 

((69)) (5) The department of licensing shall submit annually a list of 
((registered)) licensed persons and companies to the department of community, 
trade, and economic development, tourism promotion division. 

((65))) (6) If an insurance company cancels or refuses to renew insurance for 
a ((registrant-during the-period-ef registration) licensee, the insurance company 
shall notify the department of licensing in writing of the termination of coverage 
and its effective date not less than thirty days before the effective date of 
termination. 

(а) Upon receipt of an insurance company termination notice, the department 
of licensing shall send written notice to the ((registrant)) licensee that on the 
effective date of termination the department of licensing will suspend the 
((registration)) license unless proof of insurance as required by this section is filed 
with the department of licensing before the effective date of the termination. 
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(b) If an insurance company fails to give notice of coverage termination, this 
failure shall not have the effect of continuing the coverage. 

(c) The department of licensing may suspend ((er-reveke-registratien)) a 
license under this section if the ((registrant)) licensee fails to maintain in full force 
and effect the insurance required by this section. 

((€6))) (7) The state of Washington shall be immune from any civil action 
arising from ((&-rezistratien)) the issuance of a license under this section. 

NEW SECTION, Sec. 8. A new section is added to chapter 88.12 RCW to 
read as follows: 

Within five days after conviction for any of the provisions of RCW 88.12.245 
through 88.12.275, the court shall forward a copy of the judgment to the 
department of licensing. After receiving proof of conviction, the department of 
licensing may suspend the license of any whitewater river outfitter for a period not 
to exceed one year or until proof of compliance with all licensing requirements and 
correction of the violation under which the whitewater river outfitter was 
convicted. 


NEW SECTION, Sec. 9. A new section is added to chapter 88.12 RCW to 
read as follows: 

The department of licensing may adopt and enforce such rules, including the 
setting of fees, as may be consistent with and necessary to implement RCW 
88.12.275. The fees must approximate the cost of administration. The fees must 
be deposited in the master license account. 


NEW SECTION, Sec. 10. A new section is added to chapter 88.12 RCW to 
read as follows: 

The commission shall adopt rules that designate as whitewater rivers all 
sections of rivers with at least one class III rapid or greater, as described in the 
American Whitewater Affiliation's whitewater safety code. The commission is 
authorized to consider the imposition of a schedule of fines for minor violations. 


Sec. 11. RCW 19.02.050 and 1994 c 264 s 8 are each amended to read as 
follows: 

((ӨӘ)) The legislature hereby directs the full participation by the following 
agencies in the implementation of this chapter: 

((€#))) (1) Department of agriculture; 

((€6))) (2) Secretary of state; 

(((е»)) (3) Department of social and healtb services; 

((69)) (4) Department of revenue; 

((€e})) (5) Department of fish and wildlife; 

((«Б)) (6) Department of employment security; 

(E) C7) Department of labor and industries; 

((€6))) (8) Department of community, trade, and economic development; 

((€9)) (9) Liquor control board; 

((&)) (10) Department of health; 
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((69)) CLL) Department of licensing; 

((69)) (12) Parks and recreation commission: 

(13) Utilities and transportation commission; and 

((€))) (14) Other agencies as determined by the governor. 


NEW SECTION, Sec. 12. Sections 2, 4, 5, 7, and 8 of this act take effect 
January 1, 1998. 


Passed the Senate April 21, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 392 
[Engrossed Second Substitute House Bill 1850] 
LONG-TERM CARE REORGANIZATION AND STANDARDS OF CARE REFORM ACT 


AN ACT Relating to the long-term care reorganization and standards of care reform act; 
amending RCW 70.129.010, 70.129.030, 70.129.110, 70.129.150, 74.39A.030, 74.394.040, 
74.394.050, 74.39A.060, 70.129.105, 74.42.030, 74.42.450, 43.20B.080, 74.34.010, 74.394.170, 
70.128.175, 9А.42.010, 9А.42.050, 9А.42.020, 9A.42.030, 9А.44.010, 9А,44.050, 9A.44.100, 
18.130.200, 43.43.842, 70.124.020, 70.124.040, 70.124.070, 74.34.020, 43.43.832, 43.20A.710, 
18.52C.010, 18.52C.020, and 18.52C.040; reenacting and amending RCW 18.130.040; adding a new 
section to chapter 74.39A RCW; adding a new section to chapter 70.124 RCW; adding new sections 
to chapter 74.34 RCW; adding new sections 10 chapter 18.20 RCW; adding а new section to chapter 
43.20B RCW; adding a new section to chapter 43,70 RCW; adding a new section 1o chapter 18.51 
RCW; adding new sections to chapter 94.42 RCW; adding a new section to chapter 43.43 RCW; 
creating new sections; repealing RCW 74.39.030, 74.39.040, 74.394.005, and 74.394.008; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
PARTI 


NEW SECTION, Sec. 101. This act shall be known and may be cited as the 
Clara act. 


NEW SECTION, Sec. 102. FINDINGS AND INTENT. Тһе legislature 
finds and declares that the state's current fragmented categorical system for 
administering services to persons with disabilities and the elderly is not client and 
family-centered and has created significant organizational barriers to providing 
high quality, safe, and effective care and support. The present fragmented system 
results in uncoordinated enforcement of regulations designed to protect the health 
and safety of disabled persons, lacks accountability due to the absence of 
management information systems' client tracking data, and perpetuates difficulty 
in matching client needs and services to multiple categorical funding sources. 

The legislature further finds that Washington's chronically functionally 
disabled population of all ages is growing at a rapid pace due to a population of the 
very old and increased incidence of disability due in large measure to technological 
improvements in acute care causing people to live longer. Further, to meet the 
significant and growing long-term care needs into the near future, rapid, 
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fundamental changes must take place in the way we finance, organize, and provide 
long-term care services to the chronically functionally disabled. 

The legislature further finds that the public demands that long-term care 
services be safe, client and family-centered, and designed to encourage individual 
dignity, autonomy, and development of the fullest human potential at home or in 
other residential settings, whenever practicable. 

NEW SECTION. Sec. 103. A new section is added to chapter 74.394 RCW 
to read as follows: 

DEFINITIONS. Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

(1) "Adult family home" means a home licensed under chapter 70.128 RCW. 

(2) "Adult residential care" means services provided by a boarding home that 
is licensed under chapter 18.20 RCW and that has a contract with the department 
under RCW 74.394.020. 

(3) "Assisted living services" means services provided by a boarding home 
that has a contract with the department under RCW 74.39A.010 and the resident 
is housed in a private apartment-like unit. 

(4) "Boarding home" means a facility licensed under chapter 18.20 RCW. 

(5) "Cost-effective care" means care provided in a setting of an individual's 
choice that is necessary to promote the most appropriate level of physical, mental, 
and psychosocial well-being consistent with client choice, in an environment that 
is appropriate to the care and safety needs of the individual, and such care cannot 
be provided at a lower cost in any other setting. But this in no way precludes an 
individual from choosing a different residential setting to achieve his or her desired 
quality of life. 

(6) "Department" means the department of social and health services. 

(7) "Enhanced adult residential care" means services provided by a boarding 
home that is licensed under chapter 18.20 RCW and that has a contract with the 
department under RCW 74.394.010. 

(8) "Functionally disabled person" is synonymous with chronic functionally 
disabled and means a person who because of a recognized chronic physical or 
mental condition or disease, including chemical dependency, is impaired to the 
extent of being dependent upon others for direct care, support, supervision, or 
monitoring to perform activities of daily living. "Activities of daily living", in this 
context, means self-care abilities related to personal care such as bathing, eating, 
using the toilet, dressing, and transfer. Instrumental activities of daily living may 
also be used to assess a person's functional abilities as they are related to the mental 
capacity to perform activities in the home and ttie community such as cooking, 
shopping, house cleaning, doing laundry, working, and managing personal 
finances. 

(9) "Home and community services" means adult family homes, in-home 
services, and other services administered or provided by contract by the department 
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directly or through contract with area agencies on aging or similar services 
provided by facilities and agencies licensed by the department. 

(10) "Long-term care" is synonymous with chronic care and means care and 
supports delivered indefinitely, intermittently, or over a sustained time to persons 
of any age disabled by chronic mental or physical illness, disease, chemical 
dependency, or a medical condition that is permanent, not reversible or curable, or 
is long-lasting and severely limits their mental or physical capacity for self-care. 
The use of this definition is not intended to expand the scope of services, care, or 
assistance by any individuals, groups, residential care settings, or professions 
unless otherwise expressed by law. 

(11) "Nursing home" means a facility licensed under chapter 18.51 RCW. 

(12) "Secretary" means the secretary of social and health services. 

(13) "Tribally licensed boarding home" means a boarding home licensed by 
a federally recognized Indian tribe which home provides services similar to 
boarding homes licensed under chapter 18.20 RCW. 


*NEW SECTION. Sec. 104. JOINT LEGISLATIVE COMMITTEE ON 
LONG-TERM CARE OVERSIGHT. (I) There is created a joint legislative 
committee on long-term care oversight. The committee shall consist of: (a) 
Four members of the senate appointed by the president of the senate, two of 
wliom shall be members of the majority party and two of whom shall be 
members of the minority party; and (b) four members of the house of 
representatives, two of whom shall be members of the majority party and two of 
whom shall be members of the minority party. 

(2) The committee shall elect a chair and vice-chair. The chair shall be a 
member of the senate in even-numbered years and a member of the house of 
representatives in odd-numbered years. The vice-chair shall be a member of the 
senate in odd-numbered years and a member of the house of representatives in 
even-numbered years. 

(3) The committee shall: 

(a) Review the need for reorganization and reform of long-term care 
administration and service delivery; 

(b) Review all quality standards developed, revised, and enforced by the 
department; 

(c) In cooperation with the department of social and health services, develop 
suggestions to simplify, reduce, or eliminate unnecessary rules, procedures, and 
burdensome paperwork that prove to be barriers to providing effective 
coordination or high quality direct services; 

(d) Suggest methods of cost-efficiencies that can be used to reallocate funds 
to unmet needs in direct services; 

(e) List all nonmeans tested programs and activities funded by the federal 
older Americans act and state funded senior citizens act or other sueh state 
funded programs and recommend how to integrate such services into existing 
long-term care programs for the functionally disabled; 
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(f) Suggest methods to establish a single point of entry for service eligibility 
and delivery for functionally disabled persons; 

(g) Evaluate the need for long-term care training and review all long-term 
care training and education programs conducted by the department and suggest 
modifications to improve the training system; 

(h) Describe current facilities and services that provide long-term care to all 
types of chronically disabled individuals in the state including Revised Code of 
Washington requirements, Washington Administrative Code rules, allowable 
occupancy, typical clientele, discharge practices, agency oversight, rates, 
eligibility requirements, entry process, social and health services and other 
services provided, staffing standards, and physical plant standards; 

(i) Determine the extent to which the current long-term care system meets 
the health and safety needs of the state's long-term care population and is 
appropriate for the specific and identified needs of the residents in all settings; 

(j) Assess the adequacy of the discharge and referral process in protecting 
the health and safety of long-term care clients; 

(k) Determine the extent to which training and supervision of direct care 
staff are adequate to ensure safety and appropriate care; 

(1) Identify opportunities for consolidation between categories of care; and 

(m) Determine if payment rates are adequate to cover the varying costs of 
clients with different levels of need. 

“бес, 104 was vetoed. See message at end of chapter. 
PART II 
QUALITY STANDARDS AND COMPLAINT ENFORCEMENT 


NEW SECTION, Sec. 201. A new section is added to chapter 70.124 RCW 
to read as follows: 

(1) An employee who is a whistleblower and who as a result of being a 
whistleblower has been subjected to workplace reprisal or retaliatory action, has 
the remedies provided under chapter 49.60 RCW. RCW 4.24.500 through 
4.24.520, providing certain protection to persons who communicate to government 
agencies, apply to complaints made under this section. The identity of a 
whistleblower who complains, in good faith, to the department about suspected 
abuse, neglect, financial exploitation, or abandonment by any person in a nursing 
home, state hospital, or adult family home may remain confidential if requested. 
The identity of the whistleblower shall subsequently remain confidential unless the 
department determines that the complaint was not made in good faith. 

(2)(a) An attempt to discharge a resident from a nursing home, state hospital, 
adult family home, or any type of discriminatory treatment of a resident by whom, 
or upon whose behalf, a complaint substantiated by the department has been 
submitted to the department or any proceeding instituted under or related to this 
chapter within one year of the filing of the complaint or the institution of the 
action, raises a rebuttable presumption that the action was in retaliation for the 
filing of the complaint. 


[2374] 


WASHINGTON LAWS, 1997 Ch. 392 


(b) The presumption is rebutted by credible evidence establishing the alleged 
retaliatory action was initiated prior to the complaint. 

(c) The presumption is rebutted by a functional assessment conducted by the 
department that shows that the resident's needs cannot be met by the reasonable 
accommodations of the facility due to the increased needs of the resident. 

(3) For the purposes of this section: 

(a) "Whistleblower" means a resident or employee of a nursing home, state 
hospital, or adult family home, or any person licensed under Title 18 RCW, who 
in good faith reports alleged abuse, neglect, exploitation, or abandonment to the 
department or to a law enforcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but is not limited to: 
Denial of adequate staff to perform duties; frequent staff changes; frequent and 
undesirable office changes; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 18 RCW; letters of reprimand or 
unsatisfactory performance evaluations; demotion; denial of employment; or a 
supervisor or superior encouraging coworkers to behave in a hostile manner toward 
the whistleblower; and 

(c) "Reasonable accommodation" by a facility to the needs of a prospective or 
current resident has the meaning given to this term under the federal Americans 
with disabilities act of 1990, 42 U.S.C. Sec. 12101 et seq. and other applicable 
federal or state antidiscrimination laws and regulations. 

(4) This section does not prohibit a nursing home, state hospital, or adult 
family home from exercising its authority to terminate, suspend, or discipline an 
employee who engages in workplace reprisal or retaliatory action against a 
whistleblower. The protections provided to whistleblowers under this chapter shall 
not prevent a n'rsing home, state hospital, or adult family home from: (а) 
Terminating, suspending, or disciplining a whistleblower for other lawful purposes; 
or (b) for facilities with six or fewer residents, reducing the hours of employment 
or terminating employment as a result of the demonstrated inability to meet payroll 
requirements, The department shall determine if the facility cannot meet payroll 
in cases where a whistleblower has been terminated or had hours of employment 
reduced due to the inability of a facility to meet payroll. 

(5) The department shall adopt rules to implement procedures for filing, 
investigation, and resolution of whistleblower complaints that are integrated with 
complaint procedures under this chapter. 

(6) No frail elder or vulnerable person who relies upon and is being provided 
spiritual treatment in lieu of medical treatment in accordance with the tenets and 
practices of a well-recognized religious denomination shall for that reason alone 
be considered abandoned, abused, or neglected, nor shall anything in this chapter 
be construed to authorize, permit, or require medical treatment contrary to the 
stated or clearly implied objection of such a person. 

(7) The department shall adopt rules designed to discourage whistleblower 
complaints made in bad faith or for retaliatory purposes. 
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NEW SECTION. Sec. 202. A new section is added to chapter 74.34 RCW 
to read as follows: 

(1) An employee or contractor who is a whistleblower and who as a result of 
being a whistleblower has been subjected to workplace reprisal or retaliatory 
action, has the remedies provided under chapter 49.60 RCW. RCW 4.24.500 
through 4.24.520, providing certain protection to persons who communicate to 
government agencies, apply to complaints made under this section. The identity 
of a whistleblower who complains, in good faith, to the department about 
suspected abuse, neglect, exploitation, or abandonment by any person in a boarding 
home licensed or required to be licensed pursuant to chapter 18.20 RCW or a 
veterans’ home pursuant to chapter 72.36 RCW ог care provided in a boarding 
home or a veterans' home by any person associated with a hospice, home care, or 
home health agency licensed under chapter 70.127 RCW or other in-home provider 
may remain confidential if requested. The identity of the whistleblower shall 
subsequently remain confidential unless the department determines that the 
complaint was not made in good faith. 

(2)(a) An attempt to expel a resident from a boarding home or veterans' home, 
or any type of discriminatory treatment of a resident who is a consumer of hospice, 
home health, home care services, or other in-home services by whom, or upon 
whose behalf, a complaint substantiated by the department or the department of 
health has been submitted to the department or any proceeding instituted under or 
related to this chapter within one year of the filing of the complaint or the 
institution of the action, raises a rebuttable presumption that the action was in 
retaliation for the filing of the complaint. 

(b) The presumption is rebutted by credible evidence establishing the alleged 
retaliatory action was initiated prior to the complaint. 

(c) The presumption is rebutted by a functional assessment conducted by the 
department that shows that the resident or consumer's needs cannot be met by the 
reasonable accommodations of the facility due to the increased needs of the 
resident. 

(3) For the purposes of this section: 

(a) "Whistleblower" means a resident or a person with a mandatory duty to 
report under this chapter, or any person licensed under Title 18 RCW, who in good 
faith reports alleged abuse, neglect, exploitation, or abandonment to the 
department, or the department of health, or to a law enforcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but is not limited to: 
Denial of adequate staff to perform duties; frequent staff changes; frequent and 
undesirable office changes; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 18 RCW; letters of reprimand or 
unsatisfactory performance evaluations; demotion; denial of employment; or a 
supervisor or superior encouraging coworkers to behave in a hostile manner toward 
the whistleblower. The protections provided to whistleblowers under this chapter 
shall not prevent a nursing home, state hospital, boarding home, or adult family 
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home from: (i) Terminating, suspending, or disciplining a whistleblower for other 
lawful purposes; or (ii) for facilities licensed under chapter 70.128 RCW, reducing 
the hours of employment or terminating employment as a result of the 
demonstrated inability to meet payroll requirements. Тһе department shall 
determine if the facility cannot meet payroll in cases in which a whistleblower has 
been terminated or had hours of employment reduced because of the inability of 
a facility to meet payroll; and 

(c) "Reasonable accommodation" by a facility to the needs of a prospective or 
current resident has the meaning given to this term under the federal Americans 
with disabilities act of 1990, 42 U.S.C. Sec. 12101 et seq. and other applicable 
federal or state antidiscrimination laws and regulations. 

(4) This section does not prohibit a boarding home or veterans' home from 
exercising its authority to terminate, suspend, or discipline any employee who 
engages in workplace reprisal or retaliatory action against a whistleblower. 

(5) The department shall adopt rules to implement procedures for filing, 
investigation, and resolution of whistleblower complaints that are integrated with 
complaint procedures under this chapter. 

(6) No frail elder or vulnerable person who relies upon and is being provided 
spiritual treatment in lieu of medical treatment in accordance with the tenets and 
practices of a well-recognized religious denomination shall for that reason alone 
be considered abandoned, abused, or neglected, nor shall anything in this chapter 
be construed to authorize, permit, or require medical treatment contrary to the 
stated or clearly implied objection of such a person. 

(7) The department, and the department of health for facilities, agencies, or 
individuals it regulates, shall adopt rules designed to discourage whistleblower 
complaints made in bad faith or for retaliatory purposes. 


Sec. 203. RCW 70.129.010 and 1994 c 214 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of state government responsible for 
licensing the provider in question. 

(2) "Facility" means a long-term care facility. 

(3) "Long-term care facility" means a facility that is licensed or required to be 
licensed under chapter 18.20, 72.36, or 70.128 RCW. 

(4) "Resident" means the individual receiving services in a long-term care 
facility, that resident's attorney in fact, guardian, or other legal representative acting 
within the scope of their authority. 

(5) "Physical restraint" means a manual method, obstacle, or physical or 
mechanical device, material, or equipment attached or adjacent to the resident's 
body that restricts freedom of movement or access to his or her body((E])), is used 
for discipline or convenience((E])), and not required to treat the resident's medical 
symptoms. 
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(6) "Chemical restraint" means a psychopharmacologic drug that is used for 
discipline or convenience and not required to treat the resident's medical 


symptoms. 

y ао теапѕ а person appointed under RCW 7.70.065. 

8)"R ison bl modati e nee r iv 

ог current г nt has > ani i 
wi disabilities ct of 1990, 42 12101 et d o li 

al or state antidiscrimination laws n ions 

*Sec, 204. RCW 70.129.030 and 1994 c 214 s 4 are each amended to read 
as follows: 


(1) The facility must inform the resident both orally and in writing in a 
language that the resident understands of his or her rights and all rules and 
regulations governing resident conduct and responsibilities during the stay in the 
facility. The notification must be made prior to or upon admission. Receipt of 
the information must be acknowledged in writing. 

(2) The resident or his or her legal representative has the right: 

(a) Upon an oral or written request, to access all records pertaining to 
himself or herself including clinical records within twenty-four hours; and 

(b) After receipt of his or her records for inspection, to purchase at a cost 
not to exceed the community standard photocopies of the records or portions of 
them upon request and two working days' advance notice to the facility. 

(3) The facility shall only admit or retain individuals whose needs it can 
safely and appropriately serve in the facility with appropriate available staff or 


hro th vision o ona 0. 0 0 
ederal law, Except in cases of emerge. ilities l 

ndividual before obtainin rehensive assess 0 si 's needs 
and preferences, unless unavailable despite the bes s of the facili 
other interested parties. Тһе assessment shall contain, within existing 


epartment fund: the lowin in rn on: R iedical hi o ; neçessS 


ental illness except where prote by confidentiality laws; leve rsona 
are needs; activities and service preferences; re es rding issues 
resident, su d d daily routi ie facility 

must inform each resident in writing e the resi is or her 


representative understands PPE EE aniisi and at least 
once every twenty-four months thereafter, of: (a) Services, items, and activities 
customarily available in the facility or arranged for by the facility; (b) charges 
for those scrvices, items, and activities including charges for services, items, and 
activities not covered by the facility's per diem rate or applicable public benefit 
programs; and (c) the rules of facility operations required under RCW 


70.129.140(2). Each resident and his or her representative must be informed in 
writing in advance of changes in the availability or the charges for services, 
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items, or activities, or 0 nges in the facility's rules, Ех in unusua 
circums hi 5” advance notice mus iven prior to the chan 
owever, for facilities licensed for si wer residents, if there has been a 
ubstantial and continuin ange ii St 's condition necessitatin 
stantially greater or lesser servi 1 viti. or 
05 ісез, items, ivitie hanged upon fo days advanc 
written notice, 


(4) The facility must furnish a written description of residents rights that 
includes: 

(a) A description of the manner of protecting personal funds, under RCW 
70.129.040; 

(b) A posting of names, addresses, and telephone numbers of the state 
survey and certification agency, the state licensure office, the state ombudsmen 
program, and the protection and advocacy systems; and 

(c) A statement that the resident may file a complaint with the appropriate 
state licensing agency concerning resident abuse, neglect, and misappropriation 
of resident property in the facility. 

(5) Notification of changes, 

(a) A facility must immediately consult with the resident's physician, and if 
known, make reasonable efforts to notify the resident's legal representative or 
an interested family member when there is: 

(i) An accident involving the resident which requires or has the potential for 
requiring physician intervention; 

(ii) A significant change in the resident's physical, mental, or psychosocial 
status (i.e., a deterioration in health, mental, or psychosocial status in either life- 
threatening conditions or clinical complieations). 

(b) The facility must promptly notify the resident or the resident's 
representative shall make reasonable efforts to notify an interested family 
member, if known, when there is: 

(i) A change in room or roommate assignment; or 

(ii) A decision to transfer or discharge the resident from the facility. 

(c) The facility must record and update the address and phone number of 
the resident's representative or interested family member, upon receipt of notice 
from them. 

is ies to long-term care facilities covered under thi: 
chapter, 


«бес, 204 was vetoed. See message at end of chapter. 


Sec. 205. RCW 70.129.110 and 1994 с 214 s 12 are each amended to read as 
follows: 

(1) The facility must permit each resident to remain in the facility, and not 
transfer or discharge the resident from the facility unless: 

(a) The transfer or discharge is necessary for the resident's welfare and the 
resident's needs cannot be met in the facility; 
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(b) The safety of individuals in the facility is endangered; 

(c) The health of individuals in the facility would otherwise be endangered; 

(d) The resident has failed to make the required payment for his or her stay; 
or 

(e) The facility ceases to operate. 


(2) All long-term care facilities shall fully disclose to potential residents or 


their legal representative the service capabilities of the facility prior to admission 


to the facility. If the care needs of the applicant who is medicaid elipible are in 


excess of the facility's service capabilities, the department shall identify other care 
settings or residential care options consistent with federal law, 

(3) Before a long-term care facility transfers or discharges a resident, the 
facility must: 

(a) First atte ough reasonable ac odations to avoid ransfer or 
discharge, unless agreed to by the resident; 

(b) Notify the resident and representative and make a reasonable effort to 
notify, if known, an interested family member of the transfer or discharge and the 
reasons for the move in writing and in a language and manner they understand; 

((&)) (c) Record the reasons in the resident's record; and 

((€e})) (d) Include in the notice the items described in subsection (((43)) (5) of 
this section. 

((€3))) (4)(a) Except when specified in this subsection, the notice of transfer 
((ef-fer])) or discharge required under subsection ((62))) (3) of this section must be 
made by the facility at least thirty days before the resident is transferred or 
discharged. 

(b) Notice may be made as soon as practicable before transfer or discharge 
when: 

(i) The safety of individuals in the facility would be endangered; 

(ii) The health of individuals in the facility would be endangered; 

(iii) An immediate transfer or discharge is required by the resident's urgent 
medical needs; or 

(iv) A resident has not resided in the facility for thirty days. 

((€4})) (5) The written notice specified in subsection ((€2))) (3) of this section 
must include the following: 

(a) The reason for transfer or discharge; 

(b) The effective date of transfer or discharge; 

(c) The location to which the resident is transferred or discharged; 

(d) The name, address, and telephone number of the state long-term care 
ombudsman; 

(e) For residents with developmental disabilities, the mailing address and 
telephone number of the agency responsible for the protection and advocacy of 
developmentally disabled individuals established under part C of the 
developmental disabilities assistance and bill of rights act; and 
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(f) For residents who are mentally ill, the mailing address and telephone 
number of the agency responsible for the protection and advocacy of mentally ill 
individuals established under the protection and advocacy for mentally ill 
individuals act. 

(©) (6) A facility must provide sufficient preparation and orientation to 
residents to ensure safe and orderly transfer or discharge from the facility. 

((€6)) (7) A resident discharged in violation of this section has the right to be 
readmitted immediately upon the first availability of a gender-appropriate bed in 
the facility. 

Sec. 206. RCW 70.129.150 and 1994 c 214 s 16 are each amended to read as 
follows: 

(1) Prior to admission, all long-term care facilities or nursing facilities licensed 
under chapter 18.51 RCW that require payment of an admissions fee, deposit, or 
a minimum stay fee, by or on behalf of a person seeking ((admissiens 
fadmissien])) admission to the long-term care facility or nursing facility, shall 
ioni n Tesicent or tis or her Vries full disclosure in vorn КӨРГЕ 


scires providet Pre inci ind] ina тараи th е resid dent or his or bir 
representative understands, a statement of the amount of any admissions fees, 
deposits, prepaid charges, or minimum stay fees. The facility shall also disclose 
to the person, or his or her representative, the facility's advance notice or transfer 
i S, pri d In addition, the long-term care facility or nursing 
facility shall also fully disclose in writing prior to admission what portion of the 
deposits, admissions fees, prepaid charges, or minimum stay fees will be refunded 
to the resident or his or her representative if the resident leaves the long-term care 
facility or nursing facility. Receipt of disclosures required und 


subsection must be acknowledged in writing, If the eme does not provide these 
disclosures, the deposits, admissions id ini $ 


may not be kept by the facility, If a ken deine ths AIA do dl 


гезібенее;)) dies or is hospitalized or is transferred to another facility for more 
appropriate care and does not return to the original facility, the facility shall refund 


any deposit or charges already paid less the facility's per diem rate for the days the 
resident actually resided or reserved or retained a bed in the facility 
notwithstanding any minimum stay policy or discharge notice requirements, except 
h facilit retain an additional amou ver its reasonable, actual 
enses incurred as a result o ivate-pay resident's move, no xceed five 
days' per diem charges, unless the resident has given advance notice in complian 
with the admission agreement. All long-term care facilities or nursing facilities 
covered under this section are required to refund any and all refunds due the 
resident or ((their)) his or her representative within thirty days from the resident's 
date of discharge from the facility. Nothing in this section applies to provisions in 
contracts negotiated between a nursing facility or long-term care facility and a 
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certified health plan, health or disability insurer, health maintenance organization, 
managed care organization, or similar entities. 

(2) Where a long-term care facility or nursing facility requires the execution 
of an admission contract by or on behalf of an individual seeking admission to the 
facility, the terms of the contract shall be consistent with the requirements of this 


section, and the terms of an admission contract by a long-term care facility shall 
be consistent with the requirements of this chapter. 

*Sec. 207. RCW 74.394.030 and 1995 Ist sp.s. c 18 s 2 are each amended 
to read as follows: 

(1) To the extent of available funding, the department shall expand cost- 
effective options for home and community services for consumers for whom the 
state participates in the cost of their care. 

(2) In expanding home and community services, the department shall: (a) 
Take full advantage of federal funding available under Title XVIII and Title XIX 
of the federal social security act, including home health, adult day care, waiver 
options, and state plan services; and (b) be authorized to use funds available 
under its community options program entry system waiver granted under section 
1915(c) of the fcderal social security act to expand the availability of in-home, 
adult residential care, adult family homes, enhanced adult residential care, and 
assisted living services. By June 30, 1997, the department shall undertake to 
reduce the nursing home medicaid census by at least one thousand six hundred 
by assisting individuals who would otherwise require nursing facility services to 
obtain services of their choice, including assisted living services, enhanced adult 
tesiaental care, ane other home and CONIRUARY ге services. The department shall 


ead be served i anced ad idential care setti 0,1 
If a resident, or his or her legal representative, objects to a discharge decision 
initiated by the department, the resident shall not be discharged if the resident 
has been assessed and determined to require nursing facility services. In 
contracting with nursing homes and boarding homes for enhanced adult 
residential care placements, neither the department nor the department of health 
shall ((mot)) require, by contract or through other means, structural 
modifications to existing buiiding construction. 

(3)(a) The dcpartment shall by rule establish payment rates for home and 
CORNUA services [PME support the provision of co eA care. In 


(b) The department may authorize an enhanced adult residential care rate 
for nursing homes that temporarily or permanently convert their bed use for the 
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purpose of providing enhanced adult residential care under chapter 70.38 RCW, 
when the department determines that payment of an enhanced rate is cost- 
effective and necessary to foster expansion of contracted enhanced adult 
residential care services. As an incentive for nursing homes to permanently 
convert a portion of its nursing home bed capacity for the purpose of providing 
enhanced adult residential care, the department may authorize a supplemental 
add-on to the enhanced adult rcsidential care rate. 

(c) The department may authorize a supplemental assistcd living services or 
an enhanced adult residential care services rate for up to four years for facilities 
that convert from nursing home use and do not retain rights to the eonverted 
nursing home beds under chapter 70.38 RCW, if the department determines that 
payment of a supplemental rate is cost-effective and necessary to foster 
expansion of contracted assisted living or enha dult 
services. 

*Sec. 207 was vetoed. See message at end of chapter. 

*Sec. 208. RCW 74.394.040 and 1995 Ist sp.s. c 18 s 6 are eaeh amended 
to read as follows: 

The department shall work in partnership with hospitals, who choose to 
participate, in assisting patients and their families to find long-term care scrvices 
of their choice according to subsections (1) through (4) of this section. The 
department shall not deiay hospital discharges but shall assist and support the 
activities of hospital discharge planners. The dcpartment also shall coordinate 
with home health and hospice agencies whenever appropriate. The role of the 
department is to assist the hospital and to assist patients and their families in 
making informed choices by providing information regarding home and 
community options to individuals who are hospitalized and likely to need long- 
term саге. 

(1) To thc extent of available funds, the department shall assess individuals 
who: 

(a) Are medicaid clients, medicaid applicants, or eligible for both medicare 
and medicaid; and 

(b) Apply or are likely to apply for admission to a nursing facility. 

(2) For individuals who are rcasonably expected to become medicaid 
rccipients within one hundred eighty days of admission to a nursing facility, the 
department shall, to the extent of available funds, offer an assessment and 
information regarding appropriate in-home and community services. 

(3) When the department finds, based on assessment, that the individual 
prefers and couid live appropriately and cost-effectively at home or in some other 
community-bascd setting, the department shall: 

(a) Advise the individual that an in-home or other community service is 
appropriate; 

(b) Develop, with the individual or the individual's representative, a 
comprehensive community service plan; 
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(c) Inform the individual regarding the availability of services that could 
meet the applicant's needs as set forth in the community service plan and explain 
the cost to the applicant of the available in-home and community services 
relative to nursing facility care; and 

(d) Discuss and evaluate the need for on-going involvement with the 
individual or the individual's representative. 

(4) When the department finds, based on assessment, that the individual 
prefers and needs nursing facility care, the department shall: 

(a) Advise the individual that nursing facility care is appropriate and inform 
the individual of the available nursing facility vacancies; 

(b) If appropriate, advise the individual that the stay in the nursing facility 


may be short term; and 

(c) Describe the role of the department in providing nursing facility case 
management. 

5) All hospitals who choose to not partici, it ment 
according to subsection hr. 4 hi ion shall provi ir own 
hospital long-term care discharge services for patients needing long-term 


information or services, The hospital shall advise the individual regarding its 
recommended discharge placement for individuals requiring posthospital care 


1 l і individual" d i 
ccor. with his or h F. ify services, includi № s 
ilable in the community and sh і іпдіуі і 
representative a com si ity service in-ho 
ther community service is opriate a eferre 


«бес, 208 was vetoed. See message at end of chapter. 

бес. 209, RCW 74.39A.050 and 1995 Ist sp.s. с 18 s 12 are each amended 
to read as follows: 

The department's system of quality improvement for long-term care services 
shall ((be-guided-by)) use the following principles, consistent with applicable 
federal laws and regulations: 

(1) The system shall be ((eensumer)) client-centered and promote privacy, 
independence, dignity, choice, and a home or home-like environment for 
consumers consistent with chapter, . ., Laws of 1997 (this act). 

(2) The goal of the system is continuous quality improvement with the focus 
on consumer satisfaction and outcomes for consumers. This includes that when 


conducting licensi spections, the depa interview an appr 
percentage of residents, family members, resident managers, and advocates in 


addition to interviewing providers and staff, 
(3) Providers should be supported in their efforts to improve quality and 


address identified problems initially through training, consultation, technical 


assistance, and case management. 
(4) The emphasis should be on problem prevention both in monitoring and in 
screening potential providers of service. 
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(5) Monitoring should be outcome based and responsive to consumer 


complaints and a clear set of health, quality of care, and safety standards that are 
easily understandable and have been made available to pon 


)) Prom H specific 


ТРОА иери oat Mer haini aci aaee 
enforcement remedies shall also be ((avaitable)) implemented without delay, 
ursuant to RCW 74.39A,080, RCW 70.128.160, chapter 18,51 RCW, or ch 


74.42 RCW, for providers found to have delivered care or fai о deliver cai 
resulting in problems that are serious, recurring, or ((that-have-been)) uncorrected, 
or that create a hazard that is causing or likely to cause death or serious harm to 
one or more residents. These enforcement remedies may also include, whe 
appropriate, reasonable conditions on a contract or license, In the s ion of 


remedies, the safety, health, and well-being of residents shall be of paramount 
importance, 

7) To the extent funding is available, all long-term care staff directl 
responsible for the care, supervision, or treatment of vulnerable persons should be 
screened through background checks in a uniform and timely manner to ensure that 

hey do not have a criminal history that would disqualify them from working wi 
vulnerable persons. Whenever a state conviction record check is required by state 
law, persons may be employed or engaged as volunteers or independent contractors 


conditional basi ding to d rul 
8) No provider o f. or prospective provide f, with a stipulated 
finding of fact, ed of law, an d orden, or ep of fact, conclusion 
f law, or fina by a dis № tered 
into a state registry mm him or her em "m of abuse, wem ct, exploitation, or 


abandonment of a minor or a vulnerable adult as defined in chapter 74,34 RCW. 
shall be employed in the care of and have unsupervised access to vulnerable adults, 
9) Under existi ds the department shall establish internally a qualit 
improvement standards committee to monitor the development of standards and to 
suggest modifications, 

(10) Within existing funds, the department shall design, develop, and 
implement a long-term care training program that is flexible, relevant, and qualifies 
towards the requirements for a nursing assistant certificate as established under 
chapter 18,88А RCW. This subsection does not require completion of the nursing 
assistant certificate training program by providers or their staff, The long-term 
care teaching curriculum must consist of a fundamental module, or modules, and 
a range of other available relevant training modules that provide the caregiver with 
appropriate options that assist in meeting the resident's care needs, Some of the 
training modules may include, but are not limited to, specific training on the special 
care needs of persons with developmental disabilities, dementia, mental illness, and 
the care needs of the elderly. No less than one training module must be dedicated 
to workplace violence prevention. The nursing care quality assurance commission 
shall work together with the department to develop the curriculum modules and 
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accept some or all of the curricul odules hour for hour towards meetin 
requirements for a nursing assistant certificate as defined in chapter 18 RCW. 
The de t view whether facilities c velop their own rela - 
rm care traini rogr rtment may develo vi ocess fi 
etermining wh vious ri ini a used to waive so 


all of the mandatory training. 

Sec. 210. RCW 74.39A.060 and 1995 Ist sp.s. c 18 s 13 are each amended 
to read as follows: 

(1) The aging and adult services administration of the department shall 
establish and maintain a toll-free telephone number for receiving complaints 
regarding a facility that the administration licenses or with which it contracts for 
long-term care services. 

(2) АП facilities that are licensed by, or that contract with the aging and adult 
services administration to provide chronic long-term care services shall post in a 
place and manner clearly visible to residents and visitors the department's toll-free 
complaint telephone number and the toll-free number and program description of 

he long-term care ombudsman as provided by RCW 050. 

(3) The aging and adult services administration shall investigate complaints 
if the subject of the complaint is within its authority unless the department 
determines that: (a) The complaint is intended to willfully harass a licensec or 
employee of the licensee; or (b) there is no reasonable basis for investigation; or 
(c) corrective action has been taken as determined by the ombudsman or the 
department 


(4) The aging and adult services administration shall refer complaints to 
appropriate state agencies, law enforcement agencies, the attorney general, the 
long-term care ombudsman, or other entities if the department lacks authority to 
investigate or if its investigation reveals that a follow-up referral to one or more of 


these entities is appropriate. 
(5) The department shall adopt rules that include the following complaint 


investigation protocols: 

a on receipt of a complaint, the de shall make a prelimina: 
review of the complaint, assess the severity of the complai nd assign a 
appropriate response time, Complaints involving imminent danger to the health, 
safety, or well-being of a resi st be respon ithin two days, When 
appropriate, the department shall make an on-site investigation within a reasonable 
time after receipt of the complaint or otherwise ensure that complaints are 
responded to, 

(b) The complainant must be; Promptly contacted by the department, unless 
anonymous or unavailable despite several attempts by the department, and 
informed of the right to discuss the alleged violations with the inspector and to 
provide other information the complainant believes will assist the inspector; 
informed of the departments course of action; and informed of the right to receive 
a written copy of the investigation report, 
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(c) In conducting the investigation, the department shall interview the 
complainant, unless anonymous, and shall use its best efforts to interview the 
resident or residents allegedly harmed by the violations, and, in addition to facility 


staff, a vailable independent sources of relevant info ion, includin 


appropriate the family members of the resident. 

d) Substantiated complaints involvi a resident, if licable law 
or regulation has been violated, shall be subject to one or more of the actions 
provided іп RCW 74,39A,080 or 70.128.160. Whenever appropriate, the 

epartment shall also give consultation and techni ssistance to the provider. 

(е) In the best practices of total quality management and continuous quality 
improvement, after a department finding of a violation that is serious, recurring, or 
uncorrected followi revious citation, the department shall make an on-site 
revisit of the facility to ensure correction of the violation, except for license or 
contract suspensions or revocations. 

(f) Substantiated complaints of neglect, abuse, exploitation, or abandonment 
of residents, or suspected criminal violations, shall also be referred by the 
department to the appropriate law enforcement agencies, the attorney general, and 
appropriate professional disciplining authority, 


(6) The department may ((net)) provide the substance of the complaint to tlie 
licensee or contractor before the completion of the investigation by the department 
unless s isclosure would reveal identity of i itnes 
resident who chooses to remain anonymous. Neither the substance of the 
complaint provided to the licensee or contractor nor any copy of the complaint or 
related report puhlished, released, or made otherwise available shall disclose, or 
reasonably lead to the disclosure of, the name, title, or identity of any complainant, 
or other person mentioned in the complaint, except that the name of the provider 
and the name or names of any officer, employee, or agent of the department 
conducting the investigation shall be disclosed after the investigation has heen 
closed and the complaint has been substantiated. Тһе department may disclose the 
identity of the complainant if such disclosure is requested in writing by the 
complainant. Nothing in this subsection shall be construed to interfere with the 
ohligation of the long-term care ombudsman program or department staff to 
monitor the department's licensing, contract, and complaint investigation files for 
long-term care facilities, 

((€6))) (7) The resident has Ше. right to be free of interference, coercion, 


the right to voice grievances about treatment furnished or not furnished, A facility 
that provides long-term care services shall not discriminate or retaliate in any 


manner against a resident, employee, or any other person оп the basis or for the 


reason that such resident or any other person made a complaint to the department, 


the attorney general, law enforcement agencies, or the long-term care ombudsman, 
provided information, or otherwise cooperated wi’ . the investigation of such a 


complaint. Any attempt to discharge a resident agai `, ‘he resident's wishes, or any 
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type of retaliatory treatment of a resident by whom or upon whose behalf a 


complaint substantiated by the department been made to the department, the 


attorney general, law enforcement agencies, or the long-term care ombudsman, 
within one year of the filing of the complaint, raises a rebuttable presumption that 
such action was in retaliation for the filing of the complaint, "Retaliatory 
treatment" means, but is not limited to, monitoring a resident's phone, mail, or 
visits; involuntary seclusion or isolation; transferring a resident to a different room 
unless requested or based upon legitimate management reasons; withholding o 

threatening to withhold food or treatment unless authorized by a terminally ill 
resident or his or her representative pursuant to law: or persistently delaying 
responses to n resident's request for service or assistance, А facility that provides 
long-term care services shall not willfully interfere with the performance of official 
duties by a long-term care ombudsman, The department shall sanction and may 
impose a civil penalty of not more than three thousand dollars for a violation of this 


subsection ((and-require-the-faeility-te-mitigate-any-damages-ineurred-by-the 
resident)). 

Sec. 211. RCW 70.129.105 and 1994 c 214 s 17 are each amended to read as 
follows: 

No long-term care facility or nursing facility licensed under chapter 18.51 
RCW shall require or request residents to sign waivers of potential liability for 
e of personal property осиу orga sip Ais [Decor HAAS LRQ 
i apter or in the ble licensing o ifi laws. 

rag 212. RCW Uem and 1979 ex.s. c 211 s 3 are each amended to read 
as follows: 

Each resident or guardian or legal representative, if any, shall be fully 
informed and receive in writing, in a language the resident or his or her 
representative understands, the following information: 

(1) The resident's rights and responsibilities in the facility; 

(2) Rules governing resident conduct; 

(3) Services, items, and activities available in the facility; and 

(4) Charges for services, items, and activities, including those not included in 
the facility's basic daily rate or not paid by medicaid. 

The facility shall provide this information before admission, or at the time of 
admission in case of emergency, and as changes occur during the resident's stay. 
The resident and his or her representative must be informed in writing in advance 
of changes in the availability or charges for services, items, or activities, or of 
changes in the.facility's rules, Except in unusual circumstances, thirty days' 

advance notice must be given prior to the change. The resident or legal guardian 
or representative shall acknowledge in writing receipt of this information ((end-eny 
ehanges-ir-the-infermatien)). 

The written information provided by the facility pursuant to this section, and 
the terms of any admission contract executed between the facility and an individual 
seeking admission to the facility, must be consistent with the requirements of this 
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chapter and chapter 18.51 RCW and, for facilities certified under medicaid or 


medicare, with the applicable federal requirements, 

NEW SECTION, Sec. 213. A new section is added to chapter 18.20 RCW 
to read as follows: 

Тһе department's system of quality improvement for long-term care services 
shall use the following principles, consistent with applicable federal laws and 
regulations: 

(1) The system shall be resident-centered and promote privacy, independence, 
dignity, choice, and a home or home-like environment for residents consistent with 
chapter 70.129 RCW, 

(2) The goal of the system is continuous quality improvement with the focus 
on resident satisfaction aad outcomes for residents. This includes that when 
conducting licensing inspections, the department shall interview an appropriate 
percentage of residents, family members, and advocates in addition to interviewing 
appropriate staff. 

(3) Facilities should be supported in their efforts to improve quality and 
address identified problems initially through training, consultation, and technical 
assistance. 

(4) The emphasis should be on problem prevention both in monitoring and in 
screening potential providers of service. 

(5) Monitoring should be outcome based and responsive to resident 
complaints and a clear set of health, quality of care, and safety standards that are 
easily understandable and have been made available to facilities. 

(6) Prompt and specific enforcement remedies shall also be implemented 
without delay, consistent with RCW 18.20.190, for facilities found to have 
delivered care or failed to deliver care resulting in problems that are serious, 
recurring, or uncorrected, or that create a hazard that is causing or likely to cause 
death or serious harm to one or more residents. These enforcement remedies may 
also include, when appropriate, reasonable conditions on a license. In the selection 
of remedies, the safety, health, and well-being of residents shall be of paramount 
importance. 

(7) To the extent funding is available, the licensee, administrator, and their 
staff should be screened through background checks in a uniform and timely 
manner to ensure that they do riot have a criminal history that would disqualify 
them from working with vuinerable adults. Employees may be provisionally hired 
pending the results of the background check if they have been given three positive 
references, 

(8) The department shall promote the development of a training system that 
is practical and relevant to the needs of residents and staff. To improve access to 
training, especially for rural communities, the training system may include, but is 
not limited to, the use of satellite technology distance learning that is coordinated 
through community colleges or other appropriate organizations. 
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(9) No licensee, administrator, or staff, or prospective licensee, administrator, 
or staff, with a stipulated finding of fact, conclusion of law, and agreed order, or 
finding of fact, conclusion of law, or final order issued by a disciplining authority, 
a court of law, or entered into the state registry finding him or her guilty of abuse, 
neglect, exploitation, or abandonment of a minor or a vulnerable adult as defined 
in chapter 74.34 RCW shall be employed in the care of and have unsupervised 
access to vulnerable adults. 

NEW SECTION, Sec. 214. A new section is added to chapter 18.20 RCW 
to read as follows: 

(1) The department shall establish and maintain a toll-free telephone number 
for receiving complaints regarding a facility that the department licenses. 

(2) АП facilities that are licensed under this chapter shall post in a place and 
manner clearly visible to residents and visitors the department's toll-free complaint 
telephone number and the toll-free number and program description of the long- 
term care ombudsman as provided by RCW 43.190.050. 

(3) The department shall investigate complaints if the subject of the complaint 
is within its authority unless the department determines that: (a) The complaint is 
intended to willfully harass a licensee or employee of the licensee; or (b) there is 
no reasonable basis for investigation; or (c) corrective action has been taken as 
determined by the ombudsman or the department. 

(4) The department shall refer complaints to appropriate state agencies, law 
enforcement agencies, the attorney general, the long-term care ombudsman, or 
other entities if the department lacks authority to investigate or if its investigation 
reveals that a follow-up referral to one or more of these entities is appropriate, 

(5) The department shall adopt rules that include the following complaint 
investigation protocols: 

(а) Upon receipt of a complaint, the department shall make a preliminary 
review of the complaint, assess the severity of the complaint, and assign an 
appropriate response time. Complaints involving imminent danger to the health, 
safety, or well-being of a resident must be responded to within two days. When 
appropriate, the department shall make an on-site investigation within a reasonable 
time after receipt of the complaint or otherwise ensure that complaints are 
responded to. 

(b) The complainant must be: Promptly contacted by the department, unless 
anonymous or unavailable despite several attempts by the department, and 
informed of the right to discuss alleged violations with the inspector and to provide 
other information the complainant believes will assist the inspector; informed of 
the department's course of action; and informed of the right to receive a written 
copy of the investigation report. 

(c) In conducting the investigation, the department shall interview the 
complainant, unless anonymous, and shall use its best efforts to interview the 
resident or residents allegedly harmed by the violations, and, in addition to facility 
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staff, any available independent sources of relevant information, including if 
appropriate the family members of the resident. 

(d) Substantiated complaints involving harm to a resident, if an applicable law 
or regulation has been violated, shall be subject to one or more of the actions 
provided in RCW 18.20.190. Whenever appropriate, the department shall also give 
consultation and technical assistance to the facility. 

(e) In the best practices of total quality management and continuous quality 
improvement, after a department finding of a violation that is serious, recurring, or 
uncorrected following a previous citation, the department shall make an on-site 
revisit of the facility to ensure correction of the violation. This subsection does not 
prevent the department from enforcing license suspensions or revocations, 

(f) Substantiated complaints of neglect, abuse, exploitation, or abandonment 
of residents, or suspected criminal violations, shall also be referred by the 
department to the appropriate law enforcement agencies, the attorney general, and 
appropriate professional disciplining authority. 

(6) The department may provide the substance of the complaint to the licensee 
before the completion of the investigation by the department unless such disclosure 
would reveal the identity of a complainant, witness, or resident who chooses to 
remain anonymous. Neither the substance of the complaint provided to the 
licensee or contractor nor any copy of the complaint or related report published, 
released, or made otherwise available shall disclose, or reasonably lead to the 
disclosure of, the name, title, or identity of any complainant, or other person 
mentioned in the complaint, except that the name of the provider and the name or 
names of any officer, employee, or agent of the department conducting the 
investigation shall be disclosed after the investigation has been closed and the 
complaint has been substantiated. The department may disclose the identity of the 
complainant if such disclosure is requested in writing by the complainant. Nothing 
in this subsection shall be construed to interfere with the obligation of the long- 
term care ombudsman program to monitor the department's licensing, contract, and 
complaint investigation files for long-term care facilities, 

(7) The resident has the rigbt to be free of interference, coercion, 
discrimination, and reprisal from a facility in exercising his or her rights, including 
the right to voice grievances about treatment furnished or not furnished. A facility 
licensed under this chapter shall not discriminate or retaliate in any manner against 
a resident, employee, or any other person on the basis or for the reason that such 
resident or any other person made a complaint to the department, the attorney 
general, law enforcement agencies, or the long-term care ombudsman, provided 
information, or otherwise cooperated with the investigation of such a complaint. 
Any attempt to discharge a resident against the resident's wishes, or any type of 
retaliatory treatment of a resident by whom or upon whose behalf a complaint 
substantiated by the department has been made to the department, the attorney 
general, law enforcement agencies, or the long-term care ombudsman, within one 
year of the filing of the complaint, raises a rebuttable presumption that such action 
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was in retaliation for the filing of the complaint. "Retaliatory treatment" means, 
but is not limited to, monitoring a resident's phone, mail, or visits; involuntary 
seclusion or isolation; transferring a resident to a different room unless requested 
or based upon legitimate management reasons; withholding or threatening to 
withhold food or treatment unless authorized by a terminally ill resident or his or 
her representative pursuant to law; or persistently delaying responses to a resident's 
request for service or assistance. А facility licensed under this chapter shall not 
willfully interfere with the performance of official duties by a long-term care 
ombudsman. The department shall sanction and may impose a civil penalty of not 
more than three thousand dollars for a violation of this subsection. 


NEW SECTION, Sec. 215. Within existing funds, the long-term care 
ombudsman shall conduct a follow-up review of the department of health's 
licensing inspections and complaint investigations of boarding homes and of the 
department of social and health services! monitoring of boarding homes with 
contracts under chapter 74.39A RCW. The review must include, but is not limited 
to, an examination of the enforcement of resident rights and care standards in 
boarding homes, the timeliness of complaint investigations, and compliance by the 
departments with the standards set forth in this act. Тһе long-term care 
ombudsman shall consult with the departments of health and social and health 
services, long-term care facility organizations, resident groups, and senior and 
disabled citizen organizations and report to appropriate committees of the house 
of representatives and the senate concerning its review of the departments' 
enforcement activities and any applicable recommendations by January 5, 1998. 


Sec. 216. RCW 74.42.450 and 1995 154 sp.s. c 18 s 64 are each amended to 
read as follows: ( 

(1) The facility shall admit as residents only those individuals whose needs 
can be met by: 

(a) The facility; 

(b) The facility cooperating with community resources; or 

(c) The facility cooperating with other providers of care affiliated or under 
contract with the facility. 

(2) The facility shall transfer a resident to a hospital or other appropriate 
facility when a change occurs in the resident's physical or mental condition that 
requires care or service that the facility cannot provide. The resident, the resident's 
guardian, if any, the resident's next of kin, the attending physician, and the 
department shall be consulted at least fifteen days before a transfer or discharge 
unless the resident is transferred under emergency circumstances. The department 
shall use casework services or other means to insure that adequate arrangements 
are made to meet the resident's needs. 

(3) A resident shall be transferred or discharged only for medical reasons, the 
resident's welfare or request, the welfare of other residents, or nonpayment, А 
resident may not be discharged for nonpayment if the discharge would be 
prohibited by the medicaid program. 
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(4) If a resident chooses to remain in the nursing facility, the department shall 
respect that choice, provided that if the resident is a medicaid recipient, the resident 
continues to require a nursing facility level of care. 

(5) If the department determines that a resident no longer requires a nursing 
facility level of care, the resident shall not be discharged from the nursing facility 
until at least thirty days after written notice is given to the resident, the resident's 
surrogate decision maker and, if appropriate, a family member or the resident's 
representative. A form for requesting a hearing to appeal the discharge decision 
shall be attached to the written notice. The written notice shall include at least the 
following: 

(a) The reason for the discharge; 

(b) A statement that the resident has the right to appeal the discharge; and 

(c) The name, address, and telephone number of the state long-term care 
ombudsman. 

(6) If the resident appeals a department discharge decision, the resident shall 
not be discharged without the resident's consent until at least thirty days after a 
final order is entered upholding the decision to discharge the resident. 


(7) Before the facility transfers or discharges a resident, the facility must first 
attempt through reasonable accommodations to avoid the transfer or discharge 


ss the transfer or dis i i ili i 


ог retain only individuals whose needs it can safely and appropriately serve in the 
facility with available s hr трн b 0 і 
equire stat al law, " b ions" in 
iv hi der t ica z ith disabiliti 42 
S.C, Sec. 12101 et seg. other applicabl lors idiscriminati 
laws and regulations, 
PART III 


ESTATE RECOVERY CONSUMER DISCLOSURE 


NEW SECTION. Sec. 301. A new section is added to chapter 43.20B RCW 
to read as follows: 

(1) It is the intent of the legislature to ensure that needy individuals have 
access to basic long-term care without requiring them to sell their homes. In the 
face of rising medical costs and limited funding for social welfare programs, 
however, the state's medicaid and state-funded long-term care programs have 
placed an increasing financial burden on the state. By balancing the interests of 
individuals with immediate and future unmet medical care needs, surviving 
spouses and dependent children, adult nondependent children, more distant heirs, 
and the state, the estate recovery provisions of RCW 43.20B.080 and 74.39A.170 
provide an equitable and reasonable method of easing the state's financial burden 
while ensuring the continued viability of the medicaid and state-funded long-term 
care programs. 

(2) It is further the intent of the legislature to confirm that chapter 21, Laws 
of 1994, effective July 1, 1994, repealed and substantially reenacted the state's 
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medicaid estate recovery laws and did not eliminate the department's authority to 
recover the cost of medical assistance paid prior to October 1, 1993, from the 
estates of deceased recipients regardless of whether they received benefits before, 
on, or after July 1, 1994. 

Sec. 302. RCW 43.20B.080 and 1995 1st sp.s. c 18 s 67 are each amended to 
read as follows: 

(1) The department shall file liens, seek adjustment, or otherwise effect 
recovery for medical assistance correctly paid on behalf of an individual ((as 
required-by-this-ehapter-and)) consistent with 42 U.S.C. Sec. 1396p. 

(2) Liens may be adjusted by foreclosure in accordance with chapter 61.12 
RCW. 

(3) In the case of an individual who was fifty-five years of age or older when 
the individual received medical assistance, the department shall seek adjustment 
or recovery from the individual's estate, and from nonprobate assets of the 
individual as defined by RCW 11.02.005 ((exeept-preperty-passing-threugh-a 
eommunity-preperty-agreement)), but only for medical assistance consisting of 


nursing facility services, home and community-based services, other services that 
the department determines to be appropriate, and related hospital and prescription 
drug services. Recovery from the individual's estate, including foreclosure of liens 
imposed under this section, shall be undertaken as soon as practicable, consistent 


with jedes MR AN DANG = U.S.C. Sec. АНЫ 


Tail to reliure (he department for those Benefit 

(5Ха) The department shall establish procedures consistent with standards 
established by the federal department of health and human services and pursuant 
to 42 U.S.C. Sec. 1396p to waive recovery when such recovery would work an 
undue hardship. 

(b) Recovery of medical assistance from a recipient's estate shall not include 
property made exempt from claims by federal law or treaty, including exemption 
for tribal artifacts that may be held by individual Native Americans. 


((€5))) (6) A lien authorized under subsections hrou f this section 


elates b о attach to any real prope at the deced ad an ownershi 
interest in immediately before death and is effective as of that date, 
(7) The department is authorized to adopt rules to effect recovery under this 
section. The department may adopt by rule later enactments of the federal laws 
referenced in this section. 


(8) The office of financial management shall review the cost and feasibility of 
the department of social and health services collecting the client copayment for 


long-term care consistent with the Sa ditions of RCW 20, and 
the cost impact to community providers under system for collecting the 


clients copayment in addition to the amount charged to the client for estate 
recovery, and report to the legislature by December 12, 1997, 
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Sec. 303. RCW 74.34.010 and 1995 154 sp.s. c 18 s 82 are each amended to 
read as follows: 

The legislature finds that frail elders and vulnerable adults may be subjected 
to abuse, neglect, exploitation, or abandonment. The legislature finds that there are 
a number of adults sixty years of age or older who lack the ability to perform or 
obtain those services necessary to maintain or establish their well-being. The 
legislature finds that many frail elders and vulnerable adults have health problems 
that place them in a dependent position. The legislature further finds that a 
significant number of frail elders and vulnerable adults have mental and verbal 
limitations that leave them vulnerable and incapable of asking for help and 
protection. 

It is the intent of the legislature to prevent or remedy the abuse, neglect, 
exploitation, or abandonment of persons sixty years of age or older who have a 
functional, mental, or physical inability to care for or protect themselves. 

It is the intent of the legislature to assist frail elders and vulnerable adults by 
providing these persons with the protection of the courts and with the least- 
restrictive services, such as home care, and by preventing or reducing inappropriate 
institutional care. The legislature finds that it is in the interests of the public health, 
safety, and welfare of the people of the state to provide a procedure for identifying 
these vulnerable persons and providing the services and remedies necessary for 
their well-being. 


It i e i о islatu the iv vi 
rende o a frail elder or vulnera is id wit 
t о ot be subject 0 ipi ipient' 
state, whether by li djus ver 50 
the income or assets of the recipient of the services. In making this exemption the 
legislature recognizes that receipt of such services is voluntar i ives to 

decline services or issi S o a mini ri b 
need to act or intervene quickly to protect the assets; health, or well-being of a frail 

Ider or vulnerable adult; to prevent or h exploitati egl bandonme 


care, The delivery of s rvices is less likel i e о о 


such services will be more readily obtained, if the cost of these services is not 
subject to recovery, The legislature recognizes that there will be a cost in not 
seeking financial recovery for such services, but that this cost may. be offset by 
preventing costly and inappropriate institutional placement, 

NEW SECTION, Sec. 304. A new section is added to chapter 74.34 RCW 


to read as follows: 

The cost of benefits and services provided to a frail elder or vulnerable adult 
under this chapter with state funds only does not constitute an obligation or lien 
and is not recoverable from the recipient of the services or from the recipient's 
estate, whether by lien, adjustment, or any other means of recovery. 


12395) 


Сһ. 392 WASHINGTON LAWS, 1997 


*Sec. 305. RCW 74.394.170 and 1995 Ist sp.s. c 18 s 56 are each amended 
to read as follows: 

(1) All payments made in state-funded long-term care shall be recoverable 
as if they were medical assistance payments subject to recovery under 42 U.S.C. 
Sec. 1396p and chapter 43.20B RCW((j-but)) without regard to the recipient's 


age, except the cost of state-funded adult protective services provided under 
chapter 74.34 RCW to frail elders and vulnerable adults. 


(2) In determining eligibility for state-funded long-term care services 
programs, except for protectiy vices provided to frail elders a 
adults, the department shall impose the same rules with respect to the transfer 
of assets for less than fair market value as are imposed under 42 U.S.C. 1396p 
with respect to nursing home and home and community services. 

3) 1t is the responsibility of the department to fully disclose in advanc 
verbally and in writing, in easy to understand language, the terms and conditions 
of estate recov isclosure must include billin d recovery an 

opayme ocedures to all persons offered long-term care services subject to 


recovery of payments. 


4) It is the intent of the legislature that the department collect, to the exten 


ossible, all costs associated wit indivi vider program including, bu 
ot limi inin d fri e 5 
By November 15, 1997, the secretary shall identify and report to the 
legislature: 
T. s identifyi cking di nd indire. s associ 
ith the individu ovider progr. includin ess Л о the 


department's information systems; and 


(b) Any federal or state laws limiting the department's ability to recover 


direct or indirect costs of the individual provider program from the estate. 

(5) To the extent funds are available and in compliance with federal law, the 
epartment is responsible for also notifying the client, or his or vocate. 
uarterly of the types of services used, charges for services, credit amount о 
opayment, and the difference (debt) that will be charged against the estate 
*Sec. 305 was vetoed. See message at end of chapter. 

PART 1V 
ADULT FAMILY HOMES 


Sec. 401. RCW 70.128.175 and 1995 Ist sp.s. c 18 s 29 are each amended to 
read as follows: 

(1) Unless the context clearly requires otherwise, these definitions shall apply 
throughout this section and RCW 35.63.140, 35A.63.149, 36.70.755, 35.22.680, 
and 36.32.560: 

(a) "Adult family home" means a regular family abode ((ef)) in which a person 
or persons ((previding)) provides personal care, special care, room, and board to 
more than one but not more than six adults who are not related by blood or 
marriage to the person or persons providing the services. 
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(b) "Residential care facility" means a facility that cares for at least five, but 
not more than fifteen functionally disabled persons, that is not licensed pursuant 
to chapter 70.128 RCW. 

(c) "Department" means the department of social and health services. 

(2) An adult family home shall be considered a residential use of property for 
zoning ubli iv ility rate purposes. Adult family homes shall be 
a permitted use in all areas zoned for residential or commercial purposes, including 
areas zoned for single family dwellings. 


NEW SECTION, Sec. 402. The department of social and health services 
shall implement a limited moratorium on the authorization of adult family home 
licenses until December 12, 1997, or until the secretary has determined that all 
adult family home and group home safety and quality of care standards have been 
reviewed by the department, determined by the secretary to reasonably protect the 
life, safety, and health of residents, and has notified all adult family home and 
group home operators of the standards of care or any modifications to the existing 
standards. This limited moratorium shall in no way prevent a person eligible to 
receive services from receiving the same or equivalent chronic long-term care 
services. In the event of a need for such services, the department shall develop a 
process for determining the availability of chronic long-term care residential 
services on a case-by-case basis to determine if an adult family home license 
should be granted to accommodate the needs of a particular geographical or ethnic 
community. The department may review the cost and feasibility of creating an 
adult family home advisory committee. Тһе secretary shall make the final 
determination on individual case licensure until December 12, 1997, or until the 
moratorium has been removed and determine if an adult family home advisory 
committee should be developed. 


NEW SECTION, Sec. 403. The department of social and health services is 
authorized to adopt rules, including emergency rules, for implementing the 
provisions of section 402 of this act. 


PART V 
MISCELLANEOUS PROVISIONS 


*NEW SECTION. Sec. 501. The department of health in cooperation with 
the department of social and health services may develop a plan for 
implementing a pilot program for accrediting boarding homes licensed under 
RCW 18.20.020 with a recognized national nongovernmental accreditation 
organization or an organization with experience in developing and implementing 
accreditation programs in at least two states. The pilot plan, if funded, shall be 
developed with the input of residents, provider representatives, and other vested 
interest groups. If funded, the plan shall review the overall feasibility of 
implementation, cost or savings to the department of health, impact on client 
health and safety, and financial and other impacts to the boarding industry. If 
funded, the pilot boarding home accreditation plan shall be presented to the 
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appropriate committees of the house of representatives and the senate by 
January 5, 1998. 
«бес, 501 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 502. The department of community, trade, and 
economic development, in collaboration with the organizations designated by state 
or federal law to provide protection and advocacy and ombuds services for older 
Americans and people with disabilities using publicly funded long-term care 
residential services, may conduct a study, make recommendations, and draft 
legislation necessary to implement changes that will result in a single coordinating 
umbrella for ombuds and advocacy services that maximizes efficiency, minimizes 
duplication, and allows for specialization in target populations such as 
developmental disabilities, older Americans, and mental illness, and assures that 
the providers of ombuds services have sufficient expertise and experience with 
target populations and the systems that serve them. Тһе study, if funded, shall 
include review of all relevant federal and state laws and regulations, including but 
not limited to the older Americans act, 42 U.S.C. 3001 as amended, the 
developmental disabilities assistance and bill of rights act as amended, 42 U.S.C, 
6000, the protection and advocacy for persons with mental illness act as amended, 
42 U.S.C. 10801, the rehabilitation act of 1973 as amended, 29 U.S.C. 701, the 
long-term care ombudsman statute chapter 43.190 RCW, developmental 
disabilities statute, Title 71A RCW, and the community mental health services 
regulations, chapter 275-57 WAC. If funded, the study shall identify the gaps in 
current ombuds and advocacy services, and develop a cost assessment for 
implementation of a comprehensive umbrella of ombuds and advocacy services. 
If funded, the department of community, trade, and economic development shall 
report to the appropriate committees of the house of representatives and the senate 
by January 10, 1998. 


NEW SECTION. Sec. 503. The department of social and health services may 
review the cost and feasibility of implementing developmental disabilities 
certification standards for community residential alternatives to ensure that services 
are adequate for the health, safety, care, treatment, and support of persons with 
developmental disabilities. The community residential alternatives shall include, 
but not be limited to, entities that contract or directly provide services with the 
division of developmental disabilities such as group homes, agency alternative 
living, intensive and other tenant support services, adult family homes, or boarding 
homes. Certification standards shall review at a minimum the following areas. 
Administrative and financial capabilities of the provider, health and safety 
practices, the opportunities for the individuals served by the programs to have 
power and choice in their lives, opportunities to develop friendships and 
relationships, and opportunities to develop self-respect and to gain respect from 
others, to participate in the community, and to gain independent living skills. If the 
review is funded, the department shall also recommend whether adult family 
homes that choose to provide services only to persons with developmental 
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disabilities should receive special certification or licensure apart from or in place 
of the existing adult family home license. The review may also recommend the 
type and amount of provider training necessary to appropriately support persons 
with developmental disabilities in community residential alternatives. Тһе 
department may include the assistance of other departments, vested interest groups, 
and family members in the development of recommendations. If funded, the 
department shall report to the appropriate committees of the house of 
representatives and the senate by January 30, 1998. 


NEW SECTION, Sec. 504. Any section or provision of this act that may be 
susceptible to more than oae construction shall be interpreted in favor of the 
construction most likely to comply with federal laws entitling this state to receive 
federal funds for the various programs of the department of health or the 
department of social and health services. If any section of this act is found to be 
in conflict with federal requirements that are a prescribed condition of the 
allocation of federal funds to the state, or to any departments or agencies thereof, 
the conflicting part is declared to be inoperative solely to the extent of the conflict. 
Тһе rules issued under this act shall meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state. 

*NEW SECTION. Sec. 505. A new section is added to chapter 43.70 RCW 
to read as follows: 

The department of health, and the disciplining authorities as agents of the 
department of social and health services for purposes of this section in 
cooperation with the department of social and health services, shall implement 
a nursing home resident protection program in accordance with guidelines 
established by the federal health care financing administration. The department 
of social and health services shall retain authority to review and investigate all 
allegations of nursing home resident neglect, abuse, and misappropriation of 
resident property. If the department of social and health services makes а 
preliminary determination, based upon credible evidencc and an investigation 
by the department, that a licensed, certified, or registered health care provider 
listed in RCW 18.130.040 and used by thc nursing home to provide services to 
a resident, except for a certified or registered nursing assistant, has neglected or 
abused a resident or misappropriated a resident's property, the department of 
social and health services shall immediately refer its determination regarding the 
individual to the appropriate disciplining authority, as defined in chapter 18.130 
RCW. The disciplining authority shall pursue administrative adjudicatory or 
disciplinary proceedings according to federal timelines and requirements, and 
consistent with the administrative procedure act, chapter 34.05 RCW. Meeting 
federal requirements for the resident protection program shall not compromise 
due process protections when state disciplining authorities take actions against 
health professionals regulated under the uniform disciplinary act, chapter 
18.130 RCW. The secretary of social and health services shall һаус access to all 
information concerning any complaint referred under the resident protection 
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program to the secretary of health and the other disciplining authorities. If the 
department of social and health services determines that the disciplining 
authority has failed to meet the applicable requirements of federal law for the 
resident protection program, jurisdiction on the individual case shall revert to the 
secretary of social and health services for actions under the federal law, which 
shall not interfere with the action under the uniform disciplinary act. The 
secretary of social and health services and the secretary of health shall enter into 
an interagency agreement to implement the provisions of this section. A finding 
of fact, stipulated finding of fact, agreed order, or final order issued by the 
disciplining authority that finds the individual health care provider guilty of 
neglect, abuse, or misappropriation of resident property shall be promptly 
reported to the department of social and health services. 

*Sec. 505 was vetoed, See message at end of chapter. 

*NEW SECTION. Sec. 506. A new section is added to chapter 18.51 RCW 
to read as follows: 

The department of social and health services shall retain authority to review 
and investigate all allegations of nursing home resident neglect, abuse, and 
misappropriation of resident property. The department of social and health 
services in cooperation with the department of health and disciplining authorities 
shall implement a nursing home resident protection program according to 
guidelines established by the federal health care financing administration. The 
department of social and health services, as the federally responsible state 
agency, shall conduct or coordinate the conduct of the most appropriate and 
timely review and investigation of all credible allegations of nursing home 
resident neglect, abuse, and misappropriation of resident property. If the 
department of social and health services makes a preliminary determination, 
based upon credible evidence and an investigation by the department, that a 
licensed, certified, or registered health care provider listed in RCW 18.130.040 
and used by the nursing home to provide services to a resident, except for a 
certified or registered nursing assistant, has neglected or abused a resident or 
misappropriated a resident's property, the department of social and health 
services shall immediately refer its determination regarding the individual to the 
department of health or disciplining authority, as defined in RCW 18.130.020. 
Тһе disciplining authority shall pursue administrative adjudicatory or 
disciplinary proceedings according to federal timelines and requirements, and 
consistent with the administrative procedure act, chapter 34.05 RCW. When the 
department of social and health services determines such proceeding does not 
meet federal timelines and requirements, thc department of social and health 
services shall have the authority to take federally required actions. Other 
individuals used by a nursing home, including certified and registered nursing 
assistants, with a preliminary determination of neglect, abuse, or 
misappropriation of resident property shall receive notice and the right to an 
administrative fair hearing from the department of social and health services 
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according to federal timelines and requirements. An individual with a finding 
of fact, stipulated finding of fact, agreed order, or final order issued by the 
department of social and health services or the disciplining authority that finds 
the individual guilty of neglect, abuse, or misappropriation of resident property 
shall not be employed in the care of and have unsupervised access to vulnerable 
adults, as defined in chapter 74.34 RCW. Upon receipt from the disciplining 
authority of a finding of fact, stipulated finding of fact, agreed order, or final 
order that finds the individual health care provider guilty of neglect, abuse, or 
misappropriation of resident property, the department of social and health 
services shall report this information to the nursing home where Ше incident 
occurred, the long-term care facility where tle individual works, if different, and 
other entities serving vulnerable adults upon request by the entity. 

*Sec. 506 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 507. А new section is added to chapter 94.42 RCW 
to read as follows: 

The legislature finds that there is a significant need to protect children and 
dependent persons, including frail elder and vulnerable adults, from abuse and 
neglect by their parents, by persons entrusted with their physical custody, or by 
persons employed to provide them with the basic necessities of life. "The 
legislature further finds that such abuse and neglect often takes the forms of either 
withholding from them the basic necessities of life, including food, water, shelter, 
clothing, and health care, or abandoning them, or both. Therefore, it is the intent 
of the legislature that criminal penalties be imposed on those guilty of such abuse 
or neglect. It is the intent of the legislature that a person who, in good faith, is 
furnished Christian Science treatment by a duly accredited Christian Science 
practitioner in lieu of medical care is not considered deprived of medically 
necessary health care or abandoned. Prosecutions under this chapter shall be 
consistent with the rules of evidence, including hearsay, under law. 


Sec. 508. RCW 9А.42.010 and 1996 c 302 s | are each amended to read as 
follows: 

As used in this chapter: 

(1) "Basic necessities of life" means food, water, shelter, clothing, and 
medically necessary health care, including but not limited to health-related 
treatment or activities, hygiene, oxygen, and medication. 

(2)(а) "Bodily injury" means physical pain or injury, illness, or an impairment 
of physical condition; 

(b) "Substantial bodily harm" means bodily injury which involves a temporary 
but substantial disfigurement, or which causes a temporary but substantial loss or 
impairment of the function of any bodily part or organ, or which causes a fracture 
of any bodily part; 

(c) "Great bodily harm" means bodily injury which creates a high probability 
of death, or which causes serious permanent disfigurement, or which causes a 
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permanent or protracted loss or impairment of the function of any bodily part or 
organ. 

(3) "Child" means a person under eighteen years of age. 

(4) "Dependent person" means a person who, because of physical or mental 
disability, or because of extreme advanced age, is dependent upon another person 
to provide the basic necessities of life. A resi о і s defined 
іп RCW 18.51.010, a resident of an adult family home, as defined in RCW 
70.128.010, and a frail elder or v le adult, as defined in RCW 74,34,020(8 
is presumed to be a dependen on for purposes of this chapter. 

(5) "Employed" means hired by a dependent person, another person acting on 
behalf of a dependent person, or by an organization or governmental entity, to 
provide to a dependent person any of the basic necessities of life. A person may 
be "employed" regardless of whethe« the person is paid for the services or, if paid, 
regardless of who pays for the person's services. 

(6) "Parent" has its ordinary meaning and also includes a guardian and the 
authorized agent of a parent or guardian. 

(7) "Abandons" means leaving a child or other dependent person without the 
means or ability to obtain one or more of the basic necessities of life. 


бес. 509. RCW 9А.42.050 and 1986 c 250 5 5 are each amended to read as 
follows: 

In any prosecution for criminal mistreatment, it shall be a defense that the 
withholding of the basic necessities of life is due to financial inability only if the 
person charged has made a reasonable effort to obtain adequate assistance, This 
defense is available to a person employed to provide the basic necessities of life 

only when the agreed-upon payment has not been made, 

Sec. 510. RCW 9А.42.020 and 1986 c 250 s 2 are each amended to read as 
follows: 

(1) A parent of a child ((er)), the person entrusted with the physical custody 
of a child or dependent person, or a person employed to provide to the child or 
dependent person the basic necessities of life is guilty of criminal mistreatment in 


the first degree if he or she recklessly, as defined іп RCW 9A,08.010, causes great . 
bodily harm to a child or dependent person by withholding any of the basic 


necessities of life. 
(2) Criminal mistreatment in the first degree is a class B felony. 


Sec. 511. RCW 9A.42.030 and 1986 c 250 s 3 are each amended to read as 
follows: 

(1) A parent of a child ((er)), the person entrusted with the physical custody 
of a child or dependent person, or a person employed to provide to the child or 
dependent person the basic necessities of life is guilty of criminal mistreatment in 
the second degree if he or she recklessly, as defined in RCW 9A,08,010, either (а) 


creates an imminent and substantial risk of death or great bodily harm, or (b) 
causes substantial bodily harm by withholding any of the basic necessities of life. 
(2) Criminal mistreatment in the second degree is a class C felony. 
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NEW SECTION, Sec. 512. A new section is added to chapter 9A.42 RCW 
to read as follows: 

RCW 9A.42.020 and 9A.42.030 do not apply when а terminally ill person or 
his or her designee requests palliative care and the person receives palliative care 
from a licensed home health agency, hospice agency, nursing home, or hospital 
who is providing care under the medical direction of a physician. 


Sec. 513. RCW 9A.44.010 and 1994 c 271 s 302 are each amended to read 
as follows: 

As used in this chapter: 

(1) "Sexual intercourse” (a) has its ordinary meaning and occurs upon any 
penetration, however slight, and 

(b) Also means any penetration of the vagina or anus however slight, by an 
object, when committed on one person by another, whether such persons are of the 
same or opposite sex, except when such penetration is accomplished for medically 
recognized treatment or diagnostic purposes, and 

(c) Also means any act of sexual contact between persons involving the sex 
organs of one person and the mouth or anus of another whether such persons are 
of the same or opposite sex. 

(2) “Sexual contact" means any touching of the sexual or other intimate parts 
of a person done for the purpose of gratifying sexual desire of either party or a 
third party. 

(3) "Married" means one who is legally married to another, but does not 
include a person who is living separate and apart from his or her spouse and who 
has filed in an appropriate court for legal separation or for dissolution of his or her 
mm. wriage. 

(4) “Mental incapacity" is that condition existing at the time of the offense 
which prevents a person from understanding the nature or consequences of the act 
of sexual intercourse whether that condition is produced by illness, defect, the 
influence of a substance or from some other cause. 

(5) “Physically helpless" means a person who is unconscious or for any other 
reason is physically unable to communicate unwillingness to an act. 

(6) “Forcible compulsion" means physical force which overcomes resistance, 
or a threat, express or implied, that places a person in fear of death or physical 
injury to herself or himself or another person, or in fear that she or he or another 
person will be kidnapped. 

(7) "Consent" means that at the time of the act of sexual intercourse or sexual 
contact there are actual words or conduct indicating freely given agreement to have 
sexual intercourse or sexual contact. 

(8) "Significant relationship" means a situation in which the perpetrator is: 

(а) А person who undertakes the responsibility, professionally or voluntarily, 
to provide education, health, welfare, or organized recreational activities 
principally for minors; ((өғ)) 
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(b) A person who in the course of his or her employment supervises minors; 


(c) A person who p-ovides welfare, health or residential assistance, personal 
care, or organized recreational activities to frail elders or vulnerable adults 
including a provider, employee, temporary employee, volunteer, or independent 
contractor who supplies services to long-term care facilities licensed or required 
to he licensed under chapter 18.20, 18.51, 72.36, or 70,128 RCW, and home health, 
hospice, or home care agencies licensed or required to be licensed under chapter 
70.127 RCW, but not including a consensual sexual partner. 


(9) "Abuse of a supervisory position" means a direct or indirect threat or 
promise to use authority to the detriment or benefit of a minor. 

(10) "Developmentally disabled," for purposes of RCW 9А .44.050(1)(с) and 
9A.44,100(1)(c), means a person with a developmental disability as defined in 
RCW 71A,10.020. 

(11) "Person with supervisory authority," for purposes of RCW 9A.44.050(1) 
(c) or (e) and 9A.44.100(1) (c) or (e), means any proprietor or employee of апу 
public or private care or treatment facility who directly supervises developmentally 
disabled, mentally disordered, or chemically dependent persons at the facility. 

(12) "Mentally disordered person" for the purposes of RCW 9A.44,050(1)(e) 
and 9A.44.100(1)(e) means a person with a "mental disorder" as defined in RCW 
71.05.020(2). 

(13) "Chemically dependent person" for purposes of RCW 9A.44.050(1)(e) 
and 9A.44,100(1)(e) means a person who is "chemically dependent" as defined in 
RCW 70.96A.020(4). 

(14) "Health care provider" for purposes of RCW 9A.44.050 and 9А .44.100 
means a person who is, holds himself or herself out to be, or provides services as 
if he or she were: (a) A member of a health care profession under chapter 18.130 
RCW; or (b) registered or certified under chapter 18.19 RCW, regardless of 
whether the health care provider is licensed, certified, or registered by the state, 

(15) "Treatment" for purposes of RCW 9А .44.050 and 9A.44.100 means the 
active delivery of professional services by a health care provider which the health 
care provider holds himself or herself out to be qualified to provide. 


(16) "Frail elder or vulnerable adult" means a person sixty years of age or 
older who has the functional, mental, or physical inability to care for himself or 
herself, "Frail elder or vulnerable adult" also includes a person found incapacitated 
under chapter 11,88 RCW, a person over eighteen years of age who has a 
developmental disability under chapter 71А.10 RCW, a person admitted to a long- 
term care facility that is licensed or required to be licensed under chapter 18.20, 
18,51, 72,36, or 70.128 RCW, and a person receiving services from a home health, 
hospice, or home care agency licensed or required to be licensed under chapter 
70,127 RCW 

Sec. 514. RCW 9A.44.050 and 1993 c 477 s 2 are each amended to read as 
follows: 


or 
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(1) A person is guilty of rape in the second degree when, under circumstances 
not constituting rape in the first degree, the person engages in sexual intercourse 
with another person: 

(a) By forcible compulsion; 

(b) When the victim is incapable of consent by reason of being physically 
helpless or mentally incapacitated; 

(c) When the victim is developmentally disabled and the perpetrator is a 
person who is not married to the victim and who has supervisory authority over the 
victim; 

(d) When the perpetrator is a health care provider, the victim is a client or 
patient, and the sexual intercourse occurs during a treatment session, consultation, 
interview, or examination. It is an affirmative defense that the defendant must 
prove by a preponderance of the evidence that the client or patient consented to the 
sexual intercourse with the knowledge that the sexual intercourse was not for the 
purpose of treatment; ((er)) 

(e) When the victim is a resident of a facility for mentally disordered or 
chemically dependent persons and the perpetrator is a person who is not married 
to the victim and has supervisory authority over the victim; or 

(б) When pem ictim is 8 frail € or vulnerable adult and the perpetrator is 

who i to who h ifi lationshi 
with the victim. 

(2) Rape in the second degree is a class A felony. 

Sec. 515. RCW 9А.44.100 and 1993 с 477 s 3 are each amended to read as 
follows: 

(1) A person is guilty of indecent liberties when he knowingly causes another 
person who is not his spouse to have sexual contact with him or another: 

(а) By forcible compulsion; ((er)) 

(b) When the other person is incapable of consent by reason of being mentally 
defective, mentally incapacitated, or physically helpless; 

(c) When the victim is developmentally disabled and the perpetrator is a 
person who is not married to the victim and who has supervisory authority over the 
victim; 

(d) When the perpetrator is a health care provider, the victim is a client or 
patient, and the sexual contact occurs during a treatment session, consultation, 
interview, or examination. It is an affirmative defense that the defendant must 
prove by a preponderance of the evidence that the client or patient consented to the 
sexual contact with the knowledge that the sexual contact was not for the purpose 
of treatment; ((et)) 

(e) When the victim is a resident of a facility for mentally disordered or 
chemically dependent persons and the perpetrator is a person who is not married 
to the victim and has supervisory authority over the victim; or 
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W victim is а frail elder or vul | e is 
a person who is not married to the victim and who has a significant relationship 
with the victim. 

(2) Indecent liberties is a class B felony. 

Sec. 516. RCW 18.130.040 and 1996 c 200 s 32 and 1996 с 81 s 5 are each 
reenacted and amended to read as follows: 

(1) This chapter applies only to the secretary and the boards and commissions 
having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or profession 
not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36А RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.22 RCW; 

(vii) Acupuncturists licensed under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and X-ray technicians registered under 
chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52С RCW; 

(xii) Nursing assistants registered or certified under chapter ((18-79)) 18.88A 
RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205; 

(xvii) Persons registered as adult family home providers and resident 
managers under RCW 18.48.020; and 

(xviii) Denturists licensed under chapter 18.30 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 
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(v) The board of examiners for nursing home administrators as established in 
chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as estahlished in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 and 18.64А RCW; 

(ix) The medical quality assurance commission as estahlished in chapter 18.71 
RCW governing licenses and registrations issued under chapters 18.71 and 18.71A 
RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as estahlished in chapter 18.59 
RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining hoard of psychology and its disciplinary committee as 
estahlished in chapter 18.83 RCW; and 

(xiv) The veterinary board of governors as established in chapter 18.92 RCW, 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses hased on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or 
proceeding relating to denial of licensure or issuance of a license conditioned on 
the applicant's compliance with an order entered pursuant to RCW 18.130.160 by 
the disciplining authority. 

(4) АП disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the Uniform Disciplinary Act, among the 
disciplining authorities listed in subsection (2) of this section. 

Sec. 517. RCW 18.130.200 and 1986 c 259 s 12 are each amended to read as 
follows; 

A person who attempts to obtain ((er)), ohtains, or attempts to maintain a 
license by willful misrepresentation or fraudulent representation is guilty of a gross 
misdemeanor. 

бес. 518. RCW 43.43.842 and 1992 с 104 s 1 are each amended to read as 
follows: 

(1)(а) The secretary of social and health services and the secretary of health 
shall adopt additional requirements for the licensure or relicensure of agencies 
((er)), facilities ((whieh)), and licensed individuals who provide care and treatment 
to vulnerable adults, including nursing pools registered under chapter 18,52С 


RCW. These additional requirements shall ensure that any person associated with 
a licensed agency or facility having ((direet-eentaet)) unsupervised access with a 
vulnerable adult shall not have been: (((8))) (i) Convicted of a crime against 
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persons as defined in RCW 43.43.830, except as provided in this section; ((€6})) 
(ii) convicted of crimes relating to financial exploitation as defined in RCW 
43.43.830, except as provided in this section; ((€e})) (iii) found in any disciplinary 
board final decision to have abused a vulnerable adult under RCW 43.43.830; or 
((69)) (iv) the subject in a protective proceeding under chapter 74.34 RCW. 


b) A person associated wi licens ncy or facility who has 
unsupervised access with a ушпег а 5һа k isclosures specifi 
RCW 834(2), The person shall make the dis s in writing, sign, a 

swear to the contents under penalty of perju e person 5 in the disclosures 


specify all crimes against children or other persons, and all crimes relating to 
financial exploitation as defined in RCW 43,43,830, committed by the person, 


(2) The rules adopted under this section shall permit the licensee to consider 
the criminal history of an applicant for employment in a licensed facility when the 
applicant has one or more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, or the same 
offense as it may be renamed, and three or more years have passed between the 
most recent conviction and the date of application for employment; 

(b) The offense was prostitution, or the same offense as it may be renamed, 
and three or more years have passed between the most recent conviction and the 
date of application for employment; 

(c) The offense was theft in the third degree, or the same offense as it may be 
renamed, and three or more years have passed between the most recent conviction 
and the date of application for employment; 

(d) The offense was theft in the second degree, or the same offense as it may 
be renamed, and five or more years have passed between the most recent 
conviction and the date of application for employment; 

(e) The offense was forgery, or the same offense as it may be renamed, and 
five or more years have passed between the most recent conviction and the date of 
application for employment. 

The offenses set forth in (a) through (e) of this subsection do not automatically 
disqualify an applicant from employment by a licensee. Nothing in this section 
may be construed to require the employment of any person against a licensee's 
judgment. 

(3) In consultation with law enforcement personnel, the secretary of social and 
health services and the secretary of health shall investigate, or cause to be 
investigated, the conviction record and the protection proceeding record 
information under this chapter ((43-42-RCW-ef-enel-sgeney-er-faeility-and-its)) of 
the staff of each agency or facility under their respective jurisdictions seeking 
licensure or relicensure. An individual responding to a criminal background 
inquiry request from his or her employer or potential employer shall disclose the 
information about his or her criminal history under penalty of perju 
secretaries shall use the information solely for the purpose of determining 
eligibility for licensure or relicensure. Criminal justice agencies shall provide the 
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secretaries such information as they may have and that the secretaries may require 
for such purpose. 

Sec. 519, RCW 70.124.020 and 1996 c 178 s 24 are each amended to read as 
follows: 

Unless the context requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Court" means the superior court of the state of Washington. 

(2) "Law enforcement agency" means the police department, the director of 
public safety, or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, pharmacy, 
physical therapy, chiropractic, nursing, dentistry, osteopathic medicine and 
surgery, or medicine and surgery. The term "practitioner" shall include a nurses 
aide, a nursing home administrator licensed under chapter 18.52 RCW, and a duly 
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a 
nursing home patient who is being furnished Christian Science treatment by a duly 
accredited Christian Science practitioner shall not be considered, for that reason 
alone, a neglected patient for the purposes of this chapter. 

(4) "Department" means the state department of social and health services. 

(5) "Nursing home" has the meaning prescribed by RCW 18.51.010. 

(6) "Social worker" means anyone engaged in a professional capacity during 
the regular course of employment in encouraging or promoting the health, welfare, 
support, or education of nursing home patients, or providing social services to 
nursing home patients, whether in an individual capacity or as an employee or 
agent of any public or private organization or institution. 

(7) "Psychologist" means any person licensed to practice psychology under 
chapter 18.83 RCW, whether acting in an individual capacity or as an employee or 
agent of any public or private organization or institution. 

(8) "Pharmacist" means any registered pharmacist under chapter 18.64 RCW, 
whether acting in an individual capacity or as an employee or agent of any public 
or private organization or institution. 

(9) "Abuse or neglect" or "patient abuse or neglect" means the nonaccidental 
physical injury or condition, sexual abuse, or negligent treatment of a nursing home 
or state hospital patient under circumstances which indicate that the patient's 
health, welfare, ((end)) or safety is harmed thereby. 

(10) "Negligent treatment" means an act or omission which evinces a serious 
disregard of consequences of such magnitude as to constitute a clear and present 
danger to the patient's health, welfare, ((and)) or safety. 

(11) "State hospital" means any hospital operated and maintained by the state 
for the care of the mentally ill under chapter 72.23 RCW. 


Sec. 520. RCW 70.124.040 and 1981 c 174 s 4 are each amended to read as 
follows: 
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(1) Where a report is ((deemed-warranted)) required under RCW 70.124.030, 
an immediate oral report shall be made by telephone or otherwise to either a law 
enforcement agency or to the department and, upon request, shall be followed by 
a report in writing. The reports shall contain the following information, if known: 

(a) The name and address of the person making the report; 

(b) The name and address of the nursing home or state hospital patient; 

(c) The name and address of the patient's relatives having responsibility for the 
patient; 

(d) The nature and extent of the injury or injuries; 

(e) The nature and extent of the neglect; 

(f) The nature and extent of the sexual abuse; 

(g) Any evidence of previous injuries, including their nature and extent; and 

(h) Any other information which may be helpful in establishing the cause of 
the patient's death, injury, or injuries, and the identity of the perpetrator or 
perpetrators. 

(2) Each law enforcement agency receiving such a report shall, in addition to 
taking the action required by RCW 70.124.050, immediately relay the report to the 
department, and to other law enforcement agencies, including the medicaid fraud 

control unit of the office of the attorney general, as appropriate. For any report it 


teccives, the department shall likewise take the required action and in addition 
telay the report to the appropriate law enforcement agency or agencies. The 
appropriate law enforcement agency or agencies shall receive immediate 
notification when the department, upon receipt of such report, has reasonable cause 
to believe that a criminal act has been committed. 

Sec. 521. RCW 70.124.070 and 1979 ex.s. с 228 s 7 are each amended to read 
as follows: 

A person who is required to make or to cause to be made a report pursuant to 
RCW 70,124.030 or 70.124.040 and who knowingly fails to make such report or 
fails to cause such report to be made is guilty of a gross misdemeanor. 


NEW SECTION, Sec. 522. A new section is added to chapter 74.34 RCW 
to read as follows: 

A person who is required to make or cause to be made a report under RCW 
74.34.030 ог 74.34.040 and who knowingly fails to make the report or fails to 
cause the report to be made is guilty of a gross misdemeanor. 


Sec. 523. RCW 74.34.020 and 1995 Ist sp.s. с 18 s 84 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Abandonment” means action or inaction by a person or entity with a duty 
of care for a frail elder or a vulnerable adult that leaves the vulnerable person 
without the means or ability to obtain necessary food, clothing, shelter, or health 
care, 


[2410] 


WASHINGTON LAWS, 1997 Ch. 392 


(2) "Abuse" means a nonaccidental act of physical or mental mistreatment or 
injury, or sexual mistreatment, which harms a person through action or inaction by 
another individual 

(3) "Consent" means express written consent granted after the person has been 
fully informed of the nature of the services to be offered and that the receipt of 
services is voluntary. 

(4) "Department" means the department of social and health services. 

(5) "Exploitation" means the illegal or improper use of a frail elder or 
vulnerable adult or that person's income or resources, including trust funds, for 
another person's profit or advantage. 

(6) "Neglect" means a pattern of conduct or inaction by a person or entity with 
a duty of care for a frail elder or vulnerable adult that results in the deprivation of 
care necessary to maintain the vulnerable person's physical or mental health. 

(7) "Secretary" means the secretary of social and health services. 

(8) "Frail elder or vulnerable adult" means a person sixty years of age or older 
who has the functional, mental, or physical inability to care for himself or herself. 
"Frail elder or vulnerable adult" shall include persons found incapacitated under 
chapter 11.88 RCW, or a person who has a developmental disability under chapter 
71A.10 RCW, and persons admitted to any long-term care facility that is licensed 
or required to be licensed under chapter 18.20, 18.51, 72.36, or 70.128 RCW, or 
persons receiving services from home health, hospice, or home care agencies 
licensed or required to be licensed under chapter 70.127 RCW. 

9) No frail elder с erable person who relies u and i gr Jed 
ical treatment i r i ets 

ices well- i igi ominati о reason alo 
b sidered ab sed, or negle 

Sec. 524. RCW 43.43.832 and 1995 c 250 s 2 are each amended to read as 
follows: 

(1) The legislature finds that businesses and organizations providing services 
to children, developmentally disabled persons, and vulnerable adults need adequate 
information to determine which employees or licensees to hire or engage. The 
legislature further finds that many developmentally disabled individuals and 
vulnerable adults desire to hire their own employees directly and also need 
adequate information to determine which employees or licensees to hire or engage. 
Therefore, the Washington state patrol criminal identification system ((may)) shall 
disclose, upon the request of a business or organization as defined in RCW 
43.43.830, a developmentally disabled person, or a vulnerable adult as defined in 
RCW 43.43.830 or his or her guardian, an applicant's record for convictions of 
offenses against children or other persons, convictions for crimes relating to 
financial exploitation, but only if the victim was a vulnerable adult, adjudications 
of child abuse in a civil action, the issuance of a protection order against the 
respondent under chapter 74.34 RCW, and disciplinary board final decisions and 
any subsequent criminal charges associated with the conduct that is the subject of 
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the disciplinary board final decision. LOMA a a 


(2) The legislature also finds that the state board of education may request of 
the Washington state patrol criminal identification system information regarding 
a certificate applicant's record for convictions under subsection (1) of this section. 

(3) The legislature also finds that law enforcement agencies, the office of the 
attorney general, prosecuting authorities, and the department of social and health 
services may request this same information to aid in the investigation and 
prosecution of child, developmentally disabled person, and vulnerable adult abuse 
cases and to protect children and adults from further incidents of abuse. 

(4) The legislature further finds that the department of social and health 
services((;)) must consider the information listed in subsection (1) of this section 


in the following circumstances: 
(a) When considering persons for state positions directly responsible for the 


care, supervision, or treatment of children, developmentally disabled persons, or 
vulnerable adults ((өғ)); 
(b) When licensing ((er-autherizing-sueh-persens-er)) agencies ((pursuantto 
its-authority)) or facilities with Md Aid in positions eT pe for the 
are, supervisi t hildren, develo 
vulnerable adults, including m not limited to agencies or pem licens a under 
арія 74. 156 ә) or 16 SiG ae ote) a 


mustconsider-the-informarion-isted-im-subseetion CE oF hie енот); 

When contracting with individuals or businesses o nizations for 
are, supervision, or treatment of children, developmentally disabled persons, or 
vulnerable adults, including but not limited to services ed for und apter 
18,20, 18.48, 70.127, 70,128, 72.36, ог 74.39A RCW or Title 71A RCW. 


((Hewever.-when-neeessary)) 
(5) Whenever a state conviction record check is required by state law, persons 


may be employed or engaged as volunteers or independent contractors on a 
conditional basis pending completion of the state background investigation. 
Whenever a national criminal reco: k throu e federal bureau of 
investigation is required by state law, a person may be employed or engaged as a 
volunteer or independent contractor on a conditional basis ing completion of 
the national check, The Washington personnel resources board shall adopt rules 
to accomplish the purposes of this subsection as it applies to state employees, 
(6)(a) For purposes of facilitating timely access to criminal background 
information and to reasonably minimize the number of requests made under this 
section, recognizing th ain health care providers nge employmen 
frequently, health care facilities may, upon request from another health care 
facility, share copies of completed criminal background inquiry information. 
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(b) Completed criminal background inquiry information may be shared by a 


willing health care facility only if the followi onditions are satisfied: The 
licensed health care facility sharing the crimi round inquiry inf: io 
is reasonably known to be the person's most recent employer, no mo ап twelve 


months has elapsed from the date the person was last employed at a licensed health 


care facility to the date of thei ent employm licatio crimi 
background i ШЕ ation is no more than two years ol 

If cri background inquiry information is shared, the health care 
'acility employing the subject of the inqui ust require the applicant to sign a 


disclosure statement indicating that there has been no conviction or findi 


described in RCW 43.43.842 since the completion date of the most recent criminal 
background inquiry, 

(d) Any health care facility that knows or has reason to believe that an 
applicant has or may have a disqualifying conviction or finding as described in 


RCW 43,43,842, subsequent to the completion date of their most recent criminal 
background inquiry, shall be prohibited from relying on the applicant's previous 
employer's criminal background inquiry information, A new criminal background 
inquiry shall be requested pursuant to RCW 43,43,820 through 43,43,842. 

e) Health care facilities that share criminal background inquiry informatio 


shall be immune from a aim of defamation, invasion of priv ige 
or any other claim in co ion wi i ination of this i ion i 
ccordance with this subs 

Health car ilities s smi ivet imi ackground 
inguiry info ion i er that reason rotects the subject's rights to 


privacy and confidentiality, 

(g) For the purposes of this subsection, "health care facility" means a nursing 
home licensed under chapter 18.51 RCW, a boarding home licensed under chapter 
18,20 RCW, or an adult family home licensed under chapter 70.128 RCW, 

Sec. 525. RCW 43.20А.710 апа 1993 c 210 s 1 are each amended to read as 
follows: 

(1) The secretary shall investigate the conviction records, pending charges or 
disciplinary board final decisions of: 

((€))) (a) Persons being considered for state employment in positions directly 
responsible for the supervision, care, or treatment of children or individuals with 
mental illness or developmental disabilities; and ((€23)) 

(b) [Individual providers who are paid by the state for in-home services and 
hired by individuals with physical disabilities, developmental disabilities, mental 
illness, or mental impairment, including but not limited to services provided under 
chapter 74.394 RCW. 

(2) The investigation may sherds an examination of state and national 
Criminar identificanioh ate (hne dab and -negieetrepister-estabtished 
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disabilities develepmentat disabitities; mental tines; or mental impairment whe 


)). The secretary shall use the 
information solely for the purpose of determining the character, suitability, and 


er s Асын бсн dns epe LE DL ee 
De 


е secretar sh li ET n s of d 


disabilities, mental illness, or m 21 irment or to their legal guardians, if an 


for their determination of the character, suitability, and competence of the 
applicants (ман ате ee ILU AL PM Imp 
developmental disability, menta ttiness; or mental impairment) ). If an individual 
ects to hire or retain an individual provider af ivi tice fro e 
artment that the applicant has a conviction for an offense that would disquali 
li fro о wi men 6 d 
payment for any subsequent services rendered by the disqualified individual 
provider. 


(4) Criminal justice agencies shall provide the secretary sucli information as 
they may have and that the secretary may require for such purpose. ((Н-пеееззағу; 
049045 9--$334 e—emnpleved-e а-ее ditte basis pendin? ^ompletien-ef-the 


baekground-investigation:)) 

Sec. 526. RCW 18.52C.010 and 1988 с 243 s | are each amended to read as 
follows: 

The legislature intends to protect the public's right to high quality health care 
by assuring that nursing pools employ, procure or refer competent and qualified 
((nutsing)) health care or long-term care personnel, and that such ((nursing)) 
personnel are provided to health care facilities, agencies, or individuals in a way 
to meet the needs of residents and patients. 


Sec. 527. RCW 18.52C.020 and 1991 c 3 s 130 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Secretary" means the secretary of the department of health. 

(2) "Health care facility" means a nursing home, hospital, hospice care facility, 
home health care agency, hospice agency, boarding home, adult family home, 
group e or other iiid for the delivery of health care or long-term саге 


services Or s provided under chapter R 

(3) “Nursing home" means any nursing home facility licensed pursuant to 
chapter 18.52 RCW. 

(4) "Nursing pool" means any person engaged in the business of providing, 


procuring, or referring health care or long-term care personnel for temporary 
employment in health care facilities, such as licensed nurses or practical nurses, 
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((and)) nursing assistants, and chore service providers. "Nursing pool" does not 
include an individual who only engages in providing his or her own services. 

(5) "Person" includes an individual, firm, corporation, partnership, or 
association. 

Scc. 528. RCW 18,52С.040 and 1991 c 3 s 132 are each amended to read as 
follows: 

(1) The nursing pool shall document that each temporary employee or referred 
independent contractor provided or referred to health care facilities currently meets 
the applicable minimum state credentialing requirements. 

(2) The nursing pool shall not require, as a condition of employment or 
referral, that employees or independent contractors of the nursing pool recruit new 
employees or independent contractors for the nursing pool from among the 
permanent employees of the health care facility to which the nursing pool 
employee or independent contractor has been assigned or referred. 

(3) The nursing pool shall carry professional and general liability insurance 
to insure against any loss or damage occurring, whether professional or otherwise, 
as the result of the negligence of its employees, agents or independent contractors 
for acts committed in the course of their employment with the nursing pool: 
PROVIDED, That a nursing pool that only refers self-employed, independent 
contractors to health care facilities shall carry professional and general liability 
insurance to cover its own liability as a nursing pool which refers self-employed, 
independent contractors to health care facilities: AND PROVIDED FURTHER, 
That it shall require, as a condition of referral, that self-employed, independent 
contractors carry professional and general liability insurance to insure against loss 
or damage resulting from their own acts committed in the course of their own 
employment by a health care facility. 

(4) The uniform disciplinary act, chapter 18.130 RCW, shall govern the 
issuance and denial of registration and the discipline of persons registered under 
this chapter. The secretary shall be the disciplinary authority under this chapter. 

3) The nursing pool shall conduct a criminal background check on all 
loyees and independent contractors as required RCW 43.43.842 prior 
employment or referral of the employee or i ndent contractor. 


NEW TI Sec. 529. A new section is added to chapter 43.43 RCW 
to read as follows: 

If information is released under this cbapter by the state of Washington, the 
state and its employees: (1) Make no representation that the subject of the inquiry 
has no criminal record or adverse civil or administrative decisions; (2) make no 
determination that the subject of the inquiry is suitable for involvement with a 
business or organization; and (3) are not liable for defamation, invasion of privacy, 
negligence, or any other claim in connection with any lawful dissemination of 
information. 


*NEW SECTION, Sec. 530. The following acts or parts of acts are each 
repealed: 
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(1) RCW 74.39.030 and 1989 c 427 s 11; 

(2) RCW 74.39.040 and 1989 c 427 s 13; 

(3) RCW 74.394.005 and 1993 с 508 s 1; and 
(4) RCW 74.394.008 and 1995 Ist sp.s. с 18 s 1. 


*Sec. 530 was partially vetoed. See message at end of chapter. 


NEW SECTION, Sec. 531. Part headings and captions used in this act are 
not part of the law. 


NEW SECTION. Sec. 532. Section 403 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House April 27, 1997, 
Passed the Senate April 27, 1997. 
Approved by the Governor May 16, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 16, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Lam retuming herewith, without my approval as to sections 104, 204, 207, 208, 305, 
501, 505, 506, 530(1) and 530(3), Engrossed Second Suhstitute House Bill No. 1850 
entitled: 


"AN ACT Relating to the long-term care reorganization and standards of care reform 

act;" 
Section 104 

Section 104 creates a joint legislative committee on long-term care oversight with no 
termination date. The legislature has always established joint committees by resolution, 
not by statute. A resolution is the appropriate vehicle to create such a committee, For that 
reason, | have vetoed section 104, 
Section 204 

Section 204 directs the Department of Social and Health Services ("DSHS") to 
perform, within available funds, comprehensive assessments of the needs and preferences 
(including all medical history information, level of personal care needs, and service 
preferences) of all potential residents of long-term care facilities, whether funded by the 
state or privately. 1 have vctoed section 204 because no funding was provided for DSHS 
to perform assessments on privateiy funded clients. 
Section 207 

Section 207 would direct DSHS to make reasonable efforts to contract for at least 180 
clients, who would otherwise be served in nursing or assisted living facilities, to instead 
be served in enhanced adult residential care settings. The section would also tie the 
payment rate for these enhanced adult residential care clients to a percentage of the 
statewide average nursing home rate. The 1997-99 budget anticipates the Community 
Options Program Entry System (COPES) adult residential care program will exceed 800 
cases. All of these cases could arguably meet the definition of "enhanced adult residential 
care", and would thus be eligible for the enhanced rate required under this section. The 
budget does not provide funds to pay a rate equivalent of 35-40 percent of the nursing 
home rate for this population. 


Additionally, tying the payment rate of one community service to the Medicaid 
nursing home payment rate would create a situation where one community option would 
reccive rate increases in excess of other equally important community services. For these 
reasons 1 have vetoed section 207. 


Section 208 
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Section 208 would allow hospitals the choice not to participate with DSHS in 
discharge planning. This section weakens the department's ability to comply with the 
objectives contained in the 1997-99 budget to reduce the Medicaid nursing facility 
caseload by 480 residents. In cooperating with all hospital discharge planners, department 
staff are able to initiate financial eligibility determinations and expedite long-term care 
service authorization and payment. The current partnership between DSHS and hospitals 
has maximized consumer opportunity to choose the most appropriate long-term care 
setting. For these reasons 1 have vetoed section 208. 


ction 305 
Section 305 would direct DSHS to report quarterly to all clients on the types of 
services used, and charges for the services that would be charged against their estates. | 


have vetoed this section because no funding was provided and it would not be fair to create 
an expectation for clients that such reports would be issued. 


Section 501 

Section 501 would permit the Department of Health ("DOH") to develop a plan for 
a pilot program for accrediting boarding homes through a nationally recognized private 
accreditation organization. | know of no recognized accreditation organization that 
provides accreditation for boarding homes, or intends to begin doing so. Since DOH 
would be unable to develop the plan, | have vetoed this section. 


Sections 505 and 506 deal with the nursing home Resident Protection Program 
operated by DSHS that is part of the Medicaid and Medicare Survey and Certification 
program. These provisions would require DSHS to refer complaints against licensed, 
certified or registered health care providers to the appropriate disciplining authority, such 
as the Nursing Commission or the Medical Quality Assurance Commission, to pursue 
disciplinary proceedings according to federal timelines and requirements. 


DSHS has been operating since September 1995 under a corrective action plan with 
the Health Care Financing Administration ("HCFA") because of the failure of a previous 
program that was much like the proposal in Sections 505 and 506. That previous program 
was decmed out of compliance with federal requirements. HCFA would have to approve 
the changcs made to the program by this legislation and has indicated concern about 
returning to the old system. These sections would not result in improved services to the 
residents in nursing homies, would require inefficient and duplicative systems, and would 
be inore costly than current service delivery. 


DSHS and DOH are working together to design a system that enhances the 
opportunity for swift processing and fair adjudication of complaints of abuse, neglect and 
tnisappropriation of resident property. 1 support this effort and believe it wil! bring about 
a more coherent system. For the above reasons, | have vetoed sections 505 and 506. 


Section 530 

| have vetoed subsections one and three of Section 530, which are repealers. 
Subsection | repeals the statutory authority for respite care, a valued community care 
option Subsection 3 repeals the legislative policy framework that promotes expansion and 
continuous improvement of home and community services. This is an important part of 
the overall strategy to provide choices to clients needing long-term care services, and 
should remain in place. 


For these reasons, 1 have vetoed sections 104, 204, 207, 208, 305, 501, 505, 506, 
530(1) and 530(3) of Engrossed Second Substitute House Bil! No. 1850. 


Sections 213 and 214 of E2SHB 1850 provide for more vigorous inspection of 
boarding homes and more stringent enforcement once violations are identified. 1 strongly 
support these measures to protect the health and safety of boarding home residents. DOH 
has becn authorized in the budget to raise fees to implement this expanded program, and 
there will need to be expanded appropriation authority in the supplemental budget. 1 am 
directing DOH to submit an implementation plan no later than July 1, 1997, outlining how 
it will phase in the expanded program. 
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With the exception of sections 104, 204, 207, 208, 305, 501, 505, 506, 530(1) and 
530(3), Engrossed Second Substitute House Bill No. 1850 is approved." 


CHAPTER 393 
[Substitute Senate Bill 5028] 
COUNTY TREASURY MANAGEMENT-MODIFICATIONS 


AN ACT Relating to county treasury management; amending RCW 35.50.030, 35.50.040, 
35.50.260, 36.29.020, 36.34.090, 36.36.045, 36.88.220, 36.88.230, 36.94.150, 53.36.050, 58.08.040, 
84.38.020, 84.38.020, 84.56.240, 84.56.300, 84.56.340, 84.69.020, 36.29.190, and 84.55.005; adding 
a new section to chapter 84.40 RCW; repealing RCW 36.29.150 and 36.33.180; providing effective 
dates; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.50.030 and 1983 c 303 s 18 are each amended to read as 
follows: 

If on the first day of January in any year, two installments of any local 
improvement assessment are delinquent, or if the final installment thereof has been 
delinquent for more than one year, the city or town shall proceed with the 
foreclosure of the delinquent assessment or delinquent installments thereof by 
proceedings brought in its own name in the superior court of the county in which 
the city or town is situate. 

The proceedings shall be commenced on or before March Ist of that year or 
on or before such other date in such year as inay be fixed by general ordinance, but 
not before the city or town treasurer has notified by certified mail the persons 
whose names appear on the assessment roll as owners of the property charged with 
the assessments or installments which are delinquent, at the address last known to 
the treasurer, a notice thirty days before the commencement of the proceedings. 
If the person whose name appears on the tax rolls of the county assessor as owner 
of the property, or the address shown for the owner, differs from that appearing on 
the city or town assessment roll, then the treasurer shall also mail a copy of the 
notice to that person or that address. 

The notice shall state the amount due, including foreclosure costs, upon each 
separate lot, tract, or parcel of land and the date after which the proceedings will 
be commenced. The city or town treasurer shall file with the clerk of the superior 
court at the time of commencement of the foreclosure proceeding the affidavit of 
the person who mailed the notices. This affidavit shall be conclusive proof of 
compliance with the requirements of this section. 


Sec. 2. RCW 35.50.040 and 1965 c 7 s 35.50.040 are each amended to read 
as follows: 

When the local improvement assessment is payable in installments, the 
enforcement of the lien of any installment shall not prevent the enforcement of the 
lien of any subsequent installment. 

А city or town may by general ordinance provide that upon failure to pay апу 
installment due the entire assessment shall become due and payable and the 
collection thereof enforced by foreclosure: PROVIDED, That the payment of all 
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delinquent installments together with interest, penalty, and administrative costs at 
any time before entry of judgment in foreclosure shall extend the time of payment 
on the remainder of the assessments as if there had been no delinquency or 
foreclosure. Where foreclosure of two installments of the same assessment on any 
lot, tract, or parcel 15 sought, the city or town treasurer shall cause such lot, tract, 
or parcel to be dismissed from the action, if the installment first delinquent together 
with interest, penalty, administrative costs, and charges is paid at any time before 
sale. 


Sec. 3. RCW 35.50.260 and 1983 c 303 s 21 are each amended to read as 
follows: 

In foreclosing local improvement assessments the action shall be tried to the 
court without a jury. If the parties interested in any particular lot, tract, or parcel 
default, the court may enter judgment of foreclosure and sale as to such parties and 
lots, tracts, or parcels and the action may proceed as to the remaining defendants 
and lots, tracts, or parcels. Judgiuent and order of sale may be entered as to any 
one or more separate lots, tracts, or parcels involved in the action and the court 
shall retain jurisdiction to others. 

The judgment shall specify separately the amount of the installments with 
interest, penalty, and all reasonable administrative costs, including, but not limited 
to, the title searches, chargeable to each lot, tract, or parcel. The judgment shall 
have the effect of a separate judgment as to each lot, tract, or parcel described in 
the judgment, and any appeal shall not invalidate or delay the judgment except as 
to the property concerning which the appeal is taken. In the judgment the court 
shall order the lots, tracts, or parcels therein described sold by the city or town 
treasurer or by the county sheriff and an order of sale shall issue pursuant thereto 
for the enforcement of the judgment. 

In all other respects, the trial, judgment, and appeals to the supreme court or 
the court of appeals shall be governed by the statutes governing the foreclosure of 
mortgages on real property. 

Prior to the sale of the property, if the property is shown on the property tax 
rolls under unknown owner or if the property contains a residential structure 
having an assessed value of two thousand dollars or more, the treasurer shall order 
or conduct a title search of the property to determine the record title holders and all 
persons claiming a mortgage, deed of trust, or mechanic's, laborer's, materialmen's, 
or vendor's lien on the property. 

At least thirty days prior to the sale of the property, a copy of the notice of sale 
shall be mailed by certified and regular mail to all defendants in the foreclosure 
action as to that parcel, lot, or tract and, if the owner is unknown or the property 
contains a residential structure having an assessed value of two thousand dollars 
or more, à copy of the notice of sale shall be mailed by regular and certified mail 
to any additional record title holders and persons claiming a mortgage, deed of 
trust, or mechanic's, laborer's, materialmen's, or vendor's lien on the property. 


[2419] 


Сһ. 393 WASHINGTON LAWS, 1997 


In all other respects the procedure for sale shall be conducted in the same 
manner as property tax sales described in RCW 84.64.080. 

Sec. 4. RCW 36.29.020 and 1991 c 245 s 5 are each amended to read as 
follows: 

The county treasurer shall keep all moneys belonging to the state, or to any 
county, in his or her own possession until disbursed according to law. The county 
treasurer shall not place the same in the possession of any person to be used for any 
purpose; nor shall he or she loan or in any manner use or permit any person to use 
the same; but it shall be lawful for a county treasurer to deposit any such moneys 
in any regularly designated qualified public depositary. Any municipal corporation 
may by action of its governing body authorize any of its funds which are not 
required for immediate expenditure, and which are in the custody of the county 
treasurer or other municipal corporation treasurer, to be invested by such treasurer, 
The county treasurer may invest in savings or time accounts in designated qualified 
public depositaries or in certificates, notes, or bonds of the United States, or other 
obligations of the United States or its agencies, or of any corporation wholly 
owned by the government of the United States; in bankers' acceptances purchased 
on the secondary market, in federal home loan bank notes and bonds, federal land 
bank bonds and federal national mortgage association notes, debentures and 
guaranteed certificates of participation, or the obligations of any other government 
sponsored corporation whose obligations are or may become eligible as collateral 
for advances to member banks as determined by the board of governors of the 
federal reserve system or deposit such funds or any portion thereof in investment 
deposits as defined in RCW 39.58.010 secured by collateral in accordance with the 
provisions of chapters 39,58 and 39.59 RCW: PROVIDED, Five percent of the 
earnings, with an annual maximum of fifty dollars, on each transaction authorized 
by the governing body shall be paid as an investment service fee to the office of the 
county treasurer or other municipal corporation treasurer when the earnings 
become available to the governing body: PROVIDED FURTHER, That if such 
investment service fee amounts to five dollars or less the county treasurer or other 
municipal corporation treasurer may waive such fee. 

Whenever the funds of any municipal corporation which are not required for 
immediate expenditure are in the custody or control of the county treasurer, and the 
governing body of such municipal corporation has not taken any action pertaining 
to the investment of any such funds, the county finance committee shall direct the 
county treasurer, under the investment policy of the county finance committee, to 
invest, to the maximum prudent extent, such funds or any portion thereof in 
savings or time accounts in designated qualified public depositaries or in 
certificates, notes, or bonds of the United States, or other obligations of the United 
States or its agencies, or of any corporation wholly owned by the government of 
the United States, in bankers' acceptances purchased on the secondary market, in 
federal home loan bank notes and bonds, federal land bank bonds and federal 
national mortgage association notes, debentures and guaranteed certificates of 
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participation, or the obligations of any other government sponsored corporation 
whose obligations are or may become eligible as collateral for advances to member 
banks as determined by the board of governors of the federal reserve system or 
deposit such funds or any portion thereof in investment deposits as defined in 
RCW 39.58.010 secured by collateral in accordance with the provisions of chapters 
39.58 and 39.59 RCW: PROVIDED, That the county treasurer shall have the 
power to select the specific qualified financial institution in which the funds may 
be invested. The interest or other earnings from such investments or deposits shall 
be deposited in the current expense fund of the county and may be used for general 
county purposes. The investment or deposit and disposition of the interest or other 
earnings therefrom authorized by this paragraph shall not apply to such funds as 
may be prohibited by the state Constitution from being so invested or deposited, 

Sec. 5. RCW 36.34.090 and 1991 c 363 s 69 are each amended to read as 
follows: 

Whenever county property is to be sold at public auction, consignment 
auction, or sealed bid, the county ((etditer)) treasurer or the county treasurer's 
designee shall publish notice thereof once during each of two successive calendar 
weeks in a newspaper of general circulation in the county. Notice thereof must 
also be posted in a conspicuous place in the courthouse. The posting and date of 
first publication must be at least ten days before the day fixed for the sale. 

Sec. 6. RCW 36.36.045 and 1987 c 381 s 2 are each amended to read as 
follows: 

The county shall have a lien for any delinquent fees imposed for the 
withdrawal of subterranean water or on-site sewage disposal, which shall attach to 
the property to which the fees were imposed, if the following conditions are met: 

(1) At least eighteen months have passed since the first billing for a delinquent 
fee installment; and 

(2) At least three billing notices and a letter have been mailed to the property 
owner, within the period specified in suhsection (1) of this section, explaining that 
a lien may be imposed for any delinquent fee installment that has not been paid in 
that period. 

The lien shall otherwise be subject to the provisions of chapter 36.94 RCW 
related to liens for delinquent charges. The county shall record liens for any 
delinquent fees i office of the county auditor, Failure on the part of the coun 
to record the lien does not affect the validity of the lien, 

Sec. 7. RCW 36.88.220 and 1967 ex.s. c 145 s 63 are each amended to read 
as follows: 

All counties may establish a fund for the purpose of guaranteeing to the extent 
of such fund and in the manner hereinafter provided, the payment of its road 
improvement district bonds and warrants issued to pay for any road improvement 
ordered under this chapter. If the ((beard-ef-eeunty-eommissieners)) county 
legislative authority shall determine to establish such fund it shall be designated 
META county road improvement guaranty fund" and from moneys available for 
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road purposes such county shall deposit annually in said guaranty fund such sums 
as may be necessary to establish and maintain a balance therein equal to at least 
five percent of the outstanding obligations guaranteed tbereby and to make 
necessary provision in its annual budget therefor. The moneys held in the guaranty 
fund may be invested in Meier dd вна ан 
this-state)) accord 

Sec. 8. RCW ee and ye с 167s i are each iva to read as 
follows: 

Whenever there shall be paid out of a guaranty fund any sum on account of 
principal or interest of a road improvement district bond or warrant, the county, as 
trustee for the fund, shall be subrogated to all the rights of the owner of the bond 
or any interest coupon or warrant so paid, and the proceeds thereof, or of the 
assessment underlying the same, shall become part of the guaranty fund. There 
shall also be paid into each guaranty fund the interest received from ((bank 
depesits-er-government-seeurities)) investment of the fund, as well as any surplus 
remaining in any local improvement fund guaranteed hereunder after the payment 
of all outstanding bonds or warrants payable primarily out of such road 
improvement fund. Warrants drawing interest at a rate or rates not to exceed the 
rate determined by the county legislative authority shall be issued, as other 
warrants are issued by the county, against a guaranty fund to meet any liability 
accruing against it, and at the time of making its annual budget and tax levy the 
county shall provide from funds available for road purposes for the deposit in the 
guaranty fund of a sum sufficient with other resources of such fund to pay warrants 
so issued during the preceding fiscal year. As among the several issues of bonds 
or warrants guaranteed by the fund no preference shall exist, but defaulted bonds, 
interest payments, and warrants shall be purchased out of the fund in the order of 
their presentation. 

Every county establishing a guaranty fund for road improvement district bonds 
or warrants shall prescribe by resolution appropriate rules and regulations for the 
maintenance and operation of the guaranty fund not inconsistent herewith. So 
much of the money of a guaranty fund as is necessary may be used to purchase 
underlying bonds or warrants guaranteed by the fund, or to purchase certificates 
of delinquency for general taxes on property subject to local improvement 
assessments, or to purchase such property at tax foreclosures, for the purpose of 
protecting the guaranty fund. Said fund shall be subrogated to the rights of the 
county, and the county, acting on behalf of said fund, may foreclose the lien of 
general tax certificates of delinquency and purchase the property at the foreclosure 
sale for the account of said fund. Whenever the legislative authority of any county 
shall so cause a lien of general tax certificates of delinquency to be foreclosed and 
the property to be so purchased at a foreclosure sale, the court costs and costs of 
publication and expenses for clerical work and/or other expense incidental thereto, 
shall be chargeable to and payable from the guaranty fund. After so acquiring title 
to real property, a county may lease or sell and convey the same at public or private 
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sale for such price and on such terms as may be determined by resolution of the 
county legislative body, and all proceeds resulting from such sales shall belong to 
and be paid into the guaranty fund. 

Sec. 9. RCW 36.94.150 and 1975 Ist ex.s. c 188 s 3 are each amended to read 
as follows: 

All counties operating a system of sewerage and/or water shall have a lien for 
delinquent connection charges and charges for the availability of sewerage and/or 
water service, together with interest fixed by resolution at eight percent per annum 
from the date due until paid. Penalties of not more than ten percent of the amount 
due may be imposed in case of failure to pay the charges at times fixed by 
resolution. The lien shall be for all charges, interest, and penalties and shall attach 
to the premises to which the services were available. The lien shall be superior to 
all other liens and encumbrances, except general taxes and local and special 
assessments of the county. 

The county department established in RCW 36.94.120 shall certify 
periodically the delinquencies to the ((treastirer)) auditor of the county at which 
time the lien shall attach. 

Upon the expiration of sixty days after the attachment of the lien, the county 
may bring suit in foreclosure by civil action in the superior court of the county 
where the property is located. Costs associated with the foreclosure of the lien, 
including but not limited to advertising. title report, and personnel costs, shall be 
added to the lien upon filing of the foreclosure action, In addition to the costs and 


disbursements provided by statute, the court may allow the county a reasonable 
attorney's fee. The lien shall be foreclosed in the same manner as the foreclosure 
of real property tax liens. 

Sec. 10. RCW 53.36.050 and 1959 c 52 s 2 are each amended to read as 
follows: 

The county treasurer acting as port treasurer shall create a fund to be known 
as the "Portof...... Fund," into which shall be paid all money received by him 
from the collection of taxes in behalf of such port district, and shall also maintain 
such other special funds as may be created by the port commission into which shall 
be placed such moneys as the port commission may by its resolution direct. All 
such port funds shall be deposited with the county depositories under the same 
restrictions, contracts and security as is provided by statute for county depositories 
and all interest collected on such port funds sball belong to such port district and 
shall be deposited to its credit in the proper port funds: PROVIDED, That any 
portion of such port moneys determined hy the port commission to be in excess of 
tes current needs Por the рой сира may be inveued Vincerenewes nores vends 


instrumentality-thereof)) by the coufity esser іп accordance with RCW 
26.29.020, RCW 36.29.022, and chapter 39,59 RCW, and all interest collected 


thereon shall likewise belong to such port district and shall be deposited to its 
credit in the proper port funds. 
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Sec. 11. RCW 58.08.040 and 1994 c 301 s 16 are each amended to read as 
follows: 

Prior to any person ((filing)) recording a plat, replat, altered plat, or binding 
site plan subsequent to May 31st in any year and prior to the date of the collection 
of taxes in the ensuing year, the person shall deposit with the county treasurer a 
sum equal to the product of the county assessor's latest valuation on the property 
less improvements in such subdivision multiplied by the current year's dollar rate 
increased by twenty-five percent on the property platted. The treasurer's receipt 
shall be evidence of the payment. The treasurer shall appropriate so much of the 
deposit as will pay the taxes and assessments on the property when the levy rates 
are certified by the assessor using the value of the property at the time of filing a 
plat, replat, altered plat, or binding site plan, and in case the sum deposited is in 
excess of the amount necessary for the payment of the taxes and assessments, the 
treasurer shall return, to the party depositing, the amount of excess. 

*Sec. 12. RCW 84.38.020 and 1995 c 329 s 1 are each amended to read as 
follows: 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meanings: 

(1) "Claimant" means a person who either elects or is required under RCW 
84.64.050 to defer payment of the special assessments and/or real property taxes 
accrued on the claimant's residence by filing a declaration to defer as provided 
by this chapter. 

When two or more individuals of a household file or seek to file a 
declaration to defer, they may determine between them as to who the claimant 
shall be. 

(2) "Department" means the state department of revenue. 

(3) "Equity value" means the amount by which the fair market value of a 
residence as determined from the records of the county assessor exceeds the total 
amount of any liens or other obligations against the property. 


E em сава means алу. с fown, county, еа district, 


es 22. а quasi e corporation, or. TE political 


subdivision authorized to levy special assessments, 
(5) "Real property taxes" means ad valorem property taxes levied on а 


residence in this state in the preceding calendar year. 

((6Э)) (6) "Residence" has the meaning given in RCW 84.36.383, except 
that a residence includes any additional property up to a total of five acres that 
comprises the residential parcel if this larger parcel size is reqrired under land 
use regulations. 

(((6))) (7) "Special assessment" means the charge or obligation imposed by 
а ((eity-tewnzeotnty-or-other-muricipal-corporation)) local government upon 
property specially benefited ((by-a-local-improvement,-including-assessments 
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«бес. 12 was vetoed. See message at end of sane 

*Sec. 13. RCW 84.38.020 and 1996 с 230 s 1614 are each amended to read 
as follows: 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meanings: 

(1) "Claimant" means a person who either elects or is required under RCW 
84.64.050 to defer payment of the special assessments and/or real property taxes 
accrued on the claimant's residence by filing a declaration to defer as provided 
by this chapter. 

When two or more individuals of a household file or seek to file a 
declaration to defer, they may determine between them as to who the claimant 
shall be. 

(2) "Department" means the state department of revenue. 

(3) "Equity value" means the amount by which the fair market value of a 
residence as determined from the records of the county assessor exceeds the total 
amount of any liens or other obligations drink the property. 


(4) “Local gov ernment'' means ап 
и di. Mur eto іі d contol Py 


other municipal corporation, quasi municipal co orpor uasi munici ан sen 


ubdivision auth d to levy special assessment, 

(5) "Real property taxes" means ad valorem property taxes levied on a 
residence in this state in the preceding calendar year. 

((ӨЭ)) (6) "Residence" has the meaning given in RCW 84.36.383, except 
that a residence includes any additional property up to a total of five acres that 
comprises the residential parcel if this larger pare size is required under land 
use regulations. 

(((6))) (7) "Special assessment" means the iit or obligation imposed by 
à ((etty-town,eonuntyor-othersmunicipat-eorporation)) local government upon 
property specially 2. ited (( 002222 72 


*Sec, 13 was vetoed, See message at end of chapter. 


Sec. 14. RCW 84.56.240 and 1961 c 15 s 84.56.240 are each amended to read 
as follows: 

If the county treasurer is unable, for the want of goods or chattels whereupon 
to levy, to collect by distress or otherwise, the taxes, or any part thereof, which 
may have been assessed upon the personal property of any person or corporation, 
or an executor or administrator, guardian, receiver, accounting officer, agent or 
factor, ((sueh)) the treasurer shall file with the county ((auditer)) legislative 
authority, on the first day of ((Jantrary)) February following, a list of such taxes, 
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with an affidavit of ((himself)) the treasurer or of the deputy treasurer entrusted 
with the collection of ((said)) the taxes, stating that ((he)) the treasurer had made 
diligent search and inquiry for goods and chattels wherewith to make such taxes, 
and was unable to make or collect the same. The county ((euditer-shall-deliver 


thereafter-and-they)) legislative authority shall cancel such taxes as ((they-are)) the 
county legislative authority is satisfied cannot be collected. 

Sec. 15. RCW 84.56.300 and 1973 Ist ex.s. c 45 s 1 are each amended to read 
as follows: 

On the first Monday of ((January)) February of each year the county treasurer 
shall balance up the tax rolls as of D of jor year in ((his)) the 
treasurer's hands and with which ((he)) the treasurer stands charged on the roll 
accounts of the county auditor. ((He)) The treasurer shall then report to the county 
auditor in full the amount of taxes ((he-has)) collected and specify the amount 
collected on each fund. ((He)) The treasurer shall also report the amount of taxes 
that remain uncollected and delinquent upon the tax rolls, which, with ((his)) 
collections and credits on account of errors and double assessments, should balance 
((his)) the tax rolls ((aeeeunts)) as ((he)) the treasurer stands charged. ((He)) The 
treasurer shall then report the amount of collections on account of interest since the 
taxes became delinquent, and as added ((by-him)) to the original amounts when 
making such collections, and with which ((he)) the treasurer is now to be charged 
by the auditor, such reports to be duly verified by affidavit. 


Sec. 16. RCW 84.56.340 and 1996 c 153 s 2 are each amended to read as 
follows: 

Any person desiring to pay taxes upon any part or parts of real property 
heretofore or hereafter assessed as one parcel, or tract, or upon such person's 
undivided fractional interest in such a property, may do so by applying to the 
county assessor, who must carefully investigate and ascertain the relative or 
proportionate value said part or part interest bears to the whole tract assessed, on 
which basis the assessment must be divided, and the assessor shall forthwith certify 
such proportionate value to the county treasurer: PROVIDED, That excepting 
when property is being acquired for public use, or where a person or financial 
institution desires to pay the taxes and any penalties and interest on a mobile home 
upon which they have a lien by mortgage or otherwise, no segregation of property 
for tax purposes shall be made under this section unless all ((eutrent-year-and)) 
delinquent taxes and assessments on the entire tract have been paid in full. (Fhe 

i f ionate-value-te-the-eeunty-treasurer.)) 
The county treasurer, upon receipt of certification, shall duly accept payment and 
issue receipt on the apportionment certified hy the county assessor. In cases where 
protest is filed to said division appeal shall be made to the county legislative 
authority at its next regular session for final division, and the county treasurer shall 
accept and receipt for said taxes as determined and ordered by the county 
legislative authority. Any person desiring to рау on an undivided interest іп апу 
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real property may do so by paying to the county treasurer a sum equal to such 
proportion of the entire taxes charged on the entire tract as interest paid on bears 
to the whole. 


NEW SECTION, Sec. 17. А new section is added to chapter 84.40 RCW to 
read as follows: 

(1) When real property is divided in accordance with chapter 58.17 RCW, the 
assessor shall carefully investigate and ascertain the true and fair value of each lot 
and assess each lot on that same basis, unless specifically provided otherwise by 
law. For purposes of this section, "lot" has the same definition as in RCW 
58.17.020. 

(a) For each lot on which an advance tax deposit has been paid in accordance 
with RCW 58.08.040, the assessor shall establish the true and fair value by October 
30 of the year following the recording of the plat, replat, altered plat, or binding 
site plan. The value established shall be the value of the lot as of January ! of the 
year the original parcel of real property was last revalued. An additional property 
tax shall not be due on the land until the calendar year following the year for which 
the advance tax deposit was paid if the deposit was sufficient to pay the full 
amount of the taxes due on the property. 

(b) For each lot on whicb an advance tax deposit has not been paid, the 
assessor shall establish the true and fair value not later than the calendar year 
following the recording of the plat, map, subdivision, or replat. For purposes of 
this section, "subdivision" means a division of land into two or more lots. 

(c) For each subdivision, all current year and delinquent taxes and assessments 
on the entire tract must be paid in full in accordance with RCW 58.17.160 and 
58.08.030. For purposes of this section, "current year taxes" means taxes that are 
collectable under RCW 84.56.010 subsequent to February 14. 

(2) When the assessor is required hy law to segregate any part or parts of real 
property, assessed before or after the effective date of this section as one parcel or 
when the assessor is required by law to combine parcels of real property assessed 
before or after the effective date of this section as two or more parcels, the assessor 
shall carefully investigate and ascertain the true and fair value of each part or parts 
of the real property and each combined parcel and assess each part or parts or each 
combined parcel on that same basis. 


Sec. 18. RCW 84.69.020 and 1996 c 296 s 2 are each amended to read as 
follows: 

On the order of the county treasurer, ad valorem taxes paid before or after 
delinquency shall be refunded if they were: 

(1) Paid more than once; or 

(2) Paid as a result of manifest error in description; or 

(3) Paid as a result of a clerical error in extending the tax rolls; or 

(4) Paid as a result of other clerical errors in listing property; or 

(5) Paid with respect to improvements which did not exist on assessment date; 
ог 
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(6) Paid under levies or statutes adjudicated to be illegal or unconstitutional; 
or 

(7) Paid as a result of mistake, inadvertence, or lack of knowledge by any 
person exempted from paying real property taxes or a portion thereof pursuant to 
RCW 84.36.381 through 84.36.389, as now or hereafter amended; or 

(8) Paid as a result of mistake, inadvertence, or lack of knowledge by either 
a public official or employee or by any person with respect to real property in 
which the person paying the same has no legal interest; or 

(9) Paid on the basis of an assessed valuation which was appealed to the 
county board of equalization and ordered reduced by the board; or 

(10) Paid on the basis of an assessed valuation which was appealed to the state 
board of tax appeals and ordered reduced by the board: PROVIDED, That the 
amount refunded under subsections (9) and (10) of this section shall only be for the 
difference between the tax paid on the basis of the appealed valuation and the tax 
payable on the valuation adjusted in accordance with the board's order; or 

(11) Paid as a state property tax levied upon property, the assessed value of 
which has been established by the state board of tax appeals for the year of such 
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the 
difference between the state property tax paid and the amount of state property tax 
which would, when added to all other property taxes within the one percent 
limitation of Article VII, section 2 of the state Constitution equal one percent of the 
assessed value established by the board; 

(12) Paid on the basis of an assessed valuation which was adjudicated to be 
unlawful or excessive: PROVIDED, That the amount refunded shall be for the 
difference between the amount of tax which was paid on the basis of the valuation 
adjudged unlawful or excessive and the amount of tax payable on the basis of the 
assessed valuation determined as a result of the proceeding; or 

(13) Paid on property acquired under RCW 84.60.050, and canceled under 
RCW 84.60.050(2); or 

(14) Paid on the basis of an assessed valuation that was reduced under RCW 
84.48.065. 

No refunds under the provisions of this section shall be made because of any 
error in determining the valuation of property, except as authorized in subsections 
(9), (10), (11), and (12) of this section nor may any refunds be made if a bona fide 
purchaser has acquired rights that would preclude the assessment and collection of 
the refunded tax from the property that should properly have been charged with the 
tax. Any refunds made on delinquent taxes shall include the proportionate amount 
of interest and penalties paid. Тһе county treasurer may deduct from moneys 
collected for the benefit of the state's levy, refunds of the state levy including 
interest on the levy as provided by this section and chapter 84.68 RCW. 

The county treasurer of each county shall make all refunds determined to be 
authorized by this section, and by the first Monday in ((Заячағу)) February of each 
year, report to the county legislative authority a list of all refunds made under this 
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section during the previous year. The list is to include the name of the person 
receiving the refund, the amount of the refund, and the reason for the refund. 


Sec. 19. RCW 36.29.190 and 1996 c 153 s 3 are each amended to read as 
follows: 

County treasurers are authorized to accept credit cards, charge cards, debit 
cards, smart cards, stored value cards, federal wire, and automatic clearinghouse 
system transactions, or other electronic communication, for any payment of any 
kind including, but not limited to, taxes, fines, interest, penalties, special 
assessments, fees, rates, charges, or moneys due counties, A payer desiring to pay 
by a credit card, charge card, debit card, smart card, stored value card, federal wire, 
automatic clearinghouse system, or other electronic communication shall bear the 
cost of processing the transaction in an amount determined by the treasurer, unless 
the county legislative authority finds that it is in the best interests of the county to 
not charge transaction processing costs for all payment transactions made for a 
specific category of nontax payments due the county, including, but not limited to, 
fines, interest not associated with taxes, penalties not associated with taxes, special 

assessments, fees, rates, and charges. ((Sueh)) The treasurer's cost determination 
Shall be hasel upon costs S neumen Ву the treasurer DUM AAA e 


ven heed iti dir i u pep ou t 
ific form o utili t 


Sec. 20. RCW 84.55.005 and 1994 c 301 s 49 are each amended to read as 
follows: 
As used in this chapter, the term "regular property taxes" has the meaning 


given it in RCW 84.04. | 40((-and-alse-ineludes-ameuntscreecived-inTieu-of-regular 
preperty-taxes)). 

NEW SECTION, Sec. 21. The following acts or parts of acts are each 
repealed: 

(1) RCW 36.29.150 and 1963 c 4 s 36.29. 150; and 

(2) RCW 36.33.180 and 1963 c 4 s 36.33.180. 


*NEW SECTION, Sec. 22. (I) Section 12 of this act is necessary for the 
immediate preservation of the public peace, hcalth, or safety, or support of thc 
State government and its existing public institutions, and takes effect 
immediately. 

(2) Section 13 of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing 
public institutions, and takes effect July 1, 1997. 


*Sec. 22 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 23. Section 12 of this act expires July 1, 1997. 


*Sce. 23 was vetoed. See message at end of chapter. 
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Passed the Senate April 21, 1997. 
Passed the House April 8, 1997. 
Approved by the Governor May 16, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 16, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 12, 13, 22, and 23, 
Substitute Senate Bill No. 5028 entitled: 


"AN ACT Relating to county treasury management;" 


This legislation is a technical bill that cleans up antiquated statutcs, amends statutes 
to reflect existing practices, and simplifies the administration of county treasurers’ duties. 


1 fully support the intent and practice described in sections 12, 13, 22, and 23 of this 
bill, however, they are duplicative of sections of Substitute House Bill No. 1003, which 
| have already signed into law. 


For these reasons, ! have vetoed sections 12, 13, 22, and 23 Substitute Senate Bill No. 
5028. 


With the exception of sections 12, 13, 22, and 23, Substitute Senate Bill No. 5028 is 
approved." 


CHAPTER 394 
[Senate Bill 5034] 
GAMBLING~MANAGEMENT AND OPERATION OF ACTIVITIES OF CHARITABLE AND 
NONPROFIT ORGANIZATIONS—PUNCH BOARDS AND PULL-TABS 
Bak A ACT Relating to gambling; and amending RCW 9.46.0209, 9.46.0205, 9.46.120, and 
Be it enacted by the Legislature of the State of Washington: 

*Sec, 1. RCW 9.46.0209 and 1987 c 4 s 4 are each amended to read as 
follows: 

"Bona fide charitable or nonprofit organization," as used in this chapter, 
means; (1) Any organization duly existing under the provisions of chapters 
24.12, 24.20, or 24.28 RCW, any agricultural fair authorized under the 
provisions of chapters 15.76 or 36.37 RCW, or any nonprofit corporation duly 
existing under the provisions of chapter 24.03 RCW for charitable, benevolent, 
eleemosynary, educational, civic, patriotic, political, social, fraternal, athlctic or 
agricultural purposes only, or any nonprofit organization, whether incorporated 
or otherwise, when found by the commission to be organized and operating for 
one or more of the aforesaid purposes only, all of which in the opinion of the 
commission have bcen organized and are operated primarily for purposes other 
than the operation of gambling activities authorized under this chapter; or (2) 
any corporation which has been incorporated under Title 36 U.S.C. and whose 
principal purposes are to furnish volunteer aid to members of the armed forces 
of the United States and also to carry on a system of national and international 
relief and to apply the same in mitigating the sufferings caused by pestilence, 
famine, fire, floods, and other national calamities and to devise and carry оп 
measures for preventing the same. Such an organization must have been 
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organized and continuously operating for at least twelve calendar months 
immediately preceding making application for any license to operate a gambling 
activity, or the operation of any gambling activity authorized by this chapter for 
which no license is required. It must have not less than ((fifteer)) seven bona 
fide active members each with the right to an equal vote in the election of the 
officers, or board members, if any, who determine the policies of the 
organization in order to receive a gambling license. An organization must 
demonstrate to the commission that it has made significant progress toward the 
accomplishment of the purposes of the organization during the twelve 
consecutive month period preceding the date of application for a license or 
license renewal. The fact that contributions to an organization do not qualify for 
charitable contribution deduction purposes or that the organization is not 
otherwise exempt from payment of federal income taxes pursuant to the internal 
revenue code of 1954, as amended, shall constitute prima facie evidence that the 
organization is not a bona fide charitable or nonprofit organization for the 
purposes of this section. 

Any person, association or organization which pays its employees, including 
members, compensation other than is reasonable therefor under the local 
prevailing wage scale shall be deemed paying compensation based іп part or 
whole upon receipts relating to gambling activities authorized under this chapter 
and shall not be a bona fide charitable or nonprofit organization for the 
purposes of this chapter. 

*Sec. 1 was vetoed. See message at end of chapter. 

*Sec. 2. RCW 9.46.0205 and 1987 c 4 s 3 are each amended to read as 
follows: 

(I) "Bingo," as used in this chapter, means a game ((eonducted-only-in-the 

нін і ization-is prine, )) in which prizes are 
awarded on the basis of designated numbers or symbols on a card conforming 
to numbers or symbols selected at random and in which no cards are sold except 
at the time and place of ((said)) the game, ((when-said)) except as authorized by 
he commission for joint bingo games. 

(2) The game ((is)) shall be conducted only by; 

(a) A bona fide charitable or nonprofit organization which does not conduct 
or allow its premises to be used for conducting bingo on more than three 
occasions per week and which does not conduct bingo in any location which is 
used for conducting bingo on more than three occasions per week((;)); or (if) 

(b) An agricultural fair authorized under chapters 15.76 and 36.37 RCW, 
which does not conduct bingo on more than twelve consecutive days in any 
calendar year((;-and)), 

(3) Except in the case of any agricultural fair as authorized under chapters 
15.76 and 36.37 RCW, no person other than a bona fide member or an employee 
of ((said)) the organization ((takes)) may take any part in the management or 
operation of ((said)) the game unless approved by the commission, and no 
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person who takes any part in the management or operation of ((said)) the game 
((takes)) may take any part in the management or operation of any game 
conducted by any other organization or any other branch of the same 
organization((;)) unless approved by the commission((-ard)), 
(4) No part of the proceeds ((thereof)) from a bingo game may inure to the 
benefit of any person other than the organization conducting ((said)) the game. 
5) A bi ust be co. only in the county where th 


sponsoring organization is principally located, except as authorized by the 
commission for joint bingo games, For the purposes of this section, the 


organization shall be deemed to be principally located in the county within which 
it has its primary business office. If the organization has no business office, the 
organization shall be deemed to be located in the county of principal residence 
of its chief executive officer((-PROVIDEB;-TFhat), Any organization which is 
conducting any licensed and established bingo game in any locale as of January 
1, 1981, shall be exempt from the requirement that such game be conducted in 
the county in which tlie organization is principally located. 


(6) The commission may authorize joint bingo games conducted by two or 


more bona fide charitable or nonprofit organizations if the prizes are pooled and 


the games are conducted during each organization's normal period of operation. 


The commission may a rules for the operatio me ocatio. 
of the games. 
*Sec, 2 was vetoed. See message at end of chapter. 

Sec. 3. RCW 9.46.120 and 1987 c 4 s 40 are each amended to read as follows: 

(1) Except in the case of an agricultural fair as authorized under chapters 15.76 
and 36.37 RCW, no person other than a member of a bona fide charitable or 
nonprofit organization (and their employees) or any other person, association or 
organization (and their employees) approved by the commission, shall take any 
part in the management ог operation of any gambling activity authorized under this 
chapter((-atd)) unless aparov the commission, No person who takes any part 
in the management or operation of any such gambling activity shall take any part 
in the management or operation of any gambling activity conducted by any other 
organization or any other branch of the same organization((;)) unless approved by 
the commission((;-and)), No part of the proceeds ((thereef)) of the activity shall 
inure to the benefit of any person other than the organization conducting such 
gambling activities or if such gambling activities be for the charitable benefit of 
any specific persons designated in the application for a license, then only for such 
specific persons as so designated. 

(2) No bona fide charitable or nonprofit organization or any other person, 
association or organization shall conduct any gambling activity authorized under 
this chapter in any leased premises if rental for such premises is unreasonable or 
to be paid, wholly or partly, on the basis of a percentage of the receipts or profits 
derived from such gambling activity. 
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Sec. 4. RCW 9,46.110 and 1994 с 301 s 2 are each amended to read as 
follows: 

(1) The legislative authority of any county, city-county, city, or town, by local 
law and ordinance, and in accordance with the provisions of this chapter and rules 
((and-regulntions-premulgated-hereunder)) adopted under this chapter, may provide 
for the taxing of any gambling activity authorized by this chapter within its 
jurisdiction, the tax receipts to go to the county, city-county, city, or town so taxing 
the ((same-- PROVIDED; Fhat)) activity, Any such tax imposed by a county alone 
shall not apply to any gambling activity within a city or town located ((therein)) in 

the county but the tax rate established by a county, if any, shall constitute the tax 
1808; ad iig the ЕН өн агеав "i Suc Peer mq 


^ The perator of опар Word and ШЕ аге sübleet to the following 


conditions: 
іш Chances may т” be sold to ope t Ment E i 


b) The price of a en le chance may not exceed one e боа 

(c) No punch board or pull-tab license may award as a prize upon a winning 
number or symbol being drawn the opportunity of taking a chance upon any other 
punch board or pull-tab; ((and-3))) 

(d) All prizes ((fer-puineh-beards-and-pull-tebs)) available to be won must be 
described on an information flare, All merchandise prizes must be on display 
within the immediate area of the premises ((wherein)) in which any such punch 
board or pull-tab is located ((and)), Upon a winning number or symbol being 
drawn, ((sueh)) a merchandise prize must be immediately removed ((therefrem)) 


from the display and awarded to the winner, All references to cash or merchandise 


prizes, with a value over twenty dollars, must be removed immediately from the 
information flare when won, or such omission shall be deemed a fraud for the 


purposes of this chapter; and ((€4})) 

(e) When any person ((shaH-win-ever-twenty-dollars-in)) wins money or 
merchandise from any punch board or pull-tab over an amount determined by the 
commission, every licensee ((hereunder)) shall keep a public record ((thereef)) of 
the award for at least ninety days ((thereafter)) containing such information as the 
commission shall deem necessary((-AND-PROVIDED-FURFHER-Fhat)), 

(3X2) Taxation of bingo and raffles shall never be in an amount greater than 
ten percent of the gross ((reventie-reeeived-therefrem)) receipts from a bingo game 
or raffle less the amount ((paid-fer-er)) awarded as cash or merchandise prizes. 

(b) Taxation of amusement games shall only be in an amount sufficient to pay 
the actual costs of enforcement of the provisions of this chapter by the county, city 
or town law enforcement agency and in no event shall such taxation exceed two 
percent of the gross ((revenue-therefrem)) receipts from the amusement game less 
the amount ((paid-fer)) awarded as prizes((--PROV-IDED-FURTHER,; Fhat)), 
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(c) No tax shall be imposed under the authority of this chapter on bingo or 
amusement games when such activities or any combination thereof are conducted 
by any bona fide charitable or nonprofit organization as defined in this chapter, 
which organization has no paid operating or management personnel and has gross 
((іпеөтпе)) receipts from bingo or amusement games, or a combination thereof, not 
exceeding five thousand dollars per year, less the amount ((paid-fer)) awarded as 
cash or merchandise prizes. 

(d) No tax shall be imposed on the first ten thousand dollars of ((net 
preeeeds)) gross ipts less the amount awarded as cas dise 
from raffles conducted by any bona fide charitable or nonprofit organization as 
defined in this chapter. 


(e) Taxation of punch boards and pull-tabs for bona fide charitable or 


nonprofit organizations is based on gross receipts fro eration of the S 
less the amount awarded as cash or ndise prizes, and shall not exceed 
((five)) a rate of ten percent ((ef-gress-reeeipts-ner-shall)). At the option of the 
county, city-county, city, or town, the taxation of punch boards a li-tabs fo! 
commercial stimula tors ma on gross recei om the operation 
of the games, and may not exceed a rate of five percent, or may be based on gross 
receipts from the operation es less the amount aw sh or 
с ise pri à ot exc у 


(f) Taxation of social card games may not exceed twenty percent of (ће gross 
revenue from such games. 

(4) Taxes imposed under this chapter become a lien upon personal and real 
property used in the gambling activity in the same manner as provided for under 
RCW 84.60.010. The lien shall attach on the date the tax becomes due and shall 
relate back and have priority against real and personal property to the same extent 
as ad valorem taxes. 


Passed the Senate April 27, 1997. 
Passed the House April 27, 1997. 
Approved by the Governor May 16, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 16, 1997, 
Note: Governor's explanation of partial veto is as follows: 
"Тат returning herewith, without my approval as to sections 1 and 2, Senate Bill No. 
5034 entitled: 
"AN ACT Relating to gambling;" 
This legislation combines several provisions relating to authorized gambling activities 


for bona fide nonprofit or charitable organizations and to authorized gambling activities 
for commercial stimulant licensees. 


Section 1 would reduce the minimum number of members that a charitable 
organization must have in order to conduct authorized gambling activities from 15 to 
seven. This limitation is on the number of active members in the organization and not on 
the number of board members. 1 am concerned that if this change is made, it will 
encourage small groups of people to form nonprofit organizations for the primary purpose 
of engaging in charitable gaming activities, in violation of the gambling code. 
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Section 2 would authorize charitable or nonprofit organizations to operate joint bingo 
games in which the prizes are pooled during their normal days of operation. Despite 
agreements that have been reached between the association representing charitable gaming 
licensees and the Washington State Gambling Commission regarding limitations that could 
be placed on joint bingo operations to ensure better control, | am concemed that this 
change in the law would make high stakes gambling even more accessible to the public 
than it already is. Although | sympathize with the difficulty sometimes encountered by 
charitable organizations in raising funds for very important causes, this concern does not 
justify an expansion of authorized gambling in this state. 


For these reasons, | have vetoed sections | and 2 of Senate Bill No. 5034. With the 
exception of sections | and 2, Senate Bill No. 5034 is approved." 


CHAPTER 395 
[Senate Bill 5253] 
FISHING LICENSES FOR NONRESIDENTS UNDER FIFTEEN YEARS OF AGE 


AN ACT Relating to nonresident juvenile fishing licenses; and amending RCW 77.32.101. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 77.32.101 and 1994 c 255 s 11 are each amended to read as 
follows: 

(1) A combination hunting and fishing license allows a resident holder to hunt, 
and to fish for game fish throughout the state. The fee for this license is twenty- 
nine dollars. 

(2) A hunting license allows the holder to hunt throughout the state. The fee 
for this license is fifteen dollars for residents and one hundred fifty dollars for 
nonresidents. 

(3) A fishing license allows the holder to fish for game tish throughout the 
state. The fee for this license is seventeen dollars for residents fifteen years of age 
or older and under seventy years of age, three dollars for residents seventy years 
of age or older, ((twenty-deHars-for-nenresidents-uinder-fifteen-years-ef-age;)) and 
forty-eight dollars for nonresidents fifteen years of age or older. 

е license fee for a nonresident juvenile fifteen year: is tw 
dollars unless the juvenile is fishing with an adult who holds a current game fish 
license, in which case there is no license fee, 

(4) A steelhead fishing license allows the holder of a combination hunting and 
fishing license or a fishing license issued under this section to fish for steelhead 
throughout the state. The fee for this license is eighteen dollars. 

(5) A juvenile steelhead license allows residents under fifteen years of age and 
nonresidents under fifteen years of age who hold a fishing license to fish for 
steelhead throughout the state. The fee for this license is six dollars and entitles the 
holder to take up to five steelhead at which time another juvenile steelhead license 
may be purchased. Any person who purchases a juvenile steelhead license is 
prohibited from purchasing a steelhead license for the same calendar year. 
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Passed the Senate April 26, 1997. 

Passed the House April 26, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997, 


CHAPTER 396 
[Substitute Senate Bill 5462] 
LOCAL PROJECT REVIEW PERMIT TIMELINES—COMBINATION OF NOTICES 


AN ACT Relating to local government permit timelines; and amending RCW 36.70B.110. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 36.70B.110 and 1995 c 347 s 415 are each amended to read as 
follows: 

(1) Not later than April 1, 1996, a local government planning under RCW 
36.70A.040 shall provide a notice of application to the public and the departments 
and agencies with jurisdiction as provided in this section. If a local government 
has made a threshold determination ((ef-signifieanee)) under chapter 43.21C RCW 
concurrently with the notice of application, the notice of application ((shaH)) may 
be combined with the threshold determination ((efsignifiearee)) and the scoping 
notice for a determination of significance. Nothing in this section prevents a 
determination of significance and scoping notice from being issued prior to the 
notice of application. 

(2) The notice of application shall be provided within fourteen days after the 
determination of completeness as provided in RCW 36.70B.070 and include the 
following in whatever sequence or format the local government deems appropriate: 

(a) The date of application, the date of the notice of completion for the 
application, and the date of the notice of application; 

(b) A description of the proposed project action and a list of the project 
permits included in the application and, if applicable, a list of any studies requested 
under RCW 36.70B.070 or 36.70B.090; 

(c) The identification of other permits not included in the application to the 
extent known by the local government; 

(d) The identification of existing environmental documents that evaluate the 
proposed project, and, if not otherwise stated on the document providing the notice 
of application, such as a city land use bulletin, the location where the application 
and any studies can be reviewed; 

(e) А statement of the public comment period, which shall be not less than 
fourteen nor more than thirty days following the date of notice of application, and 
statements of the right of any person to comment on the application, receive notice 
of and participate in any hearings, request a copy of the decision once made, and 
any appeal rights. A local government may accept public comments at any time 
prior to the closing of the record of an open record predecision hearing, if any, or, 
if no open record predecision hearing is provided, prior to the decision on the 
project permit; 
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(f) The date, time, place, and type of hearing, if applicable and scheduled at 
the date of notice of the application; 

(g) A statement of the preliminary determination, if one has been made at the 
time of notice, of those development regulations that will be used for project 
mitigation and of consistency as provided in RCW 36.70B.040; and 

(h) Any other information determined appropriate by the local government. 

(3) If an open record predecision hearing is required for the requested project 
permits, the notice of application shall be provided at least fifteen days prior to the 
open record hearing. 

(4) A local government shall use reasonable methods to give the notice of 
application to the public and agencies with jurisdiction and may use its existing 
notice procedures. А local government may use different types of notice for 
different categories of project permits or types of project actions. If a local 
government by resolution or ordinance does not specify its method of public 
notice, the local government shall use the methods provided for in (a) and (b) of 
this subsection. Examples of reasonable methods to inform the public are: 

(a) Posting the property for site-specific proposals; 

(b) Publishing notice, including at least the project location, description, type 
of permit(s) required, comment period dates, and location where the complete 
application may be reviewed, in the newspaper of general circulation in the general 
area where the proposal is located or in a local land use newsletter published by the 
local government; 

(c) Notifying public or private groups with known interest in a certain 
proposal or in the type of proposal being considered; 

(d) Notifying the news media; 

(e) Placing notices in appropriate regional or neighborhood newspapers or 
trade journals; 

(f) Publishing notice in agency newsletters or sending notice to agency 
mailing lists, either general lists or lists for specific proposals or subject areas; and 

(g) Mailing to neighboring property owners. 

(5) A notice of application shall not be required for project permits that are 
categorically exempt under chapter 43.21 C RCW, unless a public cominent period 
or an open record predecision hearing is required. 

(6) A local government shall integrate the permit procedures in this section 
with environmental review under chapter 43.21C RCW as follows: 

(a) Except for a threshold determination ((ef—signifieanee)), the local 
government may not issue ((its-thresheld-determination.-er-issue)) a decision or a 
recommendation on a project permit until the expiration of the public comment 
period on the notice of application. 

(b) If an open record predecision hearing is required and the local 
government's threshold determination requires public notice under chapter 43.21C 
RCW, the local government shall issue its threshold determination at least fifteen 
days prior to the open record predecision hearing. 
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(c) Comments shall be as specific as possible. 

(7) А local government may combine any hearing on a project permit with any 
hearing that may be held by another local, state, regional, federal, or other agency 
provided that the hearing is held within the geographic boundary of the local 
government. Hearings shall be combined if requested by an applicant, as long as 
the joint hearing can be held within the time periods specified in RCW 36.70B.090 
or the applicant agrees to the schedule in the event that additional time is needed 
in order to combine the hearings. All agencies of the state of Washington, 
including municipal corporations and counties participating in a combined hearing, 
are hereby authorized to issue joint hearing notices and develop a joint format, 
select a mutually acceptable hearing body or officer, and take such other actions 
as may be necessary to hold joint hearings consistent with each of their respective 
statutory obligations. 

(8) All state and local agencies shall cooperate to the fullest extent possible 
with the local government in holding a joint hearing if requested to do so, as long 
as: 

(a) The agency is not expressly prohibited by statute from doing so; 

(b) Sufficient notice of the hearing is given to meet each of the agencies' 
adopted notice requirements as set forth in statute, ordinance, or rule; and 

(c) The agency has received the necessary information about the proposed 
project from the applicant to hold its hearing at the same time as the local 
government hearing. 

(9) A local government is not required to provide for administrative appeals. 
If provided, an administrative appeal of the project decision, combined with any 
environmental determinations, shall be filed within fourteen days after the notice 
of the decision or after other notice that the decision has been made and is 
appealable. The local government shall extend the appeal period for an additional 
seven days, if state or local rules adopted pursuant to chapter 43.21C RCW allow 
public comment on a determination of nonsignificance issued as part of the 
appealable project permit decision, 

(10) The applicant for a project permit is deemed to be a participant in any 
comment period, open record hearing, or closed record appeal. 

(11) Each local government planning under RCW 36.70А.040 shall adopt 
procedures for administrative interpretation of its development regulations. 

Passed the Senate March 11, 1997, 

Passed the House April 23, 1997, 


Approved by the Governor Мау 16, 1997. 
Filed in Office of Secretary of State May 16, 1997, 
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CHAPTER 397 
[Substitute Senate Bill 5563] 
WASHINGTON STATE CREDIT UNION ACT—MODERNIZATION, CLARIFICATION, AND 
SIMPLIFICATION 

АМ ACT Relating to modemizing, clarifying, and simplifying the Washington state credit union 
act; amending RCW 31.12.025, 31.12.035, 31.12.075, 31.12.085, 31.12.105, 31.12.185, 31.12.225, 
31.12.235, 31.12.246, 31.12.255, 31.12.265, 31.12.275, 31.12.285, 31.12.326, 31.12.345, 31.12.365, 
31.12.306, 31.12.145, 31.12.155, 31.12.295, 31.12.485, 31.12.317, 31.12.445, 31.12.465, 31.12.705, 
31.12.715, 31.12.725, 31.12.516, 31.12.545, 31.12.215, 31.12.575, 31.12.585, 31.12.595, 31.12.605, 
31.12.625, 31.12.655, 31.12.665, 31.12.675, 31.12.685, and 31.12.635; reenacting and amending RCW 
31.12.005, 31.12.015, 31.12.055, 31.12.065, 31.12.115, 31.12.195, 31.12.335, 31.12.125, 31.12.136, 
31.12.385, 31.12.406, 31.12.425, 31.12.435, 31.12.695, 31.12.526, 31.12.555, and 31.12.565; adding 
new sections to chapter 31.12 RCW; creating a new section; recodifying RCW 31.12.005, 31.12.015, 
31.12.025, 31.12.035, 31.12.055, 31.12.065, 31.12.075, 31.12.085, 31.12.105, 31.12.115, 31.12.185, 
31.12.195, 31.12.225, 31.12.235, 31.12.246, 31.12.255, 31.12.265, 31.12.275, 31.12.285, 31.12.326, 
31.12.335, 31.12.343, 31.12.365, 31.12.306, 31.12.045, 31.12.145, 31.12.155, 31.12.295, 31.12.125, 
31.12.136, 31.12.027, 31.12.039, 31.12.385, 31.12.485, 31.12.406, 31.12.317, 31.12.425, 31.12.435, 
31.12.445, 31.12.465, 31.12.695, 31.12.705, 31.12.715, 31.12.526, 31.12.725, 31.12.516, 31.12.545, 
31.12.555, 31.12.565, 31.12.215, 31.12.575, 31.12.585, 31.12.595, 31.12.605, 31.12.615, 31.12.625, 
31.12.635, 31.12.665, 31.12.675, 31.12.685, 31.12.720, 31.12.740, 31.12.735, 31.12.635, and 
31.12.902; repealing RCW 31.12.095, 31.12.165, 31.12.206, 31.12.315, 31.12.355, 31.12.376, 
31 "2.395, 31.12.415, 31.12.455, 31.12.475, 31.12.495, 31.12.506, 31.12.525, 31.12.645, 31.12.903, 
31.12.904, 31.12.905, and 43.320.125; prescribing penalties; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that credit unions provide 
many valuable services to the consumers of this state and will be hetter prepared 
to continue providing these services if the Washington state credit union act is 
modernized, clarified, and reorganized. 

Furthermore, the legislature finds that credit unions and credit union members 
will benefit by enacting provisions clearly specifying the director of financial 
institution's authority to enforce statutory provisions. 

Revisions to this act reflect the legislature's intent to modernize, clarify, and 
reorganize the existing act, and specify the director's enforcement authority. By 
enacting the revisions to this act, it is not the intent of the legislature to affect the 
scope of credit unions' field of membership or tax status, or impact federal parity 
provisions. 

Sec. 2. RCW 31.12.005 and 1994 c 256 s 68 and 1994 c 92 s 175 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, as used in this chapter: 

(1) "Board" means the board of directors of a credit union. 

(2) "Board officer" means an officer of the board elected under RCW 

12.265(1) (as recodified by this ac 
(3) "Branch" means any ((effieez7-ether-than-the-prineipal-plaee-of-business; 


. 
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Многу stecessors оаза committee) physical facility where shares and 


deposits are taken, The term does not include an automated teller machine or a 


machine permitting members to communicate with credit union employees who are 
pot located at the site of the machine, unless employees of the credit union at the 


site of th chine take shares and deposits on a regular basi acility is not 
d o i i r f iati 
ion a er relationshi e izati 
owning or leasin cili it uni ess the facility is owned o 
eased in w or part, direc indirect the credit uni 
4) "Busi " fi iness, inve n erci 
icultu ses 


(5) “Capital” means a credit union's reserves, undivided earnings, and 
allowances for loan 1055. 

(6) "Consumer loan" means a loan for consumer, family, or household 
purposes, 

(7) "Credit union" means a credit union organized and operating under this 
chapter, 

(8) "Credit union service organization" means an organization that a credit 
union has invested in pursuant to RCW 31,12,425(8) (as recodified by this act), or 
a credit union service organization invested in by an out-of-state credit union or 
federal credit union, 

(9) "Director" means the director of financial institutions, 


10) "Federal credit union" means a credit union organized and operatin 


under the laws of the United States, 


11) "Financial institution" means a ommercial bank, trust compan 


savings bank, or savings and loan association, whether state or federally chartered, 
and any credit union, out-of-state credit union, or federal credit union, 

(12) "Foreign credit union" means a credit union organized and operating 
under the laws of another country or other jurisdiction, 
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(13) "Insolvency" means: 
(a) If, under generally accepted accounting principles, the recorded value of 


he credit union's assets are less than its obligations to its share account holders 
depositors, creditors, and others: or 
(b) If it is likely that the credit union will be unable to pay its obligations or 
eet its share account holders' and depositors' demands i ormal course of 
business, 
14) "Loan" means any loan, overdraft line o 
lease, in whole or in part, 
(15) "Material violation of law" means: 
(a) If the credit union or person has violated a material provision of; 
(i) Law; 
(ii) Any cease and desist order issued by the director; 
iii) Any condition imposed in writing by the director in connection with the 
approval of any application or other request of the credit union; or 
(іу) Any written agreement entered into with the director; 
(b) If the credit union or person has concealed any of the credit union's books, 
papers, records, or assets, or refused to submit the credit union's books, papers, 
records, or affairs for inspection to any examiner of the state or, as appropriate, to 


xtension of credit, or 


an iner of the national credit union admini ion; o 
(с) If the person has breached his or her fiduciary duty to the credit union. 
(16) "Membership share" m initial shar i о be purchased i 
order to establish and maintain membership in a credit union, 
"Net capital" means a credit union' ital the allow loan 
loss, 


18) "Operating officer" means an officer of a credit uni esignated under 


RCW 31.12,265(2) (as recodified by this act). 

(19) "Organization" means a corporation, partnership, association, limited 
liability company, trust, or other organization or entity. 

(20) "Out-of-state credit union" means a credit union organized and operating 
under the laws of another state or United States territory, 

(21) "Person" means an organization or a natural person including, but not 
limited to, a sole proprietorship, 

(22) "Principally" or "primarily" means more than one-half, 

(23) "Unsafe or unsound condition" means, but is not limited to: 

(a) If the credit union is insolvent: 

(b) If the credit union has incurred or is likely to incur losses that will deplete 
all or substantially all of its capital; or 

(c) If the credit union is in imminent danger of losing its share and deposit 
insurance or guarantee, 

(24) "Unsafe or unsound practice" means any action, or lack of action, which 
is contrary to generally accepted standards of prudent operation, the likely 
consequences of which, if continued, would be abnormal risk of loss or danger to 
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a credit union, its members, or an organization insuring or ing its shares 


and deposits, 

Sec. 3. RCW 31.12.015 and 1994 c 256 s 69 and 1994 c 92 s 176 are each 
reenacted and amended to read as follows: 

А credit union is a cooperative society organized under this chapter as a 
nonprofit corporation for the purposes of promoting thrift among its members and 
creating a source of credit for them at fair and reasonable rates of interest. 

The director is the state's credit union regulatory authority whose purpose is 
to protect ((the)) members' financial interests, the integrity of credit unions as 
cooperative institutions, and the interests of the general public, and to ensure that 
((state-ehartered)) credit unions remain viable and competitive in this state. 

Sec. 4. RCW 31.12.025 and 1994 c 256 s 70 are each amended to read as 
follows: 

(1) A credit union shall include ((it-its-tame)) the words "credit ((unien-z)) 
union" in its na 

(2) No person((;pat hesshie—nasoein atien--er-ether-ere ien) 
may ((transaet)) conduct blinds o or copie in iy ohier activity nder. a name or 
title containing the words "credit union", or represent itself as a credit union, unless 
it is: 

(a) A credit union, out-of-state credit union, or a foreign credit union; 

(b) An organization ((eemprised-ef-eerperatiens-erganized-under-state-or 
federa-eredit-uniendaws)) whose membership or ownership is limited to credit 
unions, out-of-state credit unions, federal credit unions, or their trade organiza- 

tions; 

(с) A ((sele—preprietorship.—partnership.—er-eerperation)) person that is 
primarily in the business of managing one or more credit unions, out-of-state credit 

unions, or federal credit unions; OF 

(d) ((Atrorganteation-speeifies 
idet неше ands “arose ee ан), ў crediti union 
service organization, 

Sec. 5. RCW 31.12.035 and 1994 c 92 s 177 are each amended to read as 
follows: 

Seven or more natural persons who reside in this state may apply to the 
director for permission to organize a credit union, (CFhe-direeter-shall-appreve-the 

t) The qure must include 
copies of the proposed articl i oth 
information as may be required by the director, The ems shall approve or deny 
a complete application within sixty days of receipt, 

Sec. 6. RCW 31.12.055 and 1994 c 256 s 71 and 1994 c 92 s 179 are each 
reenacted and amended to read as follows: 

(1) Persons applying for the organization of a credit union shall execute 
articles of incorporation stating: 
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(а) The initial name and location of the ((prepesed)) credit union ((and-its 
leeatien)); 

(b) That the duration of the credit union is perpetual; 

(c) That the purpose of the credit union is to engage in the business of a credit 
union and any other lawful activities permitted to a credit union by applicable 
law((s-anid-rules)); 

(d) The number of its directors, which ((shaH)) must not be less than five 
((ner)) or greater than fifteen, and the names((eeeupatiens;-and-addresses)) of the 


persons who are to serve as the initial directors; 

(e) The d of the зею 
Ну іпсо оон 

(f) The initial par value, if any, of the shares of the credit union; 

(в) ((Any-previsien the appleants-eleette-se-set-forth-whieh is permitted by 
RCW-23B-17:030-and)) The extent, if any, to which personal liability of directors 
is limited; 

(h) The extent, if any, to which directors, supervisory committee members 
officers, employees, and others will be indemnified by the credit union; and 

(i) Any other provision ((the-applieants-eleet-te-se-set-ferth)) which is not 
inconsistent with this chapter. 

(2) Applicants shall submit the articles of incorporation in triplicate to the 
director. 

Sec. 7. RCW 31.12.065 and 1994 с 256 s 72 and 1994 c 92 s 180 are each 
reenacted and amended to read as follows: 

(1) Persons applying for the organization of a credit union shall adopt bylaws 
that ((are-eonsistent-with this ehapterandthat)) prescribe the manner in which the 
business of the credit union shall be conducted. The bylaws shall include: 

(a) The name of the credit union; 

(b) The ((purpeses)) field of membership of the credit union; 

(c) (CFhe)) Reasonable qualifications for membership in the credit union, 
including, but not limited to, the minimum number of shares, and the payment of 

a membership fee, i? any, required for membership ((status)), and the ((standards 
and)) procedures for expelling a member ((whe-has-failed-te-maintait-the-minimum 
number-ef-shares)); 

(d) The number of directors and supervisory committee members, and the 


length of terms they serve and the permissi f any interim director 
r supervi i ber; 
(e) Any qualific erm for eligibility to serve on the credit union's board, or 
supervisory committee; 
number of credit union em at may serve on the board, if any; 


(g) The frequency of regular meetings of the board and the supervisory 
committee, and the manner in which members of the board or supervisory 
committee are to be notified of meetings; 
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((69)) (bh) The powers and duties of ((the)) board officers ((eleeted-by-the 
board)); 

((€g))) (i) The timing of the annual membership meeting ((end)); 

(j) The manner in which members may call a special membership meeting; 


(k) The manner in which memhers are to be notified of membership 


meetings((7ineluding-speeieHmembership-meetings)); 


((Є89)) (D) The number of members constituting a quorum at a membership 


meeting; ((and 

H Osha асы asg-aoangosslana 
bylaws)) 

(m) Provisions, if any, for the indemnification of directors, supervisory 
committee members, officers loyees, and others by the credit union, if no 
included in the articles of incorporation: and 

n er provision which is inconsistent with this chai 


(2) Applicants shall submit the bylaws in duplicate to the director((-f 
requested)). 

Sec. 8. RCW 31.12.075 and 1994 c 92 s 181 are each amended to read as 
follows: 

(1) When the proposed articles of incorporation and bylaws complying with 
the requirements of RCW 31.12.055 and 31.12.065 (as recodified by this act) have 
been filed with the director, the director shall: 

(a) Determine whether the articles of incorporation and bylaws are consistent 
with ((the-purpeses-and-requirements-ef)) this chapter; and 

(b) Determine the feasibility of the credit union, taking into account 
surrounding facts and circumstances ((pertaining-te-a)) influencing the successful 


орегано of MA Ше erecta union. 


(2) If the director is satisfied with the determinations made under subsection 
(1)(a) and (b) of this section, the director shall endorse each of the articles of 
incorporation "approved" ((and)), indicate the date the approval ((із)) was granted, 
and return two sets of articles and one set of bylaws to the applicants. 

(3) If the director is not satisfied with the determinations made under 
subsection (1)(a) and (b) of this section, the director shall endorse each of the 
articles of incorporation "((refused)) denied," indicate the date of, and reasons for, 
the ((refusat)) denial, and return two copies of the articles of incorporation with one 
copy of the bylaws to the person from whom they were received. The director 
shall at the time of returning the copies of the articles of incorporation and bylaws, 
also provide notice to the applicant of the applicant's right to appeal the ((refusal)) 
denial under chapter 34.05 RCW. The ((tefusat)) denial is conclusive unless the 
applicant requests a hearing under chapter 34.05 RCW. 
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(((4 Phe-direete sha 
sixty-days-ofreeeipt)) 

Sec. 9. RCW 31.12.085 and 1994 с 92 s 182 are each amended to read as 
follows: 

(1) Upon ((the)) approval ((ef-the-direeter)) under RCW 31.12.075(2) (as 
recodified by this act), the ((applieants)) director shall ((fite)) deliver a copy of the 
articles of incorporation ((with)) to the secretary of state for filing. Upon receipt 
of the approved articles of incorporation and a twenty dollar filing fee ((te-be)) 
provided by the applicants, the secretary of state shall file ((and-reeerd)) the articles 
of incorporation. (CFhe-appleants-shal-in-writing- promptly notify the-direetor-of 


3) 

(2) Upon ((the)) filing ((end—reeerding—ef)) the approved articles of 
incorporation ((with)) by the secretary of state, the persons named in the articles 
of incorporation and their successors may ((eperate)) conduct business as a credit 
union, ((whieh-shatthave)) having the powers ((and-be-subjeet-te-the)), duties, and 
obligations ((ef)) set forth in this chapter. A credit union ((shaH)) may not conduct 
business until the articles have been ((reeerded)) filed by the secretary of state. 

(3) A credit union shall organize and begin conducting business within six 
months of the date that its articles of incorporation are filed ((and-reeerded-with)) 
by the secretary of state or its charter ((shall-beeeme)) is void((;-unless)). 
However, the director ((fer-eause)) may grant((s)) an extension of the six-month 
period. The director ((shaĦ)) may not grant a single extension exceeding three 
months, but may grant as many extensions to a credit union as circumstances 
require. 

Scc. 10. RCW 31.12.105 and 1994 c 92 s 184 are each amended to read as 
follows: 

((Fhe)) A credit union's articles of incorporation ((ef-e-eredit-unien)) may be 
AENA )) b У. Ше Боага m bs чада s the duse E uei bibis 


and)) Complete iin for poner tog to. the articles mus be о ог 


denied by the director within sixty days of r U oval, the director 


shall promptly deliver the amendments, including any on filing fees paid by 
the applicant, to the secretary of state for filing. Amendments to a credit union's 


rticles of i oration must con with RCW. s recodified by this 
act), 

Sec, 11. RCW 31.12.115 and 1994 с 256 s 73 and 1994 с 92 s 185 are each 
reenacted and amended to read as follows: 
Бин 90) (1 )A credit (enion) u union's fil " me елік entip bylaws may t oe 
amended n the pose 1((е direete 1y-regula : speets 
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mail-te-the-direeter's-last-knowrrpest-offiee-address)) with approval of the director, 
All complete applications to amend a credit union's field of membership bylaws 
must be approved or denied by the director within sixty days of receipt, 


2) Bylaw amend S, other than those requiring the approval of the director 


und bsection (1) of this section, ma TOV regular boar i 
or special bo. eeting called for th se of amendi dit union's 
bylaws, 


endments to a credit union's bylaws st conform. with RCW 
31.12.065 (as recodified by this act). 
Sec. 12. RCW 31.12.185 and 1987 c 338 s 2 are each amended to read as 
follows: 


(1) (CFhe-regular)) A credit union's annual membership meeting ((ef-a-eredit 
unien)) shall be held ((вяянаНу;)) at such time and place as the bylaws prescribe, 
and shall be conducted according to the ((eustemary)) rules of ((parliamentary)) 
procedure approved by the board. 

(2) Notice of ((regular)) the annual membership meetings of a credit union 
shall be given as provided іп the bylaws of the credit union. 


(0693 


by-the-beard-as-preseribed-im-the-bylaws:)) 

Sec. 13. RCW 31.12.195 and 1994 c 256 s 77 and 1994 c 92 s 188 are each 
reenacted and amended to read as follows: 

(1) A special membership meeting of a credit union may be called by a 
majority of the board, a majority vote of the supervisory committee, or upon 
written application of at least ten percent or two thousand((;whieheveris-lessof 
the-veting)) of the members of a credit union, whichever is less. 

(2) A request for a special membership meeting of a credit union shall be in 
writing and shall state specifically the purpose or purposes for which the meeting 
is called. At this meeti ly thos jtems detailed in the written request 


may be considered, If the special membership meeting is bcing called for the 
removal of ((&)) one ог more directors, the ((пөНее)) request shall state the name 


of the director or directors whose removal is sought. 

((Є29)) (3) Upon receipt of a request for a special membership meeting, the 
secretary of the credit union shall designate the time and place at which the special 
membership meeting will be held. The designated place of the meeting ((shall)) 
must be a reasonable location within the county in which the principal ((effiee)) 


place of business of the credit union is located, unless provided otherwise by the 
bylaws. The designated time of the membership meeting ((shaH)) must be no 
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sooner than twenty ((ner)), and no later than thirty days after the request is received 
by the secretary. 

The secretary shall give notice of the meeting within ten days of receipt of the 
request ((give-netiee-ef-the-meeting.-ineluding)) or within such other reasonable 


time period as may be provided by the bylaws, The notice must include the 
ee or purposes s for ghi the TRAE is caled; as Ta in ihe е 


RCW-2112.525.) f the special b Ші; eeti А being called for t 
removal of one or more directors, the notic a f the director or 
directors whose removal is sought, 

((@))) (4) Except as provided in this e the ((ehairman-er-president)) 
chairperson of the board shall preside over special membership meetings. If the 
purpose of the special meeting includes the proposed removal of (ће ((ehairman-er 
president-frem-the-beard)) chairperson, the next highest ranking board officer ((ef 
the-beard)) whose removal is not sought shall preside over tbe special meeting. If 
the removal of all ((ef-the)) board officers ((ef-the-beard)) is sought, the 
((ehairman)) chairperson of the supervisory committee shall preside over the 


n bacis орао оу 


procedure approved by the board, 

Sec. 14. RCW 31.12.225 and 1984 c 31 s 24 are each amended to read as 
follows: 

(1) The business and affairs of a credit union shall be managed by a board of 
not less than five ((ner)) and not greater than fifteen directors. 

(2) The directors ((shaH)) must be elected at the credit union's annual 


membership. meeting (fen. S dun ia ake Eg 


neriomábet-oFheirdunes- “Fhe dircctors)) Th They shall hold their fies нні 
seonerremoved-as-provided inthis ehapter;)) until their successors are qualified 
((under-RCW-21-12:235)) and elected or appointed. 

(3) Directors shall be elected to terms of between one and three years, as 
provided in the bylaws. If the terms are longer than one year, the ((terms-shall)) 
directors must be divided into classes, and an equal number of ((terms)) directors, 
as near as possible, ((shaH)) must be elected each year. 

(4) Any vacancies on the board must be fill interim directors appointe 


by the board, unless the interim director would serve a term of fewer than ninety 


days, Interim directors will serve out the unexpired te the former director. 


unless provided otherwise in the credit union's bylaws, 
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The board will meet as ofte ess. bu less uently tha 
once ea onth 

See. 15. RCW 31.12.235 and 1994 c 256 s 78 are each amended to read as 
follows: 

(1) A director ((shall-be)) must be a natural person and a member of the credit 
union. If a director ceases to be a member of the credit union, the director shall no 
longer serve as a director. 

(2) Unless reasonably excused by the board, a director shall no longer serve 
as a director if the director is absent from more than thirty-three percent of the 
regular board meetings іп any twelve-month period ((is-absent-frem-mere-than 

hit hree-peree e-regilar-bogrd-meett bt )). 


time 4 Hi 1 


(3) (Gt J 
appeinted-by the-beard:)) lifica jon require s se 


forth in the credit union's bylaws, If a director fails to se requirements, the 
director shall no longer serve as a director 

officers and employees of the credit union may serve as directors o 
he credit union, but only as itted by the credit union's bylaws 


Sec. 16. RCW 31.12.246 and 1984 c 31 s 26 are each amended to read as 
follows: 

The members of a credit union may remove a director of the credit union at 
a special membership meeting held in accordance with RCW 31.12.195 (as 
recodified by this act) and called for that purpose. If the members remove a 
director, the members may at the same special membership meeting elect an 


interim director to complete the remainder of the former director's term of office 
or ((rray-eleet-to)) authorize the board to appoint an interim director as provided 
in RCW ((24-12-235)) 31,12.225 (as recodified by this act). 

Sec. 17. RCW 31.12.255 and 1994 c 256 s 79 are each amended to read as 
follows: 


пе-00а meer as-orten-as-ncecessa 7 OU TO CSS harrenee-eaeh-menth:)) 
The business and affairs of a credit union shall be managed by the board of the 
credit union, The duties of the board include, but are not limited to, the duties 
enumerated in this section, The duties listed in subsection (1) of this section may 
not be delegated by the credit union's board of directors, The duties listed in 
Subsection (2) of this section may be delegated to a committee, officer, or 


employee, with appropriate reporting to the boar 
(1) The board shall: 
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saubseetions-Cl27- CH. -GJ-andX6 efthis-seetien:)) 
(a) Set the par value of shares, if any, of the credit union; 
b) Set the minimum nu of j i hip; 
c) Establi о ісі which | ved, i i 
icies a | ova 
Establish th iti whi lled fo i 
Fill vacancies on all ittees ex supervi ittee; 
10017 annual operating bu i ial plan for the credit union; 


(в) Designate those persons or positions authorized to execute or certify 

documents or records on behalf of the credit union; 
h) Review the supervisory committee's annual report; and 

(i) Perform such other duties as the members may direct, 

(2) In addition, the board shall: 

(a) Act upon applications for membership in the credit union; 

(b) Determine the maximum amount of shares and deposits that a member 
may hold in the credit union; 

(c) Declare dividends on shares and set the rate of interest on deposits; 


d) Set the fees, if a be charged by the credit union to its members for the 
ight to be a member of the credit union and for services rendered by the credi 

union; 

(e) Determine the amount which may be loaned to a member together with the 
terms and conditions of loans; 

(f Establish policies under which the credit union may borrow and invest; and 

(е) Approve the charge-off of credit union losses. 

Sec. 18. RCW 31.12.265 and 1994 c 256 s 80 are each amended to read as 
follows: 
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(1) The board at its first meeting after the annual membership meeting ((efthe 


тетка) shati eet lei estat ii hg ase 
d ereta 20 board 
То a s provi nion's 


er vill elect as ns ewe ones as it fme necessary for eise the 
business of the board of the credit union. The board officers ((ef-the-beard-ef-the 


ereditunien)) shall hold office until their successors are qualified and elected ((and 
quatified)), unless sooner removed as provided ((by)) in this chapter. ((Fhe-effiees 

2) All board officers 
((e£-the-beard-ef-a-eredit-unien-shall)) must be elected members of the board. 
However, the office of board treasurer and ((the)) board secretary may be held by 
the same person Em E) not be crested member of ine board. Sei 


NEW SECTION, Sec. 19. A new section is added to chapter 31.12 RCW to 
read as follows: 

Directors and board officers are deemed to stand in a fiduciary relationship to 
the credit union, and must discharge the duties of their respective positions: 

(1) In good faith; 

(2) With the care an ordinarily prudent person in a like position would 
exercise under similar circumstances; and 

(3) In a manner the director or board officer reasonably believes to be in the 
best interests of the credit union. 

Sec. 20. RCW 31.12.275 and 1984 c 31 s 29 are each amended to read as 
follows: 

The board тау, for cause, remove ((ая)) a board officer from office or a 
committee member from a committee, other than the supervisory committee, For 
the purpose of this section "cause" includes demonstrated financial irresponsibility, 
a breach of fiduciary duty to the credit union, or activities which, in the judgment 
of the board, are detrimental to the credit union. 

Sec. 21. RCW 31.12.285 and 1984 c 31 s 30 are each amended to read as 
follows: 

The board may((7by-s-twe-thirds-vete;)) suspend for cause a member of the 
board or a member of the supervisory committee until a membership ineeting is 
held. The membership meeting ((яһаН)) must be held within thirty days after the 
suspension. The members attending ((that)) the meeting shall vote whether to 
remove ((the)) a suspended party. For purposes of this section, " " incl 
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undness redit unio 


Sec. 22. RCW 31.12.326 and 1984 c 31 s 34 are each amended to read as 
follows: 

(1) A supervisory committee of at least three members ((shall)) must be 
elected at the annual membership meeting of the credit union. ((A-member)) 
Members of the supervisory committee shall serve a term of three years, unless 
sooner removed under this chapter or until ((8)) their successors ((eemmenees-the 

)) are qualified and elected or appointed. The 
members of the supervisory committee shall be divided into classes so that as equal 
a number as is possible is elected each year. 

(2) 1f a member of the supervisory committee ceases to be a member of the 

predit Union, the memDe ko ornes (she!) d vacant. Pins dH 


eee) AD Visas on the commi ittee mds be ed o an Jn metiber 
appointed by the committee, unless the interim member would serve a term of 


wW i ay serv xpir о 
ormer vided о i it union' wW. меу 
if all positions on the committee are vacant at the same time, the board may ((fi# 
the-vaeaneies)) appoint interim members to serve until the next annual membership 
meeting. 

(3) No operating officer or employee of a credit union may serve on the credit 
union's supervisory committee ((ef-that-eredit-unien)). No more than one director 
may be a member of the supervisory committee at the same time, unless provided 
otherwise by the credit union's bylaws. No member of the supervisory committee 
may serve on the credit committee or investment committee of the credit union 
while serving on the supervisory committee. 


Sec. 23. RCW 31.12.335 and 1994 c 256 s 82 and 1994 c 92 s 192 are each 
reenacted and amended to read as follows: 

The supervisory committee of a credit union shall: 

(1) Meet as often as necessary and at least quarterly; 

(2) Keep fully informed as to the fi nancial condition of the credit union and 

cisions 0 i 

(3) ((Cause-te-be—made)) Annually perform or arrange for a complete 
((examination)) audit of ((the)) internal controls, loans, investments, cash, ((the 
eredit-unien)) general ledger accounts, including, but not limited to, income and 
expense, and the members' share and deposit accounts ((irmaeeerdanee-with-rules 
adopted-by-the-direeter)); and 

(4) Report its findings and recommendations to the board and make an annual 
report to ((the)) members at ((the)) each annual membership meeting, 

At least one supervisory committee member may attend each regular board 
meeting. 
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Sec. 24. RCW 31.12.345 and 1984 c 31 s 36 are each amended to read as 
follows: 

(1) The supervisory committee may, by unanimous vote ((the-supervisery 
2272-22 0 7 E 
for cause, suspend a member of ((e-eemmittee)) the board, ((er-a-member-ef-the 
beard)) until a membership meeting is held. The membership meeting ((shall)) 
must be held within thirty days after the suspension. The members attending that 
meeting shall vote whether to remove the suspended party or parties, Тһе 
supervisory committee may, by unanimous vote, for cause, suspend members of 
other committees until a membership meeting is held. The meeting must be held 


within thirty days after the suspensio e members attending that meeting shal 


vote whether to remove the suspended party or parties. 


2) For purposes of this section, "cause" includes demonstrated financia 
irresponsibility, a breach of fiduciary duty to the credit union, or activities which, 
in the judgment of the supervisory committee, threaten the safety and soundness 
of the credit union, 

Sec, 25. RCW 31.12.365 and 1984 c 31 s 38 are each amended to read as 
follows: 

(1) Directors s members afe committees e halin not receive compensation f for 
their service((szexeep ata 3 A A A 


(2) Directors and members of committees may receive reimbursement for 
reasonable expenses incurred ((itthe-perfermanee-of-their-duties:)) оп behalf of 
hemselves and their spouses in the performance of the directors’ and co 
members’ duties, 

(3) Loans to directors and committee members ((shaH)) may not be made 
under ((вө)) more favorable terms and conditions ((and-terms)) than those ((under 
whiel-teans-te-generat)) made to members ((are-made)) generally. 

Sec. 26. RCW 31.12.306 and 1994 c 92 s 191 are each amended to read as 
follows: 

(1) Each director, officer, committee member, and employee of a credit union 
((аһаН)) must be bonded іп an amount and ((with-surety-and)) in accordance with 
conditions established by the director. 

(2) When the bond coverage under subsection (1) of this section is suspended 
or terminated, the board of the affected credit union shall notify the director in 
writing within five days of ((having-reeetved)) receipt of the notice of ((the)) 
suspension or termination. 

Sec. 27. RCW 31.12.145 and 1984 c 31 s 16 are each amended to read as 
follows: 
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(1) A credit union may admit to membership those persons qualified for 


ee as set feats in its ee а... 
ке-Әуіенне)). ((А 


business-in-this-state-and)) who mbership, ownershi о 
comprised principally of persons who are eligible for membership in the credit 
union may become a member of the credit union, 

Sec. 28. RCW 31.12.155 and 1994 c 256 s 76 are each amended to read as 
follows: 


((Acminertinder-age eighteen-dees-nethave-the tight te-vete-as-a-member: 
No member may have more than one vote regardless о mber of shares 
19 by the member organization havi bership in a credit union ma 
cast one vote through its agent duly authorized in writing. 
2) Members vote, as prescribed in the credit union's bylaws, by mail 
ballot, absentee ballot, or other method, However, no member may vote by proxy, 
А member who is not at least eight ears of age is not eligible to vote 
as a member unless otherwise provided in the credit union's bylaws. 
бес. 29. RCW 31.12.295 and 1984 с 31 5 31 are each amended to read as 
follows: 


(1) (0 Не-бөяғенав à o-thirds-vete-expel-a-membe or-eause- 
board-shali-netify-the-member)) Members expelled from the credit union will be 
notified of the expulsion and the reasons upon which it is based. The ((beard 
shall)) credit union will, upon request of the expelled member, allow the member 
to challenge tbe expulsion and seek reinstatement as a member. 

(2) The amounts ((paid)) in ((en-shares-er-depesited-by-a-member-whoe-has 
been-expelled-shall)) an expelled member's share and deposit accounts must be 
promptly paid to the ((member)) person following expulsion, and after deducting 
amounts due from the member(s) to the credit union, including, but not limited to, 
any applicable penalties for early withdrawal. Expulsion ((shaH)) will not operate 
to relieve ((a-member)) the person from outstanding liabilities owed to the credit 
union. 


Sec. 30. RCW 31.12.125 and 1994 c 256 s 74 and 1994 c 92 s 186 are each 
reenacted and amended to read as follows: 

А credit union may: 

(1) Issue shares to and receive deposits from its members ((as-previdedin-this 
ehapter)) in accordance with RCW 3| 12,385 (as recodified by this act); 

(2) Make loans to its members ((as-previded-in-this-ehapter)) in accordance 

with RCW 31.12.317 and 31.12.406 (as recodified by this act); 
(3) Pay dividends or interest to its members in accordance with RCW 


31,12,485 (as recodified by this act); 


(4) Impose reasonable charges for the services it provides to its members; 
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(5) Impose financing charges and reasonable late charges in the event of 
default on loans, subject to applicable law, and recover reasonable costs and 
expenses, including, but not limited to, collection costs, and reasonable attorneys' 
fees incurred both before and after judgment, incurred in the collection of sums due 
((1£)), if provided for in the note or agreement signed by the borrower; 

(6) Acquire, lease, hold, assign, pledge, ((hypetheeate;)) sell, or otherwise 
dispose of ((a-pessessery)) interests in personal property and((-subjecte-REW 


3+12:435;))і іп real property(; 
)) in accordance with RCW 31,12,435 (as 


recodified by this act); 
(7) Deposit and invest funds (( 


inrexeess-of-the-ameunt-appreved-fer-loans4o 
thembers-as-provided-in-this-ehapter)) іп accordance with RCW 31,12,425 (as 
recodified by this act); 

(8) Borrow money, up to a maximum of fifty percent of its ((paid-in-and 
unimpaited)) total shares, deposits, and net capital ((and-surplus)); 

(9) Discount or sell any of its assets, or purchase any or all of the assets of 
another credit union, out-of-s dit union 1 credi ; 

a credit union тау not discount or sell ((mere—than-ten-pereent)) all, or 
substantially all, of its assets without the ((prier-written)) approval of the director; 

(10) Accept deposits of dcferred d of its members ((under-the 

)); 

(11) Act as fiscal agent for and: receive payments on n shares and deposits from 
the federal government or this state, and any agency or political subdivision 
thereof; 

(12) Engage in activities and programs as requested by the federal 
Bovernment, this state, and any agency or political subdivision thereof, when the 
activities or programs are not inconsistent with this chapter; 

(13) Hold membership in ((ether)) credit unions ((erganized-inder-this-ehapter 
er-ether-laws)), out-of-state credit unions, or federal credit unions and in 
((asseeiatiens)) organizations controlled by or fostering the interests of credit 
unions, including, but not limited to, a central liquidity facility organized under 
state or federal law; ((and)) 

(14) Pay additional dividends or interest to members, or an interest rate refund 
to borrowers; 

(15) Enter into lease agreements, lease contracts, and lease-purchase 
agreements wi embers; 

(16) Procure for, or sell to its members group life, accident, health, and credit 
life and disability insurance; 

(17) Impose a reasonable service charge for the administration and processing 
of accounts that remain dormant for a period of time specified by the board; 

(18) Establish and operate on-premises or off-premises electronic facilities: 

(19) Enter into formal or informal agreements with another credit union for 
the purpose of fostering the development of the other credit union; 
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(20) Work with community leaders to develop and prioritize efforts to 


rove the areas where their members reside by making investments in the 


community through contributions to organizations that primarily serve either а 


charitable, social, welfare, or educational OSe, ог are exempt from taxatio 
ursuant to section 501(c al Revenue Code; 

21) Limit t rsonal liability o p irectors in accordance with provisions 
of its articles of incorporatio onform with RCW 23B.08,320; 


(22) Indemnify its directors, supervisory committee members, officers, 
employees, and others іп accordance with provisions of its articles of incorporation 


or bylaws that conform with RCW 23B.08,500 through 23B.08,600; and 
(23) Exercise such incidental powers as are necessary or ((requisite)) 


convenient to enable it to ((earry-em-effeetively)) conduct the business ((fer-whieh 
itis-tneerperated)) of a credit union. 

Sec. 31. RCW 31.12.136 and 1994 c 256 s 75 and 1994 c 92 s 187 are each 
reenacted and amended to read as follows: 

(1) Notwithstanding any other provision of law, a credit union may exercise 
any of the powers and authorities conferred as of December 31, 1993, upon ((в)) 
federal credit unions ((deing-business-im-this-state)). 

(2) Notwithstanding any other provision of law, and in addition to the powers 
and authorities conferred under subsection (1) of this section, the director may, by 
rule, authorize credit unions to exercise any of the powers and authorities conferred 
at the time of the adoption of the rule upon ((а)) federal credit unions ((deing 
business-in-this-state)), if the director finds that the exercise of the power and 
authority serves the convenience and advantage of ((depesiters-and-berrewers)) 
members of ((state-ehartered)) credit unions, and maintains the fairness of 
competition and parity between  ((state-ehartered)) credit unions and 
federal((-ehartered)) credit unions. 

(3) The restrictions, limitations, and requirements applicable to specific 
powers or authorities of federal credit unions ((shaH)) apply to credit unions 
exercising those powers or authorities permitted under this section but only insofar 
as the restrictions, limitations, and requirements relate to ((exereising)) the specific 
exercise of the powers or authorities granted credit unions solely under this section. 

(4) As used in this section, "powers and authorities" include without 
limitation, powers and authorities in corporate governance matters. 

Sec. 32. RCW 31.12.385 and 1994 c 256 s 83 and 1994 c 92 s 194 are each 
reenacted and amended to read as follows: 

(1) Shares ((purehased)) held and deposits made in a credit union by ((an 
НН natural person are A ақ by ida JU: 2 ABC oe 


М” A crediti union may v regulie ieee bev al ninety pe notice of y (the)) 
a member's intention to withdraw shares or deposits. The notice requirement may 
be extended with the written consent of the director. 
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(3) A credit union will have a lien on all shares and deposits, including, but 


ot limited to, divide interest, and any other earnings and accumulations 
hereon, of any share account holder or depositor, to the extent of obligation 


owed to the credit union by the share account holder or depositor, 


Sec. 33. RCW 31.12.485 and 1984 c 31 s 50 are each amended to read as 


with-e-formula-adopted-by-the-board: 

—+2})) Dividends may be declared from the credit union's earnings which 
remain after the deduction of expenses, interest on deposits, and the amounts 
required for ((regtttartiquidityand-speeiat)) reserves, ог the dividends may be 
declared in whole or in part from the undivided earnings that remain from 
preceding periods. 


(feme b 


deposits) 

Sec. 34. RCW 31.12.406 and 1994 c 256 s 84 and 1994 c 92 s 195 are each 
reenacted and amended to read as follows: 

(1) A credit union may make secured and unsecured loans to its members 


((with—the—approval—ef—-a-eredit-eemmittee—er-loan-oeffieer)) under policies 
established by the board, subject to the loans to one borrower limits provided for 


in REW 3l. 12. m а recodified by this act : 22... 


semini оета ааа) Each кеби must be evidenced ed by 
records adequate to support enforcement or collection of the loan and review of the 
loan by the director. Business loans must be in compliance with rules adopted by 


the director. 


(2) ((&-eredit-inien-may-make-te-members: 
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there-is-ne-retentior-requirement:)) A credit union may obligate itself to purchase 
loans in accordance with RCW 31.12.425(1) (as recodified by this act), if the credit 


union's underwriting policies would have permitted it to originate the loans, 
(3) Consumer loans ((shaH)) must be given preference, and in the event there 


are not sufficient funds available to satisfy all approved consumer loan 
((applieants)) applications, further preference ((shaH)) must be given to small 
loans. 


(4 


seundness-issues:)) 

Sec. 35. RCW 31.12.317 and 1994 c 256 s 92 are each amended to read as 
follows: 

(1) No loan may be made to any ((member)) borrower if ((sueh)) the loan 
would cause ((that-member)) the borrower to be indebted to the credit union upon 
consumer and business loans ((made-tethe-member)) іп an aggregated amount 
exceeding ten thousand dollars or ((twe-end-ene-half)) twenty-five percent of the 
((assets)) capital of the credit union, whichever is greater, without the approval of 
the director. 

(2) The director by rule may establish limits оп: business loans ((fer-business; 
investment-eemmereial-er-agrieultural-purpeses)) to one ((member)) borrower. 

Sec. 36. RCW 31.12.425 and 1994 c 256 s 86 and 1994 c 92 s 197 are m 
reenacted ang г amended to read as follows: 


е credit union may invest its funds іп excess of loans in 


of the following as Jon as they are deemed pruden he board: 
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——+b))) (1) Loans held by credit unions, out-of-state credit unions, о 
credit unions; loans to members held by other lenders; and loans to nonmembers 
held by other lenders, wi e approval of the di : 

(2) Bonds, securities, or other investments that are fully guaranteed as to 
principal and interest by the United States government, and general obligations of 
this state and its political subdivisions; 

(((е))) (3) Obligations issued by corporations designated under ((Seetien-940+ 
ef-Fitle)) 31 U.S.C. Sec, 9101, or obligations, participations or other instruments 


issued and guaranteed by the federal national mortgage association, federal home 
0, о е corporation, governme ional mortgage association, or othe 


government-sponsored enterprise; 
((69)) (4) Participations or obligations which have been subjected by one or 


more government agencies to a trust or trusts for which an executive department, 
agency, or instrumentality of the United States has been named to act as trustee; 
(e) = HERE MEE ог esd UD rimum 9r 
other Mon d лі 


i es-er-the sited нез) financial 
institutions, s thea accounts of which se e federally i insured or r insured or a 


еа тай dit unos are-guarar остава) 
andir insurer ог guarantor approved by the director. The shares and deposits 
made by a credit union under this subsection may exceed the insurance or 
guarantee limits established by the organization insuring or guaranteeing the 
institution into which the shares or deposits are made; 

((69)) (6) Common trust or mutual funds whose investment portfolios consist 
of securities issued or guaranteed by the federal government or an agency of the 
government; 

(Œ) (73 Up to ((twe)) five percent of ((a-eerperatien)) the capital of the 
credit union, in debt or equity issued by ап organization owned by the Washington 


credit union league; 
, C) (85 Shares, iain loans; or oker oT of an bis marie (er 


the)) whose piimas. purpose (өчне) i is to strengthen, ien or provide 
services to tbe credit union industry and credit union members. Other than 
investment in an organization that is wholly owned by the credit union and whose 
activities are limited exclusively to those ((determined-by-the-direetor-te-be)) 
authorized by RCW 31.12.125 ((G)-threugh-(X9)-and-CH2)-threugh-CH))) (as 
recodified by this act), an investment under this subsection ((CXRY-ef-this-seetion)) 
shall be limited to one percent of the ((tetal-paid-in-and-unimpaired-eapital-and 


surplus) assets of the credit union, but a credit union may, in addition to the 
investment, lend to the organization an amount not exceeding an additional one 


percent of the ((tetal-paid-im-and-unimpaired-eapital-and-surplus)) assets of the 


credit union; 
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(6) 91 озм to (ether) а unions КЕБІСІ 5 7-05 
à i ; i ne-United States)), out-of- 


state credit unions, or federal credit unions. The ар of (oan issued under 
this subsection ((shaH-be)) is limited to twenty-five percent of the ((paid-in-and 
se ra nd) puerum depasit of the lending credit union; ((er 
MU jes roceeds which i 
ex о "i dE redit union; or 

TE Other investments ((autherized-in—-aeeordanee—with—rules-adopted)) 
approved by tl ied ein т) upon writen application. 


Sec. 37. RCW 31.12.435 and 1994 с 256 5 87 and 1994 с 92 5 198 are each 
reenacted and amended to read as follows: 

(1) ((Unless-etherwise-appreved-by-the-direeter;)) A credit union may invest 
((a-reasenable-ameunt-of-its-funds)) in real property or leasehold interests primarily 
for its own use in conducting business, including, but not limited to, structures and 

fixtures attached to real property, Subject to the owne limitations: 


The credit union's net capital equals at least five percent of the total ofits eu 


deposit accounts; 


(b) The voard Га the investment a и ома 


ану nd 

(с) The ((tetat)) aggregate of all such investments ((in-the-preperty)) does not 
exceed seven and one-half percent of the ((aggregate)) total of its share and deposit 
accounts, 


(2) If the real property or leasehold interest is acquired for future expansion, 
the credit union must satisfy the use requirement in subsection (1) of this section 
within three years after the credit union makes the investment, 

Тһе director ma on wri ication, waive any of the limitations 
listed in subsection (1) or (2) of this section. 

Sec. 38. RCW 31.12.445 and 1994 c 92 s 199 are each amended to read as 
follows: 

is io ies to all nonfed ins r 

(1) At the end of each accounting period and before the payment of dividends 
to members, a credit union shall set apart as a regular reserve an amount in 
accordance with subsection (2) of this section. 

(2Ха) If a credit union has been in operation for four or more years and has 
assets of at least five hundred thousand dollars, it shall reserve ten percent of gross 


income until the regular reserve together with the allowance for loan loss equals 


four percent of outstanding loans and then shall reserve five percent of gross 
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income until the regular reserve together with the allowance for loan loss equals 
six percent of outstanding loans. 

(b) If a credit union has been in operation for less than four years or has assets 
of less than five hundred thousand dollars, it shall reserve ten percent of gross 


income until the regular reserve together with the allowance for loan loss equals 


seven and one-half percent of outstanding loans and then shall reserve five percent 
of gross income until the regular reserve together with the allowance for loan loss 
equals ten percent of outstanding loans. 

(c) The director may authorize a credit union falling under subsection (2)(b) 
of this section to follow the reserving requirements for credit unions falling under 
subsection (2)(a) of this section. 

(d) In computing outstanding loans for purposes of reserving, a credit union 
may exclude loans secured by shares and loans insured or guaranteed by the federal 
government or the government of this state to the extent of the security, insurance, 
or guarantee. 

(3) When the regular reserve falls below the percentage of outstanding loans 
required under subsection (2) of this section, a credit union shall replenish the 
regular reserve by again reserving a portion of gross income as set forth in 
subsection (2) of this section. 

(4) The regular reserve and the investment((s)) thereof ((shaH)) must be held 
to meet contingencies or losses in the business of the credit union and ((shaH)) may 
not be distributed to its members except in the case of ((disselutien)) liquidation 
or with the permission of the director. 

Sec. 39. RCW 31.12.465 and 1994 c 92 s 201 are each amended to read as 
follows: 

(D The director may((7-if-deemed-neeesssry;)) require a redi union to 
establish a liquidity reserve of up to five percent of ((trnimpaired-eapital)) total 
shares, deposits, and capital. The liquidity reserve ((shaH)) must be in cash ог 
investments with maturities of one year or less. 

(2) The director may require a credit union to charge off or set up a special 
reserve fund for delinquent loans or other assets, 

Sec. 40. RCW 31.12.695 and 1994 с 256 s 91 and 1994 c 92 s 220 are each 
reenacted and amended to read as follows: 

(1) For purposes of this section, the merging credit union is the credit union 
whose charter ceases to exist upon ((merging)) merger with the continuing credit 
union. The continuing credit union is the credit union whose charter continues 
upon ((merging)) merger with the merging credit union. 

(2) A credit union may be merged with another credit union with the approval 
of the director and in accordance with requirements the director may prescribe. 
The merger ((shaH)) must be approved by a two-thirds majority vote of the board 
of each credit union and a two-thirds majority vote of those members of the 
merging credit union | voting on Ne берега ata (өреіні)) membership meeting 
((ealled-E i board mati-ballet)). The requirement of 
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approval by the members of the merging credit union may be waived by the 
director if ((in-the-direeters-epinien)) the merging credit union is in imminent 
danger of insolvency. 

(3) The property, rights, and interests of the merging credit union transfer to 
and vest in the continuing credit union without deed, endorsement, or instrument 
of transfer, although instruments of transfer may be used if their use is deemed 
appropriate. The debts and obligations of the merging credit union that are known 
or reasonably should be known are assumed by the continuing credit union. The 
continuing credit union shall cause to be published notice of merger once a week 
for three consecutive weeks in a newspaper of general circulation in the county in 
which the principal place of business of the merging credit union is located. The 
notice of merger ((shaH)) must also inform creditors of the merging credit union 
how to make a claim on the continuing credit union, and that if a claim is not made 
upon the continuing credit union within thirty days of the last date of publication, 
creditors' claims that are not known by the continuing credit union may be barred. 
Unless a claim is filed as requested by the notice, or unless the debt or obligation 
is known or reasonably should be known by the continuing credit union, the debts 
and obligations of the merging credit union are discharged. Upon merger, the 
charter of the merging credit union ceases to exist. 

See. 41. RCW 31.12.705 and 1994 c 92 s 221 are each amended to read as 
follows: 

(1) A credit union ((ehartered-under-the-taws-ef-this-state)) may convert 
((itsel£f)) into a federal credit union ((ehartered-under-the-Iaws-ef-the-United-5tates)) 
as authorized by the federal credit union act. The conversion ((shaH)) must be 
approved by a two-thirds majority vote of ((the)) those members ((present)) voting 
at ((any-regular-er-speeial)) a membership meeting ((eatted-fer-that-purpese-by-the 


Q) If the conversion is Шиғыр by th ihe member. a copy of the resolution 
certified by the board ((shaH)) must be filed with the director within ten days of 
approval. The board may effect the conversion ((frem-a-state-ehartered-eredit 
rm mS CM d terms bg ae the board amu the 
((preper)) federal ((autheritie nd i 

regulator. 

(3) A certified copy of the federal credit union charter or authorization issued 
((te-the-eredit-unien)) by the ((preper)) federal ((eutherity-shaH)) regulator must be 
filed ((in)) with the ((direeter's-effiee)) director and thereupon the ((state- 
ehartered)) credit union ceases to exist except for the purpose of winding up its 
affairs and prosecuting or defending any litigation by or against the ((state- 
ehartered)) credit union. For all other purposes, the credit union is converted into 
à ((federal-ehartered)) federal credit union and the ((state-ehartered)) credit union 
may execute, acknowledge, and deliver to the successor federal credit union the 
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instruments of transfer, conveyance, and assignment that are necessary or desirable 
to complete the conversion, and the property, tangible or intangible, and all rights, 
titles, and interests that are agreed to by the board and the ((preper)) federal 
((autherities)) regulator. 

(4) Procedures, similar to those contained in subsections (1) through (3) of this 
section, prescribed by the director ((shaH)) must be followed when a credit union 
((ehartered-under-the-Iaws-of-this-state)) merges ((with)) or converts ((te-&-eredit 
union-ehartered-under-the-aws-ef-another-state)) into an out-of-state or foreign 
credit union. 

Sec. 42. RCW 31.12.715 and 1994 c 92 s 222 are each amended to read as 
follows: 

(1) А fen reditu union located and Men veto Business in this state e 


Seerden ew) may convert into a (eine dandi) е credit union 
organized and operating under this chapter. 

(2) The board of the federal credit union shall file with the director proposed 
articles of incorporation and ((prepesed)) bylaws, as provided by this chapter for 
organizing a new ((state-ehartered)) credit union. If approved by the director, the 
((federal-ehartered)) federal credit union ((shaH)) becomes a ((state-ehartered)) 
credit union under the laws of this state, and the assets and liabilities of the federal 
credit union will vest in and become the property of the successor 
((state-ehartered)) credit union subject to all existing liabilities against the 
((federal-ehartered)) federal credit union. ((Shatehelders-and)) Members of the 
federal credit union may become ((sharehelders-and)) members of the successor 
((state-ehartered)) credit union. 

(3) Procedures, similar to those contained in subsections (1) and (2) of this 
section, prescribed by the director ((shaH)) must be followed when ((8)) an out-of- 
state or foreign credit union ((ehartered-tinder-the-taws-of anether-state)) wishes to 
merge ((with)) or convert ((te)) into a credit union ((ehartered-under-the-Jaws-of 
this-state)) organized and operating under this chapter. 

Sec. 43. RCW 31.12.526 and 1994 c 256 s 88 and 1994 c 92 s 205 are each 
reenacted and amended to read as follows: 


(1) ((А)) An out-of-state or foreign credit union ((erganized-and-quatified-as 


may not operate a branch in Washington unless: 

(a) The director has approved ((an)) its application to do business in this state; 

(b) A credit union ((erganized-tmder-thelaws-ofthis-state)) is permitted to do 
business in the state or jurisdiction in which the ((ereditamien)) applicant is 
organized; 

(с) The interest rate charged by the ((eredit-uniten)) applicant on loans made 
to members residing in this state does not exceed the maximum interest rate 
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permitted in the state or jurisdiction in which the ((eredit-trnien)) applicant is 
organized, or exceed the maximum interest rate ((whieh)) that a credit union 
((organized-in-this-state)) organized and operati nder this chapter is permitted 
to charge on similar loans, whichever is lower; 
(d) The ((eredituinien)) applicant has secured surety bond and fidelity bond 
coverages satisfactory to the director; 
(e) The ee ee applicant’ 5 share and.deposit 
accounts ((efits-r 3 di 
insured unde fe ids are insurance program ог a valer share insurance 
rogram in compliance with RCW 31,12.0 s recodified by this а 
(£) The ((eredi-unien)) applicant submits to the director an annual ((audit-er)) 
examination report of its most recently completed fiscal year; ((and)) 
(DI licant has not had its authority to operate in another sta 


jurisdiction suspended or revoked; 


h) If the applicant is a forei edit union; 


i) A treaty or agreement between the United States and the jurisdiction wher 
he applicant is organized requires the director to i applicant to operate 
а branch in Washington; and 

ii irector de i appli ial 
characteristics as a credit uni iz d operati r this chapter; and 


(i) The ((eredit-tnien)) applicant complies with all other ((applieable)) 
provisions of this chapter and rules adopted by the director, except as otherwise 
permitted by this section. 

(2) The director shall ((disappreve)) deny an application filed under this 
section or, upon ((reasenable)) notice and an opportunity for hearing, suspend or 
revoke the approval of an application, if the director finds that the standards of 
organization, operation, and regulation of the ((eredit-unien)) applicant do not 
reasonably conform with the standards under this chapter ((er-that-atteast-fifty 


residents-ef-this-state)). In considering the standards of organization, operation, 
and regulation of the ((ereditinien)) applicant, the director may consider the laws 
((and-regulattens)) of the state or jurisdiction in which the ((ereditinien)) applicant 
is organized. A decision under this subsection may be appealed under chapter 
34.05 RCW. 

(3) In implementing this section, the director may cooperate with ((the 
administraters—efthe)) credit union ((laws)) regulators in other states or 
jurisdictions and may share with the ((administraters)) regulators the information 
received in the administration of this chapter. 

(4) The dir ay enter into vi ree wi -of-st 
foreign credit unions and their regulators to prescribe the applicable laws 
governing the powers and authorities of Washington branches of the out-of-state 


or foreign credit unions irector may also enter into supervi S 


with the credit union regulators in other states or jurisdictions to prescribe the 
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applicable laws governing the powers and authorities of out-of-state or forei 


branches other facilities dit unions 
dress, b limited to, co overnance an 
о iona rs 5 solv i № а j 
ner in which t ination, 5 isio icati s mu 
be coordi wi e regulators 


The director ((shaH)) may adopt rules for the periodic examination and 
investigation of the affairs of an out-of-state or foreign credit union operating in 
this state. The costs of examination and supervision ((shaH)) must be fully borne 
by the out-of-state or foreign credit union. 

Sec. 44. RCW 31.12.725 and 1994 c 92 s 223 are each amended to read as 
follows: 

(1) At a special board meeting ((speeially)) called for the purpose of 
liquidation, and upon the recommendation of at least two-thirds of the total 
members of the board of a credit union, the members of a credit union may elect 
to liquidate the credit union by a two-thirds majority vote of ((the)) those members 
((present-eleet-tediquidate-the-eredit-unien)) voting. 

(2) Upon a vote to liquidate under subsection (1) of this section, a three-person 
liquidating committee ((ef-three-shall)) must be elected to liquidate the assets of the 
credit union. The committee shall act ((under-the-direetien)) jn accordance with 
any requirements of the director and may be reasonably compensated by the board 
of the credit union. Each share ((ef)) account holder and depositor at the credit 
union ((shall-be)) is entitled to his, her, or its proportionate part of the assets in 
ee after all "xe ық апа 2” a ie Hune aw 


ses of liquidati Посе 


de liquidating credit union (shell) аге not ((be)) е to sk liahilities. 
Upon distribution of the assets, the credit union ((shaH)) ceases to exist except for 
the purpose of discharging existing liabilities and obligations. 

(3) Funds representing unclaimed dividends in liquidation and remaining in 
the hands of the liquidating committee for six months after the date of the final 
dividend ((shall)) must be deposited, together with all the books and papers of the 
credit union, with the director. The director may, one year after receipt, destroy 
such records, books, and papers as, in the director's judgment, are obsolete or 
2. for future rolerence: The funds ges be d іп one or more 
ЧЫ) ОАЕ to the credit of the director. 1 in iit for the 
members of the ((liquidating)) credit union entitled to the funds. The director may 
pay ((te)) a ((persen-entitled-tecit-that-persen's)) portion of the funds to a person 
upon ((the)) receipt of satisfactory evidence that the person is entitled to ((e-pertion 
ef)) the funds. In case of doubt or ((ef)) conflicting claims, the director may 
require an order of the superior court of the county in which the principal place of 
business of the credit union was located, authorizing and directing the payment of 
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the funds. The director may apply the interest earned by the funds toward 
defraying the expenses incurred in the holding and paying of the funds. Five years 
after the receipt of the funds, the funds still remaining with the director ((shaH)) 
must be ((eseheated)) remitted to the state as unclaimed property. 

Sec. 45. RCW 31.12.516 and 1994 c 92 s 204 are each amended to read as 
follows: 

(1) The powers of supervision and examination of credit unions and other 
persons subject to this chapter and chapters 31.12A and 31.13 RCW are vested in 
the director. The director shall require each credit union to conduct business in 
compliance with this chapter and other laws that apply to credit unions, and has the 
power to commence and prosecute actions and proceedings, to enjoin violations, 
and to collect sums due the state of Washington from a credit union ((autherized 


M c а асо 
2) The directo d s as are reasonable o SS о 
out the purposes of this chapt а 2 ІЗЕ t 
4,05 RCW will, wh i vern the ri ies, and pr res 
respecting the admi Siro of this chapter, 
tor s v OW ini ive discretion to 

admini i ret the provisions i 5 

УУ, to facili he delivery of fi ial services 50 


the division. The La mus waive all a pones " A TER Tees. 5, 

Sec. 46. RCW 31.12.545 and 1994 с 92 s 207 are each amended to read as 
follows: 

(1) The director shall make an examination and ((fH)) investigation into the 
affairs of each credit union at least once every eighteen months, unless the director 
determines with respect to a credit union, that a less frequent examination schedule 
will satisfactorily protect the financial stability of the credit union and will 
satisfactorily assure compliance with the provisions of this chapter. ((Fhe-aetuat 


:)) 

(2) Тһе director may accept іп lieu of an examination under subsection (1) of 
this section the report of an examiner authorized to examine ((@)) an out-of-state, 
federal, or foreign credit union ((under-the-Jaws-ef-the-United-States-er-anether 
state)), or the report of an accountant, satisfactory to the director, who has made 
and submitted a report of the condition of the affairs of a credit union ((and-if 
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appreved)). The director may accept such a report in lieu of part or all of an 
examination. If accepted, the report ((sheH-have)) has the same force and effect as 


an examination ied Supsccuan 0) o Hs section. 


Sec. 47. RCW 31.12.555 and 1994 c 256 s 89 and 1994 c 92 s 208 are each 
reenacted and amended to read as follows: 

(1) The director may examine the affairs of; 

(а) A credit union service organization in which a credit union has an 
interest((:)); 

(b) A person ((eratrentity)) that is not a credit union, out-of-state credit union, 
federal credit union, or foreign credit union, and tbat has an interest in a credit 


union service organization in which a credit union has an interest ((is-deemed-+e 


2) Persons subje xaminati thi i У 
consented to the examination, 
The director will establi i e о | 
examinations under thi ti о mo 1 се еуегу еі 
s, The cos e examinations will he ined 


Sec. 48. RCW 31.12.565 and 1994 c 256 s 90 and 1994 c 92 s 209 are each 
reenacted and amended to read as follows: 
(1) The following are confi 
disclosure unde 2,1 
(a) Examination reports and ae walla obtained by the ((direeter's-staff)) 
director in ee examinations нао 


diselosure-under chapter 42-17 REW 
chapters 31.12А and 31,13 RCW: 

xamination reports a Jated i i fi i 
institution regulators obtained irector; 


Business plans ther proprietary i i tain edi 
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(2) Notwithstanding subsection (1) of this section, the director may furnish 
examination reports prepared by the ((direeter's-effiee)) director to: 

(a) Federal agencies empowered to examine ((state-ehartered)) credit unions; 

(b) Officials empowered to investigate criminal charges. The director may 
furnish only that part of the report which is necessary and pertinent to the 
investigation, and only after notifying the affected credit union and members of the 
credit union who are named in that part of the examination report, or other person 
examined, that the report is being furnished to the officials, unless the officials 
requesting the report obtain a waiver of the notice requirement for good cause from 
a court of competent jurisdiction; 

(c) The examined credit union or other person examined, solely for its 
confidential use; 

(d) The attorney general in his or her role as legal advisor to the director; 

(e) Prospective merger partners or conservators, receivers, or liquidating 
agents of a distressed credit union; 

(f) Credit union ((edrinistraters)) regulators in other states or jurisdictions 
regarding an out-of-state ((ehartered)) or foreign credit union ((detng)) conducting 
business in this state under this chapter, or regarding a credit union ((ehartered 
under-chis-ehapter-doing)) conducting business in ((anether)) the other state or 
jurisdiction; 

(в) A person ((er-erganizatien)) officially connected with the credit union or 

i as officer, director, supervisory committee member, 
attorney, auditor, accountant, independent attorney, independent auditor, or 
independent accountant; 

(h) ((Cempanies)) Organizations that have bonded the credit union to the 
extent that information is relevant to the renewal of the bond coverage or to a claim 
under the bond coverage; 

(i) ((Geompantes;—asseeiations;—er—ageneies)) Organizations insuring or 
guaranteeing the shares of, or deposits in, the credit union; or 

(j) Other persons ((er-erganizatiens)) as the director may determine necessary 
to protect the public interest and confidence. 

(3) Examination reports furnished under subsection (2) of this section remain 
the property of the ((direeter's-effiee)) director and по person((;-ageney;or 
autherity)) to whom reports are furnished or any officer, director, or employee 
thereof may disclose or make public the reports or information contained in the 
reports except in published statistical information that does not disclose the affairs 
of ((atrindividual-er-eerperation)) a person, except that notbing prevents the use 
in a criminal prosecution of reports furnished under subsection (2)(b) of this 
section, 

(4) In a civil action in which the reports or information are sought to be 
discovered or used as evidence, a party upon notice to the director, may petition the 
court for an in-camera review of the reports or information. The court may permit 
discovery and introduction of only those portions of the report or information 


[2467 ] 


Ch. 397 WASHINGTON LAWS, 1997 


which are relevant and otherwise unobtainable by the requesting party. This 
subsection does not apply to an action brought or defended by the director. 

(5) This section does not apply to investigation reports prepared by the 
director ((end-the-direeter's-staff)) concerning an application for a new credit union 
or a notice of intent to establish or relocate a branch of a credit union, except that 
the director may adopt rules making ((eenfidentiat)) portions of the reports 
confidential, if in the director's opinion the public disclosure of that portion of the 
report would impair the ability to obtain information the director considers 
necessary to fully evaluate the application. 

(6) Any person who knowingly violates a provision of this section is guilty of 
a gross misdemeanor. 


NEW SECTION, Sec. 49. A new section is added to chapter 31.12 RCW to 
read as follows: 

А credit union shall make at least two regular reports each year to the director 
showing the assets and liabilities of the credit union. Each report must be certified 
by the principal operating officer of the credit union. The director shall designate 
the form, the due dates of, and the period covered by the reports. 

NEW SECTION. Sec. 50. A new section is added to chapter 31.12 RCW to 
read as follows: 

Credit unions will comply with the provisions of generally accepted 
accounting principles as identified by rule of the director. In adopting rules to 
implement this section, the director shall consider, among other relevant factors, 
whether to transition small credit unions to generally accepted accounting 
principles over a period of time. 

бес. 51. RCW 31.12.215 and 1994 с 92 s 190 are each amended to read as 
follows: 

А credit union desiring to establish a branch shall submit to the director a 


notice of intent to establish a branch ((en-a-fermrprevided-by-the-direeter)) at least 


thirty days before conducting business at the branch. 


Sec, 52. RCW 31.12.575 and 1994 c 92 s 210 are each amended to read as 
follows: 


(1) ((Fhedi cete 
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3ubseetten- he-direete ea shears: he-suspensten-sha emain-in-e ее 
until-the-time-of-the-hearing:)) The director may serve a credit union director, 
supervisory committee member, officer, o loyee with wri otice of the 


director's intent to remove the person from office or to prohibit the person from 


articipating in the conduct of the affairs of the credit union whenever, in th 


opinion of the director: 


a) The person has committed a material violation of law or S 
unsound practice; 
i credit unio suffered or is like r antia ial 
loss or other damage; or 
ii) The interests of redit union’ ге ассо olders and depositor 


could be seriously prejudiced by reason of the violation or practice: and 

(c) The violation or practice involves personal dishonesty, recklessness, or 
incompetence. 

(2) The notice must contain a statement of the facts constituting the alleged 
violation or practice and must fix a time and place at which a hearing will be held 
to determine whether a removal or prohibition order should be issued against the 
person, The hearing must be set not earlier than ten days nor later than thirty days 
after service of the notice, unless a later date is set by the director at the request of 
any of the parties, 

Unless the person appears at the hearing, the person will be deemed to have 
consented to the issuance of the removal or prohibition order, In the event of this 
consent, or if upon the record made at ari irector finds that an 
violation or practice specified in the notice of intention has been established, the 
director may issue and serve upon the person an order removing the person from 
office at the credit union or an order prohibiting the person from participating in 
the conduct of the affairs of the credit union, 

(3) A removal order or prohibition order becomes effective at the expiration 
of ten days after the service of the order upon the person, except that a removal 
order or prohibition order issued upon consent becomes effective at the time 
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cified in the order, An o ins effectiv s it is staved, modified 
ermin or set aside by actio director o viewin 
Sec. 53. RCW 31.12.585 and 1994 c 92 s 211 are each amended to read as 


follows: 
(1) The director may issue and serve ((upen)) a eredi union with a notice of 


charges if, in the opinion of the director, the credit union has committed or is about 
to commit: 


unsound practice. 

(2) The notice ((shal)) must contain a statement of the facts constituting the 
alleged violation or the practice and ((shaH)) must fix a time and place at which a 
hearing will be held to determine whether an order to cease and desist should issue 
against the credit union. The hearing ((shaH)) must be set not earlier than ten days 
nor later than thirty days after service of the notice, unless a later date is set by the 
director at the request of ((the-eredit-uinten)) any of the parties. 

Unless the credit union appears at the hearing by a duly authorized 
representative, it shall be deemed to have consented to the issuance of the cease 
and desist order. In the event of this consent, or if upon the record made at the 
hearing the director finds that any violation or practice specified in the notice of 
charges has been established, the director may issue and serve upon the credit 
union an order to cease and desist from the violation or practice. The order may 
require the credit union and its directors, supervisory committee members, officers, 
employees, and agents to cease and desist from the violation or practice and may 
require the credit union to take affirmative action to correct the conditions resulting 
from the violation or practice. 

(3) A cease and desist order ((shall)) becomes effective at the expiration of ten 
days after the service of the order upon the credit union ((eeneerned)), except that 
a cease and desist order issued upon consent ((shall)) becomes effective at the time 
specified in the order ((and-shaH)), The order remains effective ((as-previded 
therein)) unless it is stayed, modified, terminated, or set aside by action of the 
director or a reviewing court, 

Sec. 54. RCW 31.12.595 and 1994 c 92 s 212 are each amended to read as 


follows: 
If the director determines that the ((aet)) violation or practice specified in 


RCW 31.12.585 (as recodified by this act) is likely to cause ((inselveney-er 
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або асот atthe caine, Ù the director may issue a temporary 


order requiring the credit union to cease and desist from the violation or practice. 
The order ((shall)) becomes effective upon service on the credit union and ((shaH)) 
remains effective unless set aside, limited, or suspended by a court in proceedings 
under RCW 31.12.605 (as recodified by this act) pending the completion of the 
administrative proceedings under the notice, and until the director dismisses the 
charges specified in the notice or until the effective date of a cease and desist order 


issued against the credit union under RCW 31.12.585 (as recodified by this act). 

Sec, 55. RCW 31.12.605 and 1984 c 31 s 62 are each amended to read as 
follows: 

Within ten days after a credit union has been served with a temporary cease 
and desist order, the credit union may apply to the superior court in the county of 
its principal place of business for an injunction setting aside, limiting, or 
suspending the order pending the completion of the administrative proceedings 
under RCW 31.12.585 (as recodified by this act). The superior court ((shal-have)) 
has jurisdiction to issue the injunction. 


Sec. 56. RCW 31.12.625 and 1994 c 92 s 214 are each amended to read as 
follows: 
(1) An 2. ise Abu m in RCW тунт a 12. ae 


ieee nd uaa be erased in ея with cher m 05 RCW. The 
hearing shall be private unless the director determines that a public hearing is 
necessary to protect the public interest after fully considering the views of the party 
afforded the hearing. 

(2) Within sixty days after the hearing, the director shall render a decision 
which ((яһаН)) includes findings of fact upon which the decision is based ((and)), 
The director shall issue and serve upon each party to the proceeding an order or 
orders consistent with RCW 31,12,575 or 31.12.585 (as recodified by this act). 

(3) Unless a petition for review is timely filed in the. superior court of the 


in whi rincipal і n is d, an 

until the record in i S j i i 
at any ti odif i set aside an on su i di 

uch manner as irector may deem proper. ling t d dir 


a if inate, 0 id order only wi issi co 


Ww 
under RCW 31,12 and 31,12.585 (as r ified b 


4) An the pr i rson subje n ord 
order, or injunction issued under үу 12.585, 31,12 
2 ifi i i jew i 
ed under su i ] i i a 
Шар a written petitio: i modi 
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terminated, or set aside, in the superior court of the county in which the principal 


о о dit union i iti 
withi fi е гуісе о о of th iti S 
ei i Serv о irector and the dire then fil ecord 
of oceeding in co urt has jurisdiction e fili h 
etition, to affirm, modi i о aside, іп whole or i h ero 
the dir jurisdicti с iv ing o 
ecord, However, the director odify, termi or set asid rder wi 
e permission of the co judgment and of the court is final subj 
o appellate review u les o о 
(5) Тһе commencement of proceedings for judicial review under subsection 
(4) of this section may not operate as a stay of any order issued by the director 
le 1 г о 
6) бегуісе о i о i und 
12,58 S ifi i 5 ished i 
sa anner as required f service of process in civil actions in rio 
courts of this state, 


NEW SECTION, Sec. 57. A new section is added to chapter 31.12 RCW to 
read as follows: 

The director may apply to the superior court of the county in which the 
principal place of business of the affected credit union is located for the 
enforcement of any effective and outstanding order issued under RCW 31,12.575, 
31.12.585, 31.12.595, and 31,12.615 (as recodified by this act), and the court has 
jurisdiction to order compliance therewith. No court has jurisdiction to affect by 
injunction or otherwise the issuance or enforcement of any such order, or to 
review, modify, suspend, terminate, or set aside any such order, except as provided 
in RCW 31.12.605, 31.12.615, and 31.12.625 (as recodified by this act), 

Sec. 58. RCW 31.12.655 and 1994 c 92 s 216 are each amended to read as 
follows: 

The director may request a special meeting of the board of a credit union if the 
director believes that a special meeting is necessary for the welfare of the credit 
union or the purposes of this chapter. The director's request for a special board 
meeting ((shall)) must be made in writing to the secretary of the board and the 
request ((shall)) must be handled in the same manner as a call for a special meeting 
under RCW 31.12.195 (as recodified by this act). The director may require the 
attendance of all of the directors ((ef-the-beard)) at the special board meeting, and 
an absence ((ef-a-direeter)) unexcused by the director constitutes a violation of this 
chapter. 


бес, 59, RCW 31.12.665 and 1994 c 92 s 217 are each amended to read as 


follows; 


((69)) The director may attend a ((regtilar-er-speeial)) meeting of the board of 
a credit union if the director believes that attendance at the meeting is necessary for 


the welfare of the credit union, or the purposes of this chapter, or if the board has 
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requested the director's attendance. The director shall provide reasonable notice 
to the board before attending a meeting. 


NEW SECTION, Sec. 60. A new section is added to chapter 31.12 RCW to 
read as follows: 

The director may place a credit union under supervisory direction in 
accordance with sections 61 through 63 of this act, appoint a conservator for a 
credit union in accordance with sections 64 through 67 of this act, appoint a 
liquidating agent for a credit union in accordance with RCW 31.12.675 and 
31.12.685 (as recodified by this act), or appoint a receiver for a credit union in 
accordance with sections 70 through 86 of this act, if the credit union: 

(1) Consents to the action; 

(2) Has failed to comply with the requirements of the director while the credit 
union is under supervisory direction; 

(3) Has committed or is about to commit a material violation of law or an 
unsafe or unsound practice, and such violation or practice has caused or is likely 
to cause an unsafe or unsound condition at the credit union; or 

(4) Is in an unsafe or unsound condition. 


NEW SECTION. Sec. 61. A new section is added to chapter 31.12 RCW to 
read as follows: 

(1) As authorized by section 60 of this act, the director may determine to place 
a credit union under supervisory direction. Upon such a determination, the director 
shall notify the credit union in writing of: 

(a) The director's determination; and 

(b) Any requirements that must be satisfied before the director shall terminate 
the supervisory direction. 

(2) The credit union must comply with the requirements of the director as 
provided in the notice. If the credit union fails to comply with the requirements, 
the director may appoint a conservator, liquidating agent, or receiver for the credit 
union, in accordance with this chapter. The director may appoint a representative 
to supervise the credit union during the period of supervisory direction. 

(3) АП costs incident to supervisory direction will be a charge against the 
assets of the credit union to be allowed and paid as the director may determine. 


NEW SECTION, Sec. 62. A new section is added to chapter 31.12 RCW to 
read as follows: 

During the period of supervisory direction, the director may prohibit the credit 
union from engaging in any of the following acts without prior approval: 

(1) Disposing of, conveying, or encumbering any of its assets; 

(2) Withdrawing any of its accounts at other financial institutions; 

(3) Lending any of its funds; 

(4) Investing any of its funds; 
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(5) Transferring any of its property; or 

(6) Incurring any debt, obligation, or liability. 

NEW SECTION, Sec. 63. A new section is added to chapter 31.12 RCW to 
read as follows: 

During the period of supervisory direction, the credit union may request the 
director to review an action taken or proposed to be taken by the representative, 
specifying how the action is not in the best interests of the credit union. Тһе 
request stays the action, pending the director's review of the request. 

NEW SECTION, Sec. 64. A new section is added to chapter 31.12 RCW to 
read as follows: 

(1) As authorized by section 60 of this act, the director may, upon due notice 
and hearing, appoint a conservator for a credit union. The director may appoint 
himself or herself or another qualified party as conservator of the credit union. The 
conservator shall immediately take charge of the credit union and all of its 
property, books, records, and effects, 

(2) The conservator shall conduct the business of the credit union and take 
such steps toward the removal of the causes and conditions that have necessitated 
the appointment of a conservator, as the director may direct. The conservator is 
authorized to, without limitation: 

(a) Take all necessary measures to preserve, protect, and recover any assets 
or property of the credit union, including any claim or cause of action belonging 
to or which may be asserted by the credit union, and administer the same in his or 
her own name as conservator; and 

(b) File, prosecute, and defend any suit that has been filed or may be filed by 
or against the credit union that is deemed by the conservator to be necessary to 
protect all of the interested parties or a property affected thereby. 

The conservator shall make such reports to the director from time to time as 
may be required by the director. 

(3) АП costs incident to conservatorship will be a charge against the assets of 
the credit union to be allowed and paid as the director may determine. 

(4) If at any time the director determines that the credit union is not in 
condition to continue business under the conservator in the interest of its share 
account holders, depositors, or creditors, and grounds exist under section 60 of this 
act, the director may proceed with appointment of a liquidating agent or receiver 
in accordance with this chapter. 


NEW SECTION, Sec. 65. A new section is added to chapter 31.12 RCW to 
read as follows: 

During the period of conservatorship, the credit union may request the director 
to review an action taken or proposed to be taken by the conservator, specifying 
how the action is not in the best interest of the credit union. The request stays the 
action, pending the director's review of the request. 


[2474] 


WASHINGTON LAWS, 1997 Ch. 397 


NEW SECTION, Sec. 66. A new section is added to chapter 31.12 RCW to 
read as follows: 

Any suit filed against a credit union or its conservator, during the period of 
conservatorship, must be brought in the superior court of Thurston county. А 
conservator for a credit union may file suit in any superior court or other court of 
competent jurisdiction against any person for the purpose of preserving, protecting, 
or recovering any asset or property of the credit union, including, but not limited 
to, any claims or causes of action belonging to or asserted by the credit union. 

NEW SECTION, Sec. 67. A new section is added to chapter 31.12 RCW to 
read as follows: 

The conservator shall serve until the purposes of the conservatorship have 
been accomplished. If rehabilitated, the credit union must be returned to 
management or new management under such conditions as the director may 
determine. 


Sec. 68. RCW 31.12.675 and 1994 c 92 s 218 are each amended to read as 
follows: 


fining lng the cette pening enin 


liquidetion)) shall issue and serve notice on the crea union ((esncemed ofthe 
intention-to-suspend-oerreveke-the-artieles-and)) an order directing the credit union 
to show cause why its articles of incorporation should not be suspended or 
revoked, in accordance with chapter 34.05 RCW. 

((ӨЭ)) (2) If the ((direetor-finds that the-eredit-unien-is-inselvent-and-the)) 
сен union dius to пау show саше, n incid даласына 


director shall serve (on) the credit union w with an order directing the suspension 
or revocation ((anc-arrerder-direeting-the)) of the articles of incorporation, placing 
the credit union in involuntary liquidation ((and-appeintment-ef)), appointing a 


liquidating agent under this section and RCW 31.12.685 (as recodified by this act), 
and providing a statement of the findings on which the order is based. 

((€4))) (3) The suspension or revocation ((shaH)) must be immediate and 
complete. Once the articles of incorporation are suspended or revoked, the credit 
union shall cease conducting business. The credit union may not accept any 
payment ((en)) to share((s)) or deposit((s)) accounts, may not grant or pay out any 
new or previously approved loans, may not invest any of its assets, and may not 
declare or pay out any previously declared dividends. The liquidating agent of a 
credit union whose articles have been suspended or revoked may accept payments 
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on loans previously paid out and may accept income from investments already 
made. 

Sec. 69. RCW 31.12.685 and 1994 c 92 s 219 are each amended to read as 
follows: 

(1) (CFhe-direeter-shail-designate-the-liquidating-agent-inthe-erder-direeting 
the-invelun iquidati itani -+2675:)) On receipt 
of the order placing the credit union in involuntary liquidation, the officers and 
directors of the credit union ((eeneerned)) shall deliver to the liquidating agent 
possession and control of all books, records, assets, and property of the credit 
union. 

(2) The liquidating agent shall proceed to convert the assets to cash, collect all 
debts due to the credit union and wind up its affairs in accordance with ((the)) any 
instructions and procedures issued by the director. If a liquidating agent agrees to 
absorb and serve the membership of ((a-distressed)) the credit union, the director 
may approve a pooling of assets and liabilities rather than a distribution of assets, 


(3) Each share account holder and depositor at the credit union is entitled to 
a ionate al ion of the assets in liquidation aft ares, deposits, and 
debts have been paid, 
orti allocation sh on accou | sofa 
ined b d e s of liquidati ares and i 


e 

(4) The liquidating agent shall cause a notice of liquidation to be published 
((netiee-oftiquidation)) once a week for three consecutive weeks in a newspaper 
of general circulation in the county in which the principal place of business of the 
((Hquidating)) credit union is located. The notice of liquidation ((shaH)) must 
inform creditors of the ((Hquidating)) credit union on how to make a claim upon 
the liquidating agent, and that if a claim is not made upon the liquidating agent 
within thirty days of the last date of publication, the creditor's claim ((shaH-be)) is 
barred. The liquidating agent shall provide personal notice of liquidation to the 
creditors of record, informing them that if they fail to make a claim upon the 
liquidating agent within thirty days of the service of the notice, the creditor's claim 
((shali-be)) is barred. If a creditor fails to make a claim upon the liquidating agent 
within the times required to be specified in the notices of liquidation, the creditor's 
claim ((shaH-be)) is barred. All contingent liabilities of the ((liquidated)) credit 
union ((shaH-be)) are discharged upon the director's order to liquidate the credit 
union. The liquidating agent shall, upon completion, certify to the director that the 
distribution or pooling of assets of the credit union is complete. 


NEW SECTION, Sec. 70. A new section is added to chapter 31.12 RCW to 
read as follows: 

As authorized by section 60 of this act, the director may without prior notice 
appoint a receiver to take possession of a credit union. The director may appoint 
the national credit union administration or other qualified party as receiver. Upon 
appointinent, the receiver is authorized to act without bond. Upon acceptance of 
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the appointment, the receiver shall have and possess all the powers and privileges 
provided by the laws of this state with respect to the receivership of a credit union, 
and be subject to all the duties of and restrictions applicable to such a receiver, 
except insofar as such powers, privileges, duties, or restrictions are in conflict with 
any applicable provision of the federal credit union act. 

Upon taking possession of the credit union, the receiver shall give written 
notice to the directors of the credit union and to all persons having possession of 
any assets of the credit union. No person with knowledge of the taking of 
possession by the receiver shall have a lien or charge for any payment advanced, 
clearance made, or liability incurred against any of the assets of the credit union, 
after the receiver takes possession, unless approved by the receiver. 


NEW SECTION. Sec. 71. A new section is added to chapter 31.12 RCW to 
read as follows: 

Within ten days after the receiver takes possession of a credit union's assets, 
the credit union may serve notice upon the receiver to appear before the superior 
court of the county in which the principal place of business of the credit union is 
located and at a time to be fixed by the court, which may not be less than five or 
more than fifteen days from the date of the service of the notice, to show cause 
why the credit union should not be restored to the possession of its assets. 

The court shall summarily hear and dismiss the complaint if it finds that the 
receiver was appointed for cause. However, if the court finds that no cause existed 
for appointment of the receiver, the court shall require the receiver to restore the 
credit union to possession of its assets and enjoin the director from further 
appointment of a receiver for the credit union without cause. 


NEW SECTION. Sec. 72. A new section is added to chapter 31.12 RCW to 
read as follows: 

Upon taking possession of a credit union, the receiver shall proceed to collect 
the assets of the credit union and preserve, administer, and liquidate its business 
and assets. 

With the approval of the Thurston county superior court or the superior court 
of the county in which the principal place of business of the credit union is located, 
the receiver may seli, compound, or compromise bad or doubtful debts, and upon 
such terms as the court may direct, borrow, mortgage, pledge, or sell all or any part 
of the real and personal property of the credit union. The receiver may deliver to 
each purchaser or lender an appropriate deed, mortgage, agreement of pledge, or 
other instrument of title or security. The receiver may employ an attorney or other 
assistants to assist in carrying out the receivership, subject to such surety bond as 
the director may require, The premium for any such bond must be paid out of the 
assets of the credit union. 

In carrying out the receivership, the receiver may without limitation arrange 
for the merger or consolidation of the credit union in receivership with another 
credit union, out-of-state credit union, or federal credit union, or may arrange for 
the purchase of the credit union's assets and the assumption of its liabilities by such 
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a credit union, in whole or in part, or may arrange for such a transaction with 
another type of financial institution as may be otherwise permitted by law. The 
receiver shall give preference to transactions with a credit union or a federal credit 
union that has its principal place of business in this state. 

NEW SECTION, Sec. 73. A new section is added to chapter 31.12 RCW to 
read as follows: 

The receiver shall publish once a week for four consecutive weeks in a 
newspaper of general circulation in the county where the credit union's principal 
place of business is located, a notice requiring all persons having claims against the 
credit union to file proof of claim not later than ninety days from the date of the 
first publication of the notice. The receiver shall mail similar notices to all persons 
whose names appear as creditors upon the books of the credit union. The assets 
of the credit union are not subject to contingent claims. 

After the expiration of the time fixed in the notice, the receiver has no power 
to accept any claim except the claim of a depositor or share account holder, and all 
other claims are barred. Claims of depositors or share account holders may be 
presented after the expiration of the time fixed in the notice and may be approved 
by the receiver, If such a claim is approved, the depositor or share account holder 
is entitled to its proportion of prior liquidation dividends, if sufficient funds are 
available for it, and will share in the distribution of the remaining assets. 

The receiver may approve or reject any claim, but shall serve notice of 
rejection upon the claimant by mail or personally. An affidavit of service of the 
notice of rejection will serve as prima facie evidence that notice was given. No 
action may be brought on any claim after three months from the date of service of 
the notice of rejection. 

NEW SECTION, Sec. 74. A new section is added to chapter 31.12 RCW to 
read as follows: 

Upon taking possession of the credit union, the receiver shall make an 
inventory of the assets and file the list in the office of the county clerk. Upon the 
expiration of the time fixed for the presentation of claims, the receiver shall make 
a list of claims presented, segregating those approved and those rejected, to be filed 
in the office of the county clerk. Тһе receiver shall also make and file with the 
office of the county clerk a supplemental list of claims at least fifteen days before 
the declaration of any liquidation dividend, and in any event at least every six 
months. 

Objection may be made by any interested person to any claim approved by the 
receiver. Objections to claims approved by the receiver will be resolved by the 
court after providing notice to both the claimant and objector, as the court may 
prescribe. 

NEW SECTION, Sec. 75. A new section is added to chapter 31.12 RCW to 
read as follows: 

All expenses incurred by the receiver in relation to the receivership of a credit 
union, including, but not limited to, reasonable attorneys' fees, become a first 
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charge upon the assets of the credit union. Тһе charges shall be fixed and 
determined by the receiver, subject to the approval of the court. 


NEW SECTION, Sec. 76. A new section is added to chapter 31.12 RCW to 
read as follows: 

At any time after the expiration of the date fixed for the presentation of claims, 
the receiver, subject to the approval of the court, may declare one or more 
liquidation dividends out of the funds remaining after the payment of expenses. 


NEW SECTION, Sec. 77. A new section is added to chapter 31.12 RCW to 
read as follows: 

When all expenses of the receivership have been paid, as well as all proper 
claims of share account holders, depositors, and other creditors, and proper 
provision has been made for unclaimed or unpaid debts and liquidation dividends, 
and assets of the credit union still remain, the receiver shall wind up the affairs of 
the credit union and distribute its assets to those entitled to them. Each share 
account holder and depositor at the credit union is entitled to a proportionate share 
of the assets remaining. The proportionate allocation shall be based on account 
balances as of a date determined by the board. For the purposes of liquidation, 
shares and deposits are equivalent. 

NEW SECTION, Sec. 78. A new section is added to chapter 31.12 RCW to 
read as follows: 

Any liquidation dividends to share account holders, depositors, or other 
creditors of the credit union remaining uncalled for and unpaid in the hands of the 
receiver for six months after the order of final distribution, must be deposited in a 
financial institution to each share account holder's, depositor's, or creditor's credit. 
The funds must be held in trust for the benefit of the persons entitled to the funds 
and, subject to the supervision of the court, must be paid by the receiver to them 
upon presentation of satisfactory evidence of their right to the funds. 


NEW SECTION. Sec. 79. A new section is added to chapter 31.12 RCW to 
read as follows: 

(1) The receiver shall inventory, package, and seal uncalled for and unclaimed 
personal property left with the credit union, including, but not limited to, property 
held in safe deposit boxes, and arrange for the packages to be held in safekeeping. 
The credit union, its directors and officers, and the receiver, shall be relieved of 
responsibility and liability for the property held in safekeeping. The receiver shall 
promptly send to each person in whose name the property stood on the books of 
the credit union, at the person's last known address, a registered letter notifying the 
person that the property will be held in the person's name for a period of not less 
than two years. 

(2) After the expiration of two years from the date of mailing the notice, the 
receiver shall promptly send to each person in whose name the property stood on 
the books of the credit union, at the person's last known address, a registered letter 
providing notice of sale. The letter must indicate that the receiver will seii the 
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property set out in the notice, at a public auction at a specified time and place, not 
less than thirty days after the date of mailing the letter. The receiver may sell the 
property unless the person, prior to the sale, presents satisfactory evidence of the 
person's right to the property. А notice of the time and place of the sale must be 
published once within ten days prior to the sale in a newspaper of general 
circulation in the county where the sale is to be held. 

(3) Any property, for which the address of the owner or owners is not known, 
may be sold at public auction after it has been held by the receiver for two years. 
A notice of the time and place of the sale must be published once within ten days 
prior to the sale in a newspaper of general circulation in the county where the sale 
is to be held. 

(4) Whenever the personal property left with the credit union consists either 
wholly or in part, of documents, letters, or other papers of a private nature, the 
documents, letters, or papers may not be sold, but must be retained by the receiver 
and may be destroyed after a period of five years. 


NEW SECTION, Sec. 80. A new section is added to chapter 31.12 RCW to 
read as follows: 

The proceeds of the sale less any amounts for costs and charges incurred in 
safekeeping and sale must be deposited by the receiver in a financial institution, in 
trust for the benefit of the person entitled to the property. The sale proceeds must 
be paid by the receiver to the person upon presentation of satisfactory evidence of 
the person's right to the funds. 

NEW SECTION. Sec. 81. A new section is added to chapter 31.12 RCW to 
read as follows: 

Upon the completion of a receivership through merger, purchase of assets and 
assumption of liabilities, or liquidation, the director shall terminate the credit 
union's authority to conduct business and certify that fact to the secretary of state. 
Upon certification, the credit union shall cease to exist and the secretary of state 
shall note that fact upon his or her records. 

NEW SECTION, Sec. 82. A new section is added to chapter 31.12 RCW to 
read as follows: 

If at any time after a receiver is appointed, the director determines that all 
material deficiencies at the credit union have been corrected, and that the credit 
union is in a safe and sound condition to resume conducting business, the director 
may terminate the receivership and permit the credit union to reopen upon such 
terms and conditions as the director may prescribe. Before being permitted to 
reopen, the credit union must pay all of the expenses of the receiver. 


NEW SECTION, Sec. 83. A new section is added to chapter 31.12 RCW to 
read as follows: 

The receiver or director, as appropriate, may at any time after the expiration 
of one year from the order of final distribution, or from the date when the 
receivership has been completed, destroy any of the remaining files, records, 
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documents, books of account, or other papers of the credit union that appear to be 
obsolete or unnecessary for future reference as part of the receivership files. 


NEW SECTION, Sec. 84. A new section is added to chapter 31.12 RCW to 
read as follows: 

The pendency of any proceedings for judicial review of the appointment of a 
receiver may not operate to prevent the payment or acquisition of the share and 
deposit liabilities of the credit union by the national credit union administration or 
other insurer or guarantor of the share and deposit liabilities of the credit union. 
During the pendency of the proceedings, the receiver shall make credit union 
facilities, books, records, and other relevant credit union data available to the 
insurer or guarantor as may be necessary or appropriate to enable the insurer or 
guarantor to pay out or to acquire the insured or guaranteed share and deposit 
liabilities of the credit union. The national credit union administration and any 
other insurer or guarantor of the credit union's share and deposit liabilities, together 
with their directors, officers, agents, and employees, and the director and receiver 
and their agents and employees, will be free from liability to the credit union, its 
directors, members, and creditors, for or on account of any action taken in 
connection with the receivership. 


NEW SECTION, Sec. 85. A new section is added to chapter 31.12 RCW to 
read as follows: 

No receiver may be appointed by any court for any credit union, except that 
à court otherwise having jurisdiction may in case of imminent necessity appoint a 
temporary receiver to take possession of and preserve the assets of the credit union. 
Immediately upon appointment, the clerk of the court shall notify the director in 
writing of the appointment and the director shall appoint a receiver іс take 
possession of the credit union and the temporary receiver shall upon demand 
surrender possession of the assets of the credit union to the receiver. The receiver 
may in due course pay the temporary receiver out of the assets of the credit union, 
subject to the approval of the court. 


NEW SECTION, Sec. 86. A new section is added to chapter 31.12 RCW to 
read as follows: 

Every transfer of a credit union's property or assets, and every assignment by 
a credit union for the benefit of creditors, made in contemplation of insolvency, or 
after it has become insolvent, to intentionally prefer one creditor over another, or 
to intentionally prevent the equal distribution of its property and assets among its 
creditors, is void. Every credit union director, officer, or employee making any 
such transfer is guilty of a felony. 

An officer, director, or employee of a credit union who fraudulently receives 
any share or deposit on behalf of the credit union, knowing that the credit union is 
insolvent, is guilty of a felony. 


Sec. 87. RCW 31.12.635 and 1994 c 92 s 215 are each amended to read as 
follows: 
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(1) It is unlawful fo irector, supervis ommittee er, officer. 
employee, or to dit union to knowingly violate or consent to a violatio 
of this chapte s otherwi vided уу, a violati і section 
is a misdemeanor 20 RCW. 


(2) It is unlawful for a person to perform any of the following acts: 

(a) To knowingly subscribe to, make, or cause to be made a false statement or 
entry in the books of a credit union; 

(b) To knowingly make a false statement or entry in a report required to be 
made to the director; or 

(c) To knowingly exhibit a false or fictitious paper, instrument, or security to 
a person authorized to examine a credit union. 

((Q3)) A violation of this ((seetien)) subsection is a class C felony under 
chapter 94.20 RCW. 


NEW SECTION. Sec. 88. The following aets or parts of acts are each 
repealed: 

(1) RCW 31.12.095 and 1994 с 92 s 183; 

(2) RCW 31.12.165 and 1984 c 31 s 18; 

(3) RCW 31.12.206 and 1994 c 92 s 189 & 1984 c 31 s 22; 

(4) RCW 31.12.315 and 1994 c 256 s 81 & 1984 с 31 s 33; 

(5) RCW 31.12.355 and 1994 c 92 s 193; 

(6) RCW 31.12.376 and 1984 c 31 s 39; 

(7) RCW 31.12.395 and 1984 c 31 s 41; 

(8) RCW 31.12.415 and 1994 c 256 s 85, 1994 c 92 s 196, & 1984 с 31 s 43; 

(9) RCW 31.12.455 and 1994 c 92 s 200 & 1984 c 31 s 47; 

(10) RCW 31.12.475 and 1994 c 92 s 202 & 1984 c 31 s 49; 

(11) RCW 31.12.495 and 1984 c 31 s 51; 

(12) RCW 31.12.506 and 1994 c 92 s 203 & 1984 c 31 s 52; 

(13) RCW 31.12.535 and 1994 c 92 s 206 & 1984 с 31555; 

(14) RCW 31.12.645 and 1984 c 31 s 66; 

(15) RCW 31.12.903 and 1984 c 31 s 77; 

(16) RCW 31.12.904 and 1984 c 31 s 80; 

(17) RCW 31.12.905 and 1994 c 92 s 224 & 1984 c 31 s 81; and 

(18) RCW 43.320.125 and 1996 c 274 s 1. 


NEW SECTION. Sec. 89, The following sections are codified or recodified 
within chapter 31.12 RCW in the following order: 

RCW 31.12.005. 

(1) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Credit Union Organization": 

RCW 31.12.015; 

RCW 31.12.025; 

RCW 31.12.035; 

RCW 31.12.055; 

RCW 31.12.065; 
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RCW 31.12.075; and 

RCW 31.12.085. 

(2) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Corporate Governance": 

RCW 31.12.105; 

RCW 31.12.115; 

RCW 31.12.185; 

RCW 31.12.195; 

RCW 31.12.225; 

RCW 31.12.235; 

RCW 31.12.246; 

RCW 31.12.255; 

RCW 31.12.265; 

section 19 of this act; 

RCW 31.12.275; 

RCW 31.12.285; 

RCW 31.12.326; 

RCW 31.12.335; 

RCW 31.12.345; 

RCW 31.12.365; and 

RCW 31.12.306. 

(3) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Membership": 

RCW 31.12.045; 

RCW 31.12.145; 

RCW 31.12.155; and 

RCW 31.12.295. 

(4) Tue following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Powers of Credit Unions": 

RCW 31.12.125; 

RCW 31.12.136; 

RCW 31.12.037; and 

RCW 31.12.039. 

(5) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Members' Áccounis": 

RCW 31.12.385; and 

RCW 31.12.485. 

(6) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Loans to Members": 

RCW 31.12.406; and 

RCW 31.12.317. 

(7) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Investments": 
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RCW 31.12.425; and 

RCW 31.12.435. 

(8) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Reserves": 

RCW 31.12.445; and 

RCW 31.12.465. 

(9) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Mergers, Conversions, and 
Voluntary Liquidations": 

RCW 31.12.695; 

RCW 31.12.705; 

RCW 31.12.715; 

RCW 31.12.526; and 

RCW 31.12.725. 

(10) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Examination and 
Supervision": 

RCW 31.12.516; 

RCW 31.12.545; 

RCW 31.12.555; 

RCW 31.12.565; 

section 49 of this act; 

section 50 of this act; 

RCW 31.12.215; 

RCW 31.12.575; 

RCW 31.12.585; 

RCW 31.12.595; 

RCW 31.12.605; 

RCW 31.12.615; 

RCW 31.12.625; 

section 57 of this act; 

RCW 31.12.655; 

RCW 31.12.665; 

section 60 of this act; 

section 61 of this act; 

section 62 of this act; 

section 63 of this act; 

section 64 of this act; 

section 65 of this act; 

section 66 of this act; 

section 67 of this act; 

RCW 31.12.675; 

RCW 31.12.685; 
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section 70 of this act; 

section 71 of this act; 

section 72 of this act; 

section 73 of this act; 

section 74 of this act; 

section 75 of this act; 

section 76 of this act; 

section 77 of this act; 

section 78 of this act; 

section 79 of this act; 

section 80 of this act; 

section 81 of this act; 

section 82 of this act; 

section 83 of this act; 

section 84 of this act; 

section 85 of this act; and 

section 86 of this act. 

(11) The following sections are recodified and designated as a subchapter of 
chapter 31.12 RCW under the subchapter designation "Miscellaneous": 

RCW 31.12.720; 

RCW 31.12.740; 

RCW 31.12.735; 

RCW 31.12.635; 

Section 92 of this act; and 

RCW 31.12.902. 

NEW SECTION, Sec. 90. Section 35 of this act takes effect July 1, 1998. 

NEW SECTION, Sec. 91. Section 50 of this act takes effect January 1, 1999. 

NEW SECTION, Sec. 92. Except for sections 35 and 50 of this act, this act 
takes effect January 1, 1998. 

NEW SECTION. Sec. 93. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the Senate Apri! 21, 1997. 

Passed the House April 8, 1997. 


Approved by the Governor May 16, 1997. 
Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 398 
[Engrossed Senate Bill 5590] 
BIOSOLIDS PERMITTING PROGRAM 


AN ACT Relating 1o funding of a state biosolids management program; amending RCW 
90.48.465; and adding a new section to chapter 70.95) RCW. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 70.95] RCW to 
read as follows: 

(1) The department shall establish annual fees to collect expenses for issuing 
and administering biosolids permits under this chapter. An initial fee schedule 
shall be established by rule and shall be adjusted no more often than once every 
two years. This fee schedule applies to all permits, regardless of date of issuance, 
and fees shall be assessed prospectively. Fees shall be established in amounts to 
recover expenses incurred by the department in processing permit applications and 
modifications, reviewing related plans and documents, monitoring, evaluating, 
conducting inspections, overseeing performance of delegated program elements, 
providing technical assistance and supporting overhead expenses that are directly 
related to these activities. 

(2) The annual fee paid by a permittee for any permit issued under this chapter 
shall be determined by the number of residences or residential equivalents 
contributing to the permittee's hiosolids management system. If residences or 
residential equivalents cannot be determined or reasonably estimated, fees shall be 
based on other appropriate criteria. 

(3) The biosolids permit account is created in the state treasury. All receipts 
from fees under this section must be deposited into the account. Moneys in the 
account may be spent only after appropriation. Expenditures from the account may 
be used only for the purposes of administering permits under this chapter. 

(4) The department shall present a biennial progress report on the use of 
moneys from the biosolids permit account to the legislature. The first report is due 
on or before December 31, 1998, and thereafter on or before December 31st of 
odd-numbered years. The report shall consist of information on fees collected, 
actual expenses incurred, and anticipated expenses for the current and following 
fiscal years. 

(5) The department shall work with the regulated community and local health 
departments to study the feasibility of modifying the fee schedule to support 
delegated local health departments and reduce local health department fees paid by 
biosolids permittees. 

Sec. 2. RCW 90.48.465 and 1996 c 37 s 3 are each amended to read as 
follows: 

(1) The department shall estahlish annual fees to collect expenses for issuing 
and administering each class of permits under RCW 90.48.160, 90.48.162, and 
90.48.260((-8nd-70:053-020-threugh-70:953.990)). An initial fee schedule shall be 
established by rule within one year of March 1, 1989, and thereafter the fee 
schedule shall be adjusted no more often than once every two years. This fee 
schedule shall apply to all permits, regardless of date of issuance, and fees shall be 
assessed prospectively. All fees charged shall be based on factors relating to the 
complexity of permit issuance and compliance and may be hased on pollutant 
loading and toxicity and be designed to encourage recycling and the reduction of 
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the quantity of pollutants. Fees shall be established in amounts to fully recover and 
not to exceed expenses incurred by the department in processing permit 
applications and modifications, monitoring and evaluating compliance with 
permits, conducting inspections, securing laboratory analysis of samples taken 
during inspections, reviewing plans and documents directly related to operations 
of permittees, overseeing performance of delegated pretreatment programs, and 
supporting the overhead expenses that are directly related to these activities. 

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec. 1362, 
for all domestic wastewater facility permits issued under RCW 90.48.162((;)) and 
90.48.260((;-and-76-955-026-through-70-953-096)) shall not exceed the total of a 
maximum of fifteen cents per month per residence or residential equivalent 
contributing to the municipality's wastewater system. The department shall adopt 
by rule a schedule of credits for any municipality engaging in a comprehensive 
monitoring program beyond the requirements imposed by the department, with the 
credits available for five years from March 1, 1989, and with the total amount of 
all credits not to exceed fifty thousand dollars in the five-year period. 

(3) The department shall ensure that indirect dischargers do not pay twice for 
the administrative expense of a permit. Accordingly, administrative expenses for 
permits issued by a municipality under RCW 90.48.165 are not recoverable by the 
department. 

(4) In establishing fees, the department shall consider the economic impact of 
fees on small dischargers and the economic impact of fees on public entities 
required to obtain permits for storm water runoff and shall provide appropriate 
adjustments. 

(5) All fees collected under this section shall be deposited in the water quality 
permit account hereby created in the state treasury. Moneys in the account may be 
appropriated only for purposes of administering permits under RCW 90.48.160, 
90.48.162, and 90.48.260((—-&nd-70:953-020-thtough-70:953-090)). 

(6) Beginning with the biennium ending June 30, 1997, the department shall 
present a biennial progress report on the use of moneys from the account to the 
legislature. The report will be due December 31st of ((the)) odd-numbered years. 
The report shall consist of information on fees collected, actual expenses incurred, 
and anticipated expenses for the current and following fiscal years. 


Passed the Senate April 22, 1997, 

Passed the House April 10, 1997, 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 399 
[Substitute Senate Bill 5676] 
REAL ESTATE APPRAISERS—BROKER'S PRICE OPINIONS 


AN ACT Relating to real estate appraisers; amending RCW 18.140.010 and 18.140.020; 
providing an effective date; and declaring an emergency. 
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Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.140.010 and 1996 c 182 s 2 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Appraisal" means the act or process of estimating value; an estimate of 
value; or of or pertaining to appraising and related functions. 

(2) "Appraisal report" means any communication, written or oral, of an 
appraisal, review, or consulting service in accordance with the standards of 
professional conduct or practice, adopted by the director, that is transmitted to the 
client upon completion of an assignment. 

(3) "Appraisal assignment" means an engagement for which an appraiser is 
employed or retained to act, or would be perceived by third parties or the public as 
acting, as a disinterested third party in rendering an unbiased analysis, opinion, or 
conclusion relating tc the value of specified interests in, or aspects of, identified 
real estate. The term "appraisal assignment" may apply to valuation work and 
analysis work. 

(4) "Brokers price opinion" means an oral or written report of property value 
that is prepared by a real estate broker or salesperson licensed under chapter 18.85 
RCW ((fer-listing-sale-purehase-or-rente-purpeses)). 

(5) "Certified appraisal" means an appraisal prepared or signed by a state- 
certified real estate appraiser. A certified appraisal represents to the public that it 
meets the appraisal standards defined in this chapter. 

(6) "Client" means any party for whom an appraiser performs a service. 

(7) "Committee" means the real estate appraiser advisory committee of the 
state of Washington. 

(8) "Comparative market analysis" means a brokers price opinion, 

(9) "Department" means the department of licensing. 

(10) "Director" means the director of the department of licensing. 

(11) "Expert review appraiser" means a state-certified or state-licensed real 
estate appraiser chosen by the director for the purpose of providing appraisal 
review assistance to the director. 

(12) "Federal department" means an executive department of the United States 
of America specifically concerned with housing finance issues, such as the 
department of housing and urban development, the department of veterans affairs, 
or their legal federal successors. 

(13) "Federal financial institutions regulatory agency" means the board of 
governors of the federal reserve system, the federal deposit insurance corporation, 
the office of the comptroller of the currency, the office of thrift supervision, the 
national credit union administration, their successors and/or such other agencies as 
may be named in future amendments to 12 U.S.C. Sec. 3350(6). 

(14) "Federal secondary mortgage marketing agency" means the federal 
national mortgage association, the government national mortgage association, the 
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federal home loan mortgage corporation, their successors and/or such other 
similarly functioning housing finance agencies as may be federally chartered in the 
future. 

(15) "Federally related transaction" means any real estate-related financial 


ansaction that the federal financial institutions re о о olutio 
st corporation en in, contracts ; and egui 
services of an appraiser, 


(16) "Financial institution" means any person doing business under the laws 
of this state or the United States relating to banks, bank holding companies, savings 
banks, trust companies, savings and loan associations, credit unions, consumer loan 
companies, and the affiliates, subsidiaries, and service corporations thereof. 

((46))) (17) "Licensed appraisal" means an appraisal prepared or signed by 
a state-licensed real estate appraiser. A licensed appraisal represents to the public 
that it meets the appraisal standards defined in this chapter. 

(Ө-Э)) (18) "Mortgage broker" for the purpose of this chapter means a 
mortgage broker licensed under chapter 19.146 RCW, any mortgage broker 
approved and subject to audit by the federal national mortgage association, the 
government national mortgage association, or the federal home loan mortgage 
corporation as provided in RCW 19.146.020, any mortgage broker approved by the 
United States secretary of housing and urban development for participation in any 
mortgage insurance under the national housing act, 12 U.S.C. Sec. 1201, and the 
affiliates, subsidiaries, and service corporations thereof. 

(((8)) (19) "Real estate" means an identified parcel or tract of land, including 
improvements, if any. 

((H9))) (20) "Real estate-related financial transaction" means any transactio 


involving: 
The sale, lease, purchase, investment in, o nge of real prope 
including interests in pr or the financin reof; 
(b) The refinancing of real property or interests in real property; and 
(c) The use of real property or interests in property as security for a loan or 


investment, including mortgage-backed securities, 


(21) "Real property" means one or more defined interests, benefits, or rights 
inherent in the ownership of real estate. 

((Є20))) (22) "Review" means the act or process of critically studying an 
appraisal report prepared by another. 

((€249)) (23) "Specialized appraisal services" means all appraisal services 
which do not fall within the definition of appraisal assignment. The term 
"specialized appraisal service" may apply to valuation work and to analysis work. 
Regardless of the intention of the client or employer, if the appraiser would be 
perceived by third parties or the public as acting as a disinterested third party in 
rendering an unbiased analysis, opinion, or conclusion, the work is classified as an 
appraisal assignment and not a specialized appraisal service. 
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((€229)) (24) "State-certified general real estate appraiser" means a person 
certified by the director to develop and communicate real estate appraisals of all 
types of property. А state-certified general real estate appraiser may designate or 
identify an appraisal rendered by him or her as a "certified appraisal." 

((€23})) (25) "State-certified residential real estate appraiser" means a person 
certified by the director to develop and communicate real estate appraisals of all 
types of residential property of one to four units without regard to transaction value 
or complexity and nonresidential property having a transaction value as specified 
in rules adopted by the director. A state certified residential real estate appraiser 
may designate or identify an appraisal rendered by him or her as a "certified 
appraisal." 

((£243)) (26) "State-licensed real estate appraiser" means a person licensed by 
the director to develop and communicate real estate appraisals of noncomplex one 
to four residential units and complex one to four residential units and 
nonresidential property having transaction values as specified in rules adopted by 
the director. 

Sec, 2. RCW 18.140.020 and 1996 с 182 s 3 are each amended to read as 
follows: 

(1) No person other than a state-certified or state-licensed real estate appraiser 
may receive compensation of any form for a real estate appraisal or an appraisal 


review. However, compensation may be provided for brokers price opinions 
prepared by a real estate licensee, licensed under chapter 18.85 RCW, 

(2) No person, other than a state-certified or state-licensed real estate 
appraiser, may assume or use that title or any title, designation, or abbreviation 
likely to create the impression of certification or licensure as a real estate appraiser 
by this state. 

(3) A person who is not certified or licensed under this chapter shall not 
prepare any appraisal of real estate located in this state, except as provided under 
subsection (1) of this section, 

(4) This section does not preclude a staff employee of a governmental entity 
from performing an appraisal or an appraisal assignment within the scope of his or 
her employment insofar as the performance of official duties for the governmental 
entity are concerned. Such an activity for the benefit of the governmental entity 
is exempt from the requirements of this chapter. 

(5) This ((seetton)) chapter does not preclude an individual person licensed by 
the state of Washington as a real estate broker or as a real estate salesperson ((and 


тертеу fro om issuing a Drones price opinion Қазежегмес to e prospeemve 


ied cine piro centu die Scope o hire heremo mentor ences = Sack 
aetivity-for-he-sole-benefit-ef-the-prospeetive-seller.-buyer.-lessor.-er-lessee-is 
exempt-frem-the-crequirements-of-this-ehapter)). However, if the brokers price 


opinion is written, or given as evidence in any legal proceedi nd is issue 
а n who is ospective selle: les SS 
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intended user okers price opinion s ntai statement, i 
vi ion within th itt ‘ifically and affirmatively і 
5 stimo at s nti "Thi rs price opinion is по 


raisal in conjunction wi 1 d ion 

(6) This section does not apply to an appraisal or an appraisal review 
performed for a financial institution or mortgage broker((-whether-eendueted)) by 
an employee ((er-third-party)), when such appraisal or appraisal review is not 
required to be performed by a state-certified or state-licensed real estate appraiser 
by the appropriate federal financial institutions regulatory agency. 

(7) This section does not apply to an attorney licensed to practice law in this 
state or to a certified public accountant, as defined in RCW 18.04.025, who 
evaluates real property in the normal scope of his or her professional services. 


NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 


Passed the Senate April 22, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997, 


CHAPTER 400 
[Senate Bil! 5741) 
CONDOMINIUMS—REQUIREMENTS FOR DISCLOSURES 


AN ACT Relating to public offering statements for condominiums; and amending RCW 
64.34.410, 64.34.232, and 49.60.222. 
Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 64.34.410 and 1992 c 220 s 21 are each amended to read as 
follows: 

(1) A public offering statement shall contain the following information: 

(a) The name and address of the condominium; 

(b) The name and address of the declarant; 

(c) The name and address of the management company, if any; 

(d) The relationship of the management company to the declarant, if any; 

(e) A list of up to the five most recent condominium projects completed by the 
declarant or an affiliate of the declarant within the past five years, including the 
names of the condominiums, their addresses, and the number of existing units in 
each. For the purpose of this section, a condominium is "completed" when any one 
unit therein has been rented or sold; 
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(f) The nature of the interest being offered for sale; 

(g) A brief description of the permitted uses and use restrictions pertaining to 
the units and the common elements; 

(h) A brief description of the restrictions, if any, on the renting or leasing of 
units by the declarant or oth itow o wi i i of th 
declarant to rent or leas S jority of uni 

(i) The number of existing units in the condominium and the maximum 
number of units that may be added to the condominium; 

((€9)) Ф A list of the principal common amenities in the condominium which 
materially affect the value of the condominium and those that will or may be added 
to the condominium; 

((69)) (k) A list of the limited common elements assigned to the units being 
offered for sale; 

((69)) (1) The identification of any real property not іп the condominium, the 
owner of which has access to any of the common elements, and a description of the 
terms of such access; 

((Є9)) (m) The identification of any real property not in the condominium to 
which unit owners have access and a description of the terms of such access; 

((£m))) (n) The status of construction of the units and common elements, 
including estimated dates of completion if not completed; 

((еө3)) (о) The estimated current common expense liability for the units being 
offered; 

((€6))) (p) An estimate of any payment with respect to the common expense 
liability for the units being offered which will be due at closing; 

((&«p3)) (9) The estimated current amount and purpose of any fees not included 
in the common expenses and charged by the declarant or the association for the use 
of any of the common elements; 

((69)) (г) Any assessments which have been agreed to or are known to the 
declarant and which, if not paid, may constitute a lien against any units or common 
elements in favor of any governmental agency; 

((69)) (s) The identification of any parts of the condominium, other than the 
units, which any individual owner will have the responsibility for maintaining; 

((&)) (t) If the condominium involves a conversion condominium, the 
information required by RCW 64.34.415; 

((69)) (u) Whether timesharing is restricted or prohibited, and if restricted, a 
Beneral description of such restrictions; 

((&)) (v) A list of all development rights reserved to the declarant and all 
special declarant rights reserved to the declarant, together with the dates such rights 
must terminate, and a copy of or reference by recording number to any recorded 
transfer of a special declarant right; 

((&3)) (w) A description of any material differences in terms of furnishings, 
fixtures, finishes, and equipment between any model unit available to the purchaser 
at the time the agreement for sale is executed and the unit being offered; 
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((Єм)) (x) Any liens on real property to be conveyed to the association 
required to be disclosed pursuant to RCW 64.34.435(2)(b); 

((69)) (y) А list of any physical hazards known to the declarant which 
particularly affect the condominium or the immediate vicinity in which the 
condominium is located and which are not readily ascertainable by the purchaser; 

((&y)) (2) A brief description of any construction warranties to be provided to 
the purchaser; 

((&2)) (aa) Any building code violation citations received by the declarant in 
connection with the condominium which have not been corrected; 

(((ая))) (bb) A statement of any unsatisfied judgments or pending suits against 
the association, a statement of the status of any pending suits material to the 
condominium of which the declarant has actual knowledge, and a statement of any 
litigation brought by an owners' association, unit owner, or governmental entity in 
which the declarant or any affiliate of the declarant has been a defendant, arising 
out of the construction, sale, or administration of any condominium within the 
previous five years, together with the results thereof, if known; 

((665))) (cc) Any rights of first refusal to lease or purchase any unit or any of 
the common elements; 

((€ee))) (dd) The extent to which the insurance provided by the association 
covers furnishings, fixtures, and equipment located in the unit; 

((Kdd3)) (ee) A notice which describes a purchaser's right to cancel the 
purchase agreement or extend the closing under RCW 64.34.420, including 
applicable time frames and procedures; 

((ее)) (ff) Any reports or statements required by RCW 64.34.415 or 
64.34.440(6)(a). RCW 64.34.415 shall apply to the public offering statement of 
a condominium in connection with which a final certificate of occupancy was 
issued more than sixty calendar months prior to the preparation of the public 
offering statement whether or not the condominium is a conversion condominium 
as defined in RCW 64.34.020(10); 

((6Е9)) (gg) A list of the documents which the prospective purchaser is entitled 
to receive from the declarant before the rescission period commences; 

((€gg))) (hh) А notice which states: А purchaser may not rely on any 
representation or express warranty unless it is contained in the public offering 
statement or made in writing signed by the declarant or hy any person identified 
in the public offering statement as the declarant's agent; 

((&hh5)) (ii) A notice which states: This public offering statement is only а 
summary of some of the significant aspects of purchasing a unit in this 
condominium and the condominium documents are complex, contain other 
important information, and create binding legal obligations. You should consider 
seeking the assistance of legal counsel; ((and 
——#)) (jj) Any other information and cross-references which the declarant 
believes will be helpful in describing the condominium to the recipients of the 
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public offering statement, all of which may be included or not included at the 
option of the declarant; and 

kk) A notice that addresses compliance or no liance with the housi 
for older persons act of 1995, P.L. 104-76, as enacted on December 28, 1995. 

(2) The public offering statement shall include copies of each of the following 
documents: The declaration, the survey map and plans, the articles of 
incorporation of the association, bylaws of the association, rules and regulations, 
if any, current or proposed budget for the association, and the balance sheet of the 
association current within ninety days if assessments have been collected for ninety 
days or more. 

If any of the foregoing documents listed in this subsection are not available 
because they have not been executed, adopted, or recorded, drafts of such 
documents shall be provided with the public offering statement, and, before closing 
the sale of a unit, the purchaser shall be given copies of any material changes 
between the draft of the proposed documents and the final documents. 

(3) The disclosures required by subsection (1)(g), ((63)) (Kk), ((€9)) (5), ((48)) 
(u), ((&5)) (v), and ((€66))) (cc) of this section shall also contain a reference to 
specific sections in the condominium documents which further explain the 
information disclosed. 

(4) The disclosures required by subsection (1)((689)) (ee), ((£gg)) (hh), and 
((hh3)) (ii) of this section shall be located at the top of the first page of the public 
offering statement and be typed or printed in ten-point bold face type size. 

(5) A declarant shall promptly amend the public offering statement to reflect 
any material change in the information required by this section. 


Sec. 2. RCW 64.34.232 and 1992 c 220 s 10 are each amended to read as 
follows: 

(1) A survey map and plans executed by the declarant shall be recorded 
simultaneously with, and contain cross-references by recording number to, the 
declaration and any amendments. The survey map and plans must be clear and 
legible and contain a certification by the person making the survey or the plans that 
all information required by this section is supplied. All plans filed shall be in such 
style, size, form and quality as shall be prescribed by the recording authority of the 
county where filed, and a copy shall be delivered to the county assessor. 

(2) Each survey map shall show or state: 

(a) The name of the condominium and a legal description and a survey of the 
land in the condominium and of any land that may be added to the condominium; 

(b) The boundaries of all land not subject to development rights, or subject 
only to the development right to withdraw, and the location and dimensions of all 
existing buildings containing units on that land; 

(c) The boundaries of any land subject to development rights, labeled 
"SUBJECT TO DEVELOPMENT RIGHTS SET FORTH IN THE DECLARA- 
TION"; any land that may be added to the condominium shall also be labeled 
"MAY BE ADDED TO THE CONDOMINIUM", any land that may be withdrawn 


[2494] 


WASHINGTON LAWS, 1997 Ch. 400 


from the condominium shall also be labeled "MAY BE WITHDRAWN FROM 
THE CONDOMINIUM"; 

(d) The extent of any encroachments by or upon any portion of the 
condominium; 

(e) To the extent feasible, the location and dimensions of all recorded 
easements serving or burdening any portion of the condominium and any 
unrecorded easements of which a surveyor knows or reasonably should have 
known, based on standard industry practices, while conducting the survey; 

(f) Subject to the provisions of subsection (8) of this section, the location and 
dimensions of any vertical unit boundaries not shown or projected on plans 
recorded ((pursuant-te)) under subsection (4) of this section and that unit's 
identifying number; 

(g) The location with reference to an established datum of any horizontal unit 
boundaries not shown or projected on plans recorded ((pursuant-te)) under 
subsection (4) of this section and that unit's identifying number; 

(h) The location and dimensions of any real property in which the unit owners 
will own only an estate for years, labeled as "leasehold real property"; 

(i) The distance between any noncontiguous parcels of real property 
comprising the condominium; 

(j) The general location of any existing principal common amenities listed in 
a public offering statement ((pursuantte)) under RCW 64.34.410(1)((&)) 6) and 
any limited common elements, including limited common element porches, 
balconies, patios, parking spaces, and storage facilities, but not including the other 
limited common elements described in RCW 64.34,204 (2) and (4); 

(К) In the case of real property not subject to development rights, all other 
matters customarily shown on land surveys. 

(3) A survey map may also show the intended location and dimensions of any 
contemplated improvement to be constructed anywhere within the condominium. 
Any contemplated improvement shown must be labeled either "MUST BE BUILT" 
or "NEED NOT BE BUILT." 

(4) To the extent not shown or projected on the survey map, plans of the 
existing units must show or project: 

(a) Subject to the provisions of subsection (8) of this section, the location and 
dimensions of the vertical boundaries of each unit, and that unit's identifying 
number; 

(b) Any horizontal unit boundaries, with reference to an established datum, 
and that unit's identifying number; and 

(c) Any units in which the declarant has reserved the right to create additional 
units or common elements under RCW 64.34.236(3), identified appropriately. 

(5) Unless the declaration provides otherwise, the horizontal boundaries of 
part of a unit located outside of a building have the same elevation as the horizontal 
boundaries of the inside part and in such case need not be depicted on the survey 
map and plans. 
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(6) Upon exercising any development right, the declarant shall record either 
a new survey map and plans necessary to conform to the requirements of 
subsections (1), (2), and (3) of this section or new certifications of a survey map 
and plans previously recorded if the documents otherwise conform to the 
requirements of those subsections. 

(7) Any survey map, plan, or certification required by this section shall be 
made by a licensed surveyor. 

(8) In showing or projecting the location and dimensions of the vertical 
boundaries of a unit under subsections (2)(f) and (4)(a) of this section, it is not 
necessary to show the thickness of the walls constituting the vertical boundaries or 
otherwise show the distance of those vertical boundaries either from the exterior 
surface of the building containing that unit or from adjacent vertical boundaries of 
other units if: (a) The walls are designated to be the vertical boundaries of that 
unit; (b) the unit is located within a building, the location and dimensions of the 
building having been shown оп the survey map under subsection (2)(b) of this 
section; and (c) the graphic general location of the vertical boundaries are shown 
in relation to the exterior surfaces of that building and to the vertical boundaries of 
other units within that building. 

Sec. 3. RCW 49.60.222 and 1995 c 259 s 3 are each amended to read as 
follows: 

(1) It is an unfair practice for any person, whether acting for himself, herself, 
or another, because of sex, marital status, race, creed, color, national origin, 
families with children status, the presence of any sensory, mental, or physical 
disability, or the use of a trained guide dog or service dog by a disabled person: 

(a) To refuse to engage in a real estate transaction with a person; 

(b) To discriminate against a person in the terms, conditions, or privileges of 
a real estate transaction or in the furnishing of facilities or services in connection 
therewith; 

(c) To refuse to receive or to fail to transmit a bona fide offer to engage in a 
real estate transaction from a person; 

(d) To refuse to negotiate for a real estate transaction with a person; 

(e) To represent to a person that real property is not available for inspection, 
sale, rental, or lease when in fact it is so available, or to fail to bring a property 
listing to his or her attention, or to refuse to permit the person to inspect real 
property; 

(f) To discriminate in the sale or rental, or to otherwise make unavailable or 
deny a dwelling, to any person; or to a person residing in or intending to reside in 
that dwelling after it is sold, rented, or made available; or to any person associated 
with the person buying or renting; 

(g) To make, print, circulate, post, or mail, or cause to be so made or published 
а statement, advertisement, or sign, or to use a form of application for a real estate 
transaction, or to make a record or inquiry in connection with a prospective real 
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estate transaction, which indicates, directly or indirectly, an intent to make a 
limitation, specification, or discrimination with respect thereto; 

(h) To offer, solicit, accept, use, or retain a listing of real property with the 
understanding that a person may be discriminated against in a real estate 
transaction or in the furnishing of facilities or services in connection therewith; 

(i) To expel a person from occupancy of real property; 

(j) To discriminate in the course of negotiating, executing, or financing a real 
estate transaction whether by mortgage, deed of trust, contract, or other instrument 
imposing a lien or other security in real property, or in negotiating or executing any 
item or service related thereto including issuance of title insurance, mortgage 
insurance, loan guarantee, or other aspect of the transaction. Nothing in this 
section shall limit the effect of RCW 49.60.176 relating to unfair practices in credit 
transactions; or 

(k) To attempt to do any of the unfair practices defined in this section. 

(2) For the purposes of this chapter discrimination based on the presence of 
any sensory, mental, or physical disability or the use of a trained guide dog or 
service dog by a blind, deaf, or physically disabled person includes: 

(а) A refusal to permit, at the expense of the disabled person, reasonable 
modifications of existing premises occupied or to be occupied by such person if 
such modifications may be necessary to afford such person full enjoyment of the 
dwelling, except that, in the case of a rental, the landlord may, where it is 
reasonable to do so, condition permission for a modification on the renter agreeing 
to restore the interior of the dwelling to the condition that existed before the 
modification, reasonable wear and tear excepted; 

(b) To refuse to make reasonable accommodation in rules, policies, practices, 
or services when such accommodations may be necessary to afford a person with 
the presence of any sensory, mental, or physical disability and/or the use of a 
trained guide dog or service dog by a blind, deaf, or physically disabled person 
equal opportunity to use and enjoy a dwelling; or 

(c) To fail to design and construct covered multifamily dwellings and premises 
in conformance with the federal fair housing amendments act of 1988 (42 U.S.C. 
Sec. 3601 et seq.) and all other applicable laws or regulations pertaining to access 
by persons with any sensory, mental, or physical disability or use of a trained guide 
dog or service dog. Whenever the requirements of applicable laws or regulations 
differ, the requirements which require greater accessibility for persons with any 
sensory, mental, or physical disability shall govern. 

Nothing in (a) or (b) of this subsection shall apply to: (i) A single-family 
house rented or leased by the owner if the owner does not own or have an interest 
in the proceeds of the rental or lease of more than three such single-family houses 
at one time, the rental or lease occurred without the use of a real estate broker or 
salesperson, as defined in RCW 18.85.010, and the rental or lease occurred without 
the publication, posting, or mailing of any advertisement, sign, or statement in 
violation of subsection (1)(g) of this section; or (ii) rooms or units in dwellings 
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containing living quarters occupied or intended to be occupied by no more than 
four families living independently of each other if the owner maintains and 
occupies one of the rooms or units as his or her residence. 

(3) Notwithstanding any other provision of this chapter, it shall not be an 
unfair practice or a denial of civil rights for any public or private educational 
institution to separate the sexes or give preference to or limit use of dormitories, 
residence halls, or other student housing to persons of one sex or to make 
distinctions on the basis of marital or families with children status, 

(4) Except pursuant to subsection (2)(a) of this section, this section shall not 
be construed to require structural changes, modifications, or additions to make 
facilities accessible to a disabled person except as otherwise required by law. 
Nothing in this section affects the rights, responsibilities, and remedies of landlords 
and tenants pursuant to chapter 59.18 or 59.20 RCW, including the right to post 
and enforce reasonable rules of conduct and safety for all tenants and their guests, 
provided that chapters 59.18 and 59.20 RCW are only affected to the extent they 
are inconsistent with the nondiscrimination requirements of this chapter. Nothing 
in this section limits the applicability of any reasonable federal, state, or local 
restrictions regarding the maximum number of occupants permitted to occupy a 
dwelling. 

(5) Notwithstanding any other provision of this chapter, it shall not be an 
unfair practice for any public establishment providing for accommodations offered 
for the full enjoyment of transient guests as defined by RCW 9.91.010(1)(c) to 
make distinctions on the basis of families with children status. Nothing in this 
section shall limit the effect of RCW 49.60.215 relating to unfair practices in places 
of public accommodation. 

(6) Nothing in this chapter prohibiting discrimination based on families with 
children status applies to housing for older persons as defined by the federal fair 
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3), as 
amended by the housing for older persons act of 1 P.L. 104-76, as enacted o 
December 28, 1995. Nothing in this chapter authorizes requirements for housing 
for older persons different than the requirements in the federal fair housing 
amendments act of 1988, 42 U.S.C. Sec, 3607(b)(1) through (3), as amended by 
the housing for older persons act of 1995, P.L, 104-76, as enacted on December 28, 
1995. 

Passed the Senate April 21, 1997. 

Passed the House April 10, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 
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CHAPTER 401 
[Senate Bill 5831] 
VENUE OF ACTIONS BY OR AGAINST COUNTIES—COMMENCEMENT IN NEAREST 
COUNTIES 


AN ACT Relating to the venue of actions by or against counties; and amending RCW 36.01.050. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 36.01.050 and 1963 c 4 s 36.01.050 are each amended to read 
as follows: 

(1) АП actions against any county may be commenced in the superior court of 


such county, or ((efthe-adjeining-eountyand)) in the superior court of either of 
the two nearest counties. А]! actions by any county shall be commenced in the 


superior court of the county in which the defendant resides, or in ((the-eeunty 
ыдыс лин UNE either of the two 


ounties nearest to the county bri actio 
2) The determination of t ies is measured b travel tim 
between co seats usi jo "orm о 5 rmined by the offi 


administrator for the courts. 
Passed the Senate April 22, 1997. 
Passed the House April 10, 1997. 
Approved by the Governor May 16, 1997. 
Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 402 
[Engrossed Senate Bill 5915] 
INDUSTRIAL LAND BANKS—ESTABLISHMENT REQUIREMENTS MODIFIED 


AN ACT Relating to industrial land banks; and amending RCW 36.70A.367. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.704.367 and 1996 c 167 s 2 are each amended to read as 
follows: 

(1) In addition to the major industrial development allowed under RCW 
36.704.365, a county required or choosing to plan under RCW 36.704.040 that 
has a population greater than two hundred fifty thousand and that is part of a 
metropolitan area that includes a city in another state with a population greater than 
two hundred fifty thousand or a county that has a population greater than one 

hundred forty thousand and is adjacent to another country may establish, in 


consultation with cities consistent with provisions of RCW 36.704.210, a process 
for designating a bank of no more than two master planned locations for major 
industrial activity outside urban growth areas. 

(2) A master planned location for major industrial developments outside an 
urban growth area may be included in the urban industrial land bank for the county 
if criteria including, but not limited to, the following are met: 

(а) New infrastructure is provided for and/or applicable impact fees are paid; 
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(b) Transit-oriented site planning and traffic demand management programs 
are implemented; 

(c) Вш “еге are provided between the major industrial development and 
adjacent nonurban areas; 

(d) Environmental protection including air and water quality has been 
addressed and provided for; 

(e) Development regulations are established to ensure that urban growth will 
not occur in adjacent nonurban areas; 

(f) Provision is made to mitigate adverse impacts on designated agricultural 
lands, forest lands, and mineral resource lands; 

(g) The plan for the major industrial development is consistent with the 
county's development regulations established for protection of critical areas; and 

(h) An inventory of developable land has been conducted as provided in RCW 
36.704.365. 

(3) In selecting master planned locations for inclusion in the urban industrial 
land bank, priority shall be given to locations that are adjacent to, or in close 
proximity to, an urban growth area. 

(4) Final approval of inclusion of a master planned location in the urban 
industrial land bank shall be considered an adopted amendment to the compre- 
hensive plan adopted pursuant to RCW 36.704.070, except that RCW 
36.70А.130(2) does not apply so that inclusion or exclusion of master planned 
locations may be considered at any time. 

(5) Once a master planned location has been included in the urban industrial 
land bank, manufacturing and industrial businesses that qualify as major industrial 
development under RCW 36.704.365 may be located there. 

(6) Nothing in this section may be construed to alter the requirements for a 
county to comply with chapter 43.21С RCW. 

(7) The authority of a county to engage in the process of including or 
excluding master planned locations from the urban industrial land bank shall 
terminate on December 31, 1998, However, any location included іп the urban 
industrial land bank on December 31, 1998, shall remain available for major 
industrial development as long as the criteria of subsection (2) of this section 
continue to be met. 

(8) For the purposes of this section, "major industrial development" means a 
master planned location suitable for manufacturing or industrial businesses that: 
(a) Requires a parcel of land so large that no suitable parcels are available within 
an urban growth area; or (b) is a natural resource-based industry requiring a 
location near agricultural land, forest land, or mineral resource land upon which it 
is dependent((:)); requires a location with characteristics such as proximity 
to transportation facilities or related industries such that there is no suitable 


location in an urban growth area, The major industrial development may not be for 
the purpose of retail commercial development or multitenant office parks. 
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Passed the Senate April 22, 1997. 

Passed the House April 18, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 403 
[Engrossed Second Substitute Senate Bill 5927] 
HIGHER EDUCATION TUITION RATES 


AN ACT Relating to higher education; and amending RCW 28B.15.067 and 28В.15.069. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28B.15.067 and 1996 c 212 s І are each amended to read as 
follows: 

(1) Tuition fees shall be established under the provisions of this chapter. 

(2) Academic year tuition for full-time students at the state's institutions of 
higher education for the ((4995-96)) 1997-98 academic year, other than the 
summer term, shall be as provided in this subsection. 

(a) At the University of Washington and Washington State University: 

(i) For resident undergraduate students and other resident students nct in 


graduate ((study)), law, or fir rst professional programms 24.... 


ctvdennis-meditinn) f two оа, (ает hundred му ене) nine ан 
eighty-eight dollars; 


(ii)(A) For nonresident undergraduate students and other nonresident students 


at the University of Washi ngin not in NR SERA law уу, or or first раа 


рона (е елге 


bonded us eio. ten НУ two іе sve sollte 


B) For nonresident un duate students resident students at 
Washington State University not in graduate or first iof sional programs, nine 
thousand ei undred sev dollars; 


m For peste Saree (and ew) student 2-2... 
ос), four thousand. ((ourhundred nine) Е eight hundred fifty- 
four dollars; 

A For rnonipsraeni arias Scie севе тоте сона 


Н `, wd ‘haan 


five hundred icles clei in 
(v) For resident law students, five thousand ten dollars: 
(vi) For nonresident law students, twelve thousand nine hundred fifteen 


dollars; 


(vii) For resident first professional students ((enretted-in-programseading-te 
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еп)), eight thousand 


one ўи disi uli d dollars; and 
(e) (vii) For nonresident ant Қорада. раев Сесе ық 


УПАДИ Аа ЫАР Е RRS TA 
thousand twenty-four dollars. 


(b) At the regional universities and The Evergreen State College: 

(i) For resident undergraduate and all other resident students not in graduate 
((study)) programs, two thousand ((ferty-five)) two hundred eleven dollars; 

(ii) For nonresident undergraduate and all other nonresident students not in 
graduate ((study)) programs, ((seven-theusand-nine-hundred-ninety-two)) eight 
thousand six hundred forty-six dollars; 

(iii) For resident graduate students, three thousand ((feur-hundred-ferty-three)) 
seven hundred twenty-six dollars; and 

(iv) For nonresident graduate students, eleven thousand ((seventy-ene)) nine 
hundred seventy-six dollars. 

(c) At the community colleges: 

(i) For resident students, one thousand ((twe-hundred-twelve)) three hundred 
eleven dollars; and 

(ii) For nonresident students, five thousand ((ene-hundred-sixty-twe)) five 
hundred eighty-six dollars ((and-fifty-eents)). 

(3) Academic year tuition for full-time students at the state's institutions of 
higher education beginning with the ((3996-93)) 1998-99 academic year, other than 
the summer term, shall be as provided in this subsection unless different rates are 

opted i jbus opri 

(а) At the University of Washington and Washington State University: 

(i) For resident undergraduate students and other resident students not in 


det 2... pronar анны ыды 


2 three thousand 


one inda Шел dollars; 
(ii)(A) For nonresident undergraduate students and other nonresident students 


at the ав of сааш к not in iss 2.0 


ааст). npe poa one ы Ше dollars: 

(B) For nonresident undergraduate students and other nonresident students at 
Washin S iversity not in gr firs fessiona if 
thousand two hundred sixty-six dollars: 

MD For КӨМЕ Efadnate Tanto) studenti ((hotenroHod-ii programs 


oF yeterinary medie for honed hunde) five thousand fr 
six dollars; 
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(641 Бог E nonresident hand Mise toden 2. 


two dollars; 


(v) VoU EM CDM не акад сес UM T аса 


vi) For nonresi w stu о seven ri -two 
Oljars; 
Ізі) Fon resident first professional students SPEAN 
е Wedana seven oua dc vcn hinian ere ан i DUE 
four hundred thirty-six dollars; and 


е) fui) Tor nonresigent first professional GEN 2. 


орат mediene нему ане tasked өндірі wenty- one e thous and 
eight hundred sixty-four dollars. 


(b) At the regional universities and The Evergreen State College: 

(i) For resident undergraduate and all other resident students not in graduate 
((study)) programs, two thousand ((ene-hundred-twenty-seven)) tw Iro hundred 
ninety-eight dollars; 


(ii) For nonresident undergraduate and all other nonresident students not in 
graduate ((study)) programs, eight thousand ((three-hundred-twelve)) nine hundred 
ninety-one dollars; 

(iii) For resident graduate students, three thousand ((five-hundred-eighty-one)) 
eight hundred seventy-six dollars; and 

(iv) For nonresident graduate students, ((eleven-theusand—five—-hundred 
feurteen)) twelve thousand four hundred fifty-six dollars. 

(c) At the community colleges: 

(i) For resident students, one thousand ((twe-hundred-sixty-one)) three 
hundred sixty-two dollars; and 

(ii) For nonresident students, five thousand ((three-hundred-sixty-nine)) eight 
hundred eight dollars (ad fy cent) 


difference between a four percent increase in tuition fees and the actual increase 
ы... d W S о assi -middle-income resident law 
dents, For - е iver 
Washington shall use at least оа вена 
difference between a four percent increase іп wition fees and тя actual increase 


charged sid nd al id 
not in graduate, law, or first professio: ro s to assi w and middle- 


income resident undergraduate students and all other resident students not enrolled 
in graduate, law, or first professional programs, This requirement is in addition to 
2 


th osit requirements of the institutional] aid fund un W 28B 
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(5) The tuition fees established under this chapter shall not apply to high 


school students enrolling in ((eemmunity-eolleges)) participating institutions of 
higher education under RCW 284.600.300 through 284.600.395. 

Sec. 2. RCW 28B.15.069 and 1995 Ist sp.s. c9 s 5 are each amended to read 
as follows: 

(1) As used in this section, each of the following subsections is a separate 
tuition category: 

(a) Resident undergraduate students and all other resident students not in first 
professional, graduate, or law programs; 

(b) Nonresident undergraduate students and all other nonresident students not 
in first professional graduate or law programs; 

(c) Resident graduate ((and-+aw)) students; 

(d) Resident law students; 

(е) Nonresident graduate ((and-Jaw)) students; 

((ее))) (A Nonresident law students; 

(g) Resident first professional students; and 

((69)) (b) Nonresident first professional students ((in—first-prefessionat 
programs)). 

(2) Unless the context clearly requires otherwise, as used in this section "first 
professional programs" means programs leading to one of the following degrees: 
Doctor of medicine, doctor of dental surgery, or doctor of veterinary medicine. 

(3) ((Fer-the-1995-96-and-1006-07-aeademie-years;)) The building fee for each 
academic year shall be a percentage of total tuition fees. This percentage shall be 
calculated by the higher education coordinating board and be based on the actual 
percentage the building fee is of total tuition for each tuition category in the 1994- 
95 academic year, rounded up to the nearest half percent. 

(4) The governing boards of each institution of higher education, except for 
the technical colleges, shall charge to and collect from each student a services and 
activities fee. A governing board may increase the existing fee annually, consistent 
with budgeting procedures set forth in RCW 28B.15.045, by a percentage not to 
exceed the annual percentage increase in student tuition fees for the applicable 
tuition category: PROVIDED, That such percentage increase shall not apply to 
that portion of the services and activities fee previously committed to the 
repayment of bonded debt. The services and activities fee committee provided for 
in RCW 28В.15,045 may initiate a request to the governing board for a fee 
increase. 

(5) Tuition and services and activities fees consistent with subsection (4) of 
this section shall be set by the state board for community and technical colleges for 
community college summer school students unless the community college charges 
fees in accordance with RCW 28В.15,515, 

(6) Subject to the limitations of RCW 28B.15.910, each governing board of 
а community college may charge such fees for ungraded courses, noncredit 
courses, community services courses, and self-supporting courses as it, in its 
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discretion, may determine, consistent with the rules of the state board for 
community and technical colleges. 


Passed the Senate April 26, 1997. 

Passed the House April 26, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 404 
[Substitute Senate Bill 6046] 
UNIVERSAL TELECOMMUNICATIONS SERVICE STUDY 


AN ACT Relating to a study by the utilities and transportation commission on universal 
telecommunications service; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. l. The legislature finds that in a competitive 
telecommunications industry, telecommunications companies may be less inclined 
to invest in facilities to serve sparsely populated or hard-to-serve areas of the state. 
The legislature further finds that in order to secure for all consumers of the state the 
benefits of high quality telecommunications service and evolving 
telecommunications technology, it is necessary to study the creation of a universal 
service fund. The purpose of this fund would be to provide an incentive to 
telecommunications carriers to build facilities to provide universal service and to 
serve sparsely populated and hard-to-serve areas of the state while preserving to 
consumers in those areas the availability of telecommunications services at rates 
which are comparable to rates in urban areas and are affordable. 


NEW SECTION, Sec. 2. By January 1, 1998, or within six months of the 
date the federal communications commission adopts universal service rules as 
required by the federal telecommunications act of 1996 (110 Stat. 56; P.L. 
104-104), whichever is later, the utilities and transportation commission shall study 
and make recommendations on the future of providing universal 
telecommunications services in this state. The study shall include at least the 
following topics; A recommended definition of basic service for telecommunica- 
tions; an analysis of the range of potential telecommunications carriers, including 
wireless; an analysis of the proper cost methodologies for determining universal 
service funding; and options for generating and disbursing universal service 
funding. The study shall be reported to the energy and utilities committees of the 
house of representatives and the senate. 


Passed the Senate April 19, 1997. 

Passed the House April 8, 1997, 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 
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CHAPTER 405 
(Engrossed Substitute Senate Bill 6068) 
ADVERTISEMENT OF STATE MEASURES 


AN ACT Relating to legal advertising of state measures; and amending RCW 29.27.072 and 
RCW 29.27.074. 
Be it enacted by the Legislature of the State of Washington: 

бес. I. RCW 29.27.072 and 1967 c 96 s 1 are each amended to read as 
follows: 

Subject t vailabili S j i о 
the secretary of state shall ((eause)) publish notice of the proposed constitutional 
amendments and ((Iaws-autherizing)) other state ((debts)) measures that are to be 


submitted to the people ((te-be-published-atteast)) at a state general election up to 
four times during the four weeks ((next)) immediately preceding ((the)) that 


election in every legal newspaper in the state ((and)), The secretary of state shall 
supplement this publication ((thereefby)) with an equivalent amount of radio and 
television ((breadeast-as-provided-im-RCW-65-16-1-307-65-H6-140-and-65-16-150)) 
advertisements. 
бес. 2. RCW 29.27.074 and 1967 с 96 s 2 are each amended to read as 
follows: 


The newspaper and broadcast notice ((previded-fer-im)) required by Article 
XXIII, section 1, of the state Constitution and RCW 29.27.072 ((shaH)) may set 
forth all or some of the following information: 


(1) A legal identification of the state measure to be voted upon. 

(2) The official ballot title of such state measure, 

(3) A brief statement explaining the constitutional provision or state law as it 
presently exists. 

(4) A brief statement explaining the effect of the state measure should it be 
approved. 

(5) The tota] number of votes cast for and against the measure in both the state 
senate and house of representatives. 

indivi andi і lic official ferred to o 

identified i se notice vertis 

Passed the Senate April 10, 1997. 

Passed the House April 18, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 406 
[Engrossed Senate Bill 7900] 
MODEL TOXICS CONTROL ACT—MODIFICATIONS 


AN ACT Relating to implementing the model toxics control act policy advisory committee 
recommendations; amending RCW 70.105D.020, 70.105D.030, 70.105D.040, 70.105D.070, and 
70.105D.080; and creating a new section. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(1) Engrossed Substitute House Bill No. 1810 enacted during the 1995 
legislative session authorized establishment of the model toxics control act policy 
advisory committee, a twenty-two member committee representing a broad range 
of interests including the legislature, agriculture, large and small business, 
environmental organizations, and local and state government. The committee was 
charged with the task of providing advice to the legislature and the department of 
ecology to more effectively implement the model toxics control act, chapter 
70.105D RCW. 

(2) The committee members committed considerable time and effort to their 
charge, meeting twenty-six times during 1995 and 1996 to discuss and decide 
issues. In addition, the committee created four subcommittees that met over sixty 
times during this same period. There were also numerous working subgroups and 
drafting committees formed on an ad hoc basis to support the committee's work. 
Many members of the public also attended these meetings and were provided 
opportunities to contribute to the committee deliberations. 

(3) The policy advisory committee completed its work and submitted a final 
report to the department of ecology and the legislature on December 15, 1996. 
That report contains numerous recommendatioi:s for statutory changes that were 
agreed to by consensus of the committee members or obtained broad support of 
most of the committee members, This act is intended to implement those 
recommended statutory changes. 

Sec. 2. RCW 70.105р.020 and 1995 c 70 s 1 are each amended to read as 
follows: 

(1) "Agreed order" means an order issued by the department under this chapter 
with which the potentially liable person receiving the order agrees to comply. An 
agreed order may be used to require or approve any cleanup or other remedial 
actions but it is not a settlement under RCW 70.105D.040(4) and shall not contain 
à covenant not to sue, or provide protection from claims for contribution, or 
provide eligibility for public funding of remedial actions under RCW 
70.105D.070(2)(d)(xi). 

(2) "Department" means the department of ecology. 

(3) "Director" means the director of ecology or the director's designee. 

(4) "Facility" means (a) any building, structure, installation, equipment, pipe 
or pipeline (including any pipe into a sewer or publicly owned treatment works), 
well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor 
vehicle, rolling stock, vessel, or aircraft, or (b) any site or area where a hazardous 
substance, other than a consumer product in consumer use, has been deposited, 
stored, disposed of, or placed, or otherwise come to be located. 

(5) "Federal cleanup law" means the federal comprehensive environmental 
response, compensation, and liability act of 1980, 42 U.S.C. Sec. 9601 et seq., as 
amended by Public Law 99-499, 
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(6) "Foreclosure and its equivalents" means purchase at a foreclosure sale, 
acquisition, or assignment of title in lieu of foreclosure, termination of a lease, or 
other repossession, acquisition of a right to title or possession, an agreement in 
satisfaction of the obligation, or any other comparable formal or informal manner, 
whether pursuant to law ог under warranties, covenants, conditions, 
representations, or promises from the borrower, by which the holder acquires title 
to or possession of a facility securing a loan or other obligation. 

(7) "Hazardous substance" means: 

(a) Any dangerous or extremely hazardous waste as defined in RCW 
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste designated 
by rule pursuant to chapter 70.105 RCW; 

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any 
hazardous substance as defined by rule pursuant to chapter 70.105 RCW; 

(c) Any substance that, on March 1, 1989, is a hazardous substance under 
section 101(14) of the federal cleanup law, 42 U.S.C. Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid waste 
decomposition products, determined by the director by rule to present a threat to 
human health or the environment if released into the environment. 

The term hazardous substance does not include any of the following when 
contained in an underground storage tank from which there is not a release: Crude 
oil or any fiaction thereof or petroleum, if the tank is in compliance with all 


(9) "Holder" means a person who holds indicia of ownership primarily to 
protect a security interest. A holder includes the initial holder such as the loan 
originator, any subsequent holder such as a successor-in-interest or subsequent 
purchaser of the security interest on the secondary market, a guarantor of an 
obligation, surety, or any other person who holds indicia of ownership primarily 
to protect a security interest, or a receiver, court-appointed trustee, or other person 
who acts on behalf or for the benefit of a holder. A holder can be a public or 
privately owned financial institution, receiver, conservator, loan guarantor, or other 
similar persons that loan money or guarantee repayment of a loan. Holders 
typically are banks or savings and loan institutions but may also include others 
such as insurance companies, pension funds, or private individuals that engage in 
loaning of money or credit. 

((€9))) (10) "Indicia of ownership" means evidence of a security interest, 
evidence of an interest in a security interest, or evidence of an interest in a facility 
securing a loan or other obligation, including any legal or equitable title to a facility 
acquired incident to foreclosure and its equivalents. Evidence of such interests 
((inelude[s])) includes, mortgages, deeds of trust, sellers interest in a real estate 
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contract, liens, surety bonds, and guarantees of obligations, title held pursuant to 
a lease financing transaction in which the lessor does not select initially the leased 
facility, or legal or equitable title obtained pursuant to foreclosure and their 
equivalents. Evidence of such interests also ((ineludefs])) includes assignments, 
pledges, or other rights to or other forms of encumbrance against the facility that 
are held primarily to protect a security interest. 

((H9))) (LL) "Operating a facility primarily to protect a security interest" 
occurs when all of the following are met: (a) Operating the facility where the 
borrower has defaulted on the loan or otherwise breached the security agreement; 
(b) operating the facility to preserve the value of the facility as an ongoing 
business; (c) the operation is being done in anticipation of a sale, transfer, or 
assignment of the facility; and (d) the operation is being done primarily to protect 
a security interest. Operating a facility for longer than one year prior to foreclosure 
or its equivalents shall be presuined to be operating the facility for other than to 
protect a security interest. 

((Ө-Ә)) (12) "Owner or operator" means: 

(a) Any person with any ownership interest in the facility or who exercises any 
control over the facility; or 

(b) In the case of an abandoned facility, any person who had owned, or 
operated, or exercised control over the facility any time before its abandonment; 

The term does not include: 

(i) An agency of the state or unit of local government which acquired 
ownership or control involuntarily through bankruptcy, tax delinquency, 
abandonment, or circumstances in which the government involuntarily acquires 
title. This exclusion does not apply to an agency of the state or unit of local 
government which has caused or contributed to the release or threatened release of 
а hazardous substance from the facility; ((er)) 

(ii) A person who, without participating in the management of a facility, holds 
indicia of ownership primarily to protect the person's security interest in the 
facility. Holders after foreclosure and its equivalent and holders who engage in 
any of the activities identified in subsection ((425)) (13)(e) through (g) of this 
section shall not lose this exemption provided the holder complies with all of the 
following: 

(А) The holder properly maintains the environmental compliance measures 
already in place at the facility; 

(B) The holder complies with the reporting requirements in the rules adopted 
under this chapter; 

(C) The holder complies with any order issued to the holder by the department 
to abate an imminent or substantial endangerment; 

(D) The holder allows the department or potentially liable persons under an 
order, agreed order, or settlement agreement under this chapter access to the 
facility to conduct remedial actions and does not impede the conduct of such 
remedial actions; 
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(E) Any remedial actions conducted by the holder are in compliance with any 
preexisting requirements identified by the department, or, if the department has not 
identified such requirements for the facility, the remedial actions are conducted 
consistent with the rules adopted under this chapter; and 

(F) The holder does not exacerbate an existing release; or 

iii) Any person who has any ownership interest in, operates, or exercises 


control over real pro where a hazardous substance has come to be located 
50 as a result of migration of azardous substance to the ri ro 
through the ground water from a € off the property, if: 
The on can d 2а SS ce ha 

sed, placed d. or ot F о i nner likel 
cause or con um to a release of t Xem zardous substance that has migrated onto 
the property: 

B) The person has с or contrib lease of azardous 
substance; 

C) The person does n i iviti d interfere with the 

ion of remedi ions ins son’ ог еп іп 


activities that result in exposure of humans or the environment to the contaminated 


D e pers о 
who b ri d e he ғ ri 
S S d 
e о һ S a 
n access be owi ss; and 
e wi w d isquali S h 
mption i ubsectio b)(iii). 


The exemption in (b)(ii) of this subsection ((CH3€b6$)) does not apply to 
holders who cause or contribute to a new release or threatened release or who are 
otherwise liable under RCW 70.105D.040(1) (b), (c), (d), and (e); provided, 
however, that a holder shall not lose this exemption if it establishes that any such 
new release has been remediated according to the requirements of this chapter and 
that any hazardous substances remaining at the facility after remediation of the new 
release are divisible from such new release. 

((69))) (13) "Participation in management" means exercising decision-making 
control over the borrower's operation of the facility, environmental compliance, or 
assuming or manifesting responsibility for the overall management of the 
enterprise encompassing the day-to-day decision making of the enterprise. 

The term does not include any of the following: (a) A holder with the mere 
capacity or ability to influence, or the unexercised right to control facility 
operations; (b) a holder who conducts or requires a borrower to conduct an 
environmental audit or an environmental site assessment at the facility for which 
indicia of ownership is held; (c) a holder who requires a borrower to come into 
compliance with any applicable laws or regulations at the facility for which indicia 
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of ownership is held; (d) a holder who requires a borrower to conduct remedial 
actions including setting minimum requirements, but does not otherwise control or 
manage the borrower's remedial actions or the scope of the borrower's remedial 
actions except to prepare a facility for sale, transfer, or assignment; (e) a holder 
who engages in workout or policing activities primarily to protect the holder's 
security interest in tbe facility; (f) a holder who prepares a facility for sale, transfer, 
or assignment or requires a borrower to prepare a facility for sale, transfer, or 
assignment; (g) a holder who operates a facility primarily to protect a security 
interest, or requires a borrower to continue to operate, a facility primarily to protect 
a security interest; and (h) a prospective holder who, as a condition of becoming 
a holder, requires an owner or operator to conduct an environmental audit, conduct 
an environmental site assessment, come into compliance with any applicable laws 
or regulations, or conduct remedial actions prior to holding a security interest is not 
participating in the management of the facility. 

(H3) (14) "Person" means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state government agency, 
unit of local government, federal government agency, or Indian tribe. 

(€E) (15) "Policing activities" means actions the holder takes to insure that 
the borrower complies with the terms of the loan or security interest or actions the 
holder takes or requires the borrower to take to maintain the value of the security. 
Policing activities include: Requiring the borrower to conduct remedial actions at 
tbe facility during tbe term of the security interest; requiring the borrower to 
comply or come into compliance with applicable federal, state, and local 
environmental and other laws, regulations, and permits during the term of the 
security interest; securing or exercising authority to monitor or inspect the facility 
including on-site inspections, or to monitor or inspect the borrower's business or 
financial condition during the term of the security interest; or taking other actions 
necessary to adequately police the loan or security interest such as requiring a 
borrower to comply with any warranties, covenants, conditions, representations, 
or promises from the borrower. 

((45))) (16) "Potentially liable person" means any person whom the 
department finds, based on credible evidence, to be liable under RCW 
70.105D.040. The department shall give notice to any such person and allow an 
opportunity for comment before making the finding, unless an emergency requires 
otherwise. 

((H6))) (17) "Prepare a facility for sale, transfer, or assignment" means to 
secure access to the facility; perform routine maintenance on the facility; remove 
inventory, equipment, or structures; properly maintain environmental compliance 
measures already in place at the facility; conduct remedial actions to clean up 
releases at the facility; or to perform other similar activities intended to preserve 
the value of the facility where the borrower has defaulted on the loan or otherwise 
breached the security agreement or after foreclosure and its equivalents and in 
anticipation of a pending sale, transfer, or assignment, primarily to protect the 
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holder's security interest in the facility. A holder can prepare a facility for sale, 
transfer, or assignment for up to one year prior to foreclosure and its equivalents 
and still stay within the security interest exemption in subsection ((ӨНЭ)) (12)(b)(ii) 
of this section. 

(H) (18) "Primarily to protect a security interest" means the indicia of 
ownership is held primarily for the purpose of securing payment or performance 
of an obligation. The term does not include indicia of ownership held primarily for 
investment purposes nor indicia of ownership held primarily for purposes other 
than as protection for a security interest. À holder may have other, secondary 
reasons, for maintaining indicia of ownership, but the primary reason must be for 
protection of a security interest. Holding indicia of ownership after foreclosure or 
its equivalents for longer than five years shall be considered to be holding the 
indicia of ownership for purposes other than primarily to protect a security interest. 
For facilities that have been acquired through foreclosure or its equivalents prior 
to July 23, 1995, this five-year period shall begin as of July 23, 1995. 

((С-83)) (19) "Public notice" means, at a minimum, adequate notice mailed to 
all persons who have made timely request of the department and to persons 
residing in the potentially affected vicinity of the proposed action; mailed to 
appropriate news media; published in the newspaper of largest circulation in the 
city or county of the proposed action; and opportunity for interested persons to 
comment. 

((Q-9))) (20) "Release" means any intentional or unintentional entry of any 
hazardous substance into the environment, including but not limited to the 
abandonment or disposal of containers of hazardous substances. 

(((20))) (21) "Remedy" or "remedial action" means any action or expenditure 
consistent with the purposes of this chapter to identify, eliminate, or minimize any 
threat or potential threat posed by hazardous substances to human health or the 
environment including any investigative and monitoring activities with respect to 
any release or threatened release of a hazardous substance and any health 
assessments or health effects studies conducted in order to determine the risk or 
potential risk to human health. 

(ÈB) (22) "Security interest" means an interest іп a facility created or 
established for the purpose of securing a loan or other obligation. Security 
interests include deeds of trusts, sellers interest in a real estate contract, itens, legal, 
or equitable title to a facility acquired incident to foreclosure and its equivalents, 
and title pursuant to lease financing transactions. Security interests may also arise 
from transactions such as sale and leasebacks, conditional sales, installment sales, 
trust receipt transactions, certain assignments, factoring agreements, accounts 
receivable financing arrangements, easements, and consignments, if the transaction 
creates or establishes an interest in a facility for the purpose of securing a loan or 
other obligation. 

((€22))) (23) "Industrial properties" means properties that are or have been 
characterized by, or are to be committed to, traditional industrial uses such as 
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processing or manufacturing of materials, marine terminal and transportation areas 
and facilities, fabrication, assembly, treatment, or distribution of manufactured 
products, or storage of bulk materials, that are either: 

(a) Zoned for industrial use by a city or county conducting land use planning 
under chapter 36.704 RCW; or 

(b) For counties not planning under chapter 36.70A RCW and the cities within 
them, zoned for industrial use and adjacent to properties currently used or 
designated for industrial purposes. 

(((233)) (24) "Workout activities" means those actions by which a holder, at 
any time prior to foreclosure and its equivalents, seeks to prevent, cure, or mitigate 
a default by the borrower or obligor; or to preserve, or prevent the diminution of, 
the value of the security. Workout activities include: Restructuring or 
renegotiating the terms of the security interest; requiring payment of additional rent 
or interest; exercising forbearance; requiring or exercising rights pursuant to an 
assignment of accounts or other amounts owed to an obligor; requiring or 
exercising rights pursuant to an escrow agreement pertaining to amounts owed to 
an obligor; providing specific or general financial or other advice, suggestions, 
counseling, or guidance; and exercising any right or remedy the holder is entitled 
to by law or under any warranties, covenants, conditions, representations, or 
promises from the borrower. 

Sec. 3. RCW 70.105D.030 and 1995 c 70 s 2 are each amended to read as 
follows: 

(1) The department may exercise the following powers in addition to any other 
powers granted by law: 

(а) Investigate, provide for investigating, or require potentially liable persons 
to investigate any releases or threatened releases of hazardous substances, 
including but not limited to inspecting, sampling, or testing to determine the nature 
or extent of any release or threatened release. If there is a reasonable basis to 
believe that a release or threatened release of a hazardous substance may exist, the 
department's authorized employees, agents, or contractors may enter upon any 
property and conduct investigations. The department shall give reasonable notice 
before entering property unless an emergency prevents such notice. Тһе 
department may by subpoena require the attendance or testimony of witnesses and 
the production of documents or other information that the department deems 
necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to 
conduct remedial actions (including investigations under (a) of this subsection) to 
remedy releases or threatened releases of hazardous substances. In carrying out 
such powers, the department's authorized employees, agents, or contractors may 
enter upon property. The department shall give reasonable notice before entering 
property unless an emergency prevents such notice. In conducting, providing for, 
or requiring remedial action, the department shall give preference to permanent 
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solutions to the maximum extent practicable and shall provide for or require 
adequate monitoring to ensure the effectiveness of the remedial action; 

(c) Indemnify contractors retained by the department for carrying out 
investigations and remedial actions, but not for any contractor's reckless or wilful 
misconduct; 

(d) Carry out all state programs authorized under the federal cleanup law and 
the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et seq., 
as amended; 

(e) Classify substances as hazardous substances for purposes of RCW 
70.105D.020(7) and classify substances and products as hazardous substances for 
purposes of RCW 82.21.020(1); 

(f) Issue orders or enter into consent decrees or agreed orders that include, or 
issue written opinions under (i) of this subsection that may be conditioned upon, 
deed restrictions where necessary to protect human health and the environment 
from a release or threatened release of a hazardous substance from a facility. Prior 
to establishing a deed restriction under this subsection, the department shall notify 
and seek comment from a city or county department with land use planning 
authority for real property subject to a deed restriction; 

(р) Enforce the application of permanent and effective institutional controls 
that are necessary for а remedial action to be protective of human health and the 
environment; 

(h) Require holders to conduct remedial actions necessary to abate an 
imminent or substantia! endangerment pursuant to RCW 70.105D.020((0-3)) 
(12)(b)(ii)(C); ((and)) 

(i) Provide informal advice and assistance to persons regarding the 
administrative and technical! requirements of this chapter, This may include site- 
specific advice to persons who are conducting or otherwise interested in 
independent remedial actions, Any such advice or assistance shall be advisory 
only, and shall not be binding on the department, As a part of providing this 
advice and assistance for independent remedial actions, the department may 


prepare written opinions regarding whether the independent remedial actions or 
roposals for those actions meet the substantive requi of this chapter or 
whether the department believes further remedi ion i 55 he facilit 

The department may collect, from persons requesting advice and assistance, the 
costs incurred by the department in providing such advice and assistance; however, 


the department shall, where appropriate, waive collection of costs in order 
rovide an appropriate level of techni ssis in s 


participation. The state, the department, and officers and employees of the state are 


immune from all liability, and no cause of actio ny nature may arise from a 


act or omission in providing, or failing to provide, informal advice and assistance; 


and 
(i) Take any other actions necessary to carry out the provisions of this chapter, 
including the power to adopt rules under chapter 34.05 RCW. 
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(2) The department shall immediately implement all provisions of this chapter 
to the maximum extent practicable, including investigative and remedial actions 
where appropriate. The department shall adopt, and thereafter enforce, rules under 
chapter 34.05 RCW to: 

(a) Provide for public participation, including at ieast (i) the establishment of 
regional citizen's advisory committees, (ii) public notice of the development of 
investigative plans or remedial plans for releases or threatened releases, and (iii) 
concurrent public notice of all compliance orders, agreed orders, enforcement 
orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 

(c) Provide for requiring the reporting by an owner or operator of releases of 
hazardous substances to the environment tha be a threat to an health or 
the environment within ninety days of discovery, including such e tions fro 


reporting as the department deems appropriate, however this requirement shall not 
modify any existing requirements provided for undrs other laws; 


(d) Establish reasonable deadlines not to exceed ninety days for initiating an 
investigation of a hazardous waste site after the department receives notice or 
otherwise receives information that the site may pose a threat to human health or 
the environment and other reasonable deadlines for remedying releases or 
threatened releases at the site; 

((Є9)) (e) Publish and periodically update minimum cleanup standards for 
remedial actions at least as stringent as the cleanup standards under section 121 of 
the federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all 
applicable state and federal laws, including health-based standards under state and 
federal law; and 

((fe))) (0 Apply industrial clean-up standards at industrial properties. Rules 
adopted under this subsection shall ensure that industrial properties cleaned up to 
industrial standards cannot be converted to nonindustrial uses without approval 
from the department. The department may require that a property cleaned up to 
industrial standards is cleaned up to a more stringent applicable standard as a 
condition of conversion to a nonindustrial use, Industrial clean-up standards may 
not be applied to industrial properties where hazardous substances remaining at the 
property after remedial action pose a threat to human health or the environment in 
adjacent nonindustrial areas. 

(3) Before November 1st of each even-numbered year, the department shall 
develop, with public notice and hearing, and submit to the ways and means and 
appropriate standing environmental committees of the senate and house of 
representatives a ranked list of projects and expenditures recommended for 
appropriation from both the state and local toxics control accounts. The 
department shall also provide the legislature and the public each year with an 
accounting of the department's activities supported by appropriations from the state 
toxics control account, including a list of known hazardous waste sites and their 
hazard rankings, actions taken and planned at each site, how the department is 
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meeting its top two management priorities under RCW 70.105.150, and all funds 
expended under this chapter. 

(4) The department shall establish a scientific advisory board to render advice 
to the department with respect to the hazard ranking system, cleanup standards, 
remedial actions, deadlines for remedial actions, monitoring, the classification of 
substances as hazardous substances for purposes of RCW 70.105D.020(7) and the 
classification of substances or products as hazardous substances for purposes of 
RCW 82.21.020(1). The board shall consist of five independent members to serve 
staggered three-year terms. No members may be employees of the department. 
Members shall be reimbursed for travel expenses as provided in RCW 43.03.050 
and 43,03.060. 

(5) The department shall establish a program to identify potential hazardous 
waste sites and to encourage persons to provide information about hazardous waste 
sites. 

Sec. 4. RCW 70.105D.040 and 1994 c 254 s 4 are each amended to read as 
follows: 

(1) Except as provided in subsection (3) of this section, the following persons 
are liable with respect to a facility: 

(a) The owner or operator of the facility; 

(b) Any person who owned or operated the facility at the time of disposal or 
release of the hazardous substances; 

(c) Any person who owned or possessed a hazardous substance and who by 
contract, agreement, or otherwise arranged for disposal or treatment of the 
hazardous substance at the facility, or arranged with a transporter for transport for 
disposal or treatment of the hazardous substances at the facility, or otherwise 
generated hazardous wastes disposed of or treated at the facility; 

(d) Any person (i) who accepts or accepted any hazardous substance for 
transport to a disposal, treatment, or other facility selected by such person from 
which there is a release or a threatened release for which remedial action is 
required, unless such facility, at the time of disposal or treatment, could legally 
receive such substance; or (ii) who accepts a hazardous substance for transport to 
such a facility and has reasonable grounds to believe that such facility is not 
operated in accordance with chapter 70.105 RCW; and 

(e) Any person who both sells a hazardous substance and is responsible for 
written instructions for its use if (i) the substance is used according to the 
instructions and (ii) the use constitutes a release for which remedial action is 
required at the facility. 

(2) Each person who is liable under this section is strictly liable, jointly and 
severally, for all remedial action costs and for all natural resource damages 
resulting from the releases or threatened releases of hazardous substances. The 
attorney general, at the request of the department, is empowered to recover all costs 
and damages from persons liable therefor. 

(3) The following persons are not liable under this section: 
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(a) Any person who can establish that the release or threatened release of a 
hazardous substance for which the person would be otherwise responsible was 
caused solely by: 

(i) An act of God; 

(ii) An act of war; or 

(iii) An act or omission of a third party (including but not limited to a 
trespasser) other than (A) an employee or agent of the person asserting the defense, 
or (B) any person whose act or omission occurs in connection with a contractual 
relationship existing, directly or indirectly, with the person asserting this defense 
to liability. This defense only applies where the person asserting the defense has 
exercised the utmost care with respect to the hazardous substance, the foreseeahle 
acts or omissions of the third party, and the foreseeable consequences of those acts 
or omissions; 

(b) Any person who is an owner, past owner, or purchaser of a facility and 
who can establish by a preponderance of the evidence that at the time the facility 
was acquired by the person, the person had no knowledge or reason to know that 
any hazardous substance, the release or threatened release of which has resulted in 
or contributed to the need for the remedial action, was released or disposed of on, 
in, or at the facility. This subsection (b) is limited as follows: 

(i) To establish that a person had no reason to know, the person must have 
undertaken, at the time of acquisition, all appropriate inquiry into the previous 
ownership and uses of the property, consistent with good commercial or customary 
practice in an effort to minimize liability. Any court interpreting this subsection 
(b) shall take into account any specialized knowledge or experience on the part of 
the person, the relationship of the purchase price to the value of the property if 
uncontaminated, commonly known or reasonably ascertainable information about 
the property, the obviousness of the presence or likely presence of contamination 
at the property, and the ability to detect such contamination by appropriate 
inspection; 

(ii) The defense contained in this subsection (b) is not available to any person 
who had actual knowledge of the release or threatened release of a hazardous 
substance when the person owned the real property and who subsequently 
transferred ownership of the property without first disclosing such knowledge to 
the transferee; 

(iii) The defense contained in this subsection (b) is not availahle to any person 
who, by any act or omission, caused or contributed to the release or threatened 
release of a hazardous substance at the facility; 

(c) Any natural person who uses a hazardous substance lawfully and without 
negligence for any personal or domestic purpose in or near a dwelling or accessory 
structure when that person is: (i) A resident of the dwelling; (ii) a person who, 
without compensation, assists the resident in the use of the substance; or (iii) a 
person who is employed by the resident, but who is not an independent contractor; 
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(d) Any person who, for the purpose of growing food crops, applies pesticides 
or fertilizers without negligence and in accordance with all applicable laws and 
regulations, 

(4) There may be no settlement by the state with any person potentially liable 
under this chapter except in accordance with this section. 

(a) The attorney general may agree to a settlement with any potentially liable 
person only if the department finds, after public notice and any required hearing, 
that the proposed settlement would lead to a more expeditious cleanup of 
hazardous substances in compliance with cleanup standards under RCW 
70.1050.030(2)((69)) (е) and with any remedial orders issued by the department. 
Whenever practicable and in the public interest, the attorney general may expedite 
such a settlement with persons whose contribution is insignificant in amount and 


toxicity. ing shall be requi i 5 S ori 
t en ines ring i 5 


(h) A settlement agreement under this section shall be entered as а consent 
decree issued by a court of competent jurisdiction. 

(c) A settlement agreement may contain a covenant not to sue only of a scope 
commensurate with the settlement agreement in favor of any person with whom the 
attorney general has settled under this section. Any covenant not to sue shall 
contain a reopener clause which requires the court to amend the covenant not to sue 
if factors not known at the time of entry of the settlement agreement are discovered 
and present a previously unknown threat to human health or the environment. 

(d) A party who has resolved its liability to the state under this section shall 
not be liable for claims for contribution regarding matters addressed in the 
settlement. The settlement does not discharge any of the other liable parties but it 
reduces the total potential liability of the others to the state by the amount of the 
settlement. 

e i 5 ee wi ow г oper 
under this section, the state shall not enforce this chapter against any owner or 
i u м is liable wi ility solel 
t SOn'S OW ip i 510 status acquired as о! 
іп interest to the owner or r with wi the state has int 5 


decree: and 


t [C i i 5 а if th 
con decree was d on circumstan igue to the settli a 


specified in the consent decree, 


[2518] 


WASHINGTON LAWS, 1997 Ch. 406 


rson who is not subject to enforcement by th der (e) of thi 


subsection is not liable for claims for contribution regarding matters addressed in 
the settlement, 
(5)(a) In addition to the settlement authority provided under subsection (4) of 


this section, the attorney general may agree to a settlement with a person not 
currently liable for remedial action at a facility who proposes to purchase, 
redevelop, or reuse the facility, provided that: 


— —(b»)) (i) The settlement will yield substantial new resources to facilitate 
cleanup; 

((€e))) (ii) The settlement will expedite remedial action consistent with the 
rules adopted under this chapter; and 

((69)) (iii) Based on available information, the department determines that the 
redevelopment or reuse of the facility is not likely to contribute to the existing 
release or threatened release, interfere with remedial actions that may be needed 
at the site, or increase health risks to persons at or in the vicinity of the site. 
b) [he egislat Ге ecognizes [idt 16 > с ave $ E IE 


а governmental entity to address an important public purpose 

(6) Nothing in this chapter affects or modifies in any way any person's right 
to seek or obtain relief under other statutes or under common law, including but not 
limited to damages for injury or loss resulting from a release or threatened release 
of a hazardous substance. No settlement by the department or remedial action 
ordered by a court or the department affects any person's right to obtain a remedy 
under common law or other statutes. 


Sec. 5. RCW 70.105D.070 and 1994 c 252 s 5 are each amended to read as 
follows: 

(1) The state toxics control account and the local toxics control account are 
hereby created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics control 
account: (a) Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty-three 
one-hundredths of one percent; (b) the costs of remedial actions recovered under 
this chapter or chapter 70.105A RCW; (c) penalties collected or recovered under 
this chapter; and (d) any other money appropriated or transferred to the account by 
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the legislature. Moneys in the account may be used only to carry out the purposes 
of this chapter, including but not limited to the following activities: 

(i) The state's responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.105 RCW; 

(ii) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with chapters 70.95, 
70.95C, 70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal 
of hazardous wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory 
committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs of 
remedial action in compliance with cleanup standards under RCW 
70.105D.030(2)((&8))) (е) but only when the amount and terms of such funding are 
established under a settlement agreement under RCW 70,105D.040(4) and when 
the director has found that the funding will achieve both (A) a substantially more 
expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; and 

(xii) Development and demonstration of alternative management technologies 
designed to carry out the top two hazardous waste management priorities of RCW 
70.105.150. 

(3) The following moneys shall be deposited into the local toxics control 
account: Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty-seven 
one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account shall be used by the 
department for grants or loans to local governments for the following purposes in 
descending order of priority: (i) Remedial actions; (ii) hazardous waste plans and 
programs under chapter 70.105 RCW; and (iii) solid waste plans and programs 
under chapters 70.95, 70.95C, 70.951, and 70.105 RCW. Funds for plans and 
programs shall be allocated consistent with the priorities anc! matching 
requirements established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW. 

(b) Funds may also be appropriated to the department of licalth to implement 
programs to reduce testing requirements under the federal safe drinking water act 
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for public water systems. The department of health shall reimburse the account 
from fees assessed under RCW 70.119А.115 by June 30, 1995. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the state and local toxics control accounts may be spent only 
after appropriation by statute. 

(5) One percent of the moneys deposited into the state and local toxics control 
accounts shall be allocated only for public participation grants to persons who may 
be adversely affected by a release or threatened release of a hazardous substance 
and to not-for-profit public interest organizations. The primary purpose of these 
grants is to facilitate the participation by persons and organizations in the 
investigation and remedying of releases or threatened releases of hazardous 
substances and to implement the state's solid and hazardous waste management 
priorities. No grant may exceed ((fifty)) sixty thousand dollars ((theugh-it)), 
Grants may be renewed annually. Moneys appropriated for public participation 
from either account which are not expended at the close of any biennium shall 
revert to the state toxics control account. 

(6) No moneys deposited into either the state or local toxics control account 
may be used for solid waste incinerator feasibility studies, construction, 
maintenance, or operation. 

(7) The department shall adopt rules for grant or loan issuance and 
performance. 

Sec. 6. RCW 70.105D.080 and 1993 c 326 s І are each amended to read as 
follows: 

Except as provided in RCW 70.105D.040(4) (d) and (f), a person may bring 
à private right of action, including a claim for contribution or for declaratory relief, 
against any other person liable under RCW 70.105D.040 for the recovery of 
remedial action costs. In the action, natural resource damages paid to the state 
under this chapter may also be recovered. Recovery shall be based on such 
equitable factors as the court determines are appropriate. Remedial action costs 
shall include reasonable attorneys' fees and expenses. Recovery of remedial action 
costs shall be limited to those remedial actions that, when evaluated as a whole, are 
the substantial equivalent of a department-conducted or department-supervised 
remedial action. Substantial equivalence shall be determined by the court with 
reference to the rules adopted by the department under this chapter, An action 
under this section may be brought after remedial action costs are incurred hut must 
be brought within three years from the date remedial action confirms cleanup 
standards are met or within one year of May 12, 1993, whichever is later. The 
prevailing party in such an action shall recover its reasonable attorneys' fees and 
costs. This section applies to all causes of action regardless of when the cause of 
action may have arisen. To the extent a cause of action has arisen prior to May 12, 
1993, this section applies retroactively, but in all other respects it applies 
prospectively, 
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Passed the Senate April 22, 1997. 

Passed the House April 11, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 407 
[Substitute House Bill 1592] 
TAX EXEMPTIONS FOR SMALL WATER-SEWER DISTRICTS 


AN ACT Relating to tax exemptions for small water districts and systems; adding a new section 
to chaptcr 82.04 RCW; adding a new section to chapter 82.16 RCW; creating a new section; and 
providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that encouraging water 
districts to better manage state water resources and encouraging satellite 
management of failing water systems is in the best interests of the people of 
Washington state. Continual updates of water quantity and quality, as mandated 
by federal and state agencies, have revealed that degradation of water quality exists 
іп small water systems throughout the state and that satellite management and 
consolidation of small systems under a centralized management structure can best 
utilize existing resources available to assure safe, clean drinking water. The 
legislature further finds that costs involved in upgrading these small systems can 
be extremely burdensome to water customers and public water purveyors. With 
diminishing resources available to these small systems, the legislature finds that 
granting business and occupation and excise tax relief, under certain conditions, 
will assist smaller water districts to meet state and federal standards. 


NEW SECTION, Scc. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) This chapter does not apply to amounts received for water services 
supplied by a water-sewer district established under Title 57 RCW that has been 
certified by the department of health as: 

(a) Having less than one thousand five hundred connections; and 

(b) Charging residential water rates that exceed one hundred twenty-five 
percent of the state-wide average water rate. 

(2) This chapter does not apply to amounts received for water services 
supplied by a water system that has been certified hy the department of health as: 

(a) Being operated or owned by a qualified satellite management agency under 
RCW 70.116.134; 

(b) Having less than two hundred connections; and 

(c) Charging residential water rates that exceed one hundred twenty-five 
percent of the state-wide average water rate. 

(3) To receive an exemption under this section, the water system shall supply 
to the department of health proof that an amount equal to at least 90 percent of the 


[2522] 


WASHINGTON LAWS, 1997 Ch. 407 


value of the exemption shall be expended to repair, equip, maintain, and upgrade 
the water system. 

(4) The department of health shall certify to the department of revenue the 
eligibility of water districts and water systems under this section. In order to 
determine eligibility, the department of health may use rate information provided 
in surveys and reports produced by the association of Washington cities, an 
association of elected officials, or other municipal association to estimate a state- 
wide average residential water rate. The department of health shall update the 
estimated state-wide average residential water rate by July | of each year that this 
section remains in effect. 

(5) This section expires July 1, 2003. 

NEW SECTION, Sec. 3. A new section is added to chapter 82.16 RCW to 
read as follows: 

(1) This chapter does not apply to amounts received for water services 
supplied by a water-sewer district established under Title 57 RCW that has been 
certified by the department of health as: 

(a) Having less than one thousand five hundred connections; and 

(b) Charging residential water rates that exceed one hundred twenty-five 
percent of the state-wide average water rate. 

(2) This chapter does not apply to amounts received for water services 
supplied by a watcr system that has been certified by the department of health as: 

(a) Being operated or owned by a qualified satellite management agency under 
RCW 70.116.134; 

(b) Having less than two hundred connections; and 

(c) Charging residential water rates that exceed one hundred twenty-five 
percent of the state-wide average water rate. 

(3) To receive an exemption under this section, the water system shall supply 
to the department of health proof that an amount equal to at least 90 percent of the 
value of the exemption shall be expended to repair; equip, maintain, and upgrade 
the water system. 

(4) The department of health shall certify to the department of revenue the 
eligibility of water districts and water systems under this section. In order to 
determine eligibility, the department of health may use rate information provided 
in surveys and reports produced by the association of Washington cities, an 
association of elected officials, or other municipal association to estimate a state- 
wide average residential water rate. The department of health shall update the 
estimated state-wide average residential water rate by July 1 of each year that this 
section remains in effect. 

(5) This section expires July 1, 2003. 
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Passed the House April 22, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 408 
[Senate Bill 5195] 
BUSINESS AND OCCUPATION TAX EXEMPTION FOR OUT-OF-STATE MEMBERSHIP 
SALES IN DISCOUNT PROGRAMS 


AN ACT Relating to the taxation of membership sales in discount programs; adding a new 
section to chapter 82.04 RCW; providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. А new section is added to chapter 82.04 RCW to 
read as follows: 

(1) For the purposes of this section, "qualifying discount program" means a 
membership program, club, or plan that entitles the member to discounts on 
services or products sold by others, Тһе term does not include any discount 
program which in part or in total entitles the member to discounts on services or 
products sold by the seller of the membership or an affiliate of the seller of the 
membership. "Affiliate," for the purposes of this section, means any person who 
directly, or indirectly through one or more intermediaries, controls, or is controlled 
by, or is under common control with, the seller. 

(2) Persons selling memberships in a qualifying discount program are not 
subject to tax under this chapter on that portion of the membership sales where the 
seller delivers the membership materials to the purchaser who receives them at a 
point outside this state. 


NEW SECTION. Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 


Passed the Senate April 21, 1997, 

Passed the House April 14, 1997. 

Approved by the Governor May 16, 1997. 

Filed in Office of Secretary of State May 16, 1997. 


CHAPTER 409 
[Engrossed Second Substilute House Bill 1032] 
REGULATORY REFORM 


AN ACT Relating to regulatory reform; amending RCW 76.09.010, 76.09.040, 48.02.060, 
48.44.050, 48.46.200, 48.30.010, 34.05.010, 34.05.230, 34.05.325, 34.05.328, 34.05.250, 34.05.354, 
82.32.410, 19.85.025, 34.05.570, 34.05.534, 48.04.010, 34.12.040, 34.05.630, 34.05.640, 34.05.655, 
34.05.660, 4.84.340, 4.84.350, 4.84.360, 51.04.030, and 50.13.060; reenacting and amending RCW 
42.17.260; adding a new section to chapter 43.22 RCW; adding new scctions to chapter 34.05 RCW; 
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adding a new section to chapter 43.17 RCW; adding a new section to chapter 43.05 RCW; creating 
new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
GRANTS OF RULE-MAKING AUTHORITY 


*Sec. 101. RCW 76.09.010 and 1993 c 443 s 1 are each amended to read as 
follows: 

(1) the legislature hereby finds and declares that the forest land resources 
are among the most valuable of all resources in the state; that a viable forest 
products industry is of prime importance to the state's economy; that it is in the 
public interest for public and private commercial forest lands to be managed 
consistent with sound policies of natural resource protection; that coincident 
with maintenance of a viable forest products industry, it is important to afford 
protection to forest soils, fisheries, wildlife, water quantity and quality, air 
quality, recreation, and seenic beauty. 

(2) The legislature further finds and declares it to be in the public interest 
of this state to create and maintain through the adoption of this chapter a 
compreliensive state-wide system of laws and forest practices regulations which 
will achieve the following purposes and policies: 

(a) Afford protection to, promote, foster and encourage timber growth, and 
require such minimum reforestation of commercial tree species on forest lands 
as will reasonably utilize the timber growing capacity of the soil following 
current timber harvest; 

(b) Afford protection to forest soils and public resources by utilizing all 
reasonable methods of technology in conducting forest practices; 

(c) Recognize both the public and private interest in the profitablc growing 
and harvesting of timber; 

(d) Promote efficiency by permitting maximum operating freedom consistent 
with the other purposes and policies stated herein; 

(e) Provide for regulation of forest practices so as to avoid unnecessary 
duplication in such regulation; 

(f) Provide for interagency input and intergovernmental and tribal 
coordination and cooperation; 

(g) Achieve compliance with all applicable rcquirements of federal and state 
law with respect to nonpoint sources of water pollution from forest practices; 

(h) To consider reasonable land usc planning goals and concepts contained 
іп local comprehensive plans and zoning regulations; and 

(i) Foster cooperation among managers of public resources, forest 
landowners, Indian tribes and the citizens of the state. 


The authority of the board to adopt forest practices rules is prescribed by 
this subsection (2) and RCW 76.09.040, After the effective date of this act, the 
board may not adopt forest practices rules based solely on any other section of 
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law stating a statute's intent or purpose, on the enabling provisions of the sta 
establishing the agency, or on any combination of those provisions. 

(3) The legislature further finds and declares that it is also in the public 
interest of the state to encourage forest landowners to undertake corrective and 
remedial action to reduce the impact of mass earth movements and fluvial 
processes. 

(4) The legislature further finds and declares that it is in the public interest 
that the applicants for state forest practice permits should assist in paying for the 
cost of review and permitting necessary for the environmental protection of these 
resources. 

*Sec. 101 was vetoed. See message at end of chapter. 

*Sec. 102. RCW 76.09.040 and 1994 c 264 s 48 are each amended to read 
as follows: 

(4) Where necessary to accomplish the purposes and policies specifically 
stated in RCW 76.09.010(2), and to implement the provisions of this chapter, the 
board shall ((promtilgate)) adopt forest practices ((regtlations)) rules pursuant 
to chapter 34.05 RCW and in accordance with the procedures enumerated in this 
section that: 

(a) Establish minimum standards for forest practices; 

(b) Provide procedures for the voluntary development of resource 
management plans which may be adopted as an alternative to the minimum 
standards in (a) of this subsection if the plan is consistent with the purposes and 
policies specifically stated in RCW 76.09.010(2) and the plan meets or exceeds 
the objectives of the minimum standards; 

(c) Set forth necessary administrative provisions; and 

(d) Establish procedures for the collection and administration of forest 
practice fees as set forth by this chapter. 

Forest practices ((regttations)) rules pertaining to water quality protection 
shall be ((promuigated)) adopted individually by the board and by the department 
of ecology after they have reached agreement with respect thereto. All other 
forest practices ((regttlations)) rules shall be ((premutgated)) adopted by the 
board. 

Forest practices ((regttations)) rules shall be administered and enforced by 
the department except as otherwise provided in this chapter. Such 
((regitlations)) rules shall be ((promutgated)) adopted and administered so as to 
give consideration to all purposes and policies specifically set forth in RCW 
76.09.010(2). 

(2) The board shall prepare proposed forest practices ((regilations)) rules. 
In addition to any forest practices ((regulations)) rules relating to water quality 
protection proposed by the board, the department of ecology shall prepare 
proposed forest practices ((regtttations)) rules relating to water quality 
protection. 
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Prior to initiating the rule making proccss, the proposed ((regtlations)) 
rules shall be submitted for review and comments to the department of fish and 
wildlife and to the counties of the state. After receipt of the proposed forest 
practices ((regulations)) rules, the department of fish and wildlife and the 
counties of the state shall have thirty days in which to review and submit 
comments to the board, and to the department of ecology with rcspect to its 
proposed ((regulations)) rules relating to water quality protection. After the 
expiration of such thirty day period the board and the department of ecology 
shall jointly hold one or more hearings on the proposed ((regttations)) rules 
pursuant to chapter 34.05 RCW. At such hcaring(s) any county may propose 
specific forest practices ((regtttations)) rules relating to problems existing within 
such county. The board and the department of ecology may adopt such 
proposals if they find the proposals are consistent with the purposes and policies 
of this chapter. 

*Sec. 102 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 103. A new section is added to chapter 43.22 RCW 
to read as follows: 

For rules adopted after the effective date of this act, the director of the 
department of labor and industries may not rely solely on a statute's statement of 
intent or purpose, on the enabling provisions of the statute establishing the agency, 
or on any combination of those provisions, for statutory authority to adopt any rule. 
This section does not apply to rules adopted under chapter 39.12 RCW. 


*Sec. 104. RCW 48.02.060 and 1947 c 79 s .02.06 are each amcnded to read 
as follows: 

(1) The commissioner shall have the authority expressly conferred upon him 
or her by or reasonably implied from the provisions of this code. 

(2) The commissioncr shall execute his or her duties and shall enforce the 
provisions of this code. 

(3) The commissioner may: 

(a) Make reasonable rules and regulations for effectuating any provision of 
this code, except those relating to his or her election, qualifications, or 
compensation. However, the commissioner may not adopt rules after the 
effective date of this act that are based solely on this statute, or on a statute's 
statement of intcnt or purpose, or on the enabling provisions of the statute 
establishing the agency, or any combination of those provisions, for statutory 
authority to adopt any rule, except rules defining or clarifying terms in, or 
procedures necessary to the implementation of a statute, No such rules and 


regulations shall be effective prior to their being filed for public inspection in the 
commissioner's office. 

(b) Conduct investigations to determine whether any person has violated any 
provision of this code. 
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(c) Conduct examinations, investigations, hearings, in addition to those 
specifically provided for, useful and proper for the efficient administration of 
any provision of this code. 

*Sec. 104 was vetoed. See message at end of chapter. 

*Sec. 105. RCW 48.44.050 and 1947 c 268 s 5 are each amended to read as 
follows: 

The insurance commissioner shall make reasonable regulations in aid of 
the administration of this chapter which may include, but shall not be limited to 
regulations concerning the maintenance of adequate insurance, bonds, or cash 
deposits, information required of registrants, and methods of expediting speedy 
and fair payments to claimants. However, the commissioner may not adopt rules 
after the effective date of this act that are based solely on this section, a statute's 

tatement of intent or purpose, or on the enabling provisions of the statute 
establishing the agency, or any combination of those provisions, for statutory 
authority to adopt any rule, exce, les defining or clarifying terms in, or 
rocedures necessary to the implementatio a statute. 
*Sec, 105 was vetoed. See message at end of chapter. 

*Sec. 106. RCW 48.46.200 and 1975 Ist ex.s. c 290 s 21 are each amended 
to read as follows: 

The commissioner may adopt, in accordance with the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW, ((promtulgate)) rules and 
regulations as necessary or proper to carry out the provisions of this chapter. 


However, the commissioner may not adopt rules after the effective D of this 
t are based solel se ent or 


purpose, or on the enabling provisions of the statute establishing ns agency, or 


any combinatio se provisions, for tory authority to ado, 

except rules defining or clarifying terms in, or procedures necessary to the 
implementation of a statute. Nothing in this chapter shall be construed to 
prohibit the commissioner from requiring changes in procedures previously 
approved by ((біт)) the commissioner. 

*Sec. 106 was vetoed. See message at end of chapter. 

Sec. 107. RCW 48.30.010 and 1985 c 264 s 13 are each amended to read as 
follows: 

(1) No person engaged in the business of insurance shall engage in unfair 
methods of competition or in unfair or deceptive acts or practices in the conduct 
of such business as such methods, acts, or practices are defined pursuant to 
subsection (2) of this section. 

(2) In addition to such unfair methods and unfair or deceptive acts or practices 
as are expressly defined and prohibited by this code, the commissioner may from 
time to time by regulation promulgated pursuant to chapter 34.05 RCW, define 
other methods of competition and other acts and practices in the conduct of such 
business reasonably found by the commissioner to be unfair or deceptive after a 
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review of all comments received during the notice and comment rule-making 
period. 

(3)(а) In defining other methods of competition and other acts und practices 
in the conduct of such business to be unfair or deceptive, and after reviewing all 
comments and documents received during the notice and com -maki 
period, the commissioner shall identify his or her reasons for defining the method 
of competition or other act or practice in the conduct of insurance to be unfair or 


deceptive and shall include a statement outlining these reasons as of th 
adopted rule. 
(b) The commissioner shall include a detailed description of facts upon which 
or she relied and of facts upon which he or she failed to rely, in defini 


method of competition or other act or practice in the conduct of insurance to be 
unfair or deceptive, in the concise explanatory statement prepared under RCW 
34.05,325(6). 

(c) Upon appeal the superior court shall review the findings of fact upon 


which the regulation is based de novo on the record, 
(4) No such regulation shall be made effective prior to the expiration of thirty 


days after the date of the order by which it is promulgated. 

((€4))) (5) If the commissioner has cause to believe that any person is violating 
any such regulation, the commissioner may order such person to cease and desist 
therefrom. The commissioner shall deliver such order to such person direct or mail 
it to the person by registered mail with return receipt requested. If the person 
violates the order after expiration of ten days after the cease and desist order has 
been received by him or her, he or she may be fined by the commissioner a sum 
not to exceed two hundred and fifty dollars for each violation committed thereafter. 

((659)) (6) If any such regulation is violated, the commissioner may take such 
other or additional action as is permitted under the insurance code for violation of 
a regulation. 


PART П 
RULE-MAKING REQUIREMENTS 


*Sec. 201. RCW 34.05.010 and 1992 с 44 s 10 are each amended to read as 
follows: 

The definitions set forth in this section shall apply throughout this chapter, 
unless the context clearly requires otherwise. 

(1) "Adjudicative proceeding" means a proceeding before an agency in 
which an opportunity for hearing before that agency is required by statute or 
constitutional right before or after the entry of an order by the agency. 
Adjudicative proceedings also include all cases of licensing and rate making in 
which an application for a license or rate change is denied except as limited by 
RCW 66.08.150, or a license is revoked, suspended, or modified, or in which the 
granting of an application is contested by a person having standing to contest 
under the law. 
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(2) "Agency" means any state board, commission, department, institution 
of higher education, or officer, authorized by law to make rules or to conduct 
adjudicative proceedings, except those in the legislative or judicial branches, the 
governor, or the attorney general except to the extent otherwise required by law 
and any local governmental entity that may request the appointment of an 
administrative law judge under chapter 42.41 RCW. 

(3) "Agency action" means licensing, the implementation or enforcement 
of a statute, the adoption or application of an agency rule or order, the 
imposition of sanctions, or the granting or withholding of benefits. 

Agency action does not include ап agency decision regarding (a) 
contracting or procurement of goods, services, public works, and the purchase, 
lease, or acquisition by any other means, including eminent domain, of real 
estate, as well as all activities necessarily related to those functions, or (b) 
determinations as to the sufficiency of a showing of interest filed in support of 
a representation petition, or mediation or conciliation of labor disputes or 
arbitration of labor disputes under a collective bargaining law or similar statute, 
or (c) any sale, lease, contract, or other proprietary decision in the management 
of public lands or real property interests, or (d) the granting of a license, 
franchise, or permission for the use of trademarks, symbols, and similar property 
owned or controlled by the agency. 

(4) "Agency head" means the individual or body of individuals in whom the 
ultimate legal authority of the agency is vested by any provision of law. 1f the 
agency head is a body of individuals, a majority of those individuals constitutes 
the agency head. 

С? "De facto rule" means ап issuance not adopted ш Part Ш Lof Uus 
cha t th ses to (a le т 
Pise stablish, alter, or rev ure, - 0 mem 


relating to agency hearings; (c) establish, alter, or revoke a qualification or 
requirement relating to the enjoyment of a benefit or privilege co law; 
(d) establish, alter, or revoke a qualification or standard for the issuance, 
suspension, or revocation of a license to purs commercial activity, trade, o 
rofession; or (e) establish, alter, or revo atory standards fo u 
or material that must be met before distribution or sale. Тһе term does not 
include (i) sta sc і 1 аре 

nd поі а ing private ri 0) du уайа ot і 

aratory rulings issued under R 05.240, (iii strictions 

motor vehicles, bicyclists, and pedestr. tablished he se 0, 
ansportation or his o designee noti. estrictions is giv 
Official traffic c l devices, or (iv) rules of institutions of higher educatio 


involving standards of admission, academic advancement, academic credit, 
graduation and the granting of degrees, employment relationships, or fiscal 
processes, 
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(6) "Entry" of an order means the signing of the order by all persons who 
are to sign the order, as ап official act indicating that the order is to be effective. 

(((6))) (7) "Filing" of a document that is required to be filed with an agency 
means delivery of the document to a place designated by the agency by rule for 
receipt of official documents, or in the absence of such designation, at the office 
of the agency head. 

((Ө»)) (8) "Institutions of higher education" are the University of 
Washington, Washington State University, Central Washington University, 
Eastern Washington University, Western Washington University, The Evergreen 
State College, the various community colleges, and the governing boards of each 
of the above, and the various colleges, divisions, departments, or offices 
authorized by the governing board of the institution involved to act for the 
institution, all of which are sometimes referred to in this chapter as 
"institutions." 

(((8))) (9) "Interpretive statement" means a written expression of the 
opinion of an agency, entitled an interpretive statement by the agency head or 
its designee, as to the meaning of a statute or other provision of law, of a court 
decision, or of an agency order. 


((69))) (10) "Issuance" 
епс 


medical coverage decisions, tariffs, or permits, 


(Ia) "License" means a franchise, permit, certification, approval, 
registration, charter, or similar form of authorization required by law, but does 
not include (i) a license required solely for revenue purposes, or (ii) a 
certification of an exclusive bargaining representative, or similar status, under 
a collective bargaining law or similar statute, or (iii) a license, franchise, or 
permission for use of trademarks, symbols, and similar property owned or 
controlled by the agency. 

(b) "Licensing" includes the agency process respecting the issuance, denial, 
revocation, suspension, or modification of a license. 

((H9))) (12)(a) "Order," without further qualification, means a written 
statement of particular applicability that finally determines the legal rights, 
duties, privileges, immunities, or other legal interests of a specific person or 
persons. 

(b) "Order of adoption" means the official written statement by which an 
agency adopts, amends, or repeals a rule. 

((ӨН»)) (13) "Party to agency proceedings," or "party" in a context so 
indicating, means: 
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(a) A person to whom the agency action is specifically directed; or 

(b) A person named as a party to the agency proceeding or allowed to 
intervene or participate as a party in the agency proceeding. 

((А2))) (14) "Party to judicial review or civil enforcement proceedings," or 
"party" in a context so indicating, means: 

(a) A person who files a petition for a judicial review or civil enforcement 
proceeding; or 

(b) A person named as a party in a judicial review or civil enforcement 
proceeding, or allowed to participate as a party in a judicial review or civil 
enforcement proceeding. 

((H3))) (15) "Person" means any individual, partnership, corporation, 
association, governmental subdivision or unit thereof, or public or private 
organization or entity of any character, and includes another agency. 

((H4))) (16) "Policy statement" means a written description of the current 
approach of an agency, entitled a policy statement by the agency head or its 
designee, to implementation of a statute or other provision of law, of a court 
decision, or of an agency order, including where appropriate the agency's 
current practice, procedure, or method of action based upon that approach. 


(((453)) (12) 7) "Rule" means any ((ageney-order, directive or-regilation-of 


matrice mese met before diriblior oro) ае 
Part Ш of this chapter. The term includes the amendment ог repeal of a prior 


rule((j—btt-does-not-include()- statements concerning-only-the—internal 


, 
(((46))) (15) "Rules review committee" or "committee" means the joint 
administrative rules review committee created pursuant to RCW 34.05.610 ((for 


i É-éelectively-pevicwisrg existi i; е ori 


ageneies)). 
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((Q72))) (19) "Rule making" means the process for formulation and 
adoption of a rule. 

((48))) (20) "Service," except as otherwise provided in this chapter, means 
posting in the United States mail, properly addressed, postage prepaid, or 
personal service. Service by mail is complete upon deposit in the United States 
тай, Agencies may, by rule, authorize service by electronic telefacsimile 
transmission, where copies are mailed simultaneously, or by commercial parcel 
delivery company. 

*Sec. 201 was vetoed. See message at end of chapter. 

*Sec. 202. RCW 34.05.230 and 1996 c 206 s 12 are each amended to read as 

follows: 


(1) (GFthe-ade ules-is-netfeasible-and praetieable;)) An agency may 
le notice fo: i doption of rules i with t ures 
forth in this section for rul i lowi i 

a oposed rules relate only to internal governmental operati a 
ot subject to violatio on; 

b oposed rules ado inco itho! 
change federal statutes_ọr regulations, Washington state statutes, rules of other 
Ha on stat A ncies ои і t Er 


Thec Q sed rules is explici 


Th rules hav e subject of negotiated rul 


ше making. or some oiher proessa tha involved шін ss that involv tantial participation by 


interested fore the dev of the le: ог 
The propos is bei e review under RCW 8 
о і 0 of this a 


W ncy i ire 
small business economic i a der RCW 2 


that is substantially in the followi 
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NOTICE 


THIS RULE IS BEING PROPOSED TO BE ADOPTED 
USING AN EXPEDITED RULE-MAKING PR SS THAT WILL 


ELIMINA E NEE TH NCY T D I 

HEARINGS, PREPARE А SMALL BUS CONO 

STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR 

SIGNIFICANT LEGISLATIVE RULE, IF YOU T 1 

RULE BEING ADOPTED USI PED -MA 

PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN 

WRITING AND THEY MUST BE SE INSER E AND 

ADDRESS) AND RECEIVED BY (INSERT DATE), 

3) The agency shall send of the notice of the proposed expedit I 
makin n son who has reque otification o osals for th i 
adoption of rules or of agenc making, as w the joint administrative rule 
eview committee, within three days after its publication in the Washi 
Register. An agenc char ost of providing a requestin 
mailed copies of these notices, The notice of osed expedited ru 
must be prec by a sta nt substantially in the fo rovided in subs 
2) of this section і lso i ion of 
а іеуе dited adopti isa i 

4) Thec vise i о 


adoption alo wi he notice required in thi ion i e 


text of these propose es befo their final doptio t оргарһіса 


errors, 
An 50 ile a written obj о xpedit ion of 
The objection must bt filed with the agenc a rules = "m forty- five 
days after the notice of the sed expedited rul ha b is 
e Washington State Register erson who has filed a writte jection to the 
expedited adoption of a rul withdraw the objectio 


(6) If no written objections to the expedited adoption of a rule are filed with 
the agency within forty-five days after the notice of proposed expedited rule 


making is published, or if all objections ave been fi withdraw 
ersons filing the objections agency ma er an order adopting the 
without further notice or a public hearing. The order must be published in the 
manner required by this c r for any other о i i 
or repealing a rule. 
If a written notice of objecti the ited a ion o lei 
timely filed with the agency and is not withdrawn, the notice of proposed expedited 


rule making published under this section is considered a statement of inquiry for 
the purposes of RCW 34,05,3]0, and the agency may initiate further rule adoption 
proceedings in accordance with this chapter, 
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tions u is secti i De 
(9) An agency is encouraged to advise the public of its current opinions, 
адне апа likely courses of action by means of ((interpretive-or-policy 


cto rule as defined in R 4,0 YIT se i are advisory only. ((Fe 


standing-interpretive-and policy-statements-intorules- 

—e» (10) A person may petition an agency ((requesting-tlre-eonversion-of 
)) to adopt an issuance as a rule. 

Upon submission, the agency shall notify the joint administrative rules review 

committee of the petition. À person may petition an agency requesting the repeal 


or withdrawal of an interpretive or policy statement, Within sixty days after 
submission of ((a)) either type of petition, the agency shall either deny the 


petition in writing, stating its reasons for the denial, or initiate rule-making 
proceedings in accordance with this chapter. 

((Ө»)) (L1) Each agency shall maintain a roster of interested persons, 
consisting of р.лѕопѕ who have requested in writing to be notified of all 
interpretive and policy statements issued by that agency. Each agency shall update 
the roster once each year and eliminate persons who do not indicate a desire to 
continue on the roster. Whenever an agency issues an interpretive or policy 
statement, it shall send a copy of the statement to each person listed on the roster. 
The agency may charge a nominal fee to the interested person for this service. 

((€4))) (12) Whenever an agency issues an interpretive or policy statement, it 
shall submit to the code reviser for publication in the Washington State Register 
à statement describing the subject matter of the interpretive or policy statement, 
and listing the person at the agency from whom a copy of the interpretive or policy 
statement may be obtained. 

*Sec. 202 was partially vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 203. A new section is added to chapter 34.05 RCW 
under the subchapter heading "Part П" to read as follows: 

In lieu of regular mail, an agency may send the contents of any notice 
pertaining to rule making required under this chapter by electronic mail or 
facsimile mail if requested in writing by the person entitled to receive the notice. 
“Бес. 203 was vetoed. See message at end of chapter. 

*Sec. 204. RCW 34.05.325 and 1995 c 403 s 304 are each amended to read 
as follows: 

(1) The agency shall make a good faith effort to insure that the information 
on the proposed rule published pursuant to RCW 34.05.320 accurately reflects 
the rulc to be presented and considered at the oral hearing on the rule. Written 
comment about a proposed rule, including supporting data, shall be accepted by 
an agency if received no later than the time and date specified in the notice, or 
such later time and date established at the rule-making hearing. 
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(2) The agency shall provide an opportunity for oral comment to be received 
by the agency in a rule-making hearing. 

(3) If the agency possesses equipment capable of receiving electronic mail, 
telefacsimile transmissions, or recorded telephonic communications, the agency 
((may)) shall provide in its notice of hearing filed under RCW 34.05.320 that 
interested parties may comment on proposed rules by these means. If the agency 
((еһеөзез)) is able to receive comments by these means, the notice of hearing 
shall provide instructions for making such comments, including, but not limited 
to, appropriate telephone numbers to be used; the date and time by which 
comments must be received; required methods to verify the receipt and 
authenticity of the comments; and any limitations on the number of pages for 
telefacsimile transmission or electronic mail comments and on the minutes of 
tape recorded comments. The agency shall accept comments received by these 
means for inclusion in the ((officiaLrecord)) rule-making file established under 
RCW 34.05.370 if the comments are made in accordance with the agency's 
instructions. 

(4) The agency head, a member of the agency head, or a presiding officer 
designated by the agency head shall preside at the rule-making hearing. Rule- 
making hearings shall be open to the public. The agency shall cause a record 
to be made of the hearing by stenographic, mechanical, or electronic means. 
Unless the agency head presides or is present at substantially all the hearings, 
the presiding official shall prepare a memorandum for consideration by the 
agency head, summarizing the contents of the presentations made at the rule- 
making hearing. The summarizing memorandum is a public document and 
shall be made available to any person in accordance with chapter 42.17 RCW. 

(5) Rule-making hearings are legislative іп character and shall be 
reasonably conducted by the presiding official to afford interested persons the 
opportunity to present comment. Rule-making hearings may be continued to a 
later time and place established on the record without publication of further 
notice under RCW 34.05.320. 

(6)(a) Before it files an adopted rule with the code reviser, an agency shall 
prepare a concise explanatory statement of the rule: 

(i) Identifying the agency's reasons for adopting the rule; 

(ii) Describing differences between the text of the proposed rule as published 
in the register and the text of the rule as adopted, other than editing changes, 
stating the reasons for differences; and 

(iii) Summarizing all comments received regarding the proposed rule, and 
responding to the comments by category or subject matter, indicating how the 
final rule reflects agency consideration of the comments, or why it fails to do so. 

(b) The agency shall provide the concise explanatory statement to any 


person upon request or from whom the agency received comment. 
*Sec. 204 was vetoed. See message at end of chapter. 
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*Sec. 205. RCW 34.05.328 and 1995 c 403 s 201 are each amended to read 
as follows: 

(1) Before adopting a rule described in subsection (5) of this section, an 
agency shall: 

(a) Clearly state in detail the general goals and specific objectives of the 
statute that the rule implements; 

(b) Determine that the rule is needed to achieve the general goals and 
specific objectives stated under (a) of this subsection, and analyze alternatives 
to rule making and the consequences of not adopting the rule; 

(c) Determine that the probable benefits of the rule are greater than its 
probable costs, taking into account both the qualitative and quantitative benefits 
and costs and the specific directives of the statute being implemented; 

(d) Determine, after considering alternative versions of the rule and the 
analysis required under (b) and (c) of this subsection, that the rule being adopted 
is the least burdensome alternative for those required to comply with it that will 
achieve the general goals and specific objectives stated under (a) of this 
subsection; 

(e) Determine that the rule does not require those to whom it applies to take 
an action that violates requirements of another federal or state law; 

(f) Determine that the rule does not impose more stringent performance 
requirements on private entities than on publie entities unless required to do so 
by federal or state law; 

(g) Determine if the rule differs from any federal regulation or statute 
applicable to the same activity or subject matter and, if so, determine that the 
difference is justified by the following: 

(i) A state statute that explicitly allows the agency to differ from federal 
standards; or 

(ii) Substantial evidence that the difference is necessary to achieve the 
general goals and specific objectives stated under (a) of this subsection; and 

(h) Coordinate the rule, to the maximum extent practicable, with other 
federal, state, and local laws applicable to the same activity or subject matter. 

(2) In making its determinations pursuant to subsection (1)(b) through (g) 
of this section, the agency shall place in the rule-making file documentation of 
sufficient quantity and quality so as to persuade a reasonable person that the 
determinations are justified. 

(3) Before adopting rules described in subsection (5) of this section, an 
agency shall place in the rule-making file a rule implementation plan for rules 
filed under each adopting order. The plan shall describe how the agency intends 
to: 

(a) Implement and enforce the rule, including a description of the resources 
the agency intends to use; 

(b) Inform and educate affected persons about the rule; 

(c) Promote and assist voluntary compliance; and 
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(d) Evaluate whether the rule achieves the purpose for which it was adopted, 
including, to the maximum extent practicable, the use of interím milestones to 
assess progress and the use of objectively measurable outcomes. 

(4) After adopting a rule described in subsection (5) of this section 
regulating the same activity or subject matter as another provision of federal or 
state law, an agency shall do all of the following: 

(a) Provide to the ((business-assistanee-center)) department of community, 
trade, and economic development a list citing by reference the other federal and 
state laws that regulate the same activity or subject matter; 

(b) Coordinate implementation and enforcement of the rule with the other 
federal and state entities regulating the same activity or subject matter by making 
every effort to do one or more of the following: 

(i) Deferring to the other entity; 

(ii) Designating a lead agency; or 

(iii) Entering into an agreement with the other entities specifying how the 
agency and entities will coordinate implementation and enforcement. 

If the agency is unable to comply with this subsection (4)(b), the agency 
shall report to the legislature pursuant to (c) of this subsection; 

(c) Report to the joint administrative rules review committee: 

(i) The existence of any overlap or duplication of other federal or state laws, 
any differences from federal law, and any known overlap, duplication, or 
conflict with local laws; and 

(ii) Make recommendations for any legislation that may be necessary to 
eliminate or mitigate any adverse effects of such overlap, duplication, or 
difference. 

(5)(a) Except as provided in (b) of this subsection, this section applies to: 

(i) Significant legislative rules of the departments of ecology, labor and 
industries, health, revenue, social and health services, and natural resources, the 
employment security department, the forest practices board, the office of the 
insurance commissioner, and to the legislative rules of the department of fish 
and wildlife implementing chapter 75.20 RCW; and 

(ii) Any rule of any agency, if this section is voluntarily made applicable to 
the rule by the agency, or is made applicable to the rule by a majority vote of the 
Joint administrative rules rcview committee within ((forty-five)) ninety days of 
receiving the notice of proposed rule making under RCW 34.05.320, 

(b) This section does not apply to: 

(i) Emergency rules adopted under RCW 34.05.350; 

(ii) Rules relating only to internal governmental operations that are not 
subject to violation by a nongovernment party; 

(iii) Rules adopting or incorporating by reference without material change 
federal statutes or regulations, Washington state statutes, rules of other 
Washington state agencies, shoreline master programs other than those 
programs governing shorelines of state-wide significance, or, as referenced by 
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Washington state law, national consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates the same subject 
matter and conduct as the adopting or incorporating rule; 

(iv) Rules that only correct typographical errors, make address or name 
changes, or clarify language of a rule without changing its effect; 

(v) Rules the content of which is explicitly and specifically dictated by 
statute; ((er)) 

(vi) Rules that set or adjust fees or rates pursuant to legislative standards; 


or 

(vii) Rules of the department of social and health services relating only to 

і 1 ial eligibility and rules concerning liability for care o. 
dependents. 


(c) For purposes of this subsection: 

(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any 
procedure, practice, or requirement relating to any agency hearings; (B) any 
filing or related process requirement for making application to an agency for a 
license or permit; or (C) any policy statement pertaining to the consistent 
internal operations of an agency. 

(ii) An "interpretive rule" is a rule, the violation of which does not subject 
a person to a penalty or sanction, that sets forth the agency's interpretation of 
statutory provisions it administers. 

(iii) A "significant legislative rule" is a rule other than a procedural or 
interpretive rule that (A) adopts substantive provisions of law pursuant to 
delegated legislative authority, the violation of which subjects a violator of such 
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification 
or standard for the issuance, suspension, or revocation of a license or permit; or 
(C) adopts a new, or makes significant amendments to, a policy or regulatory 
program. 

(d) In the notice of proposed rule making under RCW 34.05.320, an agency 
Shall state whether this section applies to the proposed rule pursuant to (a)(i) of 
this subsection, or if the agency will apply this section voluntarily. 

(6) By January 31, 1996, and by January 3Ist of each even-numbered year 
thereafter, the office of financial management, after consulting with state 
agencies, counties, and cities, and business, labor, and environmental 
organizations, shall report to the governor and the legislature regarding the 
effects of this section on the regulatory system in this state. The report shall 
document: 

(a) The rules proposed to which this section applied and to the extent 
possible, how compliance with this section affected the substance of the rule, if 
any, that the agency ultimately adopted; 

(b) The costs incurred by state agencies in complying with this section; 
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(c) Any legal action maintained based upon the alleged failure of any 
agency to comply with this section, the costs to the statc of such action, and the 
result; 

(d) The extent to which this section has adversely affected the capacity of 
agencies to fulfill their legislativcly prescribed mission; 

(e) The extent to which this section has improved the acccptability of state 
rules to those regulated; and 

(f) Any other information considcred by the office of financial management 
to be useful in evaluating the effect of this section. 

“бес. 205 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 206. A new section is added to chapter 34.05 RCW 
under the subchapter heading "Part III" to read as follows: 

Each state agency shall prepare a semiannual agenda for rules under 
development. Тһе agency shall file the agenda with the code reviser for 
publication in the state register not later than January 31st and July 31st of each 
year. Not later than three days after its publication in the state register, the agency 
shall send a copy of the agenda to each person who has requested receipt of a copy 
of the agenda. The agency shall also submit the agenda to the director of financial 
management, the rules review committee, and any other state agency that may 
reasonably be expected to have an interest in the subject of rules that will be 
developed. 

*Sec. 207. RCW 34.05.350 and 1994 c 249 s 3 are each amended to read as 
follows: 

(1) If an agency for good cause finds: 

(a) That immcdiatc adoption, amendment, or repeal of a rule is necessary 
for the preservation of the public health, safcty, or gencral welfare, and that 
observing the time requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public interest; or 

(b) That state or federal law or fcderal rule or a fcderal deadline for state 
rcceipt of federal funds rcquires immediate adoption of a rule, 
the agency may dispense with those requirements and adopt, amend, or repeal 
the rule on an emergency basis. ((Fhe-ageney's-finding-and-a-coneise-statement 
of-the-reasons-for-its-finding-shall-be-incorporated-in)) The order for adoption 


of the emergency rule or amendment filed with the office of the code reviser 
under RCW 34.05.380 and with the rules review committce must contain the 
governor's signature approving the adoption of the emergency rule or 
amendment if immediate adoption і есе55 or the preservation of the 
eneral welfare. Іп that case, overnor shall also include eme. 

cxplaining why the rule is neccssary for that reason, For all other emergency 
rules, the order of adoption must contain the a 's findi d a concise 
statement of the reasons for its findi 

(2) An emergency rule adopted under this section takes effect upon filing 
with the code reviser, unless a later date is specified in the order of adoption, and 
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may not remain in effect for longer than one hundred twenty days after filing. 
Identieal or substantially similar emergency rules may not be adopted in 
sequence unless conditions have changed or the agency has filed notice of its 
intent to adopt the rule as a permanent rule, and is actively undertaking the 
appropriate procedures to adopt the rule as a permanent rule, This section does 
not relieve any agency from compliance with any law requiring that its 
permanent rules be approved by designated persons or bodies before they become 
effective. 

(3) Within seven days after the rule is adopted, any person may petition the 
governor requesting the immediate repcal of a rule adopted on an emergency 
basis by any department listed in RCW 43.17.010. Within seven days after 
submission of the pctition, the governor shali either deny the petition in writing, 
stating his or her reasons for the denial, or order the immediate repeal of the 
rule. In ruling on the petition, the governor shall consider only whether the 
conditions in subsection (1) of this section were met such that adoption of the 
rule on an emergency basis was necessary. If the governor orders the repeal of 
the emergency rule, any sanction imposed based on that rule is void. This 
subsection shall not be construed to prohibit adoption of any rule as a 
permanent rule. 

(( ; л 

; : . : 3) 
*Sec. 207 was vetoed. See message at end of chapter. 

Sec. 208. RCW 34.05.354 and 1995 c 403 s 701 are each amended to read as 
follows: 

(1) Not later than ((J4ne-30th)) April Ist or October Ist of each year, each 
agency shall submit to the code reviser, according to procedures and time lines 
established by the code reviser, rules that it determines should be repealed by the 
expedited repeal procedures provided for in this section. An agency shall file a 
copy of a preproposal notice of inquiry, as provided in RCW 34.05.310(1), that 
identifies the rule as one that is proposed for expedited repeal. 

(2) An agency may propose the expedited repeal of rules meeting one or more 
of the following criteria: 

(a) The statute on which the rule is based has been repealed and has not been 
replaced by another statute providing statutory authority for the rule; 

(b) The statute on which the rule is based has been declared unconstitutional 
by a court with jurisdiction, there is a final judgment, and no statute has been 
enacted to replace the unconstitutional statute; 

(c) The rule is no longer necessary because of changed circumstances; or 

(d) Other rules of the agency or of another agency govern the same activity as 
the rule, making the rule redundant. 

(3) The agency shall also send a copy of the preproposal notice of inquiry to 
any person who has requested notification of copies of proposals for the expedited 
repeal of rules or of agency rule making. The preproposal notice of inquiry shall 


[2541] 


Ch. 409 WASHINGTON LAWS, 1997 


include a statement that any person who objects to the repeal of the rule must file 
a written objection to the repeal within thirty days after the preproposal notice of 
inquiry is published. The notice of inquiry shall also include an explanation of the 
reasons the agency believes the expedited repeal of the rule is appropriate. 

(4) The code reviser shall publish all rules proposed for expedited repeal in a 
separate section of a regular edition of the Washington state register or in a special 
edition of the Washington state register, The publication shall be not later than 
((July)) May 31st or November 30th of each year, or in the first register published 
after that date. 

(5) Any person may file a written objection to the expedited repeal of a rule. 
Тһе notice shall be filed with the agency rules coordinator within thirty days after 
the notice of inquiry has been published in the Washington state register. The 
written objection need not state any reason for objecting to the expedited repeal of 
the rule. 

(6) If no written objections to the expedited repeal of a rule are filed with the 
agency within thirty days after the preproposal notice of inquiry is published, the 
agency may enter an order repealing the rule without further notice or an 
opportunity for a public hearing. The order shall be published in the manner 
required by this chapter for any other order of the agency adopting, amending, or 
repealing a rule. If a written objection to the expedited repeal of the rule is filed 
with the agency within thirty days after the notice of inquiry has been published, 
the preproposal notice of inquiry published pursuant to this section shall be 
considered a preproposal notice of inquiry for the purposes of RCW 34.05.310(I) 
and the agency may initiate rule adoption proceedings in accordance with the 
provisions of this chapter. 


NEW SECTION. Sec. 209. Тһе legislature finds that rules existing as of the 
effective date of this act may be unclear or difficult to understand; written or being 
implemented in a way that does not conform with the intent of the legislature as 
expressed by the statute that the rule implements; duplicative of, inconsistent with, 
or in conflict with other state, federal, or local rules or statutes; excessively costly 
or outdated in the methods prescribed; unauthorized because the authorizing statute 
has since been repealed or amended; or no longer necessary to meet the purposes 
of the statute that it implements. The legislature further finds that the review of 
existing rules is a critical undertaking that is necessary to address these and other 
deficiencies. 

The legislature acknowledges the special nature of the relationship between 
the legislative and executive branches of government, the cooperation between 
both of which is essential to the just and efficient administration of the laws of this 
state. 

The legislature further acknowledges the governor's Executive Order 97-02, 
which provides for ехесшіуе review of existing rules of agencies the heads of 
which are appointed by and serve at the pleasure of the governor. The legislature 
encourages not only these but all agencies to establish a formal and expeditious 
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process for the review of existing rules in consideration of the aforementioned 
deficiencies in the rules of all state agencies and their interactions with each other. 


*NEW SECTION. Sec. 210. A new section is added to chapter 34.05 RCW 
under the subchapter heading "Part 111" to read as follows: 

(1) No rule, adopted by any agency after the effective date of this act, is 
effective for morc than scven years after the rule is adopted, unless the rule has 
been reviewed under the procedure in this subsection. An agency shall review 
a rule to evaluate: 

(a) Achievement of the goals and objectives of the rule; 

(b) Technological changes that impact the implementation of or compliance 
with the rule; 

(c) Controversy surrounding the implementation or enforcement of the rule, 
stating the nature of the controversy; 

(d) The outcome of any court challenges to the validity of the rule or its 
authority to draft the rulc; 

(e) Actual costs or changes undergone by the regulated community; and 

(f) Laws or other rules passed since the rule was adopted that are in conflict, 
impact its implementation, or render the rule obsolcte. 

The agency shall place in a rules review file documentation sufficient to 
show that the agency conducted thc review under this section. 

(2) Those rules certified to the legislature by the governor to have 
undergone executive rules review by July 31, 2001, are subject to review under 
subsection (1) of this section beginning July 31, 2001, and may be effective for 
no more than seven years after that date unless so reviewed. 

«Бес. 210 was vetoed. See message at end of chapter. 

Sec, 211. RCW 82.32.410 and 1991 c 330 s 2 are each amended to read as 
follows: 

(1) The director may designate certain written determinations as precedents. 

(a) By rule adopted pursuant to chapter 34.05 RCW, the director shall adopt 
criteria which he or she shall use to decide whether a determination is precedential. 
These criteria shall include, but not be limited to, whether the determination 
clarifies an unsettled interpretation of Title 82 RCW or where the determination 
modifies or clarifies an earlier interpretation. 

(b) Written determinations designated as precedents by the director shall be 
indexed by subject matter. The determinations and indexes shall be made available 
for public inspection and shall be published by the department. 

(c) The department shall disclose any written determination upon which it 
relies to support any assessment of tax, interest, or penalty against such taxpayer, 
after making the deletions provided by subsection (2) of this section. 

(2) Before making a written determination available for public inspection 
under subsection (1) of this section, the department shall delete: 
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(a) The names, addresses, and other identifying details of the person to whom 
the written determination pertains and of another person identified in the written 
determination; and 

(b) Information the disclosure of which is specifically prohibited by any 
statute applicable to the department of revenue, and the department may also delete 
other information exempted from disclosure by chapter 42.17 RCW or any other 
statute applicable to the department of revenue. 

Sec. 212. RCW 19.85.025 and 1995 c 403 s 401 are each amended to read as 
follows: 

(1) Unless an agency receives a written objection to the expedited repeal of a 
rule, this chapter does not apply to a rule proposed for expedited repeal pursuant 
to RCW 34.05.354. If an agency receives a written objection to expedited repeal 
of the rule, this chapter applies to the rule-making proceeding. 

(2) This chapter does not apply to le proposed for expedited adoptio 
under RCW 34.05.230 (1) through (8), unless a written objection is timely filed 
with the agency and the objection is not withdraw 

(3) This chapter does not apply to the adoption of a rule described in RCW 
34.05.310(4). 

((Ө»)) (4) An agency is not required to prepare a separate small business 
economic impact statement under RCW 19.85.040 if it prepared an analysis under 
RCW 34.05.328 that meets the requirements of a small business economic impact 
statement, and if the agency reduced the costs imposed by the rule on small 
business to the extent required by RCW 19.85,030(3). The portion of the analysis 
that meets the requirements of RCW 19.85.040 shall be filed with the code reviser 
and provided to any person requesting it in lieu of a separate small business 
economic impact statement. 


NEW SECTION, Sec. 213. (1) The legislature finds that there are state rules 
on the same subject adopted by more than one state agency. The legislature further 
finds that this situation places an undue hardship on those regulated by rules issued 
by more than one state agency on the same subject since the regulated individuals 
must determine what the combined requirements of the rules from the multiple 
agencies are and how to comply with the requirements of one agency without 
violating the requirements of another agency. 

(2) The governor or his or her designee shall present to the legislature a plan 
for the design and implementation of a pilot project on a single subject for the 
consolidation of all rules adopted by any state agency that regulate that same 
activity or subject matter. The goal of the pilot project is to consolidate these rules 
into one rule or set of rules that will be the sole and conclusive source of all 
regulation affecting that activity or subject matter. 

Тһе governor or his or her designee shall present the plan for the pilot project 
to the legislature no later than November 30, 1997. 
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PART III 
JUDICIAL REVIEW 


*Sec, 301. RCW 34.05.570 and 1995 c 403 s 802 are each amended to read 
as follows: 

(1) Generally. Except to the extent that this chapter or another statute 
provides otherwise: 

(a) Except as provided in subsection (2) of this section, the burden of 
demonstrating the invalidity of agency action is on the party asserting invalidity; 

(b) The validity of agency action shall be determined in accordance with the 
standards of review provided in this section, as applied to the agency action at 
the time it was taken; 

(c) The court shall make a separate and distinct ruling on each material 
issue on which the court's decision is based; and 

(d) The court shall grant relief only if it determines that a person seeking 
judicial relief has been substantially prejudiced by the action complained of. 

(2) Review of rules. (a) A rule may be reviewed by petition for declaratory 
judgment filed pursuant to this subsection or in the context of any other review 
proceeding under this section. Іп an action challenging the validity of a rule, thc 
agency sliall be made a party to the proceeding. 

(b) Thc validity of any rule may be determined upon petition for a 
declaratory judgment addressed to the superior court of Thurston county, when 
it appears that the rule, or its threatened application, interferes with or impairs 
or immediately 2” to interfere with or impair the legal rights or privileges 


of the petitioner. When the validity of a rule is challenged, after the petitioner 
tas identified the tsi b n oing forward wi 


evidence is_on the agency. The declaratory judgment order may be entered 
whether or not the petitioner has first requested the agency to pass upon the 
validity of the rule in question. 

(c) In a proceeding involving review of a rule, the court shall declare the 
rule invalid only if it finds that: The rule violates constitutional provisions; the 
rule exceeds the statutory authority of the agency; the rule was adopted without 
compliance with statutory rule-making procedures; or the rule is arbitrary and 
capricious. 

(3) Review of agency orders іп adjudicative proceedings. The court shall 
grant relief from an agency order in an adjudicative proceeding only if it 
determines that: 

(a) The order, or the statute or rule on which the order is based, is in 
violation of constitutional provisions on its face or as applicd; 

(b) The ordcr is outside the statutory authority or jurisdiction of the agency 
conferred by any provision of law; 

(c) The agency has engaged in unlawful procedure or decision-making 
process, or has failed to follow a prescribed procedure; 

(d) The agency has crroneously interpreted or applied the law; 
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(e) The order is not supported by evidence that is substantial when viewed 
in light of the whole record before the court, which includes the agency record 
for judicial review, supplemented by any additional evidence received by the 
court under this chapter; 

(f) The agency has not decided all issues requiring resolution by the agency; 

(g) A motion for disqualification under RCW 34.05.425 or 34.12.050 was 
made and was improperly denied or, if no motion was made, facts are shown to 
support the grant of such a motion that were not known and were not reasonably 
discoverable by the challenging party at the appropriate time for making such 
a motion; 

(h) The order is inconsistent with a rule of the agency unless the agency 
explains the inconsistency by stating facts and reasons to demonstrate a rational 
basis for inconsistency; ((er)) 

(i) The order is arbitrary or capricious; or 

(Тһе order is based on a de facto rule. 

(4) Review of other agency action. 

(a) All agency action not reviewable under subsection (2) or (3) of this 
section shall be reviewed under this subsection. 

(b) A person whose rights are violated by an agency's failure to perform a 
duty that is required by law to be performed may file a petition for review 
pursuant to RCW 34.05.514, seeking an order pursuant to this subscction 
requiring performance. Within twenty days after service of the petition for 
review, the agency shall file and serve an answer to the petition, made in the 
same manner as an answer to a complaint in a civil action. The court may hear 
evidence, pursuant to RCW 34.05.562, on material issues of fact raised by the 
petition and answer. 

(c) Relief for persons aggrieved by the performance of an agency action, 
including the exercise of discretion, or an action under (b) of this subscction can 
be granted only if the court determines that the action is: 

(i) Unconstitutional; 

(ii) Outside the statutory authority of the agency or the authority conferred 
by a provision of law; 

(iii) Arbitrary or capricious; ((өғ)) 

(iv) Taken by persons who were not properly constituted as agcncy officlals 
lawfully entitled to take such action; ог 

(у) Based on a de facto rule. 

*Sec. 301 was vetoed. Sec message at end of chapter. 

Sec. 302. RCW 34.05.534 and 1995 c 403 s 803 are each amended to read as 
follows: 

А person may file a petition for judicial review under this chapter only after 
exhausting all administrative remedies available within the agency whose action 
is being challenged, or available within any other agency authorized to exercise 
administrative review, except: 
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(1) A petitioner for judicial review of a rule need not have participated in the 
rule-making proceeding upon which that rule is based, have petitioned for its 
amendment or repeal, have petitioned the joint administrative. rules review 
committee for its review, or have appealed a petition for amendment or repeal to 
the governor; 

(2) A petitioner for judicial review need not exhaust administrative remedies 
to the extent that this chapter or any other statute states that exhaustion is not 
required; or 

(3) The court may relieve a petitioner of the requirement to exhaust any or all 
administrative remedies upon a showing that: 

(a) The remedies would be patently inadequate; 

(b) The exhaustion of remedies would be futile; or 

(c) The grave irreparable harm that would result from having to exhaust 
administrative remedies would clearly outweigh the public policy requiring 
exhaustion of administrative remedies. 

*Sec, 303. RCW 48.04.010 and 1990 Ist ex.s. c 3 s 1 are each amended to 
read as follows: 

(4) The commissioner may hold a hearing for any purpose within the scope 
of this code as he or she may decm necessary. The commissioner shall hold a 
hearing: 

(a) If required by any provision of this code; or 

(b) Upon written demand for a hearing made by any person aggrieved by 
any act, threatened act, or failure of the commissioner to act, if such failure is 
deemed an act under any provision of this code, or by any report, promulgation, 
or order of the commissioner other than an order on a hearing of which such 
person was given actual notice or at which such person appeared as a party, or 
order pursuant to the order on such hearing. 

(2) Any such demand for a hearing shall specify in what respects such 
person is so aggrieved and the grounds to be relied upon as basis for the relief 
to be demanded at the hearing. 

(3) Unless a person aggrieved by a written order of the commissioner 
demands a hearing thereon within ninety days after receiving notice of such 
order, or in the case of a licensee undcr Title 48 RCW within ninety days after 
the commissioner has mailed the order to the licensee at the most recent address 
shown in the commissioner's licensing rccords for the licensee, the right to such 
hearing shall conclusively be deemed to have been waived. 

(4) If a hearing is demanded by a licensee whose license has been 
temporarily suspended pursuant to RCW 48.17.540, the commissioner shall hold 
such hearing demanded within thirty days after receipt of the demand or within 
thirty days of the effective date of a temporary license suspension issued after 
such demand, unless postponed by mutual consent. 
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А hearing held under this section. must be conducte an 


administrative law judge unless the person demanding the hearing agrees in 
writing to have an employee of the commissioner conduct the hearing, 


*Sec. 303 was vetoed. See message at end of chapter. 

*Sec. 304. RCW 34.12.040 and 1981 c 67 s 4 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, whenever a state 
agency conducts a hearing which is not presided over by officials of the agency 
who are to render the final decision, the hearing shall be conducted by an 
administrative law judge assigned under this chapter. Іп assigning 
administrative law judges, the chief administrative law judge shall wherever 
practical ((69)) (a) use personnel having expertise in the field or subject matter 
of the hearing, and (((2)) (b) assign administrative law judges primarily to the 
hearings of particular agencies on a long-term basis. 

2) An employee of the office о insurance commissioner may conduct 


a hearing as provided іп RCW 48.04.010(5). 


*Sec. 304 was vetoed. See message at end of chapter. 


PART IV 
LEGISLATIVE REVIEW 


*Sec. 401. RCW 34.05.630 and 1996 c 318 s 4 are each amended to read as 
follows: 

(1) АШ ((reles-required-to-be-filed-pursuant-to-RCW—34.05.380,-and 
emergeney-rites-adopted-pursuant-to-REW34,05,350,)) issuances are subject to 


selective review by the legislature. 


Qo ((AMFageney poliey-and-interpretive-statements-are-sibject-to selective 


——(3)) If the rules review committee finds by a majority vote of its members: 
(a) That an existing rule is not within the intent of the legislature as expressed 
by the statute ((whiek)) that the rule implements, (b) that the rule has not been 
adopted in accordance with all applicable provisions of law, or (c) that an agency 
issuance is ((using-a-poliey-or-interpretive-statement-in place-of)) a de facto rule, 
the agcncy affected shall be notified of such finding and the reasons therefor. 

Within thirty days of the receipt of the rules review committee's notice, the 
agency shall file notice of a hearing on the rules review committee's finding with 
the code reviser and mail notice to all persons who have made timely request of 
the agency for advance notice of its rule-making proceedings as provided in 
RCW 34,05.320. The agency's notice shall include the rules review committee's 
findings and reasons therefor, and shall be published in the Washington state 
register in accordance with the provisions of chapter 34.08 RCW. 

((69)) (3) The agency shall consider fully all written and oral submissions 
regarding (a) whether the rulc in question is within the intent of the legislature 
as expressed by the statute ((whiek)) that the rule implements, (b) whether the 
rule was adopted in accordance with ull applicable provisions of law, or (c) 
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whether ((the-ageney-is-using-a poliey-or-interpretive-statement-in place-of-a)) ап 
agency issuance is a de facto rule. 


*Sec. 401 was vetoed. See message at end of chapter. 

*Sec, 402. RCW 34.05.640 and 1996 c 318 s 5 are each amended to read as 
follows: 

(1) Within seven days of an agency hearing held after notifieation of the 
agency by the rules review committee pursuant to RCW 34.05.620 or 34.05.630, 

the affected agency shall notify the committee of its intended aetion on a 
proposed or existing rule or issuance to which the committee objected ((өт-өп-а 
committee-finding-of the-agency s-failure-to-adopt-rules)). 

(2) If the rules review committee finds by a majority vote of its members: (a) 
That the proposed or existing rule in question will not be modified, amended, 
withdrawn, or repealed by the agency so as to conform with the intent of the 
legislature, (b) that an existing rule was not adopted in accordance with all 
applicable provisions of law, or (c) that the agency will not modify or withdraw 

a de facto rule, or replace ((the-poliey-or-interpretive-statement)) it with a rule, 
the rules review committee may, within thirty days from notification by the 
agency of its intended aetion, file with the code reviser notice of its objections 
together with a concise statement of the reasons therefor. Sueh notice and 
statement shall also be provided to the agency by the rules review committee. 

(3) If the rules review committee makes an adverse finding regarding an 
existing rule under subsection (2)(a) or (b) of this section or a de facto rule 

subsection (2)(c) of this section, the committee may, by a majority vote of 
its members, recommend suspension of the rule, Within seven days of such vote 
the committee shall transmit to the appropriate standing committees of the 
legislature, the governor, the code reviser, and the agency written notice of its 
objection and recommended suspension and the concise reasons therefor. 
Within thirty days of receipt of the notice, the governor shall transmit to the 
committee, the code reviser, and the agency written approval or disapproval of 
the recommended suspension. If the suspension is approved by the governor, it 
is effective from the date of that approval and continues until ninety days after 
the expiration of the next regular legislative session. 

(4) The eode reviser shall publish transmittals from the rules review 
committee or the governor issued pursuant to subsection (2) or (3) of this seetion 
in the Washington state register and shall publish in the next supplement and 
compilation of the Washington Administrative Code a reference to the 
committee's objection or recommended suspension and the governor's action on 
it and to the issue of the Washington state register in which the full text thereof 


appears. If the transmittal relates to a de facto rule, the code reviser shall 
publish the reference within the Washington State Register and the Washington 
Administrative Code in a location that addresses the most relevant subject 


matter. 
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(5) The reference shall be removed from a rule published in the 
Washington Administrative Code if a subsequent adjudicatory proceeding 
determines that the rule is within the intent of the legislature or was adopted in 
accordance with all applicable laws, whichever was the objection of the rules 
review committee. 

*Sec. 402 was vetoed. See message at end of chapter. 

*Sec, 403. RCW 34.05.655 and 1996 c 318 s 7 are each amended to read as 
follows: 

(1) Any person may petition the rules review committee for a review of a 
proposed or existing rule or ((a-poliey-or-interpretive-statement)) other issuance. 
Within thirty days of the receipt of the petition, the rules review committee shall 
acknowledge receipt of the petition and describe any initial action taken. If the 
rules review committee rejects the petition, a written statement of the reasons for 
rejection shall be included. 

(2) A person may petition the rules review committee under subsection (1) 
of this section requesting review of an existing rule only if the person has 
petitioned the agency to amend or repeal the rule under RCW 34.05.330(1) and 
such petition was denied. 

(3) A petition for review of a rule under subsection (1) of this section shall: 

(a) Identify with specificity the proposed or existing rule to be reviewed; 

(b) Identify the specific statute identified by the agency as authorizing the 
rule, the specific statute which the rulc interprets or implements, and, if 
applicable, the specific statute the department is alleged not to have followed in 
adopting the rule; 

(c) State the reasons why the petitioner believes that the rule is not within 
the intent of the legislature, or that its adoption was not or is not in accordance 
with law, and provide documentation to support these statements; 

(d) Identify any known judicial action regarding the rule or statutes 
identified in the petition. 

A petition to review an existing rule shall also include a copy of the agency's 
denial of a petition to amend or repeal the rule issued under RCW 34,05.330(1) 
and, if available, a copy of the governor's denial issued under RCW 
34.05.330(3). 

(4) A petition for review of ((a-poliey-or-interpretive-statement)) an issuance 
other than a proposed or existing rule under subsection (1) of this section shall: 

(a) Identify the spccific ((statement)) issuance to be reviewed; 

(b) (dentify-the-specifte-stattte-which-the-rule-interprets-or-implements; 
——-(e))) State the reasons why the petitioner believes that the ((statement) 
issuance meets the definition of a de facto rule under RCW 34.05.010 ((and 

4 )); 

(((d))) (c) Identify any known judicial action regarding the ((statement)) 

issuance or statutes identified in the petition. 
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(5) Within ninety days of receipt of the petition, the rules review committee 
shall make a final decision on the rule or other issuance for which the petition 
for review was not previously rejected. 

*Sec. 403 was vetoed. See message at end of chapter. 

*Sec. 404. RCW 34.05.660 and 1988 c 288 s 606 are each amended to read 
as follows: 

1) Except as provided in subsection (2 is section, it is the express 
policy of the legislature that establishment of procedures for review of 
administrative rules by the legislature and the notice of objection required by 
RCW 34.05.630(2) and 34.05.640(2) in no way serves to establish a presumption 
as to the legality or constitutionality of a rule in any subsequent judicial 
proceedings interpreting such rules. 

(2) If the joint administrative rules review committee recommends to the 
governor that an existing rule be suspended because it does not conform with the 
intent of the legislature or was not adopted in accordance with all applicable 
provisions of law, the recommendation establishes a rebuttable presumption in 
a proceeding challenging the validity of the rule that the rule is invalid. The 
burden of demonstrating the validity of the rule is then on the adopting agency. 


*Sec. 404 was vetoed. See message at end of chapter. 


PART V 
FEES AND EXPENSES 


*Sec. 501. RCW 4.84.340 and 1995 c 403 s 902 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 4.84.340 through 4.84.360. 

(1) "Agency" means any state board, commission, department, institution 
of higher education, or officer, authorized by law to make rules or to conduct 
adjudicative proceedings, except those in the legislative or judicial branches, the 
governor, or the attorney general except to the extent otherwise required by law. 

(2) "Agency action" means agency action as defined by chapter 34.05 RCW. 

(3) "Fees and other expenses" includes the reasonable expenses of expert 
witnesses, the reasonable cost of a study, analysis, engineering report, test, or 
project that is found by the court to be necessary for the preparation of the 
party's case, and reasonable attorneys' fees. Reasonable attorneys! fees shall be 
based on the prevailing market rates for the kind and quality of services 
furnished, except that (a) no expert witness shall be compensated at a rate in 
excess of the highest rates of compensation for expert witnesses paid by the state 
of Washington, and (b) attorneys' fees shall not be awarded in excess of one 
hundred fifty dollars per hour unless the court determines that an increase in the 
cost of living or a special factor, such as the limited availability of qualified 
attorneys for the proceedings involved, justifies a higher fee. 


(4) "Judicial review" means ((ajudieciatreview-as-defined-by-chapter-34.05 
REW)) review of an agency action in the superior court and courts of appeal. 
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(5) "Qualified party" means (a) an individual whose net worth did not 
exceed ((өте)) two million dollars at the time the initial petition for judicial 
review was filed or (b) a sole owner of an unincorporated business, or a 
partnership, corporation, assoeiation, or organization whose net worth did not 
exceed ((five)) seven million dollars at the time the initial petition for judicial 
review was filed, except that an organization described in section 501(c)(3) of the 
federal Internal Revenue Code of 1954 as exempt from taxation under section 
501(a) of the code and a cooperative association as defined in section 15(a) of 
the Agricultural Marketing Act (12 U.S.C. 1141J(a)), may be a party regardless 
of the net worth of such organization or cooperative association. 

*Sec. 501 was vetoed. See message at end of chapter. 

*Sec. 502. RCW 4.84.350 and 1995 c 403 s 903 are each amended to read 
as follows: 

(1) Except as otherwise specifically provided by statute, a court shall award 
a qualified party that prevails in a judicial review of an agency action fees and 
other expenses incurred in the judicial review, including reasonable attorneys’ 
fees, unless the court finds that (( 
that)) circumstances make an award grossly unjust. A qualified party shall be 
considered to have prevailed if the qualified party obtained relief on a significant 
issue that achieves some benefit that the qualified party sought. 

(2) The amount awarded a qualified party under subseetion (1) of this 
section shall not exceed ((twenty-five)) fifty thousand dollars for the fees and 

ter nses incurred in superior court, and ousand dollars for the fees 
and other expenses incurred in cach court of appe ] of seventy- 
five thousand dollars. Subsection (1) of this section shall not apply unless all 
parties challenging the agency action are qualified parties. If two or more 
qualified parties join in an action, the award in total shall not exceed ((twerty- 
five)) fifty thousand dollars in the superior court and fifty thousand dollars in 
each court of appeal to a maximum of seventy-five thousand dollars. The court, 


іп its discretion, may reduce the amount to be awarded pursuant to subsection 
(1) of this section, or deny апу award, to the extent that a qualified party during 
the coursc of the proceedings engaged in conduct that unduly or unreasonably 
protracted the final resolution of the matter in controversy. 

“бес, 502 was vetoed. See message at end of chapter. 

*Sec. 503. RCW 4.84.360 and 1995 c 403 s 904 are each amended to read 
as follows: 

Fees and other expenses awardcd under RCW 4.84.340 and 4.84.350 shall 
be paid by the agency over which the party prevails from operating funds 
appropriated to the agency within ((sixty-days)) thirty days of the decision of a 
superior court or court of appeal. Thc fees and other cxpenses must be paid 
from moneys appropriated to the agency for administration and support services 
and not out of moneys for program activities or service delivery if the operating 
budget or budget notes separately designate administration and support services. 
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Agencies paying fees and other expenses pursuant to RCW 4.84.340 and 
4.684.350 shall report all payments to the office of financial management within 
fivc days of paying the fees and other expenses. Fees and other expenses 
awarded by the court shall be subject to the provisions of chapter 39.76 RCW 
and shall be deemed payable on the date the court announces the award. 
«бес. 503 was vetoed. See message at end of chapter. 

PART VI 

MISCELLANEOUS 


Sec. 601. RCW 42.17.260 and 1995 c 397 s 11 and 1995 c 341 s 1 are each 
reenacted and amended to read as follows: 

(1) Each agency, in accordance with published rules, shall make available for 
public inspection and copying all public records, unless the record falls within the 
specific exemptions of subsection (6) of this section, RCW 42.17.310, 42.17.315, 
or other statute which exempts or prohibits disclosure of specific information or 
records. To the extent required to prevent an unreasonable invasion of personal 
privacy interests protected by RCW 42.17.310 and 42.17.315, an agency shall 
delete identifying details in a manner consistent with RCW 42.17.310 and 
42.17.315 when it makes available or publishes any public record; however, in 
each case, the justification for the deletion shall be explained fully in writing. 

(2) For informational purposes, each agency shall publish and maintain a 
current list containing every law, other than those listed in this chapter, that the 
agency believes exempts or prohibits disclosure of specific information or records 
of the agency. An agency's failure to list an exemption shall not affect the efficacy 
of any exemption. 

(3) Each local agency shall maintain and make available for public inspection 
and copying a current index providing identifying information as to the following 
records issued, adopted, or promulgated after January 1, 1973: 

(a) Final opinions, including concurring and dissenting opinions, as well as 
orders, made in the adjudication of cases; 

(b) Those statements of policy and interpretations of policy, statute, and the 
Constitution which have been adopted by the agency; 

(c) Administrative staff manuals and instructions to staff that affect a member 
of the public; 

(d) Planning policies and goals, and interim and final planning decisions; 

(e) Factual staff reports and studies, factual consultant's reports and studies, 
scientific reports and studies, and any other factual information derived from tests, 
studies, reports, or surveys, whether conducted by public employees or others; and 

(f) Correspondence, and materials referred to therein, by and with the agency 
relating to any regulatory, supervisory, or enforcement responsibilities of the 
agency, whereby the agency determines, or opines upon, or is asked to determine 
or opine upon, the rights of the state, the public, a subdivision of state government, 
or of any private party. 
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(4) A local agency need not maintain such an index, if to do so would be 
unduly burdensome, but it shall in that event: 

(a) Issue and publish a formal order specifying the reasons why and the extent 
to which compliance would unduly burden or interfere with agency operations; and 

(b) Make available for public inspection and copying all indexes maintained 
for agency use. 

(5) Each state agency shall, by rule, establish and implement a system of 
indexing for the identification and location of the following records: 

(a) All records issued before July 1, 1990, for which the agency has 
maintained an index; 

(b) Final orders entered after June 30, 1990, that are issued in adjudicative 
proceedings as defined in RCW 34.05.010((69)) and that contain an analysis or 
decision of substantial importance to the agency in carrying out its duties; 

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant to 
RCW 34.05.240 and that contain an analysis or decision of substantial importance 
to the agency in carrying out its duties; 

(d) Interpretive statements as defined in RCW 34,05.010(((8))) that were 
entered after June 30, 1990; and 

(e) Policy statements as defined in RCW 34.05.010((6-9)) that were entered 
after June 30, 1990. 

Rules establishing systems of indexing shall include, but not be limited to, 
requirements for the form and content of the index, its location and availability to 
the public, and the schedule for revising or updating the index. State agencies that 
have maintained indexes for records issued before July 1, 1990, shall continue to 
make such indexes available for public inspection and copying. Information in 
such indexes may be incorporated into indexes prepared pursuant to this 
subsection. State agencies may satisfy the requirements of this subsection by 
making available to the public indexes prepared by other parties but actually used 
by the agency in its operations. State agencies shall make indexes available for 
public inspection and copying. State agencies may charge a fee to cover the actual 
costs of providing individual mailed copies of indexes. 

(6) A public record may be relied on, used, or cited as precedent by an agency 
against a party other than an agency and it may be invoked by the agency for any 
other purpose only if— 

(a) It has been indexed in an index available to the public; or 

(b) Parties affected have timely notice (actual or constructive) of the terms 
thereof. 

(7) Each agency shall establish, maintain, and make available for public 
inspection and copying a statement of the actual per page cost or other costs, if any, 
that it charges for providing photocopies of public records and a statement of the 
factors and manner used to determine the actual per page cost or other costs, if any. 

(a) In determining the actual per page cost for providing photocopies of public 
records, an agency may include all costs directly incident to copying such public 
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records including the actual cost of the paper and the per page cost for use of 
agency copying equipment. In determining other actual costs for providing 
photocopies of public records, an agency may include all costs directly incident to 
shipping such public records, including the cost of postage or delivery charges and 
the cost of any container or envelope used. 

(b) In determining the actual per page cost or other costs for providing copies 
of public records, an agency may not include staff salaries, benefits, or other 
general administrative or overhead charges, unless those costs are directly related 
to the actual cost of copying the public records. Staff time to copy and mail the 
requested public records may be included in an agency's costs. 

(8) An agency need not calculate the actual per page cost or other costs it 
charges for providing photocopies of public records if to do so would be unduly 
burdensome, but in that event: The agency may not charge in excess of fifteen 
cents per page for photocopies of public records or for the use of agency equipment 
to photocopy public records and the actual postage or delivery charge and the cost 
of any container or envelope used to mail the public records to the requestor. 

(9) This chapter shall not be construed as giving authority to any agency, the 
office of the secretary of the senate, or the office of the chief clerk of the house of 
representatives to give, sell or provide access to lists of individuals requested for 
commercial purposes, and agencics, the office of the secretary of the senate, and 
the office of the chief clerk of the house of representatives shall not do so unless 
specifically authorized or directed by law: PROVIDED, HOWEVER, That lists 
of applicants for professional licenses and of professional licensees shall be made 
available to those professional associations or educational organizations recognized 
by their professional licensing or examination board, upon payment of a reasonable 
charge therefor: PROVIDED FURTHER, That such recognition may be refused 
only for a good cause pursuant to a hearing under the provisions of chapter 34.05 
RCW, the Administrative Procedure Act. 


*Sec. 602. RCW 51.04.030 and 1994 с 164 5:25 are each amended to read 
as follows: 

The direetor shall supervise the providing of prompt and efficient care and 
treatment, including care provided by physician assistants governed by the 
provisions of chapters 18.57A and 18.71A RCW, acting under a supervising 
physician, and including chiropractic care, to workers injurcd during the course 
of their employment at the least cost consistent with promptness and efficiency, 
without discrimination or favoritism, and with as great uniformity as the various 
and diverse surrounding circumstances and locations of industries will permit 
and to that end shall, from time to time, establish and adopt and supervise the 
administration of printed forms, rules, regulations, and practices for the 
furnishing of such care and treatment: PROVIDED, That, the department may 
recommend to an injurcd worker particular health care services and providers 
where spccialized trcatment is indicated or where cost effective payment levels 
or rates are obtained by the department: AND PROVIDED FURTHER, That 


12585] 


Ch. 409 WASHINGTON LAWS, 1997 


the department may enter into contracts for goods and services including, but not 
limited to, durable medical equipment so long as state-wide access to quality 
service is maintained for injured workers. 

The director shall, in consultation with interested persons, establish and, in 
his or her discretion, periodically change as may be necessary, and make 
available a fee schedule of the maximum charges to be made by any physician, 
surgeon, chiropractor, hospital, druggist, physicians' assistants as defined in 
chapters 18.57A and 18.71A RCW, acting under a supervising physician or other 
agency or person rendering services to injured workers. The department shall 
coordinate with other state purchasers of health care services to establish as 
much consistency and uniformity in billing and coding practices as possible, 
taking into account the unique requirements and differences between programs. 
No service covered under this title shall be charged or paid at a rate or rates 
exceeding those specified in such fee schedule, and no contract providing for 
greater fees shall be valid as to the excess. Тһе establishment of sueh a 
schedule, exclusive of conversion factors, does not constitute "agency action" 
as used in RCW 34.05.010(((3))), nor does such a fee schedule constitute a "de 
facto rule" as used in RCW 34.05.010((85))). 

The director or self-insurer, as the case may be, shall make a record of the 
commencement of every disability and the termination thereof and, when bills 
are rendered for the care and treatment of injured workers, shall approve and 
pay those which conform to the adopted rules, regulations, established fee 
schedules, and practices of the director and may reject any bill or item thereof 
incurred in violation of the principles laid down in this section or the rules, 
regulations, or the established fee schedules and rules and regulations adopted 
under it. 

«бес. 602 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 603. A new section is added to chapter 43.17 RCW 
to read as follows: 

(1) An agency, prior to releasing a final report or study regarding management 
by a county, city, town, special purpose district, or other unit of local government 
of a program delegated to the local government by the agency or for which the 
agency has regulatory responsibility, shall provide copies of a draft of the report 
or study at least two weeks in advance of the release of the final report or study to 
the legislative body of the local government. The agency shall, at the request of 
a local government legislative body, meet with the legislative body before the 
release of a final report or study regarding the management of such a program. 

(2) For purposes of this section, "agency" means an office, department, board, 
commission, or other unit of state government, other than a unit of state 
government headed by a separately elected official. 


*NEW SECTION. Sec. 604. A new section is added to chapter 43.05 RCW 
to read as follows: 
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When issuing a citation or other written finding that a person has violated 
a statute, rule, or order, the agency shall include with the citation or other 
written finding the text of the specific statute or statutes granting the agency the 
authority to regulate the subject matter of the citation or other written finding. 
*Sec. 604 was vetoed. See message at end of chapter. 

Sec. 605. RCW 50.13.060 and 1996 c 79 s 1 are each amended to read as 
follows: 

(1) Governmental agencies, including law enforcement agencies, prosecuting 
agencies, and the executive branch, whether state, local, or federal shall have 
access to information or records deemed private and confidential under this chapter 
if the information or records are needed by the agency for official purposes and: 

(a) The agency submits an application in writing to the employment security 
department for the records or information containing a statement of the official 
purposes for which the information or records are needed and specific 
identification of the records or information sought from the department; and 

(b) The director, commissioner, chief executive, or other official of the agency 
has verified the need for the specific information in writing either on the 
application or on a separate document; and 

(c) The agency requesting access has served a copy of the application for 
records or information on the individual or employing unit whose records or 
information are sought and has provided the department with proof of service. 
Service shall be made in a manner which conforms to the civil rules for superior 
court. The requesting agency shall include with the copy of the application a 
statement to the effect that the individual or employing unit may contact the public 
records officer of the employment security department to state any objections to 
the release of the records or information. The employment security department 
shall not act upon the application of the requesting agency until at least five days 
after service on the concerned individual or employing unit. The employment 
security department shall consider any objections raised by the concerned 
individual or employing unit in deciding whether the requesting agency needs the 
information or records for official purposes. 

(2) The requirements of subsections (1) and (8) of this section shall not apply 
to the state legislative branch. The state legislature shall have access to 
information or records deemed private and confidential under this chapter, if the 
legislature or a legislative committee finds that the information or records are 
necessary and for official purposes. 1f the employment security department does 
not make information or records available as provided in this subsection, the 
legislature may exercise its authority granted by chapter 44.16 RCW. 

(3) In cases of emergency the governmental agency requesting access shall not 
be required to formally comply with the provisions of subsection (1) of this section 
at the time of the request if the procedures required by subsection (1) of this section 
are complied with by the requesting agency following the receipt of any records or 
information deemed private and confidential under this chapter. An emergency is 
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defined as a situation in which irreparable harm or damage could occur if records 
or information are not released immediately. 

(4) The requirements of subsection (1)(c) of this section shall not apply to 
governmental agencies where the procedures would frustrate the investigation of 


possible violations of criminal laws or to the release of employing unit names, 


dresses, number of employees, and aggregate loyer wage data for th 
statements under chapter 19,85 RCW or preparing cost-benefit analyses under 
RCW 34,05,328(1 Information provided by the department and held to be 
private and confidential under state or federal laws must not be misused or released 
to unauthorized parties. A person who misuses such information or releases su 
information to unauthorized parties is subject to the sanctions in RCW 50,13,080. 

(5) Governmental agencies shall have access to certain records or information, 
limited to such items as names, addresses, social security numbers, and general 
information about benefit entitlement or employer information possessed by the 
department, for comparison purposes with records or information possessed by the 
requesting agency to detect improper or fraudulent claims, or to determine potential 
tax liability or employer compliance with registration and licensing requirements. 
In those cases the governmental agency shall not be required to comply with 
subsection (1)(c) of this section, but the requirements of the remainder of 
subsection (1) must be satisfied. 

(6) Governmental agencies may have access to certain records and 
information, limited to employer information possessed by the department for 
purposes authorized in chapter 50.38 RCW. Access to these records and 
information is limited to only those individuals conducting authorized statistical 
analysis, research, and evaluation studies. Only in cases consistent with the 
purposes of chapter 50.38 RCW are government agencies not required to comply 
with subsection (1)(c) of this section, but the requirements of the remainder of 
subsection (1) of this section must be satisfied. Information provided by the 
department and held to be private and confidential under state or federal laws shall 
not be misused or released to unauthorized parties subject to the sanctions in RCW 
50.13.080, 

(7) Disclosure to governmental agencies of information or records obtained 
by the employment security department from the federal government shall be 
Boverned by any applicahle federal law or any agreement between the federal 
government and the employment security department where so required by federal 
law. When federal law does not apply to the records or information state law shall 
control. 

(8) The disclosure of any records or information by a governmental agency 
which has obtained the records or information under this section is prohibited 
unless the disclosure is directly connected to the official purpose for which the 
records or information were obtained. 
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(9) In conducting periodic salary or fringe benefit studies pursuant to law, the 
department of personnel shall have access to records of the employment security 
department as may be required for such studies. For such purposes, the 
requirements of subsection (1)(c) of this section need not apply. 


NEW SECTION, Sec. 606. The code reviser shall study the feasibility of 
accepting agency rule filings in an electronic format. The study must include 
consideration of the benefits to be achieved by electronic filing compared to the 
costs that electronic filing would entail. The code reviser may consult with the 
office of financial management, state agencies, and the general public in 
conducting the study. The code reviser shall report to tbe legislature and the 
governor by July 1, 1998, on the results of this study. 


NEW SECTION, Sec. 607. Part headings used in this act do not constitute 
any part of the law. 


NEW SECTION. Sec. 608. Section 605 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


NEW SECTION, Sec. 609. 1f any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House April 21, 1997. 
Passed the Senate April 17, 1997. 
Approved by the Governor May 19, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 19, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"| am retuming herewith, without my approval as to sections 101, 102, 104, 105, 106, 
201, 202(9) and (10), 203, 204, 205, 207, 210, 301, 303, 304, 401, 402, 403, 404, 501, 
502, 503, 602, and 604, Engrossed Second Substitute House Bill No. 1032 entitled: 


"AN ACT Relating to regulatory reform;" 


On March 25, 1997, 1 issued Executive Order 97-02, which set the stage for a 
thorough review of agency regulations based on need, effectiveness, clarity, statutory 
intent, coordination and consistency, cost, and faimess. The order also directs agencies to 
review their reporting requirements for businesses and their policy and interpretive 
statements and other similar documents. 1t was not by accident that 1 chose regulatory 
reform as the subject of the first executive order of my administration. 1t is a top priority 
of my office and all state agencies, and 1 am firmly committed to ensuring that it results 
in effective and meaningful regulatory improvements throughout state government. 


Despite this demonstrated commitment, the legislature chose to proceed with 
legislation that in many cases does not measure up to what I consider effective and 
meaningful regulatory reform. Regulatory reform should reduce inefficiencies, conflicts, 
and delays in the regulatory process. It should not increase costs, cause inefficieneies, or 
sacrifice continued protection of our environment and the health and safety of our citizens. 
While some of the proposals in Engrossed Second Substitute House Bill 1032 meet these 
goals, many do not. 


1 have approved a number of provisions in the bill that 1 hope will improve the 
regulatory process. Those sections will clarify rule making authority for the Department 
of Labor and Industries, improve the Insurance Commissioner's procedures for adopting 
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rules governing unfair practices, and initiate an expedited rule adoption process. Other 
sections that | have approved will provide better advance notice of rule making, improve 
opportunities for expedited repeal of rules, encourage all state agencies to engage in a 
formal rule review process, and provide greater publie access to Department of Revenue 
tax determinations. I have also signed sections that set the stage for possible consolidation 
of agency rules on the same subject matter, remove legal ambiguities regarding judicial 
review of rules, provide more local government input on state agency reports, and facilitate 
the preparation of small business economic impact statements. І applaud the legislature 
for initiating these improvements to the regulatory process. 


However, other sections of the bill are not consistent with meaningful and effective 
regulatory reform. Sections 101 and 102 would limit the authority of the Forest Practices 
Board to adopt rules regarding scenic beauty. Proponents argue that these sections merely 
clarify the current rule making authority of the Board and ensure that its authority is 
consistent with standards applied to other agencies. In fact, these sections could well be 
interpreted as a substantive reduction of Board authority and possibly jeopardize ongoing 
negotiated rule making over sensitive visual impacts in the Columbia River Gorge Scenic 
Area. For these reasons, I have vetoed sections 101 and 102. 


Sections 104 through 106 pose similar risks to the rule making authority of the Office 
of the Insurance Commissioner, by limiting the general rule making authority of that 
office. In the insurance code, effective regulatory action and consumer protection depend 
on а combination of specifie statutory directives and general rule making authority. To 
eliminate general authority, as is proposed in sections 104, 105, and 106, could 
compromise the capacity of that agency to effectively regulate insurance companies, health 
care service contractors, and health maintenance organizations. In addition, sections 303 
and 304 require the use of administrative law judges for adjudicative proceedings within 
the Office of the Insurance Commissioner. І have not been presented with sufficient 
evidence that the current system has created results that were unfair to aggrieved parties. 
It appears that existing procedures are both eost-effective and efficient. For these reasons, 
sections 104, 105, 106, 303, and 304 are vetoed. 


Section 201 and othcr related sections in the bill are designed to clarify the difference 
between rules and other documents that agencies issue. These sections restructure the 
definition of "rule" within the Administrative Procedure Act (APA). Proponents believe 
that this language would resolve problems that businesses have when agencies issue policy 
statements or other documents that should be adopted as rules. 1 am sympathetic with 
these concems and recognize that problems do exist in this area, For that reason, in 
Executive Order 97-02, 1 directed agencies to review these kinds of documents with the 
Attomey General's office and affected members of the regulated community, and take 
appropriate corrective action. I will be monitoring that effort and will determine if 
legislation is necessary in 1998. 


1 believe this problem can be more effectively addressed on an issue-by-issue basis, 
not by a restructuring of the definition of "rule," as is proposed in this bill. Seetion 201 
could substantially increase rule making in areas where rules may not be the best answer 
for reasons of cost, timeliness and urgency of the decision, and the sheer number of 
decisions that must be inade in many state programs. Also, sections 202(9) and (10), 301, 
401, 402, 403, and 602 contain changes that cross-reference the terms "issuance" or "de 
facto rule" that are defined only in section 201. Since section 201 is vetoed, these changes 
would be confusing and obsolete. For these reasons, 1 have vetoed sections 201, 202(9) 
and (10), 301, 401, 402, 403, and 602. 


Section 203 would authorize agencies to send out the contents of regulatory notices 
by electronic mail or fax. This was authorized in Substitute House Bill 1323, which 1 have 
already signed. 


Section 204 mandates that agencics receive and accept comments on proposed rules 
via voice mail if they have the equipment to receive comments by this method. Current 
law authorizes agencies to receive comments by voice mail. This is preferable to the 
mandate contained in section 204. 


Section 205 requires the Department of Social and Health Services to adopt a large 
portion of its rules using significant legislative rule making requirements. This provision 
is identical to one contained in Substitute House Bill 1076, which I will sign. Section 205 
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also provides the Joint Administrative Rules Review Committee (JARRC) with 90 days 
to direct an agency to adopt rules using significant legislative rule making requirements. 
If an agency completes rule making before the 90 days have elapsed, it is uncertain what 
the legal effect of the rule would be if JARRC subsequently mandates that the rule should 
have been adopted under these more stringent requirements. For these reasons, І have 
vetoed section 205. 


Section 207 requires the govemor's signature on every emergency rule adopted by all 
agencies under the general welfare criterion. This section introduces excessive 
bureaucratic process and paperwork into crucial agency operations. It is also impractical 
to require the govemor to review and approve hundreds of emergency rules, many of which 
require a same day turn around time. For these reasons, I have vetoed section 207. 


Section 210 requires a review of all newly adopted rules within seven years, and a 
review of existing rules after the govemor's rule review is completed. Without this review, 
the rules would no longer be effective. This section creates a major workload that, in most 
cases, will duplicate rule review efforts of agencics under Executive Order 97-02. And 
because the requirement would be part of statutory rule adoption provisions of the APA, 
it could add substantial legal uncertainty and risk regarding the validity of many rules that 
may be subject to court challenge. For these reasons, I have vetoed section 210. 


Section 301 shifts to agencies the burden of going forward with evidence in rule 
validity challenges. The purpose of this change is to make it easier for people with limited 
resources to challenge rules. While | am sympathetic to this concern, there is already 
provision in the APA to address the problem. 


Section 404 gives five members of JARRC the power to establish a rebuttable 
presumption in judicial proceedings that a rule does not comply with legislative intent or 
was not adopted in accordance with all applicable provisions of law. The burden of proof 
to establish the validity of the rule would then fall to the agency, rather than to the person 
challenging the rule. | have vetoed this section because it violates the state Constitution, 
which requires that legislative acts be performed by the entire legislature with presentment 
to the governor for approval. It also raises constitutional separation of powers questions. 


Sections 501 through 503 make major changes in the Equal Access to Justice Act, 
which was recently enacted in 1995 under ESHB 1010. The proposed changes expand the 
program to judicial review of all agency actions, not just APA issues; modify the standard 
for allowing attorney's fees; substantially increase awards and the net worth of persons who 
can qualify for awards; and make other changes regarding the payment of fees. | am not 
convinced that such changes are justified in a program that is less than two years old and 
has been applied to only a handful of cases. The current law, with its existing limits and 
standards, was intended to cure the evils the legislature sought to eliminate. For these 
reasons, | have vetoed sections 5C1, 502, and 503. 


Finally, section 604 requires that agencies print on their citations the entire text of 
laws authorizing those citations. This may turn the "ticket books" used by some agencies 
into rather lengthy treatises. 

For these reasons, | have vetoed sections 101,102, 104, 105, 106, 201, 202(9) and 
(10), 203, 204, 205, 207, 210, 301, 303, 304, 401, 402, 403, 404, 501, 502, 503, 602, and 
604 of Engrossed Second Substitute House Bil! 1032. 

With the exceptions of sections 101,102, 104, 105, 106, 201, 202(9) and (10), 203, 
204, 205, 207, 210, 301, 303, 304, 401, 402, 403, 404, 501, 502, 503, 602, and 604, 
Engrossed Second Substitute House Bill 1032 is approved." 


CHAPTER 410 
[Substitute House Bill 1033) 
REQUIREMENTS FOR GRAIN FACILITIES UNDER THE WASHINGTON CLEAN AIR ACT 


AN ACT Relating to requirements for grain facilities under the Washington clean air act; and 
amending RCW 70.94.151. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 70.94.151 and 1993 c 252 s 3 are each amended to read as 
follows: 

(1) The board of any activated authority or the department, may classify air 
contaminant sources, by ordinance, resolution, rule or regulation, which in its 
judgment may cause or contribute to air pollution, according to levels and types of 
emissions and other characteristics which cause or contribute to air pollution, and 
may require registration or reporting or both for any such class or classes. 
Classifications made pursuant to this section may be for application to the area of 
jurisdiction of such authority, or the state as a whole or to any designated area 
within the jurisdiction, and shall be made with special reference to effects on 
health, economic and social factors, and physical effects on property. 

(2) Except as provided in subsection (3) of this section, any person operating 
or responsible for the operation of air contaminant sources of any class for which 
the ordinances, resolutions, rules or regulations of the department or board of the 
authority, require registration and reporting shall register therewith and make 
reports containing information as may be required by such department or board 
concerning location, size and height of contaminant outlets, processes employed, 
nature of the contaminant emission and such other information as is relevant to air 
pollution and available or reasonably capable of being assembled. Тһе department 
or board may require that such registration be accompanied by a fee and may 
determine the amount of such fee for such class or classes: PROVIDED, That the 
amount of the fee shall only be to compensate for the costs of administering such 
registration program which shall be defined as initial registration and annual or 
other periodic reports from the source owner providing information directly related 
to air pollution registration, on-site inspections necessary to verify compliance with 
registration requirements, data storage and retrieval systems necessary for support 
of the registration program, emission inventory reports and emission reduction 
credits computed from information provided by sources pursuant to registration 
program requirements, staff review, including engineering analysis for accuracy 
and currentness, of information provided by sources pursuant to registration 
program requirements, clerical and other office support provided in direct 
furtherance of the registration program, and administrative support provided in 
directly carrying out the registration program: PROVIDED FURTHER, That any 
such registration made witb either the board or the department shall preclude a 
further registration with any other board or the department. 

All registration program fees collected by the department shall be deposited 
in the air pollution control account. АП registration program fees collected by the 
local air authorities shall be deposited in their respective treasuries. 


(3) If a registration or report has been filed for a grain warehouse or grain 


elevator as required under this section, registration, reporting, or a registration 
горга! s fter 199 i ir is sectio 

for the warehouse or elevator unless the capacity of the warehouse or elevator as 
isted as part of the li iss r ili increased si a 
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the registration or reporting was las f thec ity of the warehouse or 
elevator listed as part of the licenie is increased, a registration or E 

uired fo w 6 under this s us 

warehouse or elevator ai m ves S u 
fter the increase in its ity is listed in the licens 

For the purposes of this subsection, a "grain warehouse" or "grain elevator" 
is ап establishment classified in standard industrial classification (SIC) code 51 


for wholesale trade; and a ppp is a license issued by the department of 


agriculture licensing a facili rain warehouse or grain elevator unde er 
22 09 RCW or a license eem by the federal government licensing a facility as a 


grain warehouse or grain elevator for purposes similar to those of licensure for the 
facility under chapter 22.00 RCW, 
This subsection does not apply to a grain warehouse or grain elevator if the 


warehouse or elevator handles more than illion bushels of grain an 


Passed the House April 17, 1997. 

Passed the Senate April 14, 1997, 

Approved by the Governor May 19, 1997, 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 411 
[Substitute House Bill 1086] 
CONDITIONS FOR REMOVAL OF CHILDREN FROM SCHOOL GROUNDS 


AN ACT Relating to removing a child from school grounds; and amending RCW 284.605.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.605.010 and 1975 Ist ex.s. c 248 s 1 are each amended to 
read as follows: 

The board of directors of each school district by rule or regulation shall set 
forth proper procedure to ensure that each school within their district is carrying 
out district policy providing that no child ((will)) may be removed from any school 
grounds or building thereon during school hours except by a person so authorized 
bya L parent or сва guard having ep со aan саган 


гонене) сех ех өсін that a pi miy mnm сасон s school gro н only 


jn accordance with the school districts open campus policy under RCW 
28А.600.0 Such rul hal licable to ol loyees or their 
designees who may not remove, cause to be remov r allow removed, an 
student from school grounds wit authorization fi һе: 5 parent or 
rdia ss th | і ! jan, or 
services in accordance with chapter 28A,160 R a school employee s isi 
tracurricular activity in whic u i icipating an е 
is providing transportation to or fi ctivity; or. udent is in need o 
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em edical care, and the emplo is le to reach th rent for 


transportation of the student. School security personnel may remove a student 


om school grounds without parental authorization for disciplinary reasons 


Nothing in this section shall be construed to limit removal of a student from 


scho sb rson acting in his or her offici ity in respons 


a91] emergency call. 


Passed the House April 21, 1997. 

Passed the Senate April 18, 1997, 

Approved by the Governor May 19, 1997. 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 412 
[Second Substitute House Bill 1191) 
REVIEW OF MANDATED HEALTH INSURANCE BENEFITS 
AN ACT Relating to review of mandated health insurance benefits; amending RCW 48.42,060, 
48.42.070, and 48.42.080; adding a new chapter to Title 48 RCW; and recodifying RCW 48.42.060, 
48.42.070, and 48.42.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.42.060 and 1984 c 56 s | are each amended to read as 
follows: 
The legislature ((takes-hetiee-of-the-inereasing-number-ef-preposals-fer-the)) 


finds that there is a continued interest in mandating ((ef)) certain health coverages 
or ы ef pes coverages by ee) heat co ere n 


individeskor prev тенден). and that асое access to those health care 


services to segments of the population which desire them can provide beneficial 
social and health consequences which may be in the public interest. 

The legislature finds further, however, that the cost ramifications of expanding 
health coverages is ((resulting-im-e-grewing)) of continuing concern((—Fhe-way 


Pere and that iine merits iot a k particular (Сене inde) md 
benefit must be balanced against a variety of consequences which may go far 
beyond the immediate impact upon the cost of insurance coverage. The legislature 
hereby finds and declares that a systematic review of proposed mandated ((er 

ffered-healtireeverage)) benefits, which explores all the ramifications 
of such proposed legislation, will assist the legislature in determining whether 
mandating a particular coverage or offering is in the public interest. ((Fhis-ehapter 


8 suenmmnanaarea-ee erage-prepesals-eemi g-DCTOIC пе egislature:)) The purpose 
of this chapter is to establish a procedure for the proposal, review, and 
determination of mandated benefit necessity, 
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NEW SECTION, Sec. 2. Unless otherwise specifically provided, the 
definitions in this section apply throughout this chapter. 

(1) "Appropriate committees of the legislature" or "committees" means 
nonfiscal standing committees of the Washington state senate and house of 
representatives that have jurisdiction over statutes that regulate health carriers, 
health care facilities, health care providers, or health care services. 

(2) "Department" means the Washington state department of health. 

(3) "Health care facility" or "facility" means hospices licensed under chapter 
70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health care 
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under 
chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW, 
community mental health centers licensed under chapter 71.05 or 71.24 RCW, 
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory 
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, drug 
and alcohol treatment facilities licensed under chapter 70.96А RCW, and home 
health agencies licensed under chapter 70.127 RCW, and includes such facilities 
if owned and operated by a political subdivision or instrumentality of the state, and 
such other facilities as required by federal law and implementing regulations. 

(4) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice 
health or health-related services or otherwise practicing health care services in this 
state consistent with state law; or 

(b) An employee or agent of a person described in (a) of this subsection, 
acting in the course and scope of his or her employment. 

(5) "Health care service" or "service" means a service, drug, or medical 
equipment offered or provided by a health care facility and a health care provider 
relating to the prevention, cure, or treatment of illness, injury, or disease. 

(6) "Health carrier" or "carrier" means a disability insurer regulated under 
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW 
48.44.010, a health maintenance organization as defined in RCW 48.46.020, plans 
operating under the state health care authority under chapter 41.05 RCW, the state 
health insurance pool operating under chapter 48.41 RCW, and insuring entities 
regulated in chapter 48.43 RCW. 

(7) "Mandated health benefit," "mandated benefit, or "benefit" means 
coverage or offering required by law to be provided by a health carrier to: (a) 
Cover a specific health care service or services; (b) cover treatment of a specific 
condition or conditions; or (c) contract, pay, or reimburse specific categories of 
health care providers for specific services; however, it does not mean benefits 
established pursuant to chapter 74.09, 41.05, or 70.47 RCW, or scope of practice 
modifications pursuant to chapter 18.120 RCW. 


Sec. 3. RCW 48.42.070 and 1989 Ist ex.s. c 9 s 221 are each amended to read 
as follows: 
Mandated health benefits shall be established as follows; 


12565] 


Ch. 412 WASHINGTON LAWS, 1997 


(1) Every person who, or organization ((whieh)) that, seeks ((spensership-ef 


establish a mandated benefit shal ast ni s prior to a ri uias legislativ 
session, submit a mandated benefit proposal to the appropriate committees of the 
legislature, assessing the social impact, financial impact, and evidence of health 
care service efficacy of the benefit in strict adherence to the criteria enumerated 


in RCW 48.42.080 (as recodifi is 
2) The chair of a committee е а epartm ine the 

oposal using the criteria set forth in RCW 48,42,080 (as recodifie this 
owever, 5 reguest mus made n r than nine months 
subsequent qm pps session, 

Tot at fi d i r thi d 

list consi 
M e S о 


бес. 4. RCW 48.42.080 and 1984 с 56 s 3 are each amended to read as 
follows: 
((Guidelines-fer-a 


effered-health-eeverage-te-thec 


(1) Based on the availability of relevant information, the following criteria 
Shall be used to assess the impact of proposed mandated benefits: 

(а) The socia! impact: ((€#))) (i) To what extent is the ((treatment-er-serviee)) 
benefit generally utilized by a significant portion of the population? (((b3)) (ii) To 
what extent is the ((insurenee-eoverage)) benefit already generally available? 
(eD) (i din If ee oo is not M uie avaiable, to what extent 
((dees-the-taek-ef-eo Pe perse B +9 A 
treatments)) has its u availa ility result ersons receiving ne ded 
services? ((66))) (iv) If the ((eeverage)) benefi is not generally available, to nis 
extent ((dees-the-Iaek—ef-eoverage-result)) has its unavailabilit lte 
unreasonable financial hardship? ((€a))) (v) What is the level of public demand for 
the ((treatment-er-serviee)) benefit? (( i 


«£-Whatis-thedevelof-publie-demand-fer 
insuranee-eoverage-of-treatmentor-erviee?-(2))) (vi) What is the level of interest 
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of collective bargaining agents in negotiating privately for inclusion of this 
((eeverage)) benefit in group contracts? 

((€23)) (b) The financial impact: ((£8)) (i) To what extent will the ((eeverage)) 
benefit increase or decrease the cost of treatment or service? ((65))) (ji) To what 
extent will the coverage increase the appropriate use of the ((treatment-erserviee)) 
benefit? (((e3)) (iii) To what extent will the ((mandated-treatment-er-serviee)) 
benefit be a substitute for a more expensive ((treatmenter-serviee)) benefit? (((d))) 
(iv) To what extent will the ((eeverage)) benefit increase or decrease the 
administrative expenses of ((insurenee—eempanies)) health carriers and the 
premium and administrative expenses of policyholders? (((e))) (v) What will be 
the impact of this ((eeverege)) benefit on the total cost of health care services and 


ішті for health coverage? (vi) What wil i is benefit o 
en sts for state-purchased health делі xin What will be the impact of this benefit 
fordabi d access 
yer ene pat ны 
i) If d fi speci ice is what e 
here been conducted professional! i 
alth 5 50 i vi У 


of the state residents? 


2) The department s i vailability of i ati 

assessing the completeness of oposal 
The d S e iteri w relev 

information ог additional significant issues, 

4) The departme ll establish, w 
о d erts, and re ntatives of iers, consu roviders, and 
u ers to assist į sal review s ers 
serve withou ati 


NEW SECTION, Sec. 5. Section 2 of this act shall constitute a new chapter 
in Title 48 RCW. 


NEW SECTION, Sec. 6. RCW 48.42.060, 48.42.070, and 48.42.080 are each 
recodified in the new chapter created in section 5 of this act. 
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NEW SECTION. Sec. 7. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the House April 19, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 19, 1997. 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 413 
[House Bill 1468] 
SURFACE MINING FEES—WAIVER FOR SMALL MINES—REMOVAL OF DEPARTMENT 
OF NATURAL RESOURCES' AUTHORITY TO MODIFY 


AN ACT Relating to surface mining; and amending RCW 78.44.085. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 78.44.085 and 1996 с 70 s 1 are each amended to read as 
follows: 

(1) An applicant for a public or private reclamation permit shall pay an 
application fee to the department before being granted a surface mining permit. 
The amount of the application fee shall be six hundred fifty dollars. 

(2) After June 30, 1993, each public or private permit holder shall pay an 
annual permit fee of six hundred fifty dollars. The annual permit fee shall be 
payable to the department on the first anniversary of the permit date and each year 
thereafter. Annual fees paid by a county for mines used exclusively for public 
works projects and having less than seven acres of disturbed area per mine shall 
not exceed one thousand dollars. Annual fees are waived for all mines used 
primarily for public works projects if the mines are owned and primarily operated 
by counties with 1993 populations of less than twenty thousand persons, and if 
each mine has less than seven acres of disturbed area. 

(3) (A a H » 3artment-mas-medi 
rule-if: 


——(4)) Appeals from any determination of the department shall not stay the 
requirement to pay any annual permit fee. Failure to pay the annual fee may 
constitute grounds for an order to suspend surface mining or cancellation of the 
reclamation permit as provided in this chapter. 

(6) (4) АП fees collected by the department shall be deposited into the 
surface mining reclamation account. 
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((€6))) (5) If the department delegates enforcement responsibilities to a county, 
city, or town, the department may allocate funds collected under this section to the 
county, city, or town. 

Passed the House April 19, 1997. 

Passed the Senate April 14, 1997. 

Approved by the Governor May 19, 1997. 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 414 
[Substitute House Bill 1485] 
SALMON AND STEELHEAD HARVEST REPORTS 


AN ACT Relating to salmon harvest reporting; and adding a new section to chapter 75.08 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 75.08 RCW to 
read as follows: 

Beginning September 1, 1998, and each September Ist thereafter, the 
department shall submit a report to the appropriate standing committees of the 
legislature identifying the total salmon and steelhead harvest of the preceding 
season. This report shall include the final commercial harvests and recreational 
harvests, At a minimum, the report shall clearly identify: 

(1) The total treaty tribal and nontribal harvests by species and by 
management unit; 

(2) Where and why the nontribal harvest does not meet the full allocation 
allowed under United States v. Washington, 384 F. Supp. 312 (1974) (Boldt I) 
including a summary of the key policies within the management plan that result in 
a less than full nontribal allocation; and 

(3) The location and quantity of salmon and steelhead harvested under the 
wastage provisions of United States v. Washington, 384 Е. Supp. 312 (1974). 

Passed the House April 24, 1997. 

Passed the Senate April 9, 1997, 


Approved by the Governor May 19, 1997. 
Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 415 
[Substitute House Bill 1565] 
SMALL SCALE PROSPECTING AND MINING—REVISIONS 


AN ACT Relating to small scale prospecting and mining; adding a new section to chapter 75.20 
RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that small scale prospecting 
and mining: (1) Is an important part of the heritage of the state; (2) provides 
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economic benefits to the state; and (3) can be conducted in a manner that is 
beneficial to fish habitat and fish propagation. Now, therefore, the legislature 
declares that small scale prospecting and mining shall be regulated in the least 
burdensome manner that is consistent with the state's fish management objectives 
and the federal endangered species act. 


NEW SECTION. Sec. 2. A new section is added to chapter 75.20 RCW to 
read as follows: 

(1) Small scale prospecting and mining shall not require written approval 
under this chapter if the prospecting is conducted in accordance with provisions 
established by the department. 

(2) By December 31, 1998, the department shall adopt rules applicable to 
small scale prospecting and mining activities subject to this section. Тһе 
department shall develop the rules in cooperation with the recreational mining 
community and other interested parties. 

(3) Within two months of adoption of the rules, the department shall distribute 
an updated gold and fish pamphlet that describes methods of mineral prospecting 
that are consistent with the department's rule. The pamphlet shall be written to 
clearly indicate the prospecting methods that require written approval under this 
chapter and the prospecting methods that require compliance with the pamphlet. 
To the extent possible, the department shall use the provisions of the gold and fish 
pamphlet to minimize the number of specific provisions of a written approval 
issued under this chapter. 

(4) For the purposes of this chapter, "small scale prospecting and mining" 
means only the use of the following methods: Pans, nonmotorized sluice boxes, 
concentrators, and minirocker boxes for the discovery and recovery of minerals. 


Passed the House April 26, 1997. 

Passed the Senate April 26, 1997. 

Approved by the Governor May 19, 1997, 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 416 
[Substitute House Bill 1607] 
DETERMINATION OF PARTIAL PERMANENT DISABILITY BENEFITS BY INDUSTRIAL 
INSURANCE SELF-INSURERS 


AN ACT Relating to determination of benefits for permanent partial disability by industrial 
insurance self-insurers; amending RCW 51.32.055; and creating a new section. 


Be it enacted hy the Legislature of the State of Washington: 


Sec. 1. RCW 51.32.055 and 1994 c 97 s 1 are each amended to read as 
follows: 

(1) One purpose of this title is to restore the injured worker as nearly as 
possible to the condition of self-support as an able-bodied worker. Benefits for 
permanent disability shall be determined under the director's supervision, except 
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s otherwise authorized i sectio is section, only after the injured 
worker's condition becomes fixed. 

(2) All determinations of permanent disabilities shall be made by the 
department, except as otherwise authorized in subsection (9) of this section. Either 
the worker, employer, or self-insurer may make a request or the inquiry may be 
initiated by the director or, as authorized in subsection (9) of this section, by the 
self-insurer on ((his—er-her)) the director or the self-insurer's own motion. 
Determinations shall be required in every instance where permanent disability is 
likely to be present. All medical reports and other pertinent information in the 
possession of or under the controi of the employer or, if the self-insurer has made 
a request to the department, in the possession of or under the control of the self- 
insurer shall be forwarded to the director with the request. 

(3) A request for determination of permanent disability shall be examined by 
the department or, if authorized in subsection (9) of this section, the self-insurer, 
and the department shall issue an order ((shall-issue)) in accordance with RCW 
51.52.050 or, in the case of a self-insu: loyer, the self-insure 
а written order, communicated to the worker and the department self-insurance 
section in accordance with subsecti of this section, or (b uest the 

epartment to issue an order in accordance wi 2.050. 

(4) The department or, in cases authorized in subsection (9) of this section, the 
self-insurer may require that the worker present himself or herself for a special 
medical examination by a physician or physicians selected by the department, and 
the department or, in cases authorized in subsection (9) of this section, the self- 
insurer may require that the worker present himself or herself for a personal 
interview. The costs of the examination or interview, including payment of any 
reasonable travel expenses, shall be paid by the department or self-insurer, as the 
case may be. 

(5) The director may establish a medical bureau within the department to 
perform medical examinations under this section. Physicians hired or retained for 
this purpose shali be grounded in industrial medicine and in the assessment of 
industrial physical impairment. Self-insurers shall bear a proportionate share of the 
cost of the medical bureau in a manner to be determined by the department. 

(6) Where a dispute arises from the handling of any claim before the condition 
of the injured worker becomes fixed, the worker, employer, or self-insurer may 
request the department to resolve the dispute or the director may initiate an inquiry 
on his or her own motion. In these cases, the department shall proceed as provided 
in this section and an order shall issue in accordance with RCW 51.52.050. 

(Та) If a claim (i) is accepted by а self-insurer after June 30, 1986, and 
before August 1, 1997, (ii) involves only medical treatment and the payment of 
temporary disability compensation under RCW 51.32.090 or only the payment of 
temporary disability compensation under RCW 51.32.090, (iii) at the time medical 
treatment is concluded does not involve permanent disability, (iv) is one with 
respect to which the department has not intervened under subsection (6) of this 
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section, and (v) the injured worker has returned to work with the self-insured 
employer of record, whether at the worker's previous job or at a job that has 
comparable wages and benefits, the claim may be closed by the self-insurer, 
subject to reporting of claims to the department in a manner prescribed by 
department rules adopted under chapter 34.05 RCW. 

(b) All determinations of permanent disability for claims accepted under this 
subsection (7) by self-insurers ((aftet-3tne-30;-1986;)) shall be made by the self- 
insured section of the department under subsections (1) through (4) of this section. 

(c) Upon closure of a claim under (a) of this subsection, the self-insurer shall 
enter a written order, communicated to the worker and the department self- 
insurance section, which contains the following statement clearly set forth in bold 
face type: "This order constitutes notification that your claim is being closed with 
medical benefits and temporary disability compensation only as provided, and with 
the condition you have returned to work with the self-insured employer. If for any 
reason you disagree with the conditions or duration of your return to work or the 
medical benefits or the temporary disability compensation that has been provided, 
you ((may)) must protest in writing to the department of labor and industries, self- 
insurance section, within sixty days of the date you received this order." ((H+the 


(8)(a) If a claim ((ба))) (i) is accepted by a self-insurer after June 30, 1990, 
((65))) and before August 1, 1997, (ii) involves only medical treatment, ((£e)) (iii) 
does not involve payment of temporary disability compensation under RCW 
51.32.090, and ((€d})) (iv) at the time medical treatment is concluded does not 
involve permanent disability, the claim may be closed by the self-insurer, subject 
to reporting of claims to the department in a manner prescribed by department rules 
adopted under chapter 34.05 RCW. Upon closure of a claim, the self-insurer shall 
enter a written order, communicated to the worker, which contains the following 
statement clearly set forth in bold-face type: "This order constitutes notification 
that your claim is being closed with medical benefits only, as provided. If for any 
reason you disagree with this closure, you ((may)) must protest in writing to the 
Department of Labor and Industries, Olympia, within 60 days of the date you 
received this order. The department will then review your claim and enter a further 
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П de inations of permanent disabili 
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work or the medical benefits, temporary disability co sation provid 
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(d) All determinations of permanent partial disability for claims accepted by 


self-insurers under this subsection (9) ma made by the self-insure e self- 
reguest a de inati -insured section of 
All determinations shall be made under subsections rough (4) of this section 
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NEW SECTION, Sec. 2. The department of labor and industries shall review 
the permanent partial disability claims closure activity by self-insured employers 
authorized under RCW 51.32.055(9) through at least June 30, 1999. Тһе 
department must also review the claims closure activity by the self-insured section 
of the department for the same period. The review of these activities must include 
the number and types of claims closed, protested, reconsidered, and appealed, and 
the results of such activities, including the results of injured worker satisfaction 
surveys conducted by the department. The department must report on its review 
to the appropriate committees of the legislature no later than January 1, 2000. 

Passed the House April 21, 1997. 

Passed the Senate April 10, 1997. 


Approved by the Governor May 19, 1997. 
Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 417 
[Substitute House Bill 1768] 
REGULATION OF PHARMACY ANCILLARY PERSONNEL 


AN ACT Relating to pharmacy ancillary personnel; and amending RCW 18.64A.010, 
18.644.020, 18.64A.030, 18.64A.040, 18.644.050, 18.644.060, 18.644.070, and 18.64A.080. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.64A.010 and 1989 Ist ex.s. c 9 s 422 are each amended to 
read as follows: 

Terms used in this chapter shall have the meaning set forth in this section 
unless the context clearly indicates otherwise: 

(1) "Board" means the state board of pharmacy; 

(2) "Departinent" means the department of health; 
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(3) "Pharmacist" means a person duly licensed by the state board of pharmacy 
to engage in the practice of pharmacy; 

(4) "Pharmacy" means every place properly licensed by the board of pharmacy 
where the practice of pharmacy is conducted; 

(5) 2 2 1 а a а)" эа 
pharmacy assistants; 

(6) "Pharmacy ((assistanttevet’)) technician" means: 

(a) A person who is enrolled in, or who has satisfactorily completed, a board 
approved training program designed to prepare persons to perform 
nondiscretionary functions associated with the practice of pharmacy; or 

(b) A person who is a graduate with a degree in pharmacy or medicine of a 
foreign school, university, or college recognized by the board; 

((€6))) (7) "Pharmacy assistant ((level-B))" means a person ((eertified)) 
registered by the board to perform limited functions in the pharmacy; 

((ЄЭ)) (8) "Practice of pharmacy" means the definition given in RCW 
18.64.01 1 ((-as-new-er-hereafter-amended)); 

((€83)) (9) "Secretary" means the secretary of health or the secretary's 
designee. 

Sec. 2. RCW 18.644.020 and 1995 c 198 s 8 are each amended to read as 
follows: 

(1) The board shall adopt, in accordance with chapter 34.05 RCW, rules fixing 
the classification and qualifications and the educational and training requirements 
for persons who may be employed as pharmacy ((assistants)) technicians or who 
may be enrolled in any pharmacy ((assistent)) technician training program. Such 
rules shall provide that: 

(a) Licensed pharmacists shall supervise the training of pharmacy 
((assistents)) technicians; and 

(b) Training programs shall assure the competence of pharmacy ((essistants)) 
technicians to aid and assist pharmacy operations. Training programs shall consist 
of instruction and/or practical training. 

Such rules may include successful completion of examinations for applicants 
for pharmacy ((assistant)) technician certificates. If such examination rules аге 
adopted, the board shall prepare or determine the nature of, and supervise the 
grading of the examinations, The board may approve an examination prepared or 
administered by a private testing agency or association of licensing authorities. 

(2) The board may disapprove or revoke approval of any training program for 
failure to conform to board rules. In the case of the disapproval or revocation of 
approval of a training program by the board, a hearing shall be conducted in 
accordance with RCW 18.64.160, and appeal may be taken in accordance with the 
Administrative Procedure Áct, chapter 34.05 RCW. 


Sec. 3. RCW 18.644.030 and 1996 c 191 s 50 are each amended to read as 
follows: 
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The board shall adopt, in accordance with chapter 34.05 RCW, rules ((and 
regulatiens)) governing the extent to which pharmacy ((assistants)) ancillary 
personnel in) с services o e wi the practice of pharmacy ((during 

aining-ar i aining-eourse.—Sueh-regulations)), 
These ule shall aee for the vértificatiop. of BRUT ((assistants)) technicians 
by the department at a fee determined by the secretary under RCW 43.70.250 ((and 
43-70:280-8ceording-te-the-fellowingdevels-ef-elassifieatien)): 

(1) (CEevel-A-pharmaey-assistants")) "Pharmacy technicians" may assist in 
performing, under the ((ímmediate)) supervision and control of a licensed 
pharmacist, manipulative, nondiscretionary functions associated with the practice 
of pharmacy and other such duties and subject to s estrictions as the boar 
by rule adopt. 

(2) "((Eevel-B)) Pharmacy assistants" may perform, under the ((general)) 
supervision of a licensed pharmacist, duties including but not limited to, typing of 
prescription labels, filing, refiling, bookkeeping, pricing, stocking, delivery, 
nonprofessional phone inquiries, and documentation of third party reimbursements 
and other such duties and subject to such restrictions as the board m rule 


adopt. 

бес. 4. RCW 18.644.040 and 1992 c 40 s 1 are each amended to read as 
follows: 

(1) ((A-pharmaey--assistent)) Pharmacy ancillary personnel shall practice 
pharmacy in this state only after authorization by the board and only to the extent 
permitted by the board in accordance with this chapter. 

(2) A pharmacist shall be assisted by ((8)) pharmacy ((assistant)) ancillary 
personnel in the practice of pharmacy in this state only after authorization by the 
board and only to the extent permitted by the board in accordance with this chapter: 
PROVIDED, That no pharmacist may supervise more than one ((persen 

і )) pharmacy ((assistent-duties-and—funetiens)) technician: 
PROVIDED FURTHER, That in pharmacies operating in connection with facilities 
licensed pursuant to chapter 70.41, 71.12, 71А.20, or 74.42 RCW, whether or not 
situated within the said facility which shall be physically separated from any area 
of a pharmacy where dispensing of prescriptions to the general public occurs, the 
ratio of pharmacists to ((persens-perferming-evel-&)) pharmacy ((assistant-duties 
&nd-funetions)) technicians shall be as follows: In the preparation of medicine ог 
other materials used by patients within the facility, one pharmacist supervising no 
more than three ((persens-perferming-level-&)) pharmacy ((assistent-duties-and 
funetions)) technicians; in the preparation of medicine or other materials dispensed 
to persons not patients within the facility, one pharmacist supervising not more 
than one ((persen-perferming-evelz&)) pharmacy ((assistant-duties-and-funetiens)) 
technician. 

(3) The board may by rule modify the standard ratios set out in subsection (2) 
of this section governing the utilization of pharmacy technicians by pharmacies and 
pharmacists, Should a pharmacy desire to use more pharmacy technicians than the 
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standard ratios, the pharma ust submit to the board a pharmacy services pl 
о roval, 

a macy services plan s include, at a minim he followi 
information; P acy desi nd equi t, informati s, workflow 
nd quality assuranc s, [n addition, the pharmacy services pl 
demonstrate how it facilitates the provision а еші 
pharmacy. 

rior to approval of a services pl he board requir 
additional information to ensure appropriate oversight of pharmacy ancil 
ersonnel 

c) The boar ive conditio oval for pilot or demonstration 


projects. 

(d) Variance from the approved pharmacy services plan is grounds for 
disciplinary action under RCW 18,644,050, 

Sec. 5. RCW 18.644.050 and 1993 c 367 s 15 are each amended to read as 
follows: 

In addition to the grounds under RCW 18.130.170 and 18.130.180, the board 
of pharmacy may take disciplinary action against the certificate of any pharmacy 
((assistant)) technician upon proof that: 

(1) His or her certificate was procured through fraud, misrepresentation or 
deceit; 

(2) He or she has been found guilty of any offense in violation of the laws of 
this state relating to drugs, poisons, cosmetics or drug sundries by any court of 
competent jurisdiction. Nothing herein shall be construed to affect or alter the 
provisions of RCW 9.96A.020; 

(3) He or she has exhibited gross incompetency in the performance of his or 
her duties; 

(4) He or she has willfully or repeatedly violated any of the rules and 
regulations of the board of pharmacy or of the department; 

(5) He or she has willfully or repeatedly performed duties beyond the scope 
of his or her certificate in violation of the provisions of this chapter; or 

(6) He or she has impersonated a licensed pharmacist. 


Sec. 6. RCW 18.64A.060 and 1996 c 191 s 51 are each amended to read as 
follows: 

No pharmacy licensed in this state shall utilize the services of pharmacy 
((assistants)) ancillary personnel without approval of the board. 

Any pharmacy licensed in this state may apply to the board for permission to 
use the services of pharmacy ((essistants)) ancillary personnel. The application 
shall be accompanied by a fee and shall comply with administrative procedures and 
administrative requirements set pursuant to RCW 43.70.250 and 43.70.280, shall 
detail the manner and extent to which the pharmacy ((assistants)) ancillary 
personnel would be used and supervised, and shall provide other information in 
such form as the secretary may require. 


[2577] 


Ch. 417 WASHINGTON LAWS, 1997 


The board may approve or reject such applications. In addition, the board may 
modify the proposed utilization of pharmacy ((assistants)) ancillary personnel and 
approve the application as modified. Whenever it appears to the board that ((а)) 
pharmacy ((assistent-is)) ancillary personnel are being utilized in a manner 
inconsistent with the approval granted, the board may withdraw such approval. In 
the event a hearing is requested upon the rejection of an application, or upon the 
withdrawal of approval, a hearing shall be conducted in accordance with chapter 
18.64 RCW, as now or hereafter amended, and appeal may be taken in accordance 
with the Administrative Procedure Act, chapter 34.05 RCW. 

Sec. 7. RCW 18.64A.070 and 1977 ex.s. с 101 s 7 are each amended to read 
as follows: 

(1) Persons presently assisting a pharmacist by performing the functions of a 
pharmacy ((assistent)) technician may continue to do so under the supervision of 
a licensed pharmacist: PROVIDED, That within eighteen months after May 28, 
1977, such persons shall be in compliance with the provisions of this chapter. 

(2) Pharmacies presently employing persons to perform the functions of a 
pharmacy ((assistant)) technician may continue to do so while obtaining board 
approval for the use of certified pharmacy ((assistants)) technicians: PROVIDED, 
That within eighteen months after May 28, 1977, such pharmacies shall be in 
compliance with the provisions of this chapter. 

Sec. 8. RCW 18.644.080 and 1977 ex.s. с 101 s 8 are each amended to read 
as follows: 

((Ne)) A pharmacy or pharmacist which utilizes the services of ((a)) pharmacy 
((assistant)) ancillary personnel with approval by the board, ((shall-be-eensidered 
83)) is not aiding and abetting an unlicensed person to practice pharmacy within the 
meaning of chapter 18.64 RCW((-as-new-er-hereafter-amended)); PROVIDED, 
HOWEVER, That the pharmacy or pharmacist shall retain responsibility for any 
act performed by ((а)) pharmacy ((assistant)) ancillary personnel in the course of 
((his-er-her)) employment. 

Passed the House March 13, 1997. 

Passed the Senate April 14, 1997, 


Approved by the Governor May 19, 1997. 
Filed in Office of Secretary of State May 19, 1997, 


CHAPTER 418 
[Substitute House Bill 1770] 
DUNGENESS CRAB—COASTAL FISHERY FEES 


AN ACT Relating to the Dungeness crab—coastal fishery; amending RCW 75.28.011, 75.30.360, 
75.30.380, and 75.30.390; adding a new section to chapter 75.28 RCW; and decodifying RCW 
75.30.400. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 75.28.011 and 1995 c 228 s 1 are each amended to read as 
follows: 

(1) Unless otherwise provided in this title, a license issued under this chapter 
is not transferable from the license holder to any other person. 

(2) The following restrictions apply to transfers of commercial fishery 
licenses, salmon delivery licenses, and salmon charter licenses that are transferable 
between license holders: 

(a) The license holder shall surrender the previously issued license to the 
department. 

(h) The department shall complete no more than one transfer of the license in 
any seven-day period. 

(c) The fee to transfer a license from one license holder to another is: 

(i) The same as the resident license renewal fee if the license is not limited 
under chapter 75.30 RCW; 

(ii) Three and one-half times the resident renewal fee if the license is not a 
commercial salmon license and the license is limited under chapter 75.30 RCW; 

(iii) Fifty dollars if the license is a commercial salmon license and is limited 
under chapter 75.30 RCW; ((er)) 


(iv) Five hundred dollars if the license is a Dungeness crab—coastal fishery 


(v) If a license is transferred from a resident to a nonresident, an additional fee 
is assessed that is equal to the difference between the resident and nonresident 
license fees at the time of transfer, to be paid by the transferee. 

(3) A commercial license that is transferable under this title survives the death 
of the holder. Though such licenses are not personal property, they shall be treated 
as analogous to personal property for purposes of inheritance and intestacy. Such 
licenses are subject to state laws governing wills, trusts, estates, intestate 
succession, and community property, except that such licenses are exempt from 
claims of creditors of the estate and tax liens. The surviving spouse, estate, or 
beneficiary of the estate may apply for a renewal of the license. There is no fee for 
transfer of a license from a license holder to the license holder's surviving spouse 
or estate, or to a beneficiary of the estate. 


Sec. 2. RCW 75.30.360 and 1994 c 260 s 3 are each amended to read as 
follows: 

(1) The director shall allow the landing into Washington state of crab taken in 
offshore waters only if: 

(a) The crab are legally caught and landed by fishers with a valid Washington 
state Dungeness crab—coastal fishery license or a valid Dungeness crab—coastal 
class B fishery license; or 


. (b) (CPhe-erab-en 
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ен i 
----(6))) (i) The director determines that the landing of offshore Dungeness crab 
by fishers without a Washington state Dungeness crab—coastal fishery license or 
a valid Dungeness crab—coastal class B fishery license is in the best interest of the 
coastal crab processing industry ((and)), (ii) the director has been requested to 
allow such landings by at least three Dungeness crab processors((-and-#f)); (iii) the 
landings are permitted only between the dates of December Ist to February 15th 
inclusively((;#f)); (iv) only crab fishers commercially licensed to fish by Oregon 
or California are permitted to land, if the crab was taken with gear that consisted 
of one buoy attached to each crab pot, ((Н)) and each crab pot was fished 
individually, ((#)); (v) the fisher landing the crab has obtained a valid delivery 
license((;)); and ((#)) (vi) the decision is made оп a case-by-case basis for the sole 
reason of improving the economic stability of the commercial crab fishery. 

(2) Nothing in this section allows the commercial fishing of Dungeness crab 
in waters within three miles of Washington state by fishers who do not possess a 
valid Dungeness crab—coastal fishery license or a valid Dungeness crab—coastal 
class B fishery license. Landings of offshore Dungeness crab by fishers without 
a valid Dungeness crab—coastal fishery license or a valid Dungeness crab—coastal 
class B ((fftshery}) fishery license do not qualify the fisher for such licenses. 

Sec. 3. RCW 75.30.380 and 1994 c 260 s 5 are each amended to read as 
follows: 

Dungeness crab—coastal fishery сене аге а transferable on а wiling 
seler-wilimg Hoyer мені i-upen-esaeh-sale-ef-a-Du Bb—eeasta 


Sec. 4. RCW 75.30.390 and 1994 с 260 s 6 are each ARE to read as 
follows: 

((69)) The coastal crab account is created in the custody of the state treasurer. 
The account shall consist of revenues from fees from the transfer of each 
Dungeness crab—coastal fishery license assessed under RCW 75.28.011, delivery 
fees assessed under RCW 75.30.370, and the license surcharge under section 5 of 


this act, Only the director or the director's designee may authorize expenditures 
from the account. The account is subject to allotment procedures under chapter 
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43.88 RCW but no appropriation is required for expenditures. Funds may be used 
for ((Heense-purehase-as-previded-in-RCW—75:30-400.-er-fer)) coastal crab 


ооа activities as оси іп RCW o 30, 10: sii Lato MR 


Shall-be-depesited-inte-the-eoastal-erab-aeeount:)) 

NEW SECTION, Sec. 5. A new section is added to chapter 75.28 RCW to 
read as follows. 

A surcharge of one hundred twenty dollars shall be collected with each 
Dungeness crab—coastal fishery license and with each Dungeness crab—coastal 
class B fishery license issued under RCW 75.28.130. Moneys collected under this 
section shall be placed in the coastal crab account created under RCW 75.30.390. 


NEW SECTION, Sec. 6. RCW 75.30.400 is decodified. 


Passed the House April 21, 1997. 

Passed the Senate April 14, 1997. 

Approved by the Governor May 19, 1997. 

Filed in Office of Secretary of State May 19, 1997. 


CIIAPTER 419 
[Engrossed Substitute House Bill 1792] 
CERTIFICATION OF ENVIRONMENTAL TECHNOLOGIES 


AN ACT Relating to certification of environmental technologies; and adding new sections to 
chapter 43.21 A RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 43.21A RCW to 
read as follows: 

(1) The legislature finds that: 

(a) New and innovative environmental technologies can help improve 
environmental quality at lower costs; 

(b) Current regulatory processes often include permits or approvals that 
require applicants to duplicate costly technical analysis; 

(c) The commercialization of innovative environmental technologies can be 
discouraged due to the costs of repeated environmental analysis; 

(d) The regulatory process can be improved by sharing and relying on 
informatici generated through demonstration projects and technical certification 
programs; and 
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(e) Other states have developed programs to certify environmental 
technologies in order to streamline the permitting process and to encourage use of 
environmental technologies. 

(2) The legislature therefore declares that the department shall: 

(a) Review environmental technology certification programs established by 
other states or federal agencies, and enter into agreements to use the information 
from these programs if the department finds that this information will improve the 
efficiency and effectiveness of the state's environmental regulatory process; and 

(b) Participate in technology demonstration activities that support the state's 
needs for environmental technology. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.21 A RCW to 
read as follows: 

(1) At the request of a project proponent, the department shall consider 
information developed through a certification program when making permit or 
other regulatory decisions. The department may not require duplicative 
demonstration of such information, but may require additional information as 
necessary to assure that state requirements are met. А local government that has 
a regulatory authority delegated by the department may use information developed 
through a certification program when making permit or other regulatory decisions. 

(2) The department shall develop a certification program for technologies for 
remediation of radioactive and mixed waste, as those terms are defined in chapter 
70.105 RCW, if all program development and operational costs are paid by the 
federal government or persons seeking certification of the technologies. 

(3) Following the development of the certification program in subsection (2) 
of this section, the department may use the policies and procedures of that program 
on a pilot basis to evaluate the use of certification for site remediation technologies 
and other environmental technologies, if the operational costs of the certification 
are paid by the federal government or persons seeking certification of such 
technologies. 

(4) The department shall charge a reasonable fee to recover the operational 
costs of certifying a technology. 

(5) Subsections (1), (3), and (4) of this section apply to permit and other 
regulatory decisions made under the following: Chapters 70.94, 70.95, 70.105, 
70.105D, 70.120, 70.138, 90.48, 90.54, and 90.56 RCW. 

(6) For the purposes of this section, "certification program" means a program, 
developed or approved by the department, to certify the quantitative performance 
of an environmental technology over a specified range of parameters and 
conditions. Certification of a technology does not imply endorsement of a specific 
technology by the department, or a guarantee of the performance of a technology. 

(7) The department may adopt rules as necessary to implement the 
requirements of subsections (2) and (3) of this section, and establish requirements 
and procedures for evaluation and certification of environmental technologies. 
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(8) The state, the department, and officers and employees of the state shall not 
be liable for damages resulting from the utilization of information developed 
through a certification program, or from a decision to certify or deny certification 
to an environmental technology. Actions of the department under this section are 
not decisions reviewable under RCW 43.21B.110. 


Passed the House April 21, 1997. 

Passed the Senate April 15, 1997, 

Approved by the Governor May 19, 1997, 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 420 
[Engrossed Substitute House Bill 2272] 
TRANSFERRING ENFORCEMENT OF CIGARETTE AND TOBACCO TAXES FROM THE 
DEPARTMENT OF REVENUE TO THE LIQUOR CONTROL BOARD 


AN ACT Relating to transferring the enforcement of existing cigarette and tobacco taxes from 
the department of revenue to the liquor control board; amending RCW 66.44.010, 82.24.010, 
82.24.110, 82.24.130, 82.24.190, 82.24.250, 82.24.550, and 82.32.300; adding new sections to chapter 
82.24 RCW; adding new sections to chapter 82.26 RCW; adding a new section to chapter 43.06 RCW; 
adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; prescribing 
penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. I. A new section is addcd to chapter 82.24 RCW to 
read as follows: 

In transferring the enforcement of existing cigarette and tobacco taxes from 
the department of revenue to the liquor control board, it is the intent of the 
legislature that the cigarette and tobacco tax laws of the state of Washington be 
actively enforced. Enforcement officers of the liquor control board appointed 
under section 10 or 11 of this act shall pursue all necessary means within their 
statutory authority in order to ensure compliance with chapters 82.24 and 82.26 
RCW. 

*Sec, 1 was vetoed. See message at end of chapter, 

*Sec, 2. RCW 66.44.010 and 1987 с 202 s 224 are each amended to read as 
follows: 

(1) All county and municipal peace officers are hereby charged with the 
duty of investigating and prosecuting all violations of this title, and the penal 
laws of this state relating to the manufacture, importation, transportation, 
possession, distribution and sale of liquor, and all fines imposed for violations 
of this title and the penal laws of this state relating to the manufacture, 
importation, transportation, possession, distribution and sale of liquor shall 
belong to the county, city or town wherein the court imposing the fine is located, 
and shall be placed in the general fund for payment of the salaries of those 
engaged in the enforcement of the provisions of this title and the penal laws of 
this state relating to the manufacture, importation, transportation, possession, 
distribution and sale of liquor: PROVIDED, That all fccs, fines, forfeitures and 
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penalties eollected or assessed by a district court because of the violation of a 
state law shall be remitted as provided in chapter 3.62 RCW as now exists or is 
later amended. 

(2) In addition to any and all other powers granted, the board shall have the 
power to enforce the penal provisions of this title and the penal laws of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor. 

а) In addition t oth ies is secti e boar П 
enforce chapters 82,24 апа 82,26 RCW. 
Through active enforc t of chapters 82.24 and 82.26 RCW 
egotiation of cooperative agreements as authori: r section 12 of this ac 
he board shall reduce the ninety million dollars i igar. d tobacco tax 
revenue due to tax evasion. The board shall achieve a n rease іп los 
cigarette and tobacco revenue according to the following schedules: 
(i) By June 30, 1998, at least five percent; 


ii) By June 30, 159, at least twelve and one-half percent; 


(iii) By June 30, 2000, at least thirty percent; 


iv) By June 30, 2001 st thirty-seven and one-half percent: a 

y 30, 2002, at least fifty percent, 

he board shall sustai: 1 e in lo 0 
and toba vasio 2002. 


(4) The board may appoint and employ, assign to duty and fix the 
compensation of, officers to be designated as liquor enforcement officers. Such 
liquor enforcement officers shall have the power, under the supervision of the 
board, to enforce the penal provisions of this title and the penal laws of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor, and the provisions of chapters 82.24 and 82.26 RCW. They 
Shall have the power and authority to serve and execute all warrants and process 
of law issued by the courts in enforcing the penal provisions of this title or of any 
penal law of this state relating to the manufacture, importation, transportation, 
possession, distribution and sale of liquor. They shall have the power to arrest 
without a warrant any person or persons found in the act of violating any of the 
penal provisions of this title or of any penal law of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale of 


liquor, and the provisions of chapters 82.24 and 82.26 RCW. 


“бес, 2 was vetoed. See message at end of chapter. 


Sec. 3. RCW 82.24.010 and 1995 c 278 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter: 

(1) "Board" means the liquor control board, 

(2) "Cigarette" means any roll for smoking made wholly or in part of tobacco, 
irrespective of size or shape and irrespective of the tobacco being flavored, 
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adulterated, or mixed with any other ingredient, where such roll has a wrapper or 
cover made of paper or any material, except where such wrapper is wholly or in the 
greater part made of natural leaf tobacco in its natural state. 

((23)) (3) "Indian tribal organization" means a federally recognized Indian 
tribe, or tribal entity, and includes an Indian wholesaler or retailer that is owned by 
an Indian who is an enrolled tribal member conducting business under tribal license 
or similar tribal approval within Indian country. For purposes of this chapter 
“Indian country" is defined in the manner set forth in 18 U.S.C. Sec. 1151. 

((€3)) (4) "Precollection obligation" means the obligation of a seller otherwise 
exempt from the tax imposed by this chapter to collect the tax from that seller's 
buyer. 

(((43)) (5) "Retailer" means every person, other than a wholesaler, who 
purchases, sells, offers for sale or distributes any one or more of the articles taxed 
herein, irrespective of quantity or amount, or the number of sales, and all persons 
operating under a retailer's registration certificate. 

((&53)) (6) "Retail selling price" means the ordinary, customary or usual price 
paid by the consumer for each package of cigarettes, less the tax levied by this 
chapter and less any similar tax levied by this state. 

((€6)) (7) "Stamp" means the stamp or stamps by use of which the tax levy 
under this chapter is paid or identification is made of those cigarettes with respect 
to which no tax is imposed. 

((ӨЭ)) (8) "Wholesaler" means every person who purchases, sells, or 
distributes any one or more of the articles taxed herein to retailers for the purpose 
of resale only. 

((€8))) (9) The meaning attributed, in chapter 82.04 RCW, to the words 
"person," "sale," "business" and "successor" applies equally in this chapter. 

Sec. 4. RCW 82.24.110 and 1995 c 278 s 7 are each amended to read as 
follows: 

(1) Each of the following acts is a gross misdemeanor and punishable as such: 

(a) To sell, except as a licensed wholesaler engaged in interstate commerce as 
to the article being taxed herein, without the stamp first being affixed; 

(b) To sell in Washington as а wholesaler to а retailer who does not possess 
and is required to possess a current cigarette retailer's license; 

(c) To use or have in possession knowingly or intentionally any forged or 
counterfeit stamps; 

(d) For any person other than the department of revenue or its duly authorized 
agent to sell any stamps not affixed to any of the articles taxed herein whether such 
stamps are genuine or counterfeit; 

(e) To violate any of the provisions of this chapter; 

(f) To violate any lawful rule made and published by the department of 
revenue or the board; 


(g) To use any stamps more than once; 
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(h) To refuse to allow the department of revenue or its duly authorized agent, 
on demand, to make full inspection of any place of business where any of the 
articles herein taxed are sold or otherwise hinder or prevent such inspection; 

(i) Except as provided in this chapter, for any retailer to have in possession in 
any place of business any of the articles herein taxed, unless the same have the 
proper stamps attached; 

(j) For any person to make, use, or present or exhibit to the department of 
revenue or its duly authorized agent, any invoice for any of the articles herein taxed 
which bears an untrue date or falsely states the nature or quantity of the goods 
therein invoiced; 

(к) For any wholesaler or retailer or his or her agents or employees to fail to 
produce on demand of the department of revenue all invoices of all the articles 
herein taxed or stamps bought by him or her or received in his or her place of 
business within five years prior to such demand unless he or she can show by 
satisfactory proof that the nonproduction of the invoices was due to causes beyond 
his or her control; 

(1) For any person to receive in this state any shipment of any of the articles 
taxed herein, when the same are not stamped, for the purpose of avoiding payment 
of tax. It is presumed that persons other than dealers who purchase or receive 
shipments of unstamped cigarettes do so to avoid payment of the tax imposed 
herein; 

(m) For any person to possess or transport in this state a quantity of sixty 
thousand ciparettes or less unless the proper stamps required by this chapter have 
been affixed or unless: (i) Notice of the possession or transportation has been 
Biven as required by RCW 82.24.250; (ii) the person transporting the cigarettes has 
in actual possession invoices or delivery tickets which show the true name and 
address of the consignor or seller, the true name and address of the consignee or 
purchaser, and the quantity and brands of the cigarettes so transported; and (iii) the 
cigarettes are consigned to or purchased by any person in this state who is 
authorized by this chapter to possess unstamped cigarettes in this state. 

(2) It is unlawful for any person knowingly or intentionally to possess or to 
transport in this state a quantity in excess of sixty thousand cigarettes unless the 
proper stamps required by this chapter are affixed thereto or unless: (a) Proper 
notice as required by RCW 82.24.250 has been given; (b) the person transporting 
the cigarettes actually possesses invoices or delivery tickets showing the true name 
and address of the consignor or seller, the true name and address of the consignee 
or purchaser, and the quantity and brands of the cigarettes so transported; and (c) 
the cigarettes are consigned to or purchased by a person in this state who is 
authorized by this chapter to possess unstamped cigarettes in this state. Violation 
of this section shall be punished as a class C felony under Title 9A RCW. 

(3) АЛ agents, employees, and others who aid, abet, or otherwise participate 
in any way in the violation of the provisions of this chapter or in any of the 
offenses described in this chapter shall be guilty and punishable as principals, to 
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the same extent as any wholesaler or retailer or any other person violating this 
chapter. 

Sec. 5. RCW 82.24.130 and 1990 c 216 s 5 are each amended to read as 
follows: 

(1) The following are subject to seizure and forfeiture: 

(a) Subject to RCW 82.24.250, any articles taxed in this chapter that are found 
at any point within this state, which articles are held, owned, or possessed by any 
person, and that do not have the stamps affixed to the packages or containers. 

(b) All conveyances, including aircraft, vehicles, or vessels, which are used, 
or intended for use, to transport, or in any manner to facilitate the transportation, 
for the purpose of sale or receipt of property described in (a) of this subsection, 
except: 

(i) A conveyance used by any person as a common or contract carrier having 
in actual possession invoices or delivery tickets showing the true name and address 
of the consignor or seller, the true name of the consignee or purchaser, and the 
quantity and brands of the cigarettes transported, unless it appears that the owner 
or other person in charge of the conveyance is a consenting party or privy to a 
violation of this chapter; 

(ii) A conveyance subject to forfeiture under this section by reason of any act 
or omission of which the owner thereof establishes to have been committed or 
omitted without his or her knowledge or consent; 

(iii) A conveyance encumbered by a bona fide security interest if the secured 
party neither had knowledge of nor consented to the act or omission. 

(c) Any vending machine used for the purpose of violating the provisions of 
this chapter. 

(2) Property subject to forfeiture under this chapter may be seized by any 
agent of the department authorized to collect taxes, any enforcement officer of the 
board, or law enforcement officer of this state upon process issued by any superior 
court or district court having jurisdiction over the property. Seizure without 
process may be made if: 

(a) The seizure is incident to an arrest or a search under a search warrant or an 
inspection under an administrative inspection warrant; or 

(b) The department, the board, or the law enforcement officer has probable 
cause to believe that the property was used or is intended to be used in violation of 
this chapter and exigent circumstances exist making procurement of a search 
warrant impracticable. 

(3) Notwithstanding the foregoing provisions of this section, articles taxed in 
this chapter wbich are in the possession of a wholesaler or retailer, licensed under 
Washington state law, for a period of time necessary to affix the stamps after 
receipt of the articles, shall not be considered contraband. 


Sec. 6. RCW 82.24.190 and 1987 c 202 s 244 are each amended to read as 
follows: 
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When the department of revenue or the board has good reason to believe that 
any of the articles taxed herein are being kept, sold, offered for sale, or given away 
in violation of the provisions of this chapter or regulations issued under authority 
hereof, it may make affidavit of such fact, describing the place or thing to be 
searched, before any judge of any court in this state, and such judge shall issue a 
search warrant directed to the sheriff, any deputy, police officer, or duly authorized 
agent of the department of revenue commanding him or her diligently to search any 
building, room in a building, place or vehicle as may be designated in the affidavit 
and search warrant, and to seize such tobacco so possessed and to hold the same 
until disposed of by law, and to arrest the person in possession or control thereof. 
If upon the return of such warrant, it shall appear that any of the articles taxed 
herein, unlawfully possessed, were seized, the same shall be sold as provided in 
this chapter. 

Sec. 7. RCW 82.24.250 and 1995 c 278 s 10 are each amended to read as 
follows: 

(1) No person other than: (a) A licensed wholesaler in the wholesaler's own 
vehicle; or (b) a person who has given notice to the ((department)) the board in 
advance of the commencement of transportation shall transport or cause to be 
transported in this state cigarettes not having the stamps affixed to the packages or 
containers. 

(2) When transporting unstamped cigarettes, such persons shall have in their 
actual possession or cause to have in the actual possession of those persons 
transporting such cigarettes on their behalf invoices or delivery tickets for such 
cigarettes, which shall show the true name and address of the consignor or seller, 
the true name and address of the consignee or purchaser, and (ће. quantity and 
brands of the cigarettes so transported. 

(3) If the cigarettes are consigned to or purchased by any person in this state 
such purchaser or consignee must be a person who is authorized by chapter 82.24 
RCW to possess unstamped cigarettes in this state. 

(4) In the absence of the notice of transportation required by this section or in 
the absence of such invoices or delivery tickets, or, if the name or address of the 
consignee or purchaser is falsified or if the purchaser or consignee is not a person 
authorized by chapter 82.24 RCW to possess unstamped cigarettes, the cigarettes 
so transported shall be deemed contraband subject to seizure and sale under the 
provisions of RCW 82.24.130. 

(5) Transportation of cigarettes from a point outside this state to a point in 
some other state will not be considered a violation of this section provided that the 
person so transporting such cigarettes has in his possession adequate invoices or 
delivery tickets which give the true name and address of such out-of-state seller or 
consignor and such out-of-state purchaser or consignee. 

(6) In any case where the department or its duly authorized agent, or any peace 
officer of the state, has knowledge or reasonable grounds to believe that any 
vehicle is transporting cigarettes in violation of this section, the department, such 
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agent, or such police officer, is authorized to stop such vehicle and to inspect the 
same for contraband cigarettes. 

(7) For purposes of this section, the term "person authorized by chapter 82.24 
RCW to possess unstamped cigarettes" means: 

(а) А wholesaler or retailer, licensed under Washington state law; 

(b) The United States or an agency thereof; and 

(c) Any person, including an Indian tribal organization, who, after notice has 
been given to the ((department)) board as provided in this section, brings or causes 
to be brought into the state unstamped cigarettes, if within a period of time after 
receipt of the cigarettes as the department determines by rule to be reasonably 
necessary for the purpose the person has caused stamps to be affixed in accordance 
with RCW 82.24.030 or otherwise made payment of the tax required by this 
chapter in the manner set forth in rules adopted by the department. 


Sec. 8. RCW 82.24.550 and 1993 c 507 s 17 are each amended to read as 
follows: 


(1) The ((department-ef-revenue)) board shall enforce the provisions of this 
chapter Das PUN eae Uoc RAM CNE 


beard)). bo rd may ado ecessary to enfo 
rovisions o a 

(2) The department of revenue may adopt, amend, and repeal rules necessary 
to ((enferee-and)) administer the provisions of this chapter. The department of 
revenue has full power and authority to revoke or suspend the license or permit of 
any wholesale or retail cigarette dealer in the state upon sufficient cause appearing 
of the violation of this chapter or upon the failure of such licensee to comply with 
any of the provisions of this chapter. 

((€2))) (3) A license shall not be suspended or revoked except upon notice to 
the licensee and after a hearing as prescribed by the department of revenue. The 
department of revenue, upon a finding by same, that the licensee has failed to 
comply with any provision of this chapter or any-rule promulgated thereunder, 
shall, in the case of the first offender, suspend the license or licenses of the licensee 
for a period of not less than thirty consecutive business days, and, in the case of a 
second or plural offender, shall suspend the license or licenses for a period of not 
less than ninety consecutive business days nor more than twelve months, and, in 
the event the department of revenue finds the offender has been guilty of willful 
and persistent violations, it may revoke the license or licenses. 

((@))) (4) Any person whose license or licenses have been so revoked may 
apply to the department of revenue at the expiration of one year for a reinstatement 
of the license or licenses. The license or licenses may be reinstated by the 
department of revenue if it appears to the satisfaction of the department of revenue 
that the licensee will comply with the provisions of this chapter and the rules 
promulgated thereunder. 

((&43)) (5) A person whose license has been suspended or revoked shall not 
sell cigarettes or permit cigarettes to be sold during the period of such suspension 
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or revocation on the premises occupied by the person or upon other premises 
controlled by the person or others or in any other manner or form whatever. 

((&$)) (6) Any determination and order by the department of revenue, and any 
order of suspension or revocation by the department of revenue of the license or 
licenses, or refusal to reinstate a license or licenses after revocation shall be 
reviewable by an appeal to the superior court of Thurston county. The superior 
court shall review the order or ruling of the department of revenue and may hear 
the matter de novo, having due regard to the provisions of this chapter and the 
duties imposed upon the department of revenue and the board. 

Sec. 9. RCW 82.32.300 and 1983 c 3 s 222 are each amended to read as 
follows: 

The administration of this and chapters 82.04 through 82.27 RCW of this title 
is vested in the department of revenue which shall prescribe forms and rules of 
procedure for the determination of the taxable status of any person, for the making 
of returns and for the ascertainment, assessment and collection of taxes and 
penalties imposed thereunder. 

The department of revenue shall make and publish rules and regulations, not 
inconsistent therewith, necessary to enforce ((their)) oe of this chapte tand 


ters 82 rou 2.27 li о 
make and publish rules necessary to enforce chapters 82.24 an 1822 6 RCW, emm 


shall have the same force and effect as if specifically included therein, unless 
declared invalid by the judgment of a court of record not appealed from. 

The department may employ such clerks, specialists, and other assistants as 
are necessary. Salaries and compensation of such employees shall be fixed by the 
department and shall be charged to the proper appropriation for the.department. 

The department shall exercise general supervision of the collection of taxes 
and, in the discharge of such duty, may institute and prosecute such suits or 
proceedings in the courts as may be necessary and proper. 


NEW SECTION, Sec. 10. A new section is added to chapter 82.24 RCW to 
read as follows: 

The department shall appoint, as duly authorized agents, enforcement officers 
of the liquor control board to enforce provisions of this chapter. These officers 
shall not be considered employees of the department. 


NEW SECTION, Sec. 11. A new section is added to chapter 82.26 RCW to 
read as follows: 

The department shall appoint, as duly authorized agents, enforcement officers 
of the liquor control board to enforce provisions of this chapter. These officers 
shall not be considered employees of the department. 

*NEW SECTION, Sec. 12. A new section is added to chapter 43.06 RCW 
to read as follows: 

(1) The governor is authorized and empowered to execute cooperative 
agreements with federally recognized Indian tribes or nations in the state of 
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Washington concerning the sales of cigarcttes and tobacco. The liquor control 
board shall negotiate the coopcrative agreements with the federally recognized 
Indian tribes or nations. The rate of tax imposed and collected on cigarettes and 
tobacco products under cooperative agreements shall be at the same rate as the 
taxes imposed on cigarettes and tobacco products under chapters 82.24 and 
82.26 RCW, but the amount of taxes collected that may be retained by the Indian 
tribes or nations shall be as provided in the cooperative agreements. 

(2) A cooperative agreement under this section shall be designed to 
contribute to the achievcment of a net decrease in the ninety million dollars in 
cigarette and tobacco tax revenues that are lost annually, balancing the 
contribution of voluntary compliance, enforcement, and the cooperative 
agreement. In conjunction with activc enforcement of chapters 82.24 and 82.26 
RCW under RCW 66.44.010, cooperative agreements shall be designed to 
achieve a net decreasc in lost cigarctte and tobacco revenue according to the 
following schedules: 

(a) By June 30, 1998, at least five percent; 

(b) By June 30, 1999, at lcast twelve and one-half percent; 

(c) By June 30, 2000, at least thirty percent; 

(d) By June 30, 2001, at lcast thirty-seven and one-half percent; and 

(e) By June 30, 2002, at least fifty percent. 

The board shall sustain the fifty percent net dccrease in lost revenue due to 
cigarette and tobacco tax evasion after June 30, 2002. 

(3) Of the rcvenues received by the state under cooperative agreements 
negotiated under this section, fifty percent shall be deposited in the violence 
reduction and drug enforcement account and fifty percent shall be deposited in 
the health services account. 

(4) For the purposes of this section, "federally recognized Indian tribes or 
nations" means an Indian entity that is recognized as an Indian tribe or a self- 
governing dependent Indian community by the United States secretary of the 
interior. 

*Sec. 12 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 13. A new section is added to chapter 82.08 RCW 
to read as follows: 

The tax levied by RCW 82.08.020 does not apply to sales of cigarettes or 
tebacco made by a federally recognized Indian tribe or nation or its licensees 
during the effective period of a cooperative agreemcnt cntered into betwecn the 
state and the federally recognized Indian tribe or nation under section 12 of this 
act. 

*Sec. 13 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 14. A new section is added to chapter 82.12 RCW 
to read as follows: 

The provisions of this chapter do not apply in respect to the use of cigarettes 
or tobacco sold by a federally recognized Indian tribe or nation or its licensees 
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during the effective period of a cooperative agreement entered into between the 
state and the federally recognized Indian tribe or nation under section 12 of this 
act. 

«бес. 14 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 15. A new section is added to chapter 82.24 RCW 
to read as follows: 

This chapter does not apply to the sale, use, consumption, handling, 
possession, or distribution of cigarettes by a federally recognized Indian tribe or 
nation or its licensees during the effective period of a cooperative agreement 
entered into between the state and the federally recognized Indian tribe or nation 
under section 12 of this act. 

*Sec. 15 was vetoed, See message at end of chapter. 

*NEW SECTION, See. 16. A new section is added to ehapter 82.26 RCW 
to read as follows: 

This chapter does not apply to the sale, use, consumption, handling, 
possession, or distribution of tobacco by a federally recognized Indian tribe or 
nation or its licensees during the effective period of a cooperative agreement 
entered into between the state and the federally recognized Indian tribe or nation 
under section 12 of this act. 

*Sec. 16 was vetoed, See message at end of chapter. 


*NEW SECTION, See. 17. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
*Sec, 17 was vetoed, See message at end of chapter. 


Passed the House April 21, 1997. 
Passed the Senate April 16, 1997, 
Approved by the Governor May 19, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 19, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Тат retuming herewith, without my approval as to sections 1, 2, and 12 through 17, 
Engrossed Substitute House Bill No. 2272 entitled: 


"AN ACT Relating to transferring the enforcement of existing cigarette and tobacco 
taxes from the department of revenue to the liquor control board;" 


Engrossed Substitute House Bill No. 2272 transfers responsibility for collection of 
cigarette taxes from the Department of Revenue to the Liquor Control Board. It also 
makes statements about the estimated amounts of tax revenue lost annually due to evasion, 
and permits the governor to enter into agreements with tribal governments for the 
collection of the tax on tribal lands. 


1 concur with the Legislature that the state has a significant problem related to the 
collection of the state tax on cigarettes, and ] agree that the Liquor Control Board is better 
suited to collect the tax than the Department of Revenue. However, 1 believe that other 
portions of ESHB 2272 are too restrictive to be practical. 


Other states have successfully dealt with this issue through effective and fair 
govcmment-to-government agreements. This bill would have authorized the governor to 
enter into compacts with Indian tribes regarding cigarette tax collection, but it leaves too 
little negotiating room. We already have other successful compacting processes in place. 
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This bill did not make use of those successful processes. Instead, the compacting process 
set forth in the bill severely and unnecessarily restricts the terms of the agreements. 1 want 
the Legislature to revisit this compacting authority next session. 


For these reasons, І have vetoed sections 1, 2, and 12 through 17 of Engrossed 
Substitute House Bill No. 2272. 


With the exception of sections 1, 2, and 12 through 17, Engrossed Substitute House 
Bill No, 2272 is approved." 


CHAPTER 421 
(Substitute Senate Bill 5103) 
ALTERNATE OPERATORS ALLOWED UNDER COMMERCIAL FISHERY, DELIVERY, AND 
CHARTER LICENSES—INCREASE AUTHORIZED 


AN ACT Relating to commercial fishery licenses; and adding a new section to chapter 75.28 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 75.28 RCW to 
read as follows: 

The fish and wildlife commission may, by rule, increase the number of 
alternate operators beyond the leve] authorized by RCW 75.28.030 and 75.28.046 
for a commercial fishery license, delivery license, or charter license. 

Passed the Senate April 19, 1997. 

Passed the House April 14, 1997. 


Approved by the Governor Мау 19, 1997. 
Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 422 
(Substitute Senate Bill 5104) 
EASTERN WASHINGTON PHEASANT ENHANCEMENT PROGRAM 


AN ACT Relating to game birds; adding new sections to chapter 77.12 RCW; and creating new 
sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that pheasant populations in 
eastern Washington have greatly decreased from their historic high levels and that 
pheasant hunting success rates have plummeted. The number of pheasant hunters 
has decreased due to reduced hunting success. There is an opportunity to enhance 
the pheasant population by release of pen-reared pheasants and habitat 
enhancements to create increased hunting opportunities on publicly owned and 
managed lands. 


NEW SECTION, Sec. 2. There is created within the department the eastern 
Washington pheasant enhancement program. The purpose of the program is to 
improve the harvest of pheasants by releasing pen-reared rooster pheasants on sites 
accessible for public hunting and by providing grants for habitat enhancement on 
public or private lands under agreement with the department. The department may 
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either purchase rooster pheasants from private contractors, or produce rooster 
pheasants from department-sanctioned cooperative projects, whichever is less 
expensive, provided that the pheasants released meet minimum department 
standards for health and maturity. Any surplus hen pheasants from pheasant farms 
or projects operated by the department or the department of corrections for this 
enhancement program shall be made available to landowners who voluntarily open 
their lands to public pheasant hunting. Pheasants produced for the eastern 
Washington pheasant enhancement program must not detrimentally affect the 
production or operation of the department's western Washington pheasant release 
program. The release of pheasants for hunting purposes must not conflict with or 
supplant other department efforts to improve upland bird habitat or naturally 
produced upland birds. 


NEW SECTION, Sec. 3. The commission must establish special pheasant 
hunting opportunities for juvenile hunters in eastern Washington for the 1998 
season and future seasons. 


NEW SECTION, Sec. 4. Beginning September 1, 1997, a person who hunts 
for pheasant in eastern Washington must pay an annual surcharge of ten dollars, 
in addition to other licensing requirements. Funds from the surcharge must be 
deposited in the eastern Washington pheasant enhancement account created in 
section 5 of this act. 


NEW SECTION, Sec. 5. The eastern Washington pheasant enhancement 
account is created in the custody of the state treasurer, All receipts under section 
4 of this act must be deposited in the account. Moneys in the account are subject 
to legislative appropriation and shall be used for the purpose of funding the eastern 
Washington pheasant enhancement program, The department may use moneys 
from the account to improve pheasant habitat or to purchase or produce pheasants. 
Not less than eighty percent of expenditures from the account must be used to 
purchase or produce pheasants. Тһе eastern Washington pheasant enhancement 
account funds must not be used for the purchase of land. Тһе account may be used 
to offer grants to improve pheasant habitat on public or private lands that are open 
to public hunting. The department may enter partnerships with private landowners, 
nonprofit corporations, cooperative groups, and federal or state agencies for the 
purposes of pheasant habitat enhancement in areas that will be available for public 
hunting. 


NEW SECTION, Sec. 6. The department of fish and wildlife must jointly 
investigate with the department of corrections the feasibility of producing 
pheasants for the eastern Washington pheasant enhancement program utilizing 
inmate labor and facilities at the Walla Walla state penitentiary or other eastern 
Washington state correctional facilities, Тһе investigation must include a 
comparison of the costs of producing pheasants at a correctional facility versus the 
costs of purchasing pheasants for this enhancement program. The two departments 
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must report their findings to the senate and house of representatives natural 
resources committees on or before January 1, 1998. 


NEW SECTION, Sec. 7. Sections 2 through 5 of this act are each added to 
chapter 77.12 RCW. 

Passed the Senate April 22, 1997. 

Passed the House April 18, 1997. 


Approved by the Governor May 19, 1997. 
Filed in Office of Secretary of State May 19, 1997, 


CHAPTER 423 
[Substitute Senate Bill 5119] 
COMPENSATION OF MEMBERS OF THE FOREST PRACTICES APPEALS BOARD 


AN ACT Relating to compensating members of the forest practices appeals board; amending 
RCW 76.09.220; creating a new section; providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the functions of the forest 
practices appeals board have overriding sensitivity and are of importance to the 
public welfare and operation of state government. 


Sec. 2. RCW 76.09.220 and 1989 c 175 s 164 are each amended to read as 
follows: 

(1) The appeals board shall operate on either a part-time or a full-time basis, 
as determined by the governor. If it is determined that the appeals board shall 
operate on a full-time basis, each member shall receive an annual salary to be 
determined by the governor. 1f it is determined that the appeals board shall operate 
on a part-time basis, each member shall be compensated in accordance with RCW 
((43.03:240.—PROVIDEB;—Fhat—sueh)) 43,03,250: Тһе director of the 


environmental hearings office shall make the determination, required under RCW 
43.03.250, as to what statutorily prescribed duties, in additio ttendan 


hearing or meeting of the board, shall merit compensation, This compensation 
shail no exceed ten thousand dollars in a fiscal year. Each member shall receive 
reimbursement for travel expenses incurred in the discharge of his duties in 
accordance with the provisions of RCW 43.03.050 and 43.03.060. 

(2) The appeals board shall as soon as practicable after the initial appointment 
of the members thereof, meet and elect from among its members a chairman, and 
shall at least biennially thereafter meet and elect or reelect a chairman. 

(3) The principal office of the appeals board shall be at the state capital, but 
it may sit or hold hearings at any other place in the state. А majority of the appeals 
board shall constitute a quorum for making orders or decisions, promulgating rules 
and regulations necessary for the conduct of its powers and duties, or transacting 
other official business, and may act though one position on the board be vacant. 
One or more members may hold hearings and take testimony to be reported for 
action by the board when authorized by rule or order of the board. The appeals 
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board shall perform all the powers and duties granted to it in this chapter or as 
otherwise provided by law. 

(4) The &ppeals board shall make findings of fact and prepare a written 
decision in each case decided by it, and such findings and decision shall be 
effective upon being signed by two or more members and upon being filed at the 
appeals board's principal office, and shall be open to public inspection at all 
reasonable times. 

(5) The appeals board shall either publish at its expense or make arrangements 
with a publishing firm for the publication of those of its findings and decisions 
which are of general public interest, in such form as to assure reasonable 
distribution thereof. 

(6) The appeals board shall maintain at its principal office a journal which 
shall contain all official actions of the appeals board, with the exception of findings 
and decisions, together with the vote of each member on such actions. The journal 
shall be available for public inspection at the principal office of the appeals board 
at all reasonable times. 

(7) The forest practices appeals board shall have exclusive jurisdiction to hear 
appeals arising from an action or determination by the department. 

(8)(a) Any person aggrieved by the approval or disapproval of an application 
to conduct a forest practice may seek review from the appeals board by filing a 
request for the same within thirty days of the approval or disapproval. 
Concurrently with the filing of any request for review with the board as provided 
in this section, the requestor shall file a copy of his request with the department and 
the attorney general. The attorney general may intervene to protect the public 
interest and insure tbat the provisions of this chapter are complied with. 

(b) The review proceedings authorized in ((subparagraph)) (a) of this 
subsection are subject to the provisions of chapter 34.05 RCW pertaining to 
procedures in adjudicative proceedings. 


NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997, 

Passed the Senate April 21, 1997, 

Passed the House April 14, 1997, 


Approved by the Governor May 19, 1997. 
Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 424 
[Engrossed Substitute Senate Bil! 5273] 
COMPENSATORY MITIGATION FOR AQUATIC RESOURCES 


AN ACT Relating to compensatory mitigation; adding new sections to chapter 75.20 RCW; 
adding a new section to chapter 90.48 RCW; and adding a new chapter to Title 90 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) The state lacks a clear policy relating to the mitigation of wetlands and 
aquatic habitat for infrastructure development; 

(b) Regulatory agencies have generally required project proponents to use 
compensatory mitigation only at the site of the project's impacts and to mitigate 
narrowly for the habitat or biological functions impacted hy a project; 

(c) This practice of considering traditional on-site, in-kind mitigation may 
provide fewer environmental benefits when compared to innovative mitigation 
proposals that provide benefits in advance of a project's planned impacts and that 
restore functions or habitat other than those impacted at a project site; and 

(d) Regulatory decisions on development proposals that attempt to incorporate 
innovative mitigation measures take an unreasonably long period of time and are 
subject to a great deal of uncertainty and additional expenses. 

(2) The legislature therefore declares that it is the policy of the state to 
authorize innovative mitigation measures by requiring state regulatory agencies to 
consider mitigation proposals for infrastructure projects that are timed, designed, 
and located in a manner to provide equal or better biological functions and values 
compared to traditional on-site, in-kind mitigation proposals. 

(3) It is the intent of the legislature to authorize local governments to 
accommodate the goals of this chapter. It is not the intent of the legislature to: (a) 
Restrict the ability of a project proponent to pursue project specific mitigation; or 
(b) create any new authority for regulating wetlands or aquatic habitat beyond what 
is specifically provided for in this chapter. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly rcquires otherwise. 

(1) "Mitigation" means sequentially avoiding impacts, minimizing impacts, 
or compensating for remaining unavoidable impacts. 

(2) "Compensatory mitigation" means the restoration, creation, enhancement, 
or preservation of uplands, wetlands, or other aquatic resources for the purposes 
of compensating for unavoidable adverse impacts that remain after all appropriate 
and practicable avoidance and minimization has been achieved. "Compensatory 
mitigation" includes mitigation that: 

(а) Occurs at the same time as, or in advance of, a project's planned 
environmental impacts; 

(b) Is located in a site either on, near, or distant from the project's impacts; and 

(c) Provides either the same or different biological functions and values as the 
functions and values impacted by the project. 

(3) "Infrastructure development" means an action that is critical for the 
maintenance or expansion of an existing infrastructure feature such as a highway, 
rail line, airport, marine terminal, utility corridor, harbor area, or hydroelectric 
facility and is consistent with an approved land use planning process. This 
planning process may include the growth management act, chapter 36.70A RCW, 
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or the shoreline management act, chapter 90.58 RCW, in areas covered by those 
chapters. 

(4) "Mitigation plan" means a document or set of documents developed 
through joint discussions between a project proponent and environmental 
regulatory agencies that describe the unavoidable wetland or aquatic resource 
impacts of the proposed infrastructure development and the proposed compensa- 
tory mitigation for those impacts. 

(5) "Project proponent" means a public or private entity responsible for 
preparing a mitigation plan. 

(6) "Watershed" means an area identified as a state of Washington water 
resource inventory area under WAC 173-500-040 as it exists on the effective date 
of this section. 


NEW SECTION. Sec. 3. (1) Project proponents may use a mitigation plan 
to propose compensatory mitigation within a watershed. A mitigation plan shall: 

(a) Contain provisions that guarantee the long-term viability of the created, 
restored, enhanced, or preserved habitat, including assurances for protecting any 
essential biological functions and values defined in the mitigation plan; 

(b) Contain provisions for long-term monitoring of any created, restored, or 
enhanced mitigation site; and 

(c) Be consistent with the local comprehensive land use plan and any other 
applicable planning process in effect for the development area, such as an adopted 
subbasin or watershed plan. 

(2) The departments of ecology and fish and wildlife may not limit the scope 
of options in a mitigation plan to areas on or near the project site, or to habitat 
types of the same type as contained on the project site. The departments of ecology 
and fish and wildlife shall fully review and give due consideration to compensatory 
mitigation proposals that improve the overall biological functions and values of the 
watershed or bay and accommodate the mitigation needs of infrastructure 
development. 

The departments of ecology and fish and wildlife are not required to grant 
approval to a mitigation plan that the departments find does not provide equal or 
better biological functions and values within the watershed or bay. 

(3) When making a permit or other regulatory decision under the guidance of 
this chapter, the departments of ecology and fish and wildlife shall consider 
whether the mitigation plan provides equal or better biological functions and 
values, compared to the existing conditions, for the target resources or species 
identified in the mitigation plan. This consideration shall be based upon the 
following factors: 

(a) The relative value of the mitigation for the target resources, in terms of the 
quality and quantity of biological functions and values provided; 

(b) The compatibility of the proposal with the intent of broader resource 
management and habitat management objectives and plans, such as existing 
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resource management plans, watershed plans, critical areas ordinances, and 
shoreline master programs; 

(c) The ability of tbe mitigation to address scarce functions or values within 
a watershed; 

(d) The benefits of the proposal to broader watershed landscape, including the 
benefits of connecting various habitat units or providing population-limiting 
habitats or functions for target species; 

(e) The benefits of early implementation of habitat mitigation for projects that 
provide compensatory mitigation in advance of the project's planned impacts; and 

(f) The significance of any negative impacts to nontarget species or resources. 

(4) A mitigation plan may be approved through a memorandum of agreement 
between the project proponent and either the department of ecology or the 
department of fish and wildlife, or both. 


NEW SECTION, Sec. 4. (1) In making regulatory decisions relating to 
wetland or aquatic resource mitigation, the departments of ecology and fish and 
wildlife shall, at the request of the project proponent, follow the guidance of 
sections 1 througb 3 of tbis act. 

(2) If the department of ecology or the department of fish and wildlife receives 
multiple requests for review of mitigation plans, each department may schedule its 
review of these proposals to conform to available budgetary resources. 


NEW SECTION, Sec. 5. A new section is added to chapter 75.20 RCW to 
read as follows: 

The department shall not require mitigation for sediment dredging or capping 
actions that result in a cleaner aquatic environment and equal or better habitat 
functions and values, if the actions are taken under a state or federal cleanup action. 

This chapter shall not be construed to require habitat mitigation for navigation 
and maintenance dredging of existing channels and berthing areas. 

NEW SECTION, Sec. 6. A new section is added to chapter 75.20 RCW to 
read as follows: 

When reviewing a mitigation plan under RCW 75.20.100 or RCW 75.20.103, 
the department shall, at the request of the project proponent, follow the guidance 
contained in sections | through 4 of this act. 

NEW SECTION. Sec. 7. A new section is added to chapter 90.48 RCW to 
read as follows: 

When exercising its powers under RCW 90.48.260, the department shall, at 
the request of the project proponent, follow the guidance contained in sections 1 
through 4 of this act. 

NEW SECTION, Sec. 8. Sections 1 through 4 of this act constitute a new 
chapter in Title 90 RCW. 
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Passed the Senate April 21, 1997. 

Passed the House April 8, 1997. 

Approved by the Governor May 19, 1997. 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 425 
[Substitute Senate Bill 5327] 
FISH AND WILDLIFE HABITAT INCENTIVES PROGRAM 


AN ACT Relating to fish and wildlife enhancement; adding a new section to chapter 77.12 
RCW; adding a new section to chapter 75.20 RCW; adding a new section to chapter 76.00 RCW; 
creating new sections; and making appropriations. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. In an effort to increase the amount of habitat 
available for fish and wildlife, the legislature finds that it is desirable for the 
department of fish and wildlife, the department of natural resources, and other 
interested parties to work closely with private landowners to achieve habitat 
enhancements. In some instances, private landowners avoid enhancing habitat 
because of a concern that the presence of fish or wildlife inay make future land 
management more difficult. It is the intent of this act to provide a mechanism that 
facilitates habitat development while avoiding an adverse impact on the landowner 
at a later date. The habitat incentives program is not intended to supercede any 
federal laws. 


NEW SECTION, Sec. 2. (1) The department of fish and wildlife and the 
department of natural resources shall jointly initiate a habitat incentives program 
in two phases. In creating this program, the departments shall make use of and 
complement other study efforts underway relating to habitat protection and 
enhancement, including the department of fish and wildlife's review of the 
hydraulic project approval process and the forestry module under development for 
the forest practices board dealing with practices within riparian areas. 

(2) In phase one, the department of fish and wildlife and the department of 
natural resources shall work with affected federally recognized Indian tribes, 
landowners, the regional fisheries enhancement groups, the timber, fish, and 
wildlife cooperators, and other interested parties to identify appropriate criteria and 
other factors necessary for implementation of the habitat incentives program. The 
departments in concert with the interested parties shall identify at least the 
following elements for implementation of the program: 

(a) The factors and the approach that the departments should use in evaluating 
and weighing the benefits and concurrent risks of entering into a habitat incentives 
agreement with a landowner; 

(b) The approach to be used in assigning responsibilities for implementation 
of the agreement to the landowner and to the departments; 
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(c) Assignment of responsibility for documentation of the conditions on a 
landowner's property prior to the departments entering into a habitat incentives agreement; 

(d) The process to be used when a landowner who has entered into a habitat 
incentives agreement applies for hydraulic project approval or a forest practices 
permit during the term of the agreement; 

(e) The process to be used to monitor and evaluate whether actions taken as 
a part of the agreement actually enhance habitat for the target species and to amend 
the agreement if the existing agreement is not enhancing habitat; 

(f) The conditions under which the departments and the landowner may 
terminate the agreement and the remedies if either party breaches the terms of the 
agreement; 

(g) The means for ensuring that the departments are notified if the property 
covered by the agreement is sold or otherwise transferred into other ownership; 

(h) The process to be used for reaching concurrence between the landowner, 
the departments, the timber, fish, and wildlife cooperators, and affected federally 
recognized Indian tribes; and 

(i) The process to be used in prioritizing proposed agreements if the requests 
for agreements exceed the funding available for entering into and implementing 
such agreements. 

The departments and the interested parties may identify and propose solutions 
to other issues necessary in order to implement the habitat incentives program. The 
departments and the interested parties shall report to the legislature on their 
findings as well as on any other recommendations for implementation and funding 
for the habitat incentives program by December 1, 1997. 

NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW to 
read as follows: 

(1) Beginning in January 1998, the department of fish and wildlife and the 
department of natural resources shall implement a habitat incentives program based 
on the recommendations of federally recognized Indian tribes, landowners, the 
regional fisheries enhancement groups, the timber, fish, and wildlife cooperators, 
and other interested parties. The program shall allow a private landowner to enter 
into an agreement with the departments to enhance habitat on the landowner's 
property for food fish, game fish, or other wildlife species. In exchange, the 
landowner shall receive state regulatory certainty with regard to future applications 
for hydraulic project approval or a forest practices permit on the property covered 
by the agreement. The overall goal of the program is to provide a mechanism that 
facilitates habitat development on private property while avoiding an adverse state 
regulatory impact to the landowner at some future date. А single agreement 
between the departments and a landowner may encompass up to one thousand 
acres. А landowner may enter into multiple agreements with the departments, 
provided that the total acreage covered by such agreements with a single landowner 
does not exceed ten thousand acres. The departments are not obligated to enter 
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into an agreement unless the departments find that the agreement is in the best 
interest of protecting fish or wildlife species or their habitat. 

(2) A habitat incentives agreement shall be in writing and shall contain at least 
the following: A description of the property covered by the agreement, an 
expiration date, a description of the condition of the property prior to the 
implementation of the agreement, and other information needed by the landowner 
and the departments for future reference and decisions. 

(3) As part of the agreement, the department of fish and wildlife may stipulate 
the factors that will be considered when the department evaluates a landowner's 
application for hydraulic project approval under RCW 75.20.100 or 75.20.103 on 
property covered by the agreement, The department's identification of these 
evaluation factors shall be in concurrence with the department of natural resources 
and affected federally recognized Indian tribes. In general, future decisions related 
to the issuance, conditioning, or denial of hydraulic project approval shall be based 
on the conditions present on the landowner's property at the time of the agreement, 
unless all parties agree otherwise. 

(4) As part of the agreement, the department of natural resources may stipulate 
the factors that will be considered when the department evaluates a landowner's 
application for a forest practices permit under chapter 76.09 RCW on property 
covered by the agreement. The department's identification of these evaluation 
factors shall be in concurrence with the department of fish and wildlife and 
affected federally recognized Indian tribes. In general, future decisions related to 
the issuance, conditioning, or denial of forest practices permits shall be based on 
the conditions present on the landowner's property at the time of the agreement, 
unless all parties agree otherwise. 

(5) The agreement is binding on and may be used by only the landowner who 
entered into the agreement with the department. The agreement shall not be 
appurtenant with the land. However, if a new landowner chooses to maintain the 
habitat enhancement efforts on the property, the new landowner and the 
departments may jointly choose to retain the agreement on the property. 

(6) If the departments receive multiple requests for agreements with private 
landowners under the habitat incentives program, the departments shall prioritize 
these requests and shall enter into as many agreements as possible within available 
budgetary resources. 


NEW SECTION, Sec. 4. A new section is added to chapter 75.20 RCW to 
read as follows: 

When a private landowner is applying for hydraulic project approval under 
this chapter and that landowner has entered into a habitat incentives agreement 
with the department and the department of natural resources as provided in section 
3 of this act, the department shall comply with the terms of that agreement when 
evaluating the request for hydraulic project approval. 


NEW SECTION, Sec. 5. A new section is added to cliapter 76.09 RCW to 
read as follows: 
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When a private landowner is applying for a forest practices permit under this 
chapter and that landowner has entered into a habitat incentives agreement with the 
department and the department of fish and wildlife as provided in section 3 of this 
act, the department shall comply with the terms of that agreement when evaluating 
the permit application. 


NEW SECTION, Sec. 6. (1) The sum of twelve thousand one hundred 
twenty-five dollars, or as much thereof as may be necessary, is appropriated for the 
fiscal year ending June 30, 1998, from the general fund to the department of fish 
and wildlife for the purposes of this act. 

(2) The sum of twelve thousand one hundred twenty-five dollars, or as much 
thereof as may be necessary, is appropriated for the fiscal year ending June 30, 
1999, from the general fund to the department of fish and wildlife for the purposes 
of this act. 

(3) The sum of twelve thousand one hundred twenty-five dollars, or as much 
thereof as may be necessary, is appropriated for the fiscal year ending June 30, 
1998, from the general fund to the department of natural resources for the purposes” 
of this act. 

(4) The sum of twelve thousand one hundred twenty-five dollars, c: as much 
thereof as may be necessary, is appropriated for the fiscal year «ding June 30, 
1999, from the general fund to the ышып of natural resources for the purposes 
of this act. 

Passed the Senate April 26, 1997. 

Passed the House April 26, 1997. 

Approved by the Governor May 19, 1957. 

Filed in Office of Secretary of Statc May 19, 1997. 


CHAPTER 426 
[Senate Bill 5650] 
JURISDICTION OVER WATER-SEWER DISTRICTS BY CITIES 


AN ACT Relating to local government; amending RCW 35.134.070 and 35.134.080; adding 
a new section to chapter 35.13A RCW; and adding new sections to chapter 35.5] RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 35.13A RCW to 
read as follows: 

The board of commissioners of a water-sewer district, with fewer than one 
hundred twenty customers on the effective date of this act, may by resolution 
declare that it is in the best interests of the district for a city, with a population 
greater than one hundred thousand on the effective date of this act, to assume 
jurisdiction of the district. None of the territory or assessed valuation of the district 
need be included within the corporate boundaries of the city. If the city legislative 
body agrees to assume jurisdiction of the district, the district and the city shall enter 
into a contract under RCW 35.13A.070, acceptable to both the district and the city, 
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to carry out the assumption. The contract must provide for the transfer to the city 
of all real and personal property, franchises, rights, assets, taxes levied but not 
collected for the district for other than indebtedness, water and sewer lines, and all 
other facilities and equipment of the district. The transfers are subject to all 
financial, statutory, or contractual obligations of the district for the security or 
performance of which the property may have been pledged. The city may manage, 
control, maintain, and operate the property, facilities, and equipment and fix and 
collect service and other charges from owners and occupants of properties so 
served by the city. However, the actions of the city are subject to any outstanding 
indebtedness, bonded or otherwise, of the district payable from taxes, assessments, 
or revenues of any kind or nature and to any other contractual obligations of the 
district, including but not limited to the contract entered into by the city and the 
district under RCW 35.134.070. 

Under the contract, the city may assume the obligation of paying the district 
indebtedness and of levying and collecting or causing to be collected the district 
taxes, assessments, and utility rates and charges of any kind or nature to pay and 
secure the payment of the indebtedness, according to all terms, conditions, and 
covenants incident to the indebtedness. The city shall assume and perform all other 
outstanding contractual obligations of the district in accordance with all of their 
terms, conditions, and covenants. The assumption does not impair the obligation 
of any indebtcdness or other contractual obligation entered into after the effective 
date of this act. Until the outstanding indebtedness of the district has been 
discharged, the territory of the district and the owners and occupants of property 
in it, continue to be liable for its and their proportionate share of the indebtedness, 
including outstanding assessments levied by a local improvement district or utility 
local improvement district within the water-sewer district. The city shall assume 
the obligation of paying the indebtedness, collecting the assessments and charges, 
and observing and performing the other district contractual obligations. The 
legislative body of the city shall act as the officers of the district for the purpose of 
certifying the amount of any property tax to be levied and collected in the district, 
and causing service and other charges and assessments to be collected from the 
property or owners or occupants of it, enforcing the collection, and performing all 
other acts necessary to insure performance of the district's contractual obligations. 

When the city assumes the obligation of paying the outstanding indebtedness, 
and if property taxes or assessments have been levied and service or other charges 
have accrued for that purpose but have not been collected by the district before the 
assumption, the taxes, assessments, and charges collected belong and must be paid 
to the city and used by the city so far as necessary for payment of indebtedness of 
the district that existed and was unpaid on the date the city elected to assume the 
indebtedness. Funds received by the city that have been collected for the purpose 
of paying bonded or other indebtedness of the district must be used for the purpose 
for which they were collected and for no other purpose. Outstanding indebtedness 
must be paid as provided in the bond covenants. The city shall use funds of the 
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district on deposit with the county treasurer at the time of title transfer solely for 
the benefit of the utility, and shall not transfer them to or use them for the benefit 
of the city's general fund. 

This section expires December 31, 1998. 

Sec. 2. RCW 35.13A.070 and 1971 ex.s. c 95 s 7 are each amended to read 
as follows: 

Notwithstanding any provision of this chapter to the contrary, onc or more 
cities and one or more ((water-distriets-er-sewer)) districts may, through their 
legislative authorities, authorize a contract with respect to the rights, powers, 
duties, and obligation of such cities, or districts with regard to the use and 
ownership of property, the providing of services, the maintenance and operation 
of facilities, allocation of cost, financing and construction of new facilities, 
application and use of assets, disposition of liabilities and debts, the performance 
of contractual obligations, and any other matters arising out of the inclusion, in 
whole or in part, of the district or districts within any city or cities, or the 
assumption by the city of jurisdiction of a district under section 1 of this act. The 
contract may provide for the furnishing of services by any party thereto and the use 
of city or district facilities or real estate for such purpose, and may also provide for 
the time during which such district or districts may continue to exercise any rights, 
privileges, powers, and functions provided by law for such district or districts as 
if the district or districts or portions thereof were not included within a city or were 
not subject to an assumption of jurisdiction under section 1 of this act, including 
but not by way of limitation, the right to promulgate rules and regulations, to levy 
and collect special assessments, rates, charges, service charges, and connection 
fees, ((end)) to adopt and carry out the provisions of a comprehensive plan, and 
amendments thereto, for a system of improvements, and to issue general obligation 
bonds or revenue bonds in the manner provided by law. The contract may provide 
for the transfer to a city of district facilities, property, rights, and powers as 
provided in RCW 35.134.030 ((and)), 35.13A.050, and section 1 of this act, 
whether or not sixty percent or any of the area or assessed valuation of real estate 
lying within the district or districts is included within such city. The contract may 
provide that any party thereto may authorize, issue, and sell revenue bonds to 
provide funds for new water or sewer improvements or to refund any water 
revenue, sewer revenue, or combined water and sewer revenue bonds outstanding 
of any city, or district which is a party to such contract if such refunding is deemed 
necessary, providing such refunding will not increase interest costs. The contract 
may provide that any party thereto may authorize and issue, in the manner provided 
by law, general obligation or revenue bonds of like amounts, terms, conditions, and 
covenants as the outstanding bonds of any other party to the contract, and such new 
bonds may be substituted or exchanged for such outstanding bonds((+ 
PROVIDEB;-Fhat)), However, no such exchange or substitution shall be effected 
in such a manner as to impair the obligation or security of any such outstanding 
bonds. 
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Sec. 3. RCW 35.13A.080 and 1971 ex.s. c 95 s 8 are each amended to read 
as follows: 

In any of the cases provided for in RCW 35.13A.020, 35.13A.030, ((and)) 
35.134.050, and section 1 of this act, and notwithstanding any other method of 
dissolution provided by law, dissolution proceedings may be initiated by either the 
city or the district, or both, when the legislative body of the city and the governing 
body of the district agree to, and petition for, dissolution of the district, 

The petition for dissolution shall be signed by the chief administrative officer 
of the city and the district, upon authorization of the legislative body of the city and 
the governing body of the district, respectively and such petition shall be presented 
to the superior court of the county in which the city is situated. 

If the petition is thus authorized by both the city and district, and title to the 
property, facilities, and equipment of the district has passed to the city pursuant to 
action taken under this chapter, all indebtedness and local improvement district or 
utility local improvement district assessments of the district have been discharged 
or assumed by and transferred to the city, arid the petition contains a statement of 
the distribution of assets and liabilities mutually agreed upon by the city and the 
district and a copy of the agreement between such city and the district is attached 
thereto, a hearing shall not be required and the court shall, if the interests of all 
interested parties have been protected, enter an order dissolving the district. 

In any of the cases provided for in RCW 35.13A.020 ((end)), 35.13A.030, and 
section 1 of this act, if the petition for an order of dissolution is signed on behalf 
of the city alone or the district alone, or there is no mutual agreement on the 
distribution of assets and liabilities, the superior court shall enter an order fixing 
а hearing date not less than sixty days from the day the petition is filed, and the 
clerk of the court of the county shall give notice of such hearing by publication in 
a newspaper of general circulation in the district once a week for three successive 
weeks and by posting in three public places in the district at least twenty-one days 
before the hearing. The notice shall set forth the filing of tlie petition, its purposes, 
and the date and place of hearing thereon. 

After the hearing the court shall enter its order with respect to the dissolution 
of the district. If the court finds that such district should be dissolved and the 
functions performed by the city, the court shall provide for the transfer of assets 
and liahilities to the city, The court may provide for the dissolution of the district 
upon such conditions as the court may deem appropriate. A certified copy of the 
court order dissolving the district shall be filed with the county auditor. If the court 
does not dissolve the district, it shall state the reasons for declining to do so. 

NEW SECTION, Sec. 4. A new section is added to chapter 35.51 RCW to 
read as follows: 

Assessments for local improvements in a local improvement district created 
by a municipality may be pledged and applied when collected to the payment of its 
obligations under a loan agreement entered into under chapter 39.69 RCW to pay 
costs of improvements in such a local improvement district. 
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NEW SECTION, Sec. 5. A new section is added to chapter 35.51 RCW to 
read as follows: 

The authority granted by section 4 of this act is supplemental and in addition 
to the authority granted by Title 35 RCW and to any other authority granted to 
cities, towns, or municipal corporations to levy, pledge, and apply special 
assessments. 

Passed the Senate April 26, 1997. 

Passed the House April 25, 1997. 


Approved by the Governor May 19, 1997. 
Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 427 
[Substitute Senate Bill 5701] 
DISTRIBUTION OF WOOD BYPRODUCTS AS COMMERCIAL FERTILIZER—LICENSURE 


AN ACT Relating to commercial soil amendments; amending RCW 15.54.270, 15.54.800, and 
70.95.240; adding a new section to chapter 15.54 RCW; and adding a new section to chapter 70.95 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.54.270 and 1993 c 183 s 1 are each amended to read as 
follows: 

Terms used in this chapter have the meaning given to them in this chapter 
unless the context clearly indicates otherwise. 

(1) "Brand" means a term, design, or trademark used in connection with the 
distribution and sale of one or more grades of commercial fertilizers. 

(2) "Bulk fertilizer" means commercial fertilizer distributed in a nonpackage 
form such as, but not limited to, tote bags, tote tanks, bins, tanks, trailers, spreader 
trucks, and railcars. 

(3) "Calcium carbonate equivalent" means the acid-neutralizing capacity of an 
agricultural liming material expressed as a weight percentage of calcium carbonate. 

(4) "Commercial fertilizer" means a substance containing one or more 
recognized plant nutrients and that is used for its plant nutrient content or that is 
designated for use or claimed to have value in promoting plant growth, and shall 
include limes, gypsum, ((end)) manipulated animal and vegetable manures, and а 

erial approved under sectio f this act. It does not include unmanipulated 
animal and vegetable manures and other products exempted by the department by 
rule. 

(5) "Customer-formula fertilizer" means a mixture of commercial fertilizer or 
materials of which each batch is mixed according to the specifications of the final 
purchaser. 

(6) "Department" means the department of agriculture of the state of 
Washington or its duly authorized representative. 

(7) "Director" means the director of the department of agriculture. 
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(8) "Distribute" means to import, consign, manufacture, produce, compound, 
mix, or blend commercial fertilizer, or to offer for sale, sell, barter, exchange, or 
otherwise supply commercial fertilizer in this state. 

(9) "Distributor" means a person who distributes. 

(10) "Grade" means the percentage of total nitrogen, available phosphoric 
acid, and soluble potash stated in whole numbers in the same terms, order, and 
percentages as in the "guaranteed analysis," unless otherwise allowed by a rule 
adopted by the department. Specialty fertilizers may be guaranteed in fractional 
units of less than one percent of total nitrogen, available phosphorus or phosphoric 
acid, and soluble potassium or potash. Fertilizer materials, bone meal, manures, 
and similar materials may be guaranteed in fractional units. 

(11) "Guaranteed analysis." 

(a) Until the director prescribes an alternative form of "guaranteed analysis" 
by rule the term "guaranteed analysis" shall mean the minimum percentage of plant 
nutrients claimed in the following order and form: 


Total nitrogen (М) ................ percent 
Available phosphoric acid (P205) ... percent 
Soluble potash (K20) ............. percent 


The percentage shall be stated in whole numbers unless otherwise allowed by 
the department by rule. 

The "guaranteed analysis" may also include elemental guarantees for 
phosphorus (P) and potassium (K). 

(b) For unacidulated mineral phosphatic material and basic slag, bone, 
tankage, and other organic phosphatic materials, the total phosphoric acid or degree 
of fineness may also be guaranteed. 

(c) Guarantees for plant nutrients other than nitrogen, phosphorus, and 
potassium shall be as allowed or required by rule of the department. The 
guarantees for such other nutrients shall be expressed in the form of the element. 

(d) The guaranteed analysis for limes shall include the percentage of calcium 
Or magnesium expressed as their carbonate; the calcium carbonate equivalent as 
determined by methods prescribed by the association of official analytical 
chemists; and the minimum percentage of material that will pass respectively a one 
hundred mesh, sixty mesh, and ten mesh sieve. The mesh size declaration may 
also include the percentage of material that will pass additional mesh sizes. 

(e) In commercial fertilizer, the principal constituent of which is calcium 
sulfate (gypsum), the percentage of calcium sulfate (CaS04.2H20) shall be given 
along with the percentage of total sulfur. 


(f) The guaranteed analysis for a material approved under section 5 of this act 
and to be used as а soil amendment shall include the name and percentage of each 
soil amending ingredient and the total percentage of all other ingredients, 


(12) "Label" means the display of all written, printed, or graphic matter, upon 
the immediate container, or a statement accompanying a fertilizer. 
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(13) "Labeling" includes all written, printed, or graphic matter, upon or 
accompanying a commercial fertilizer, or advertisement, brochures, posters, 
television, and radio announcements used in promoting the sale of such fertilizer. 

(14) "Licensee" means the person who receives a license to distribute a 
fertilizer under the provisions of this chapter. 

(15) "Lime" means a substance or a mixture of substances, the principal 
constituent of which is calcium or magnesium carbonate, hydroxide, or oxide, 
singly or combined. 

(16) "Manipulation" means processed or treated in any manner, including 
drying to a moisture content less than thirty percent. 

(17) "Manufacture" means to compound, produce, granulate, mix, blend, 
repackage, or otherwise alter the composition of fertilizer materials. 

(18) "Official sample" means a sample of commercial fertilizer taken by the 
department and designated as "official" by the department. 

(19) "Packaged fertilizer" means commercial fertilizers, either agricultural or 
specialty, distributed in nonbulk form. 

(20) "Person" means an individual, firm, brokerage, partnership, corporation, 
company, society, or association. 

(21) "Percent" or "percentage" means the percentage by weight. 

(22) "Registrant" means the person who registers commercial fertilizer under 
the provisions of this chapter. 

(23) "Specialty fertilizer" means a commercial fertilizer distributed primarily 
for nonfarm use, such as, but not limited to, use on home gardens, lawns, 
shrubbery, flowers, golf courses, municipal parks, cemeteries, greenhouses, and 
nurseries, 

(24) "Ton" means the net weight of two thousand pounds avoirdupois. 

(25) "Total nutrients" means the sum of the percentages of total nitrogen, 
available phosphoric acid, and soluble potash as guaranteed and as determined by 
analysis. 

NEW SECTION. Sec. 2. А new section is added to chapter 15.54 RCW to 
read as follows: 

A material approved under section 5 of this act may be distributed as a 
commercial fertilizer and may be registered as a packaged commercial fertilizer. 
However, the department may refuse to register such a material as a packaged 
commercial fertilizer, may cancel the registration of the material as a packaged 
commercial fertilizer, and may prohibit its distribution as a commercial fertilizer 
if the department finds evidence that use of the material as a commercial fertilizer 
poses unacceptable hazards to human health or the environment that were not 
known during the approval process specified in section 5 of this act. 


Sec. 3. RCW 15.54.800 and 1993 c 183 s 14 are each amended to read as 
follows: 
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(1) The director shall administer and enforce the provisions of this chapter and 
any rules adopted under this chapter. All authority and requirements provided for 
in chapter 34.05 RCW apply to this chapter in the adoption of rules. 

(2) The director may adopt appropriate rules for carrying out the purpose and 
provisions of this chapter, including but not limited to rules providing for: 

(a) Definitions of terms; 

(b) Determining standards for labeling and registration of commercial 
fertilizers ((ahd-Bgrieultaral-minerals-and-limes)); 

(c) The collection and examination of commercial fertilizers ((and-agrieultural 
minerat-andtimes)); 

(d) Recordkeeping by registrants and licensees; 

(e) Regulation of the use and disposal of commercial fertilizers for the 
protection of ground water and surface water; and 

(f) The safe handling, transportation, storage, display, and distribution of 
commercial fertilizers. 


Sec. 4. RCW 70.95.240 and 1993 c 292 s 3 are each amended to read as 
follows: 

(1) After the adoption of regulations or ordinances by any county, city, or 
jurisdictional board of health providing for the issuance of permits as provided in 
RCW 70.95.160, it shall be unlawful for any person to dump or deposit or permit 
the dumping or depositing of any solid waste onto or under the surface of the 
ground or into the waters of this state except at a solid waste disposal site for which 
there is a valid permit. This section shall not; 

(a) Prohibit a person from dumping or depositing solid waste resulting from 
his own activities onto or under the surface of ground owned or leased by him 
when such action does not violate statutes or ordinances, or create a nuisance; or 


(b) Apply to a person using a material or materials on the land as commercial 
fertilizer if (i) the department of ecology has issued written approval for the use of 
the material or materials as commercial fertilizer as provided in section 5 of this 


act, (ii registration of the material or materials as a packaged commercial 
fertilizer has not been canceled under section 2 of this act, and (iii) the distributi 


of the material or materials as a commercial fertilizer has not been prohibited by 


the department of agriculture under section 2 of this act. 
(2)(a) It is a class 3 civil infraction as defined in RCW 7,80.120 for a person 


to litter in an amount less than or equal to one cubic foot. 

(b) It is a class | civil infraction as defined in RCW 7.80.120 for a person to 
litter in an amount greater than one cubic foot. Unless suspended or modified by 
a court, the person shall also pay a litter cleanup fee of twenty-five dollars per 
cubic foot of litter. The court may, in addition to or in lieu of part or all of the 
cleanup fee, order the person to pick up and remove litter from the property, with 
prior permission of the legal owner or, in the case of public property, of the agency 
managing the property. 
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NEW SECTION. Sec. 5. A new section is added to chapter 70.95 RCW to 
read as follows: 

(1) The legislature finds that an optional procedure should be established that 
provides certainty as to whether certain materials generated as byproducts from the 
manufacturing of wood products may clearly be distributed and used as 
commercial fertilizer. It is the intent of the legislature in establishing such a 
procedure that it be truly optional, and that the procedure or the legislature's 
establishment of the procedure not be construed, except as provided in subsection 
(3) of this section, as suggesting in any manner whatsoever that a material 
submitted or not submitted for approval under the procedure or generated or not 
generated as а byproduct from the manufacturing of wood products is or is not to 
be regulated as a solid waste. 

(2) If a person desires to receive the express approval of the department of 
ecology to distribute a material generated as a byproduct from the manufacturing 
of wood products as a commercial fertilizer under chapter 15.54 RCW for use as 
à commercial fertilizer, the person may request in writing the department to 
provide such approval. The department shall issue written approval to the person 
and to the department of agriculture that the material may be used as a commercial 
fertilizer, if the material characteristics and management methods will not pose 
unacceptable hazards to human health and the environment. The written approval 
shall certify, to the extent practicable, that the use of the material as a commercial 
fertilizer is consistent with the following: 

(a) The biosolids standards set forth in rule or guidance under chapter 70.95J 
RCW, municipal sewage sludge; 

(b) Chapter 70.105D RCW, model toxics control act; 

(c) Chapter 90.48 RCW, water pollution control; 

(d) Chapter 70.94 RCW, Washington clean air act; 

(e) Chapter 70.105 RCW, hazardous waste management act; and 

(f) Other factors intended to protect human health and the environment. 

(3) A material generated as a byproduct from the manufacturing of wood 
products that is approved by the department under this section for use as 
commercial fertilizer and that is distributed and used as such shall not be regulated 
as solid waste. 

(4) А party aggrieved by a decision of the department to issue a written 
approval under this section or to deny the issuance of such an approval may appeal 
the decision to the pollution control hearings board within thirty days of the 
decision. Review of such a decision shall be conducted in accordance with chapter 
43.21B RCW. Any subsequent appeal of a decision of the hearings board shall be 
obtained in accordance with RCW 43.21B.180. 
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Passed the Senate April 22, 1997. 

Passed the House April 15, 1997. 

Approved by the Governor May 19, 1997, 

Filed in Office of Secretary of State May 19, 1997. 


CHAPTER 428 
[Substitute Senate Bill 5750] 
COMMERCIAL PROPERTY CASUALTY POLICIES—FILING 


AN ACT Relating to filing certain rates and contracts with the insurance commissioner; 
amending RCW 48.18,100 and 48.19.060; adding a new section to chapter 48.18 RCW; and adding 
a new section to chapter 48.19 RCW, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. A new section is added to chapter 48.18 RCW to 
read as follows: 

(1) It is the intent of the legislature to assist the purchasers of commercial 
property casualty insurance by allowing policies to be issued more expeditiously 
and provide a more competitive market for forms. 

(2) Commercial property casualty policies may be issued prior to filing the 
forms. All commercial property casualty forms shall be filed with the 
commissioner within thirty days after an insurer issues any policy using them. 

(3) If, within thirty days after a commercial property casualty form has been 
filed, the commissioner finds that the form does not meet the requirements of this 
chapter, the commissioner shall disapprove the form and give notice to the insurer 
or rating organization that made the filing, specifying how the form fails to meet 
the requirements and stating when, within a reasonable period thereafter, the form 
shall be deemed no longer effective. The commissioner may extend the time for 
review another fifteen days by giving notice to the insurer prior to the expiration 
of the original thirty-day period. 

(4) Upon a final determination of a disapproval of a policy form under 
subsection (3) of this section, the insurer shall amend any previously issued 
disapproved form by endorsement to comply with the commissioner's disapproval. 

(5) For purposes of this section, "commercial property casualty" means 
insurance pertaining to a business, profession, or occupation for the lines of 
property and casualty insurance defined in RCW 48.11.040, 48.11.050, 48.11.060, 
or 48.11.070. 

(6) Except as provided in subsection (4) of this section, the disapproval shall 
not affect any contract made or issued prior to the expiration of the period set forth 
in the notice of disapproval. 

(7) In the event a hearing is held on the actions of the commissioner under 
subsection (3) of this section, the burden of proof shall be on the commissioner, 


NEW SECTION. Sec. 2. A new section is added to chapter 48.19 RCW to 
read as follows: 
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(1) It is the intent of the legislature to assist the purchasers of commercial 
property casualty insurance by allowing policies to be issued more expeditiously 
and provide a more competitive market for rates. 

(2) Notwithstanding the provisions of RCW 48.19.040(1), commercial 
property casualty policies may be issued prior to filing the rates. All commercial 
property casualty rates shall be filed with the commissioner within thirty days after 
ап insurer issues any policy using them. 

(3) If, within thirty days after a commercial property casualty rate has been 
filed, the commissioner finds that the rate does not meet the requirements of this 
chapter, the commissioner shall disapprove the filing and give notice to the insurer 
or rating organization that made the filing, specifying how the filing fails to meet 
the requirements and stating when, within a reasonable period thereafter, the filing 
shall be deemed no longer effective. The commissioner may extend the time for 
review another fifteen days by giving notice to the insurer prior to the expiration 
of the original thirty-day period. 

(4) Upon a final determination of a disapproval of a rate filing under 
subsection (3) of this section, the insurer shall issue an endorsement changing the 
rate to comply with the commissioner's disapproval from the date the rate is no 
longer effective. 

(5) For purposes of this section, "commercial property casualty" means 
insurance pertaining to a business, profession, or occupation for the lines of 
property and casualty insurance defined in RCW 48.11.040, 48.11.050, 48.11.060, 
or 48.1 1.070. 

(6) Except as provided in subsection (4) of this section, the disapproval shall 
not affect any contract made or issued prior to the expiration of the period set forth 
in the notice of disapproval. 

(7) In the event a hearing is held on the actions of the commissioner under 
subsection (3) of this section, the burden of proof shall be on the commissioner. 


Sec. 3. RCW 48.18.100 and 1989 c 25 s | are each amended to read as 
follows: 

(1) No insurance policy form other than surety bond forms, forms exempt 
under section 1 of this act, or application form where written application is required 
and is to be attached to the policy, or printed life or disability rider or endorsement 
form shall be issued, delivered, or used unless it has been filed with and approved 
by the commissioner. This section shall not apply to policies, riders or 
endorsements of unique character designed for and used with relation to insurance 
upon à particular subject. 

(2) Every such filing containing a certification, in a form approved by the 
commissioner, by either the chief executive officer of the insurer or by an actuary 
who is a member of the American academy of actuaries, attesting that the filing 
complies with Title 48 RCW and Title 284 of the Washington Administrative 
Code, may be used by such insurer immediately after filing with the commissioner. 
The commissioner may order an insurer to cease using a certified form upon the 


12613] 


Ch. 428 WASHINGTON LAWS, 1997 


grounds set forth in RCW 48.18.110. This subsection shall not apply to certain 
types of policy forms designated by the commissioner by rule. 

(3) Except as provided in section 1 of this act, every filing that does not 
contain a certification pursuant to subsection (2) of this section shall be made not 
less than thirty days in advance of any such issuance, delivery, or use. At the 
expiration of such thirty days the form so filed shall be deemed approved unless 
prior thereto it has been affirmatively approved or disapproved by order of the 
commissioner. The commissioner may extend by not more than an additional 
fifteen days the period within which he or she may so affirmatively approve or 
disapprove any such form, by giving notice of such extension before expiration of 
the initial thirty-day period. At the expiration of any such period as so extended, 
and in the absence of such prior affirmative approval or disapproval, any such form 
shall be deemed approved. The commissioner may withdraw any such approval 
at any time for cause. By approval of any such form for immediate use, the 
commissioner may waive any unexpired portion of such initial thirty-day waiting 
period. 

(4) The commissioner's order disapproving any such form or withdrawing a 
previous approval shall state the grounds therefor. 

(5) No such form shall knowingly be so issued or delivered as to which the 
commissioner's approval does not then exist. 

(6) The commissioner may, by order, exempt from the requirements of this 
section for so long as he or she deems proper, any insurance document or form or 
type thereof as specified in such order, to which in his or her opinion this section 
may not practicably be applied, or the filing and approval of which are, in his or 
her opinion, not desirable or necessary for the protection of the public. 

(7) Every member or subscriher to a rating organization shall adhere to the 
form filings made on its behalf by the organization. Deviations from such 
organization are permitted only when filed with the commissioner in accordance 
with this chapter. 

бес. 4. RCW 48.19.060 and 1989 с 25 5 5 are each amended to read as 
follows: 

(1) The commissioner shall review a filing as soon as reasonably possible after 
made, to determine whether it meets the requirements of this chapter, 

(2) Except as provided in RCW 48.19.070 and section 2 of this act: 

(a) No such filing shall become effective within thirty days after the date of 
filing with the commissioner, which period may be extended by the commissioner 
for an additional period not to exceed fifteen days if he or she gives notice within 
such waiting period to the insurer or rating organization which made the filing that 
he ог she needs such additional time for the consideration of the filing. The 
commissioner may, upon application and for cause shown, waive such waiting 
period or part thereof as to a filing that he or she has not disapproved. 
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(b) A filing shall be deemed to meet the requirements of this chapter unless 
disapproved by the commissioner within the waiting period or any extension 
thereof. 

Passed the Senate April 21, 1997. 

Passed the House April 14, 1997. 

Approved by the Governor May 19, 1997. 

Filed in Office of Secretary of State May 19, 1997, 


CHAPTER 429 
[Engrossed Senate Bill 6094] 
GROWTH MANAGEMENT-MODIFICATIONS 


AN ACT Relating to growth management; amending RCW 36.704.030, 36.704.060, 
36.704.070, 36.704.130, 36.704.270, 36.704.290, 36.704.300, 36.704.305, 36.704.320, 
36.70A.330, 36.70A.110, 43.62.035, 36.704.500, 43.155.070, 70.146.070, 84.34.020, 84.34.060, 
84.34.065, 84.40.030, 90.60.030, 35A.14.295, 35.13.174, 36.93.170, 84.14.010, 84.14.030, 84.14.050, 
90.61.020, 90.61.040, 36.70В.040, 43.21C.110, 36.70B.110, 43.21C.075, 90.58.090, 90.58.143, and 
34.05.518; adding new sections to chapter 36.704 RCW; adding a new section to chapter 35.13 RCW; 
creating new sections; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. І. А new section is added to chapter 36.704 RCW 
to read as follows: 

In enacting the section 7(5), chapter . .., Laws of 1997 (section 7(5) of this 
act) amendments to RCW 36.70А.070(5), the legislature finds that chapter 
36.70А RCW is intended to recognize the importance of agriculture, forestry, 
and rural lands and rural character to Washington's economy, its people, and 
its environment, while respecting regional differences and, in accordanee with 
one of the goals of the growth management act, protecting the property rights of 
landowners from arbitrary and discriminatory actions. Rural lands and 
rural-based economies, including agriculture and forest uses that are located 
outside of designated resource lands, enhance the economic desirability of the 
state, help to preserve traditional economic activities, and contribute to the state's 
overall quality of life. The legislature also finds that in developing its rural 
element under RCW 36.70А.070(5), a county should foster land use patterns and 
develop a local vision of rural character that: Will help preserve rural-based 
economies and traditional rural lifestyles; will encourage the economic 
prosperity of rural residents; will foster opportunities for small-scale, rural- 
based employment and self-employment; will permit the operation of rural-based 
agricultural, commercial, recreational, and tourist businesses that are consistent 
with existing and planned land use patterns; will foster the private stewardship 
of the land and preservation of open space; and will enhance the rural sense of 
community and quality of life. The legislature recognizes that there will be a 
variety of interpretations by counties of how best to implement a rural element, 
reflecting the diverse needs and local circumstances found across the state. 
RCW 36.70А.070(5) provides a framework for local elected officials to make 
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these determinations. References to both wildlife and water are intended in 
RCW 36.704.030 and 36.70A.070 to acknowledge their importance as features 
or components of rural character. It is expected that these matters will be 
addressed in comprehensive plans, but that counties may not necessarily need 
to adopt new regulations to account adequately for them in establishing a pattern 
of land use and development for rural areas. 

*Sec. 1 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 2. A new section is added to chapter 36.70A RCW to 
read as follows: 

In amending RCW 36.70А.320(3) by section 20(3), chapter . . ., Laws of 1997 
(section 20(3) of this act), the legislature intends that the boards apply a more 
deferential standard of review to actions of counties and cities than the 
preponderance of the evidence standard provided for under existing law. In 
recognition of the broad range of discretion that may be exercised by counties and 
cities consistent with the requirements of this chapter, the legislature intends for the 
boards to grant deference to counties and cities in how they plan for growth, 
consistent with the requirements and goals of this chapter. Local comprehensive 
plans and development regulations require counties and cities to balance priorities 
and options for action in full consideration of local circumstances. The legislature 
finds that while this chapter requires local planning to take place within a 
framework of state goals and requirements, the ultimate burden and responsibility 
for planning, harmonizing the planning goals of this chapter, and implementing a 
county's or city's future rests with that community. 


Sec. 3. RCW 36.70A.030 and 1995 с 382 5 9 are each amended to read as 
follows: ў 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(D "Adopt а comprehensive land use plan" means to епасі a new 
comprehensive land use plan or to update an existing comprehensive land use plan. 

(2) "Agricultural land" means land primarily devoted to the commercial 
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or 
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not 
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish in 
upland hatcheries, or livestock, and that has long-term commercial significance for 
agricultural production, 

(3) "City" means any city or town, including a code city. 

(4) "Comprehensive land use plan," "comprehensive plan," or "plan" means 
a generalized coordinated land use policy statement of the yoverning body of a 
county or city that is adopted pursuant to this chapter. 

(5) "Critical areas" include the following areas and ecosystems: (a) Wetlands; 
(b) areas with a critical recharging effect on aquifers used for potable water; (c) 
fish and wildlife habitat conservation areas; (d) frequently flooded areas; and (e) 
geologically hazardous areas. 
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(6) "Department" means the department of community, trade, and economic 
development. 

(7) "Development regulations" or "regulation" means the controls placed on 
development or land use activities by a county or city, including, but not limited 
to, zoning ordinances, critical areas ordinances, shoreline master programs, official 
controls, planned unit development ordinances, subdivision ordinances, and 
binding site plan ordinances together with any amendments thereto. А 
development regulation does not include a decision to approve a project permit 
application, as defined in RCW 36.70B.020, even though the decision may be 
expressed in a resolution or ordinance of the legislative body of the county or city. 

(8) "Forest land" means land primarily devoted to growing trees for long-term 
commercial timber production on land that can be economically and practically 
managed for such production, including Christmas trees subject to the excise tax 
imposed under RCW 84.33.100 through 84.33.140, and that has long-term 
commercial significance. In determining whether forest land is primarily devoted 
to growing trees for long-term commercial timber production on land that can be 
economically and practically managed for such production, the following factors 
shall be considered: (a) The proximity of the land to urban, suburban, and rural 
settlements; (b) surrounding parcel size and the compatibility and intensity of 
adjacent and nearby land uses; (c) long-term local economic conditions that affect 
the ability to manage for timber production; and (d) the availability of public 
facilities and services conducive to conversion of forest land to other uses. 

(9) "Geologically hazardous areas" means areas that because of their 
susceptibility to erosion, sliding, earthquake, or other geological events, are not 
suited to the siting of commercial, residential, or industrial development consistent 
with public health or safety concerns. 

(10) "Long-term commercial significance" includes the growing capacity, 
productivity, and soil composition of the land for long-term commercial 
production, in consideration with the land's proximity to population areas, and the 
possibility of more intense uses of the Innd. 

(11) "Minerals" include gravel, sand, and valuable metallic substances. 

(12) "Public facilities" include streets, roads, highways, sidewalks, street and 
road lighting systems, traffic signals, domestic water systems, storm and sanitary 
sewer systems, parks and recreational facilities, and schools. 

(13) "Public services" include fire protection and suppression, law 
enforcement, public health, education, recreation, environmental protection, and 
other governmental services. 


(14) "Rural character" refers to the patterns of land use and development 
establishe a county in the rural element of i rehensive plan: 


(a) In which open space, the natural landscape, and vegetation predominate 
over the built environment; 


(b) That foster traditional rural lifestyles, rural-based economies, and 
opportunities to both live and work in rural areas; 
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(c) That provide visual landscapes that are traditionally found in rural areas 


and communities; 

d) Tha compatible with the use o and by wildlife and for fish and 
wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped land into 


rawling, low-density dev e 


(б That generally do not require the extension of urban governmental services; 


That are consistent wit rotection of natural surface water flows and 
ground water and surface water recharge and discharge areas, 
15) “Еш: velopment refers to development outside the urban growth ar 
and outside agricultural, forest, and mineral reso lands desi ursuant t 
RCW 36.704.170, Rural developme sist of a vari 5 
residential densities, including clustered residential development, at levels that аге 
consistent with the preservation of rural character he irements o ur 
element, Rural developmen s not refer to agriculture or forestr ivities tha 
ay be co d in rural areas 
(16) "Rural governmental services" or "rural services" include those public 
vices an blic facilities historically and typically delivered at an intensi 
usu fo in rural areas, and includ estic w 5 г 
oli ion services, trans io blic transit services 
ublic utilities associated wi ral dev lly no iated with 
urban areas, Rural services do not include storm or sanitary sewers, except as 
otherwise authorized by RCW 36,70A, 1 10(4), 


(17) "Urban growth" refers to growth that makes intensive use of land for the 
location of buildings, structures, and impermeable surfaces to such a degree as to 
be incompatible with the primary use of ((sueh)) land for the production of food, 
other agricultural products, or fiber, or the extraction of mineral resources, rural 


uses, rural development, and natural resource lands designated pursuant to RCW 
36.70A.170. A pattern of more intensive rural development, as provided іл RCW 
36,70A.070(5)(d), is not urban growth, When allowed to spread over wide areas, 


urban growth typically requires urban governmental services. "Characterized by 
urban growth" refers to land having urban growth located on it, or to land located 
in relationship to an area with urban growth on it as to be appropriate for urban 
growth. 

((ӨЭ)) (18) "Urban growth areas" means those areas designated by a county 
pursuant to RCW 36.704.110. 

((€6))) (19) "Urban governmental services" or "urban services" include those 


((gevernmental)) public services and public facilities at an intensity historically and 


typically ((delivered-by)) provided in cities, ((вті-інеінее)) specifically including 
storm and sanitary sewer systems, domestic water systems, street cleaning services, 


fire and police protection services, public transit services, and other public utilities 


and 
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associated with urban areas and normally not associated with ((nenurban)) rural 
areas. 

(«а 33)) (20) "Wetland" or "wetlands" means areas that are inundated or 
saturated by surface water or ground water at a frequency and duration sufficient 
to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas. Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, 
including, but not limited to, irrigation and drainage ditches, grass-lined swales, 
canals, detention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities, or those wetlands created after July |, 1990, that were 
unintentionally created as a result of the construction of a road, street, or highway. 
Wetlands may include those artificial wetlands intentionally created from 
nonwetland areas created to mitigate conversion of wetlands. 

*NEW SECTION, Sec. 4. A new section is added to chapter 36.70A RCW 
to read as follows: 

(1) A county, after conferring with its cities, may develop alternative 
methods of achieving the planning goals established by RCW 36.704.020. 

(2) The authority provided by this section may not be used to modify: 

(a) Requirements for the designation and protection of critical areas or for 
the designation of natural resource lands under RCW 36.70A.060(2), 
36.70A.170, and 36.70А.172; 

(b) The requirement that wetlands be delineated consistent with the 
requirements of RCW 36.704.175; or 

(c) The requirement to establish a process for thc siting of essential public 
facilities pursuant to RCW 36.70A.200. 

(3) Before adopting any alternative methods of achieving the planning goals 
established by RCW 36.704.020, a county shall provide an opportunity for public 
review and comment. Ап ordinance or resolution proposing or adopting 
alternative methods must be submitted to the department in the same manner as 
provided in RCW 36.704.106 for submittal of proposed and adopted 
comprehensive plans and development regulations. 

*Sec. 4 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 5. A new section is added to chapter 36.704 RCW 
to read as follows: 

The legislature finds that it is the goal of the state of Washington to achieve 
no overall net loss of wetland functions. Wetlands can provide public benefits 
related to flood control, groundwater recharge, water quality, and wildlife 
habitat. The legislature further finds that consideration should be given to the 
functions wetlands provide and to the needs of private property owners to assure 
that wetlands regulations both reflect the impact to wetland functions and allow 
for a reasonable use of property. In adopting critical areas development 
regulations, counties and cities should consider and balance all of the goals 
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under RCW 36.704.020. The legislature intends that по goal takes precedence 
over any of the others, but that counties and cities may prioritize the goals in 
accordance with local history, conditions, circumstances, and choice. 

*Sec. 5 was vetoed. See message at end of chapter. 

*Sec. 6. RCW 36.704.060 and 1991 sp.s. с 32 s 21 are each amended to 
read as follows: 

(1) Each county that is required or chooses to plan under RCW 36.70A.040, 
and each city within such county, shall adopt development regulations on or 
before September 1, 1991, to assure the conservation of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A,170. Regulations adopted 
under this subsection may not prohibit uses legally existing on any parcel prior 
to their adoption and shall remain in effect until the county or city adopts 
development regulations pursuant to RCW 36.704.120. Such regulations shall 
assure that the use of lands adjacent to agricultural, forest, or mineral resource 
lands shall not interfere with the continued use, in the accustomed manner and 
in accordance with best management practices, of these designated lands for the 
production of food, agricultural products, or timber, or for the extraction of 
minerals. Counties and cities shall require that all plats, short plats, 
development permits, and building permits issued for development activities on, 
or within three hundred feet of, lands designated as agricultural lands, forest 
lands, or mineral resource lands, contain a notice that the subject property is 
within or ncar designated agricultural lands, forest lands, or mineral resource 
lands on which a variety of commercial activities may occur that are not 
compatible with residential development for certain periods of limited duration. 

(2) Each county and city shall adopt development regulations that protect 
critical areas that are required to be designated under RCW 36.70A,170, For 
counties and cities that are required or choose to plan under RCW 36.704.040, 
such dcvelopment regulations shall be adopted on or before September 1, 1991, 
For the remainder of the counties and cities, such development regulations shall 
be adopted on or before March 1, 1992. 

(3) Such counties and cities shall review these designations and development 
regulations when adopting their comprehensive plans under RCW 36.704.040 
and implementing development regulations under RCW 36.704.120 and may 
alter such designations and development regulations to insure consistency. 

(4) Forest land and agricultural land locatcd within urban growth areas 
shall not be designated by a county or city as forest land or agricultural land of 
long-term commercial significance under RCW 36.704.170 unless the city or 
county has enacted a program authorizing transfer or purchase of development 
rights. 

(5) Counties and cities may exempt the following from critical areas 
development regulations: 

(a) Emergency activities; and 

(b) Activities with minor impacts on critical areas. 
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*Sec. 6 was vetoed. See message at end of chapter. 

Sec. 7. RCW 36.704.070 and 1996 c 239 s 1 are each amended to read as 
follows: 

The comprehensive plan of a county or city that is required or chooses to plan 
under RCW 36.70A.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the comprehensive 
plan. The plan shall be an internally consistent document and all elements shall be 
consistent with the future land use map. А comprehensive plan shall be adopted 
arid amended with public participation as provided in RCW 36.704.140. 

Each comprehensive plan shall include a plan, scheme, or design for each of 
the following: 

(1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for agriculture, 
timber production, housing, commerce, industry, recreation, open spaces, general 
aviation airports, public utilities, public facilities, and other land uses. The land use 
element shall include population densities, building intensities, and estimates of 
future population growth. The land use element shall provide for protection of the 
quality and quantity of ground water used for public water supplies. Where 
applicable, the land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of existing 
and projected housing needs; (b) includes a statement of goals, policies, objectives, 
and mandatory provisions for the preservation, improvement, and development of 
housing, including single-family residences; (c) identifies sufficient land for 
housing, including, but not limited to, government-assisted housing, housing for 
low-income families, manufactured housing, multifamily housing, and group 
homes and foster care facilities; and (d) makes adequate provisions for existing and 
projected needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An inventory of existing 
capital facilities owned by public entities, showing the locations and capacities of 
the capital facilities; (b) a forecast of the future needs for such capital facilities; (c) 
the proposed locations and capacities of expanded or new capital facilities; (d) at 
least a six-year plan that will finance such capital facilities within projected 
funding capacities and clearly identifies sources of public money for such 
purposes; and (e) a requirement to reassess the land use element if probable 
funding falls short of meeting existing needs and to ensure that the land use 
element, capital facilities plan element, and financing plan within the capital 
facilities plan element are coordinated and consistent. 


[2621] 


Сһ. 429 WASHINGTON LAWS, 1997 


(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element including lands that 
are not designated for urban growth, agriculture, forest, or mineral resources. The 
following provisions shall apply to the rural element: 

(а) Growth management act goals and local circumstances, Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning goals 
in RCW 36,70A.020 and meets the requirements of this chapter. 

ii Rural development , The e rurale element shall permit ((apprepriate-land-uses 

hat-are-eempatible А Ң )) rural development, 
forestry, and agriculture in ша areas, Тһе dd element shall provide for a 
variety of rural densities ((епе)), uses ((and-may-alse-previde)), essential public 
facilities, and rural governmental services needed to serve the permitted densities 
and uses, In order to achieve a variety of rural densities and uses, counties may. 


provide for clustering, density transfer, design guidelines, conservation easements, 
and other innovative techniques that will accommodate appropriate rural densities 


and uses that are not characterized by urban growth and that are consistent with 
rural character. 
sures governing rur velopm e rural hall incl 


measures that a о rural development and protect the rural character of the аге 


as established by the county, Бу; 


i) Containing or otherwise controlling rural development; — . 

(ii) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(iii) Reducing the inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36,70А,060, and surface 
water and ground water resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and mineral 
resource lands designated under RCW 36,70А,170, 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as otherwise specifically provided in 


this subsection d), the rural element may allow for limited areas of more 


intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or redevelopment 
of existing commercial, industrial, residential, or mixed-use areas, whether 
characterized as shoreline development, villages, hamlets, rural activity centers, or 
crossroads developments. A commercial, industrial, residential, shoreline, or 
mixed-use area shall be subject to the requirements of (d)(iv) of this subsection, but 
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hal be subject to the requirements of (c)(ii) and (iii) of this subsection 


industrial area is not required to be principally designed to serve the existing and 
projected rural population; 

(ii) The intensification of development on lots containing, or new development 
of, small-scale recreational or tourist uses, including commercial facilities to serve 
those recreational or tourist uses, that rely on a rural location and setting, but that 
do not include new residential development, А small-scale recreation or tourist use 
is not required to be principally designed to serve the existing and projected rural 
population, Public services and public facilities shall be limited to those necessary 
to serve the recreation or tourist use and shall be provided in a manner that does not 
permit low-density sprawl; 

(iii) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and isolated 
small-scale businesses that are not principally designed to serve the existing and 
projected rural population and nonresidential uses, but do provide job opportunities 
for rural residents, Public services and public facilities shall be limited to those 
necessary to serve the isolated nonresidential use and shall be provided in a manner 
that does not permit low-density sprawl; 

(iv) A county shall adopt measures to minimize and contain the existing areas 
or uses of more intensive rural development, as appropriate, authorized under this 


subsection, Lands in in such existing areas or us not extend beyo 
the logical outer boundary of the existing area or use, thereby allowing a new 
tern of low-density sprawl, Existing areas ose that are clearly identifiab 
and contai nd wher is a logical boun i ominately b 
the built environment, but that may also include undevelo nds if limited as 


provided in this subsection. The county shall establish the logical outer boundary 
of an area of more intensive rural development, In establishing the logical outer 
boundary the county shall address (A) the need to preserve the character of existing 
natural neighborhoods and communities, (B) physical boundaries such as bodies 
of water, streets and highways, and land forms and contours, (C) the prevention of 
abnormally irregular boundaries, and (D) the ability to provide public facilities and 
public services in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or existing use is 
one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to plan under all 
of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36.70А.040(2), 
in a county that is planning under all of the provisions of this chapter under RCW 
36.70А.040(2); or 


C) On the date the office of financia ement certifies the c 5 
opulati rovided in RCW 36,70A.040(5), in a county that is planning und 
all of the provisions of this chapter pursuant to RCW 36 04 
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(e) Exception, This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36,70A,360 and 36.70A.365. 


(6) A transportation element that implements, and is consistent with, the land 
use element. The transportation element shall include the following subelements: 

(a) Land use assumptions used in estimating travel; 

(b) Facilities and services needs, including: 

(i) An inventory of air, water, and ground transportation facilities and services, 
including transit alignments and general aviation airport facilities, to define 
existing capital facilities and travel levels as a basis for future planning; 

(ii) Level of service standards for all arterials and transit routes to serve as a 
gauge to judge performance of the system. These standards should be regionally 
coordinated; 

(iii) Specific actions and requirements for bringing into compliance any 
facilities or services that are below an established level of service standard; 

(iv) Forecasts of traffic for at least ten years based on the adopted land use 
plan to provide information on the location, timing, and capacity needs of future 
growth; 

(v) Identification of system expansion needs and transportation system 
management needs to meet current and future demands; 

(c) Finance, including: 

(i) An analysis of funding capability to judge needs against probable funding 
resources; 

(ii) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for the 
six-year street, road, or transit program required by RCW 35,77,010 for cities, 
RCW 36.81.121 for counties, and RCW 35.58.2795 for public transportation 
systems; 

(iii) If probable funding falls short of meeting identified needs, a discussion 
of how additional funding will be raised, or how land use assumptions will be 
reassessed to ensure that level of service standards will be met; 

(d) Intergovernmental coordination efforts, including an assessment of the 
impacts of the transportation plan and land use assumptions on the transportation 
systems of adjacent jurisdictions; 

(e) Demand-management strategies. 

After adoption of the comprehensive plan by jurisdictions required to plan or 
who choose to plan under RCW 36.70A.040, local jurisdictions must adopt and 
enforce ordinances which prohibit development approval if the development causes 
the level of service on a transportation facility to decline below the standards 
adopted in the transportation element of the comprehensive plan, unless 
transportation improvements or strategies to accommodate the impacts of 
development are made concurrent with the development. These strategies may 
include increased public transportation service, ride sharing programs, demand 


[2624] 


WASHINGTON LAWS, 1997 Ch. 429 


management, and other transportation systems management strategies. For the 
purposes of this subsection (6) "concurrent with the development" shall mean that 
improvements or strategies are in place at the time of development, or that a 
financial commitment is in place to complete the improvements or strategies within 
six years. 

The transportation element described in this subsection, and the six-year plans 
required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and RCW 
35.58.2795 for public transportation systems, must be consistent. 


*NEW SECTION, Sec. 8. A new section is added to chapter 36.704 RCW 
to read as follows: 

(I) Except as otherwise providcd in this chapter, residential and 
nonresidential uses in the rural element shall not require urban services and 
nonresidential rural developmcnt shall be principally designed to serve and 
provide jobs for the existing and projected rural population or servc existing 
nonresidential uses. 

(2) This section applies to (a) a county with a population of ninety-five 
thousand or more; and (b) a county that has committed five percent or more of 
its land base to urban growth areas under RCW 36.704.110 and that has no 
more than eighty percent of its land base in public ownership or resource lands 
of long-term commercial significance designated under RCW 36.704.170. 
*Sec. 8 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 9. A new section is added to chapter 36.70А RCW to 
read as follows: 

(1) The public participation requirements of this chapter shall include notice 
procedures that are reasonably calculated to provide notice to property owners and 
other affected and interested individuals, tribes, government agencies, businesses, 
and organizations of proposed amendments to comprehensive plans and 
development regulation. Examples of reasonable notice provisions include: 

(a) Posting the property for site-specific proposals; 

(b) Publishing notice in a newspaper of general circulation in the county, city, 
or general area where the proposal is located or that will be affected by the 
proposal; 

(c) Notifying public or private groups with known interest in a certain 
proposal or in the type of proposal being considered; 

(d) Placing notices in appropriate regional, neighborhood, ethnic, or trade 
journals; and 

(e) Publishing notice in agency newsletters or sending notice to agency 
mailing lists, including general lists or lists for specific proposals or subject areas. 

(2Ха) Except as otherwise provided in (b) of this subsection, if the legislative 
body for a county or city chooses to consider a change to an amendment to a 
comprehensive plan or development regulation, and the change is proposed after 
the opportunity for review and comment has passed under the county's or city's 
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procedures, an opportunity for review and comment on the proposed change shall 
be provided before the local legislative body votes on the proposed change. 

(b) An additional opportunity for public review and comment is not required 
under (a) of this subsection if: 

(i) An environmental impact statement has been prepared under chapter 
43.21C RCW for the pending resolution or ordinance and the proposed change is 
within the range of alternatives considered in the environmental impact statement; 

(ii) The proposed change is within the scope of the alternatives available for 
public comment; 

(iii) The proposed change only corrects typographical errors, corrects cross- 
references, makes address or name changes, or clarifies language of a proposed 
ordinance or resolution without changing its effect; 

(iv) The proposed change is to a resolution or ordinance making a capital 
budget decision as provided in RCW 36.70A. 120; or 

(v) The proposed change is to a resolution or ordinance enacting a moratorium 
or interim control adopted under RCW 36.704.390. 

(3) This section is prospective in effect and does not apply to a comprehensive 
plan, development regulation, or amendment adopted before the effective date of 
this section. 

Sec. 10. RCW 36.704.130 and 1995 c 347 s 106 are each amended to read 
as follows: 

(1) Each comprehensive land use plan and development regulations shall be 
subject to continuing ((evaluatien-and)) review and evaluation by the county or city 
that adopted them. Not later than September 1, 2002, and at least every five years 


reafter, a county or city sh k o rev n e i 
omprehensiv du M n i s la 
and regulations are complying wi едите hi eview 
and evaluation required his 6 ion be i ith th jew 
required by subsection (3) of this section, 


Any amendment or revision to a comprehensive land use plan shall conform 
to tbis chapter, and any change to development regulations shall be consistent with 
and implement the comprehensive plan. 

(2)(a) Each county and city shall establish and broadly disseminate to the 
public a public participation program identifying procedures whereby proposed 
amendments or revisions of the comprehensive plan are considered by the 
governing body of the county or city no more frequently than once every year 
except that amendments may be considered more frequently under the following 
circumstances; 

(i) The initial adoption of a subarea plan; ((and)) 

(ii) The adoption or amendment of a shoreline master program under the 
procedures set forth in chapter 90.58 RCW: and 
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dment of ital facilities ompr sive pl 
rs concurrently wi option or a ent of a co or city budget. 
(b) Except as otherwise provided in (a) of this subsecti ll proposals shall 


be considered by the governing body concurrently so the cumulative effect of the 
various proposals can be ascertained. However, after appropriate public 
participation a county or city may adopt amendments or revisions to its 
comprehensive plan that conform with this chapter whenever an emergency exists 
or to resolve an appeal of a comprehensive plan filed with a growth management 
hearings board or with the court. 

(3) Each county that designates urban growth areas under RCW 36.70A.110 
shall review, at least every ten years, its designated urban growth area or areas, and 
the densities permitted within both the incorporated and unincorporated portions 
of each urban growth area. In conjunction with this review by the county, each city 
located within an urban growth area shall review the densities permitted within its 
boundaries, and the extent to which the urban growth occurring within the county 
has located within each city and the unincorporated portions of the urban growth 
areas. The county comprehensive plan designating urban growth areas, and the 
densities permitted in the urban growth areas by the comprehensive plans of the 
county and each city located within the urban growth areas, shall be revised to 
accommodate the urban growth projected to occur in the county for the succeeding 


twenty-year period. The review required by this subsection may be combined with 
he review and evaluation requir sectio thi 


Sec. 11. RCW 36.70A.270 and 1996 c 325 s 1 are each amended to read as 
follows: 

Each growth management hearings board shall be governed by the following 
rules on conduct and procedure: 

(1) Any board member may be removed for inefficiency, malfeasance, and 
misfeasance in office, under specific written charges filed by the governor. The 
Bovernor shall transmit such written charges to the member accused and the chief 
justice of the supreme court. The chief justice shall thereupon designate a tribunal 
composed of three judges of the superior court to hear and adjudicate the charges. 
Removal of any member of a board by the tribunal shall disqualify such member 
for reappointment. 

(2) Each board member shall receive reimbursement for travel expenses 
incurred in the discharge of his or her duties in accordance with RCW 43.03.050 
апа 43.03.060, If it is determined that the review boards shall operate on a full- 
time basis, each member shall receive an annual salary to be determined by the 
governor pursuant to RCW 43.03.040. If it is determined that a review board shall 
operate on a part-time basis, each member shall receive compensation pursuant to 
RCW 43.03.250, provided such amount shall not exceed the amount that would be 
set if they were a full-time board member. Тһе principal office of each board shall 
be located by the governor within the jurisdictional boundaries of each board. The 
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boards shall operate on either a part-time or full-time basis, as determined by the 
governor. 

(3) Each board member shall not: (a) Be a candidate for or hold any other 
public office or trust; (b) engage in any occupation or business interfering with or 
inconsistent with his or her duty as a board member; and (c) for a period of one 
year after the termination of his or her board membership, act in a representative 
capacity before the board on any matter. 

(4) A majority of each board shall constitute a quorum for making orders or 
decisions, adopting rules necessary for the conduct of its powers and duties, or 
transacting other official business, and may act even though one position of the 
board is vacant. One or more members may hold hearings and take testimony to 
be reported for action by the board when authorized by rule or order of the board. 
The board shall perform all the powers and duties specified in this chapter or as 
otherwise provided by law. 

(5) The board may appoint one or more hearing examiners to assist the board 
in its hearing function, to make conclusions of law and findings of fact and, if 
requested by the board, to make recommendations to the board for decisions in 
cases before the board. Such hearing examiners must have demonstrated 
knowledge of land use planning and law. The boards shall specify in their joint 
rules of practice and procedure, as required by subsection (7) of this section, the 
procedure and criteria to be employed for designating hearing examiners as a 
presiding officer. Hearing examiners selected by a board shall meet the 
requirements of subsection (3) of this section. The findings and conclusions of the 
hearing examiner shall not become final until they have been formally approved 
by the board. This authorization to use hearing examiners does not waive the 
requirement of RCW 36.704.300 that final orders be issued within one hundred 
eighty days of board receipt of a petition. 

(6) Each board shall make findings of fact and prepare a written decision in 
each case decided by it, and such findings and decision shall be effective upon 
being signed by two or more members of the board and upon being filed at the 
board's principal office, and shall be open for public inspection at all reasonable 
times. 

(7) All proceedings before the board, any of its members, or a hearing 
examiner appointed by the board shall be conducted in accordance with such 
administrative rules of practice and procedure as the boards jointly prescribe. All 
three boards shall jointly meet to develop and adopt joint rules of practice and 
procedure, including rules regarding expeditious and summary disposition of 
appeals. The boards shall publish such rules and decisions they render and arrange 
for the reasonable distribution of the rules and decisions. Except as it conflicts 
with specific provisions of this chapter, the administrative procedure act, chapter 


34.05 RCW, and specifically including the provisions of RCW 34.05.455 
governing ex parte communications, shall govern the practice and procedure of the 


boards. 
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(8) A board member or hearing examiner is subject to disqualification under 
chapter 34.05 RCW. Тһе joint rules of practice of the boards shall establish 
procedures by which a party to a hearing conducted before the board may file with 
the board a motion to disqualify, with supporting affidavit, against a hoard member 
or hearing examiner assigned to preside at the hearing. 

(9) The members of the boards shall meet jointly on at least an annual basis 
with the objective of sharing information that promotes the goals and purposes of 
this chapter. 

Sec. 12. RCW 36.70A.290 and 1995 c 347 s 109 are each amended to read 
as follows: 

(1) АП requests for review to a growth management hearings board shall be 
initiated by filing a petition that includes a detailed statement of issues presented 


for resolution by the board. The board ehall render written decline ANAND 


the basis for its holdings S vi 55 
d to board i preme t of issues odifi reheari 
order, 


(2) All petitions relating to whether or not an adopted comprehensive plan, 
development regulation, or permanent amendment thereto, is in compliance with 
the goals and requirements of this chapter or chapter 90.58 or 43.21C RCW must 
be filed within sixty days after publication by the legislative bodies of the county 
or city. 

(a) Except as provided in (c) of this subsection, the date of publication for a 
city shall be the date the city publishes the ordinance, or summary of the ordinance, 
adopting the comprehensive plan or development regulations, or amendment 
thereto, as is required to be published. 

(b) Promptly after adoption, a county shall publish a notice that it has adopted 
the comprehensive plan or development regulations, or amendment thereto. 

Except as provided in (c) of this subsection, for purposes of this section the 
date of puhlication for a county shall be the date the county publishes the notice 
that it has adopted the comprehensive plan or development regulations, or 
amendment thereto. 

(c) For local governments planning under RCW 36.704.040, promptly after 
approval or disapproval of a local government's shoreline master program or 
amendment thereto by the department of ecology as provided іп RCW 90.58.090, 
the local government shall publish a notice that the shoreline master program or 
amendment thereto has heen approved or disapproved by the department of 
ecology. For purposes of this section, the date of publication for the adoption or 
amendment of a shoreline master program is the date the local government 
publishes notice that the shoreline master program or amendment thereto has been 
approved or disapproved by the department of ecology. 

(3) Unless the board dismisses the petition as frivolous or finds that the person 


filing the petition lacks standing, or the parties have filed an agreement to have the 
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case heard in superior court as provided in secti of this act, the board shall, 
within ten days of receipt of the petition, set a time for hearing the matter. 

(4) The board shall base its decision on the record developed by the city, 
county, or the state and supplemented with additional evidence if the board 
determines that such additional evidence would be necessary or of substantial 
assistance to the board in reaching its decision. 

(5) The board, shall consolidate, when appropriate, all petitions involving the 
review of the same comprehensive plan or the same development regulation or 
regulations. 

NEW SECTION. Sec. 13. A new section is added to chapter 36.70А RCW 
to read as follows: 

(1) The superior court may directly review a petition for review filed under 
RCW 36.70A.290 if all parties to the proceeding before the board have agreed to 
direct review in the superior court. Тһе agreement of the parties shall be in writing 
and signed by all of the parties to the proceeding or their designated 
representatives, "The agreement shall include the parties' agreement to proper 
venue as provided in RCW 36.70A.300(5). Тһе parties shall file their agreement 
with the board within ten days after the date the petition is filed, or if multiple 
petitions have been filed and the board has consolidated the petitions pursuant to 
RCW 36.704.300, within ten days after the board serves its order of consolidation. 

(2) Within ten days of receiving the timely and complete agreement of the 
parties, the board shall file a certificate of agreement with the designated superior 
court and shall serve the parties with copies of the certificate. The superior court 
shall obtain exclusive jurisdiction over a petition when it receives the certificate of 
agreement. With the certificate of agreement the board shall also file the petition 
for review, any orders entered by the board, all other documents in the board's files 
regarding the action, and the written agreement of the parties. 

(3) For purposes of a petition that is subject to direct review, the superior 
court's subject matter jurisdiction shall be equivalent to that of the board. 
Consistent with the requirements of the superior court civil rules, the superior court 
may consolidate a petition subject to direct review under thís section with a 
separate action filed in the superior court. 

(4)(a) Except as otherwise provided in (b) and (c) of this subsection, the 
provisions of RCW 36.70A.280 through 36.704.330, which specify the nature and 
extent of board review, shall apply to the superior court's review. 

(b) The superior court: 

(i) Shall not have jurisdiction to directly review or modify an office of 
financial management population projection; 

(ii) Except as otherwise provided in RCW 36.70A.300(2)(b), shall render its 
decision on the petition within one hundred eighty days of receiving the 
certification of agreement; and 

(iii) Shall give a compliance hearing under RCW 36.70A.330(2) the highest 
priority of all civil matters hefore the court. 
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(c) An aggrieved party may secure appellate review of a final judgment of the 
superior court under this section by the supreme court or the court of appeals. The 
review shall be secured in the manner provided by ‘aw for review of superior court 
decisions in other civil cases. 

(5) If, following a compliance hearing, the court finds that the state agency, 
county, or city is not in compliance with the court's prior order, the court may use 
its remedial and contempt powers to enforce compliance. 

(6) The superior court shall transmit a copy of its decision and order on direct 
review to the board, the department, and the governor. If the court has determined 
that a county or city is not in compliance with the provisions of this chapter, the 
governor may impose sanctions against the county or city in the same manner as 
if a board had recommended the imposition of sanctions as provided in RCW 
36.704.330. 

(7) After the court has assumed jurisdiction over a petition for review under 
this section, the superior court civil rules shall govern a request for intervention and 
all other procedural matters not specifically provided for in this section. 


Sec. 14. RCW 36.704.300 and 1995 c 347 s 110 are each amended to read 
as follows: 


(1) The board shall issue a final order ((within-ene-hundred-eighty-days-ef 


, О ' 
Ра . . 


erder)) that shall be based exclusively on whether or not a state agency, county, ог 
city is in compliance with the requirements of this chapter, chapter 90.58 RCW as 
it relates to adoption or amendment of shoreline master programs, or chapter 
43.21C RCW as it relates to adoption of plans, development regulations, and 
amendments thereto, (adopted) under RCW 36.70A. 040 or chapter 90.58 RCW. 
2)(a rovi S 1 һа! 
ed within o ighty days of recei the petition for review, or, i 


multiple petitions are Died. within one hundred eighty days of receipt of the last 
petition that is consolidated. 
e m d i i issui isi 
h rti 1 і i iti ime i 5 
settlement, and (i jon i S i ii 


(3) In the final order, the board shall either: 
(a) Find that the state agency, county, or city is in compliance with the 
requirements of this chapter ((er)), chapter 90.58 RCW as it relates to the adoption 


or amendment of shoreline master programs, or chapter 43,21С RCW as it relates 
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to adoption of plans, development regulations, and amendments thereto, under 
RCW 36,70A.040 or chapter 90,58 RCW; or 


(b) Find that the state agency, county, or city is not in compliance with the 
requirements of this chapter ((er)), chapter 90.58 RCW as it relates to the adoption 


or amendment of shoreline master programs, or chapter 43.21 C RCW as it relates 


to adoption of plans, development regulations, and amendments thereto, unde 

RCW _36.70A.040 or chapter 90,58 RCW, in which case the board shall remand the 
matter to the affected state agency, county, or city ((and)), The board shall specify 
a reasonable time not in excess of one hundred eighty days, or such longer period 
as determined by the board in cases of unusual scope or complexity, within which 


the state agency, county, or city shall comply with the requirements of this chapter. 


d equire periodic reports to the board o rogress the jurisdicti 
is making towards compliance 
((@)) nless the boar kes a determination of invalidity as provide 


in section 16 of this act, a finding of noncompliance and an order of remand shall 
not affect the validity of comprehensive plans and development regulations during 
the period of remand((;-ntessthe-beard's-finaterder-alse: 


). 

(5) Any party aggrieved by a final decision of the hearings board may appeal 

the decision to superior court as provided in RCW 34,05.514 or 36.01.050 within 
thirty days of the final order of the board. 


*NEW SECTION. Sec. 15. A new section is added to chapter 36.704 RCW 
to read as follows: 

After the effective date of this section, all appeals of a decision taken from 
a final decision of a board shall be filed in the court of appeals for assignment 
by the chief presiding judge. 


*Sec. 15 was vetoed. See message at end of chapter, 
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NEW SECTION, Sec. 16. A new section is added to chapter 36.704 RCW 
to read as follows: 

(1) A board may determine that part or all of a comprehensive plan or 
development regulations are invalid if the board: 

(a) Makes a finding of noncompliance and issues an order of remand under 
RCW 36.704.300; 

(b) Includes in the final order a determination, supported by findings of fact 
and conclusions of law, that the continued validity of part or parts of the plan or 
regulation would substantially interfere with the fulfillment of the goals of this 
chapter; and 

(c) Specifies in the final order the particular part or parts of the plan or 
regulation that are determined to be invalid, and the reasons for their invalidity. 

(2) A determination of invalidity is prospective in effect and does not 
extinguish rights that vested under state or local law before receipt of the board's 
order by the city or county. The determination of invalidity does not apply to a 
completed development permit application for a project that vested under state or 
local law before receipt of the board's order by the county or city or to related 
construction permits for that project. 

(3)(a) Except as otherwise provided in subsection (2) of this section and (b) 
of this subsection, a development permit application not vested under state or local 
law before receipt of the board's order by the county or city vests to the local 
ordinance or resolution that is determined by the board not to substantially interfere 
with the fulfillment of the goals of this chapter. 

(b) Even though the application is not vested under state or local law before 
receipt by the county or city of the board's order, a determination of invalidity does 
not apply to a development permit application for: 

(i) A permit for construction by any owner, lessee, or contract purchaser of a 
single-family residence for his or her own use or for the use of his or her family on 
a lot existing before receipt by the county or city of the board's order, except as 
otherwise specifically provided in the board's order to protect the public health and 
safety; 

(it) A building permit and related construction permits for remodeling, tenant 
improvements, or expansion of an existing structure on a lot existing before receipt 
of the board's order by the county or city; and 

(iii) A boundary line adjustment or a division of land that does not increase the 
number of buildable lots existing before receipt of the board's order by the county 
or city. 

(4) If the ordinance that adopts a plan or development regulation under this 
chapter includes a savings clause intended to revive prior policies or regulations 
in the event the new plan or regulations are determined to be invalid, the board 
shall determine under subsection (1) of this section whether the prior policies or 
regulations are valid during the period of remand. 
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(5) A county or city subject to a determination of invalidity may adopt interim 
controls and other measures to be in effect until it adopts a comprehensive plan and 
development regulations that comply with the requirements of this chapter. À 
development permit application may vest under an interim control or measure upon 
determination by the board that the interim controls and other measures do not 
substantially interfere with the fulfillment of the goals of this chapter. 

(6) A county or city subject to a determination of invalidity may file a motion 
requesting that the board clarify, modify, or rescind the order. The board shall 
expeditiously schedule a hearing on the motion. At the hearing on the motion, the 
parties may present information to the board to clarify the part or parts of the 
comprehensive plan or development regulations to which the final order applies. 
The board shall issue any supplemental order based on the information provided 
at the hearing not later than thirty days after the date of the hearing. 

(Туба) If a determination of invalidity has been made and the county or city has 
enacted an ordinance or resolution amending the invalidated part or parts of the 
plan or regulation or establishing interim controls on development affected by the 
order of invalidity, after a compliance hearing, the board shall modify or rescind 
the determination of invalidity if it determines under the standard in subsection (1) 
of this section that the plan or regulation, as amended or made subject to such 
interim controls, will no longer substantially interfere with the fulfillment of the 
goals of this chapter. 

(b) If the board determines that part or parts of the plan or regulation are no 
longer invalid as provided in this subsection, but does not find that the plan or 
regulation is in compliance with all of the requirements of this chapter, the board, 
in its order, may require periodic reports to the board on the progress the 
jurisdiction is making towards compliance. 


*NEW SECTION, Sec. 17. A board shall determine that part or all of a 
comprehensive plan or development regulations, or amendments thereto, are 
invalid only if, in addition to the requirements of section I6 of this act, the board 
finds that in adopting plans or development regulations, or amendments thereto, 
the county or city acted in an arbitrary and capricious manner. 

*Sec. 17 was vetoed, See message at end of chapter. 

«ес, 18. RCW 36.704.305 and 1996 с 325 s 4 are each amended to read 
as follows: 

(1) The court shall provide expedited review of ((a—determination—of 
tnvatidity-or)) an order ((effeettating)) that includes a determination of invalidity 
made or issued under RCW 36.704.300 and section 16 of this act. The matter 
must be set for hearing within sixty days of the date set for submitting the 
board's record, absent a showing of good cause for a different date or a 
stipulation of the parties. 


(2)A determination of substantial interference under this chapter must be 
based on evidence of actual development or development permit applications that 
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wo bstantially interfere with the goals of this chapter, and not o. 


hypothetical or speculative development potential, 
*Sec, 18 was vetoed, See message at end of chapter. 

*NEW SECTION. Sec. 19. A new section is added to chapter 36.704 RCW 
to read as follows: 

A court, in reviewing an order of the board, may: 

(1) Affirm the board's order; 

(2) Set aside the board's order, enjoin or stay the board's order, remand the 
matter for further proceedings, order the board to rescind or modify an order; 
or 

(3) Enter a declaratory judgment order of compliance or noncompliance, 
which may include a determination of invalidity if (a) the determination is 
supported by findings of fact and conclusions of law that the continued validity 
of part or parts of the plan or regulation would substantially interfere with the 
fulfillment of the goals of this chapter and (b) the court's order specifies the 
particular part or parts of the plan or regulation that are determined to be 
invalid, and the reasons for their invalidity. 

“бес. 19 was vetoed. See message at end of chapter. 

бес, 20. RCW 36.704.320 and 1995 c 347 s 111 are each amended to read 
as follows: 

(1) Except as provided in subsection ((€2))) (5) of this section, comprehensive 
plans and development regulations, and amendments thereto, adopted under this 
chapter are presumed valid upon adoption. 

2 о ise provided i cti of this secti burde 
is on the petitioner to demons ha action taken by a state agency, coun 
or city under this chapter is not in compliance with the requirements of this 
chapter, 

(3) In any petition under this chapter, the board, after full consideration of the 
petition, shall determine whether there is compliance with the requirements of this 
chapter. In making its determination, the board shall consider the criteria adopted 
by the Ы Une ROW 6, Zu. 1990); Тһе реве spall dioi ie neni 


ory monensin reppin) determines that the action 
by the state agency, "TATE or city is clearly erroneous in view of the entire record 
before the board a ight of the goals and irements of this chapter. 
((Q3)) (4) A co an or city subject to a determination of invalidity made under 
RCW 36,704,300 or section 16 of this act has the burden of demonstrating that the 
ordinance or resolution it has enacted in response to the determination of invalidity 
will no longer substantially interfere with the fulfillment of the goals of this chapter 


under the rd in section 16 his ac 

(5) The shoreline element of a comprehensive plan and the applicable 
development regulations adopted by a county or city shall take effect as provided 
in chapter 90.58 RCW. 
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бес. 21. RCW 36.704.330 and 1995 c 347 s 112 are each amended to read 
as follows: 

(1) After the time set for complying with the requirements of this chapter 
under RCW ((36:70&:30003(5))) 26.70А.200(3)(0) has expired, or at an earlier 
time upon the motion of a county or city subject to a determination of invalidity 
under RCW 36.704.300, the board shall set a hearing for the purpose of 
determining whether the state agency, county, or city is in compliance with the 
requirements of this chapter. 

(2) The board shall conduct a hearing and issue a finding of compliance or 
noncompliance with the requirements of this chapter and with any compliance 
schedule established by the board in its final order. A person with standing to 
challenge the legislation enacted in response to the board's final order may 
participate in the hearing along with the petitioner and the state agency, ((eityz-er)) 
county, or city. А hearing under this subsection shall be given the highest priority 
of business to be conducted by the board, and a finding shall be issued within 
forty-five days of the filing of the motion under subsection (1) of this section with 
the board. The board shall issue any order necessary to make adjustments to the 
compliance schedule and set additional hearings ovided in subsection 
this section, 

(3) If the board after a compliance hearing finds that the state agency, county, 
or city is not in compliance, the board shall transmit its finding to the governor. 
The board may recommend to the governor that the sanctions authorized by this 
chapter be imposed. The board shall take into consideration the county's or city's 
efforts to meet its compliance schedule in making the decision to recommend 
sanctions to the governor, 

(4) In a compliance hearing upon petition of a party, the board shall also 
reconsider its final order and decide((* 


— 4»). if no determination of invalidity has been made, whether one now should 
be made ((under-the-standards-imrRCW-36-704:300(2))) under section 16 of this 
act. 

(5) The board shall schedule additional hearings as appropriate pursuant to 
subsections (1) and (2) of this section. 

NEW SECTION, Sec. 22. A new section is added to chapter 36.70А RCW 
to read as follows: 

A county or city subject to an order of invalidity issued before the effective 
date of section 14 of this act, by motion may request the board to review the order 
of invalidity in light of the section 14, chapter . . ., Laws of 1997 (section 14 of this 
act) amendments to RCW 36.70A.300, the section 21, chapter . . ., Laws of 1997 
(section 21 of this act) amendments to RCW 36.704.330, and section 16 of this 
act. If a request is made, the board shall rescind or modify the order of invalidity 
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as necessary to make it consistent with the section 14, chapter . . ., Laws of 1997 
(section 14 of this act) amendments to RCW 36.704.300, and to the section 21, 
chapter . . ., Laws of 1997 (section 21 of this act) amendments to RCW 
36.70A.330, and section 16 of this act. 


NEW SECTION, Sec. 23. A new section is added to chapter 36.70А RCW 
to read as follows: 

(1) A county or a city may use a variety of innovative zoning techniques in 
areas designated as agricultural lands of long-term commercial significance under 
RCW 36.70A.170. The innovative zoning techniques should be designed to 
conserve agricultural lands and encourage the agricultural economy. À county or 
city should encourage nonagricultural uses to be limited to lands with poor soils 
or otherwise not suitable for agricultural purposes. 

(2) Innovative zoning techniques a county or city may consider include, but 
are not limited to: 

(а) Agricultural zoning, which limits the density of development and restricts 
or prohibits nonfarm uses of agricultural land; 

(b) Cluster zoning, which allows new development on one portion of the land, 
leaving the remainder in agricultural or open space uses; 

(c) Large lot zoning, which establishes as a minimum lot size the amount of 
land necessary to achieve a successful farming practice; 

(d) Quarter/quarter zoning, which permits one residential dwelling on a one- 
acre minimum lot for each one-sixteenth of a section of land; and 

(e) Sliding scale zoning, which allows the number of lots for single-family 
residential purposes with a minimum lot size of one acre to increase inversely as 
the size of the total acreage increases. 

Sec. 24. RCW 36.704.110 and 1995 с 400 s 2 are each amended to read as 
follows: 

(1) Each county that is required or chooses to plan under RCW 36.70A.040 
Shall designate an urban growth area or areas within which urban growth shall be 
encouraged and outside of which growth can occur only if it is not urban in nature. 
Each city that is located in such a county shall be included within an urban growth 
area. An urban growth area may include more than a single city. An urban growth 
area may include territory that is located outside of a city only if such territory 
already is characterized by urban growth whether or not the urban growth area 
includes a city, or is adjacent to territory already characterized by urban growth, 
or is a designated new fully contained community as defined by RCW 36.70A.350. 

(2) Based upon the growth management population projection made for the 
county by the office of financial management, ((the-urban-grewth-areas-in)) the 
county and each city within the county shall include areas and densities sufficient 
to permit the urban growth that is projected to occur in the county or city for the 
succeeding twenty-year period. Each urban growth area shall permit urban 
densities and shall include greenbelt and open space areas. An urban growth area 
determination may include a reasonable land market supply factor and shall permit 
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a range of urban densities and uses. In determining this market factor, cities and 
counties may consider local circumstances. Cities and counties have discretion in 
their comprehensive plans to make many choices about accommodating growth. 

Within one year of July 1, 1990, each county that as of June 1, 1991, was 
required or chose to plan under RCW 36.70A.040, shall begin consulting with each 
city located within its boundaries and each city shall propose the location of an 
urban growth area, Within sixty days of the date the county legislative authority 
of a county adopts its resolution of intention or of certification by the office of 
financial management, all other counties that are required or choose to plan under 
RCW 36.704.040 shall begin this consultation with each city located within its 
boundaries. The county shall attempt to reach agreement with each city on the 
location of an urban growth area within which the city is located. If such an 
agreement is not reached with each city located within the urban growth area, the 
county shall justify in writing why it so designated the area an urban growth area. 
A city may object formally with the department over the designation of the urban 
growth area within which it is located. Where appropriate, the department shall 
attempt to resolve the conflicts, including the use of mediation services. 

(3) Urban growth should be located first in areas already characterized by 
urban growth that have adequate existing public facility and service capacities to 
serve such development, second in areas already characterized by urban growth 
that will be served adequately by a combination of both existing public facilities 
and services and any additional needed public facilities and services that are 
provided by either public or private sources, and third in the remaining portions of 
the urban growth areas. Urban growth may also be located in designated new fully 
contained communities as defined by RCW 36.70A.350. 

(4) In general, cities are the units of local government most appropriate to 
provide urban governmental services. In general, it is not appropriate that urban 
governmental services be extended to or expanded in rural areas except in those 
limited circumstances shown to be necessary to protect basic public health and 
safety and the environment and when such services are financially supportable at 
rural densities and do not permit urban development. 

(5) On or before October 1, 1993, each county that was initially required to 
plan under RCW 36.70A.040(1) shall adopt development regulations designating 
interim urban growth areas under this chapter. Within three years and three months 
of the date the county legislative authcrity of a county adopts its resolution of 
intention or of certification by the ottice of financial management, all other 
counties that are required or choose to plan under RCW 36.70A.040 shall adopt 
development regulations designating interim urban growth areas under this chapter. 
Adoption of the interim urban growth areas may only occur after public notice; 
public hearing; and compliance with the state environmental policy act, chapter 
43.21С RCW, and RCW 36.704.110. Such action may be appealed to the 
appropriate growth management hearings board under RCW 36.704.280. Final 
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urban growth areas shall be adopted at the time of comprehensive plan adoption 
under this chapter. 

(6) Each county shall include designations of urban growth areas in its 
comprehensive plan. 

NEW SECTION. Sec. 25. A new section is added to chapter 36.704 RCW 
to read as follows: 

(1) Subject to the limitations in subsection (7) of this section, a county shall 
adopt, in consultation with its cities, county-wide planning policies to establish a 
review and evaluation program. This program shall be in addition to the 
requirements of RCW 36.70A.110, 36.704.130, and 36.70А.210. In developing 
and implementing the review and evaluation program required by this section, the 
county and its cities shall consider information from other appropriate jurisdictions 
and sources. The purpose of the review and evaluation program shall be to: 

(a) Determine whether a county and its cities are achieving urban densities 
within urban growth areas by comparing growth and development assumptions, 
targets, and objectives contained in the county-wide planning policies and the 
county and city comprehensive plans with actual growth and development that has 
occurred in the county and its cities; and 

(b) Identify reasonable measures, other than adjusting urban growth areas, that 
will be taken to comply with the requirements of this chapter. 

(2) The review and evaluation program shall: 

(a) Encompass land uses and activities both within and outside of urban 
growth areas and provide for annual collection of data on urban and rural land uses, 
development, critical areas, and capital facilities to the extent necessary to 
determine the quantity and type of land suitable for development, both for 
residential and employment-based activities; 

(b) Provide for evaluation of the data collected under (a) of this subsection 
every five years as provided in subsection (3) of this section. The first evaluation 
shall be completed not later than September 1, 2002. The county and its cities may 
establish in the county-wide planning policies indicators, benchmarks, and other 
similar criteria to use in conducting the evaluation; 

(c) Provide for methods to resolve disputes among jurisdictions relating to the 
county-wide planning policies required by this section and procedures to resolve 
inconsistencies in collection and analysis of data; and 

(d) Provide for the amendment of the county-wide policies and county and city 
comprehensive plans as needed to remedy an inconsistency identified through the 
evaluation required by this section, or to bring these policies into compliance with 
the requirements of this chapter. 

(3) At a minimum, the evaluation component of the program required by 
subsection (1) of this section shall: 

(a) Determine whether there is sufficient suitable land to accommodate the 
county-wide population projection established for the county pursuant to RCW 


[2639] 


Ch. 429 WASHINGTON LAWS, 1997 


43.62.035 and the subsequent population allocations within the county and 
between the county and its cities and the requirements of RCW 36.704.110; 

(b) Determine the actual density of housing that has been constructed and the 
actual amount of land developed for commercial and industrial uses within the 
urban growth area since the adoption of a comprehensive plan under this chapter 
or since the last periodic evaluation as required by subsection (1) of this section; 
and 

(c) Based on the actual density of development as determined under (b) of this 
subsection, review commercial, industrial, and housing needs by type and density 
range to determine the amount of land needed for commercial, industrial, and 
housing for the remaining portion of the twenty-year planning period used in the 
most recently adopted comprehensive plan. 

(4) If the evaluation required by subsection (3) of this section demonstrates an 
inconsistency between what has occurred since the adoption of the county-wide 
planning policies and the county and city comprehensive plans and development 
regulations and what was envisioned in those policies and plans and the planning 
goals and the requirements of this chapter, as the inconsistency relates to the 
evaluation factors specified in subsection (3) of this section, the county and its 
cities shall adopt and implement measures that are reasonably likely to increase 
consistency during the subsequent five-year period. If necessary, a county, in 
consultation with its cities as required by RCW 36.70A.210, shall adopt 
amendments to county-wide planning policies to increase consistency. The county 
and its cities shall annually monitor the measures adopted under this subsection to 
determine their effect and may revise or rescind them as appropriate. 

(5)(a) Not later than July 1, 1998, the department shall prepare a list of 
methods used by counties and cities in carrying out the types of activities required 
by this section. Тһе department shall provide this information and appropriate 
technical assistance to counties and cities required to or choosing to comply with 
the provisions of this section. 

(b) By December 31, 2007, the department shall submit to the appropriate 
committees of the legislature a report analyzing the effectiveness of the activities 
described in this section in achieving the goals envisioned by the county-wide 
planning policies and the comprehensive plans and development regulations of the 
counties and cities. 

(6) From funds appropriated by the legislature for this purpose, the department 
shall provide grants to counties, cities, and regional planning organizations 
required under subsection (7) of this section to conduct the review and perform the 
evaluation required by this section. 

(7) The provisions of this section shall apply to counties, and the cities within 
those counties, that were greater than one hundred fifty thousand in population in 
1995 as determined by office of financial management population estimates and 
that are located west of the crest of the Cascade mountain range. Any other county 
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planning under RCW 36.70A.040 may carry out the review, evaluation, and 
amendment programs and procedures as provided in this section, 

Sec. 26. RCW 43.62.035 and 1995 c 162 s 1 are each amended to read as 
follows: 

The office of financial management shall determine the population of each 
county of the state annually as of April Ist of each year and on or before July Ist 
Of each year shall file a certificate with the secretary of state showing its 
determination of the population for each county. Тһе office of financial 
management also shall determine the percentage increase in population for each 
county over the preceding ten-year period, as of April Ist, and shall file a 
certificate with the secretary of state by July Ist showing its determination. At 
least once every ((ten)) five years or upon the availability of decennial census data, 
whichever is later, the office of financial management shall prepare twenty-year 
growth management planning population projections required by RCW 
36.704.110 for each county that adopts a comprehensive plan under RCW 
36.70A.040 and shall review these projections with such counties and the cities in 
those counties before final adoption. The county and its cities may provide to the 
office such information as they deem relevant to the office's projection, and the 
Office shall consider and comment on such information before adoption. Each 
projection shall be expressed as a reasonable range developed within the standard 
state high and low projection. The middle range sball represent the office's 
estimate of the most likely population projection for the county. If any city or 
county believes that a projection will not accurately reflect actual population 
growth in a county, it may petition the office to revise the projection accordingly. 
The office shall complete the first set of ranges for every county by December 31, 
1995. 

A comprehensive plan adopted or amended before December 31, 1995, shall 
not be considered to be in noncompliance with the twenty-year growth 
management planning population projection if the projection used in the 
comprehensive plan is in compliance with the range later adopted under this 
section. 


NEW SECTION. Sec. 27. In order to ensure that there will be no unfunded 
responsibilities imposed on counties and cities, if specific funding for the purposes 
of section 25 of this act, referencing this act by bill or chapter number, is not 
provided by June 30, 1997, in the omnibus appropriations act, section 25 of this act 
is null and void. 

Sec. 28. RCW 36.704.500 and 1995 c 347 s 116 are each amended to read 
as follows: 

(1) The department of community, trade, and economic development shall 
provide management services for the fund created by RCW 36.704.490. Тһе 
department ((by-rule)) shall establish procedures for fund management. The 
department shall encourage participation in the grant program by other public 
agencies, The department shall develop the grant criteria, monitor the grant 
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rogram, and select nt recipients іп consultation with 5 

icipating in the grant am throu vision o 6 i 
assistance, 

(2) A grant may be awarded to a county or city that is required to or has 
chosen to plan under RCW 36.70A.040 and that is qualified pursuant to this 
section. The grant shall be provided to assist a county or city in paying for the cost 
of preparing ((a-detailed-envirenmental-impaet-staterment)) an environmental 
analysis under chapter 43.21 C RCW, that is integrated with a comprehensive plan 
((er)), subarea plan ((and)), plan. element, county-wide planning policy, 
development regulation((s)), monitoring program, or other planning activity 


do under or i i is chapte 

a) Improves ess fi oj it review whi intaini 
envi t ity; or 

b)E ages US ans info i y urpos 


(3) In order to qualify for a grant, a county or city shall: 

(a) Demonstrate that it will prepare an environmental analysis pursuant to 
chapter 43.21С RCW and subsection (2) of this section that is integrated with a 
comprehensive plan ((er)), subarea plan ((and)), plan element, county-wide 
planning policy, development regulations, monitoring program, or other planning 
activity adopted under or implementing this chapter; 


(b) Address environmental impacts and consequences, alternatives, and 
mitigation measures in sufficient detail to allow the analysis to be adopted in whole 
or in part by ((subsequent)) applicants for development permits within the 
geographic area analyzed in the plan; 


(c) Demonstrate that procedures for review of development permit 
applications will be based on the integrated plans and environmental analysis; 

(d) Include mechanisms ((in-the-plan)) to monitor the consequences of growth 
as it occurs іп the plan area and ((previde-engeinrg)) to use the resulting data to 
update the plan, policy, or implementing mechanisms and associated environmental 
analysis; 

(((d3-Be-making)) (e) Demonstrate substantial progress towards compliance 
with the requirements of this chapter. A county or city that is more than six 
months out of compliance with a requirement of this chapter is deemed not to be 
making substantial progress towards compliance; and 

((се»)) (б) Provide local funding, which may include financial participation by 
the private sector. 

(4) In awarding grants, the department shall give preference to proposals that 
include one or more of the following elements: 

(a) Financial participation by the private sector, or a public/private partnering 
approach; 
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itor)) Identification and monitoring of system capacities for elements of 


the built environment, and to the extent appropriate, of the natural environment; 


(c) Coordination with state, federal, and tribal povernments in project review; 

(d) Furthe of i state objectives rel о өтіс devel 
protection of areas of state-wide significance, and siting of essential public 
facilities: 


(e) Programs to improve the efficiency and effectiveness of the permitting 


process by greater reliance on integrated plans and prospective environmental 
analysis; 

((€)) (£) Programs for effective citizen and neighborhood involvement that 
contribute to greater ((eerteinty)) likelihood that planning decisions ((wi#)) can be 
implemented with community support; and 

((Ke)-Plans-that)) (р) Programs to identify environmental impacts and establish 
mitigation measures that provide effective means to satisfy concurrency 
requirements and establish project consistency with the plans. 

(5) If the local funding includes funding provided by other state functional 
planning programs, including open space planning and watersbed or basin 
planning, the functional plan shall be integrated into and be consistent with the 
comprehensive plan. 


Sec. 29. RCW 43.155.070 and 1996 c 168 s 3 are each amended to read as 


follows: 

(1) To qualify for loans or pledges under this chapter the board must 
determine that a local government meets all of the following conditions: 

(a) The city or county must be imposing a tax under chapter 82.46 RCW at a 
rate of at least one-quarter of one percent; 

(b) The local government must have developed a long-term plan for financing 
public works needs; 

(c) The local government must be using all local revenue sources which are 
reasonably available for funding public works, taking into consideration local 
employment and economic factors; and 

(d) Except where necessary to address a public health need or substantial 


environmental degradation, a county, city, or town that is required or chooses to 
plan under RCW 36.70A.040 must have adopted a comprehensive plan in 


conformance with the requirements of chapter 36.70A RCW, after it is required 
that the comprehensive plan be adopted, and must have adopted development 
regulations in conformance with the requirements of chapter 36.70А RCW, after 
it is required that development regulations be adopted. 

(2) The board shall develop a priority process for public works projects as 
provided in this section. The intent of the priority process is to maximize the value 
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of public works projects accomplished with assistance under this chapter. The 
board shall attempt to assure a geographical balance in assigning priorities to 
projects. The board shall consider at least the following factors in assigning a 
priority to a project: 

(a) Whether the local government receiving assistance has experienced severe 
fiscal distress resulting from natural disaster or emergency public works needs; 

(b) Whether the project is critical in nature and would affect the health and 
safety of a great number of citizens; 

(c) The cost of the project compared to the size of the local government and 
amount of loan money available; 

(d) The number of communities served by or funding the project; 

(e) Whether the project is located in an area of high unemployment, compared 
to the average state unemployment; 

(f) Whether the project is the acquisition, expansion, improvement, or 
renovation by a local government of a public water system that is in violation of 
health and safety standards, including the cost of extending existing service to such 
a system; 

(g) The relative benefit of the project to the community, considering the 
present level of economic activity in the community and the existing local capacity 
to increase local economic activity in communities that have low economic growth; 
and 

(h) Other criteria that the board considers advisable. 

(3) Existing debt or financial obligations of local governments shall not be 
refinanced under this chapter. Each local government applicant shall provide 
documentation of attempts to secure additional local or other sources of funding 
for each public works project for which financial assistance is sought under this 
chapter. 

(4) Before November 1 of each year, the board shall develop and submit to the 
appropriate fiscal committees of the senate and house of representatives a 
description of the loans made under RCW 43.155.065, 43.155.068, and subsection 
(7) of this section during the preceding fiscal year and a prioritized list of projects 
which are recommended for funding by the legislature, including one copy to the 
staff of each of the committees. The list shall include, but not be limited to, a 
description of each project and recommended financing, the terms and conditions 
of the loan or financial guarantee, the local government jurisdiction and 
unemployment rate, demonstration of the jurisdiction's critical need for the project 
and documentation of local funds being used to finance the public works project. 
The list shall also include measures of fiscal capacity for each jurisdiction 
recommended for financial assistance, compared to authorized limits and state 
averages, including local government sales taxes; real estate excise taxes; property 
taxes; and cbarges for or taxes on sewerage, water, garbage, and other utilities. 

(5) The board shall not sign contracts or otherwise financially obligate funds 
from the public works assistance account before the legislature has appropriated 
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funds for a specific list of public works projects. The legislature may remove 
projects from the list recommended by the board. The legislature shall not change 
the order of the priorities recommended for funding by the board. 

(6) Subsection (5) of this section does not apply to loans made under RCW 
43.155.065, 43.155.068, and subsection (7) of this section. 

(7)(a) Loans made for the purpose of capital facilities plans shall be exempted 
from subsection (5) of this section. In no case shall the total amount of funds 
utilized for capital facilities plans and emergency loans exceed the limitation in 
RCW 43.155.065. 

(b) For the purposes of this section "capital facilities plans" means those plans 
required by the growth management act, chapter 36.70A RCW, and plans required 
by the public works board for local governments not subject to the growth 
management act. 

(8) To qualify for loans or pledges for solid waste or recycling facilities under 
this chapter, a city or county must demonstrate that the solid waste or recycling 
facility is consistent with and necessary to implement the comprehensive solid 
waste management plan adopted by the city or county under chapter 70.95 RCW. 

Sec. 30. RCW 70.146.070 and 199] sp.s. c 32 s 24 are each amended to read 
as follows: 

When making grants or loans for water pollution control facilities, the 
department shall consider the following: 

(I) The protection of water quality and public health; 

(2) The cost to residential ratepayers if they had to finance water pollution 
control facilities without state assistance; 

(3) Actions required under federal and state permits and compliance orders; 

(4) The level of local fiscal effort by residential ratepayers since 1972 in 
financing water pollution control facilities; 

(5) The extent to which the applicant county or city, or if the applicant is 
another public body, the extent to which the county or city in which the applicant 
public body is located, has established programs to mitigate nonpoint pollution of 
the surface or subterranean water sought to be protected by the water pollution 
control facility named in the application for state assistance; and 

(6) The recommendations of the Puget Sound ((water-quality-autherity)) action 
team and any other board, council, commission, or group established by the 
legislature or a state agency to study water pollution control issues in the state. 

Except where necessary to address a public health need or substantial 
environmental degradation, a county, city, or town that is required or chooses to 
plan under RCW 36.70A.040 may not receive a grant or loan for water pollution 
control facilities unless it has adopted a comprehensive plan in conformance with 
the requirements of chapter 36.70А RCW, after it is required that the 
comprehensive plan be adopted, or unless it has adopted development regulations 
in conformance with the requirements of chapter 36.70A RCW, after it is required 
that development regulations be adopted. 
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Sec. 31. RCW 84.34.020 and 1992 c 69 s 4 are each amended to read as 
follows: 

As used in this chapter, unless a different meaning is required by the context: 

(1) "Open space land" means (a) any land area so designated by an official 
comprehensive land use plan adopted by any city or county and zoned 
accordingly((E)), or (b) any land area, the preservation of which in its present use 
would (i) conserve and enhance natural or scenic resources, or (ii) protect streams 
or water supply, or (iii) promote conservation of soils, wetlands, beaches or tidal 
marshes, or (iv) enhance the value to the public of abutting or neighboring parks, 
forests, wildlife preserves, nature reservations or sanctuaries or other open space, 
or (v) enhance recreation opportunities, or (vi) preserve historic sites, or (vii) 
preserve visual quality along highway, road, and street corridors or scenic vistas, 
or (viii) retain in its natural state tracts of land not less than one acre situated in an 
urban area and open to public use on such conditions as may be reasonably 
required by the legislative body granting the open space classification, or (c) any 
land meeting the definition of farm and agricultural conservation land under 
subsection (8) of this section. As a condition of granting open space classification, 
the legislative body may not require public access on land classified under (b)(iii) 
of this subsection for the purpose of promoting conservation of wetlands. 

(2) "Farm and agricultural land" means ((either)); 

(a) Any parcel of land that is twenty or more acres or multiple parcels of land 
that are contiguous and total twenty or more acres; 

(i) Devoted primarily to the production of livestock or agricultural 
commodities for commercial purposes((;)); 

(ii) Enrolled in the federal conservation reserve program or its successor 
administered by the United States department of agriculture((;)); or 
(iii) Other similar commercial activities as rnay be established by rule 
a 499-243 nii Hin vee toe Gases ittae saotoahlichad jn caatios (La 


із-неб)); 

(b) Any parcel of land that is five acres or more but less than twenty acres 
devoted primarily to agricultural uses, which has produced a gross income from 
agricultural uses equivalent to, as of January 1, 1993((;)); 

(i) One hundred dollars or more per acre per year for three of the five calendar 
years preceding the date of application for classification under this chapter for all 
parcels of land that are classified under this subsection or all parcels of land for 
which an application for classification under this subsection is made with the 
granting authority prior to January 1, 1993((;)); and 

(ii) On or after January 1, 1993, two hundred dollars or more per acre per year 
for three of the five calendar years preceding the date of application for 
classification under this chapter; 

(c) Any parcel of land of less than five acres devoted primarily to agricultural 
uses which has produced a gross income as of January 1, 1993, of; 
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(i) One thousand dollars or more per year for three of the five calendar years 
preceding the date of application for classification under this chapter for all parcels 
of land that are classified under this subsection or all parcels of land for which an 
application for classification under this subsection is made with the granting 
authority prior to January 1, 1993((;)); and 

(ii) On or after January 1, 1993, fifteen hundred dollars or more per year for 
three of the five calendar years preceding the date of application for classification 
under this chapter. 

Parcels of land described in (b)(i) and (c)(i) of this subsection shall, upon any 
transfer of the property excluding a transfer to a surviving spouse, be subject to the 
limits of (b)(ii) and (c)(ii) of this subsection. 

Agricultural lands shall also include such incidental uses as are compatible 
with agricultural purposes, including wetlands preservation, provided such 
incidental use does not exceed twenty percent of the classified land and the land 
on which appurtenances necessary to the production, preparation, or sale of the 
agricultural products exist in conjunction with the lands producing such products. 
Agricultural lands shall also include any parcel of land of one to five acres, which 
is not contiguous, but which otherwise constitutes an integral part of farming 
operations being conducted on land qualifying under this section as "farm and 
agricultural lands"; ((er)) 

(d) The land on which housing for employees and the principal place of 
residence of the farm operator or owner of land classified pursuant to (a) of this 
subsection is sited if: The housing or residence is on or contiguous to the classified 
parcel; and the use of the housing or the residence is integral to the use of the 
classified land for agricultural purposes; 

e) Any parcel of land design agricultural land under RCW 36,70A.170; 


(f) Any parcel of land not within an urban growth area zoned as agricultural 
land under a comprehensive plan adopted under chapter 36.70А RCW. 


(3) "Timber land" means any parcel of land that is five or more acres or 
multiple parcels of land that are contiguous and total five or more acres which is 
or are devoted primarily to the growth and harvest of forest crops for commercial 
purposes. А timber management plan shall be filed with the county legislative 
authority at the time (a) an application is made for classification as timber land 
pursuant to this chapter or (b) when a sale or transfer of timber land occurs and a 
notice of classification continuance is signed. Timber land means the land only. 

(4) "Current" or "currently" means as of the date on which property is to be 
listed and valued by the assessor. 

(5) "Owner" means the party or parties having the fee interest in land, except 
that where land is subject to real estate contract "owner" shall mean the contract 
vendee. 


ог 
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(6) "Contiguous" means land adjoining and touching other property held by 
the same ownership. Land divided by a public road, but otherwise an integral part 
of a farming operation, shall be considered contiguous. 

(7) "Granting authority" means the appropriate agency or official who acts on 
an application for classification of land pursuant to this chapter. 

(8) "Farm and agricultural conservation land" means either: 

(a) Land that was previously classified under subsection (2) of this section, 
that no longer meets the criteria of subsection (2) of this section, and that is 
reclassified under subsection (1) of this section; or 

(b) Land that is traditional farmland that is not classified under chapter 84.33 
or 84.34 RCW, that has not been irrevocably devoted to a use inconsistent with 
agricultura] uses, and that has a high potential for returning to commercial 
agriculture, 

Sec. 32. RCW 84.34.060 and 1992 c 69 s 8 are each amended to read as 
follows: 

In determining the true and fair value of open space land and timber land, 
which has been classified as such under the provisions of this chapter, the assessor 
shall consider only the use to which such property and improvements is currently 
applied and shall not consider potential uses of such property. The assessed 
valuation of open space land shall not be less than the minimum value per acre of 
classified farm and agricultural land except that the assessed valuation of open 
space land may be valued based on the public benefit rating system adopted under 
RCW 84.34.055: PROVIDED FURTHER, That timber land shall be valued 
according to chapter 84.33 RCW. In valuing any tract or parcel of real property 


designated and zoned under a comprehensiv n adopted under cha 6.70 
RCW as agricultural, forest, or open space land, the appraisal shall not be based on 
similar sales of parcels that have been converted agricultural, nonforest, or 
nonopen-space uses within five years after le 


бес. 33. RCW 84.34.065 and 1992 с 69 5 9 are each amended to read as 
follows: 

The true and fair value of farm and agricultural land shal! be determined by 
consideration of the earning or productive capacity of comparable lands from crops 
grown most typically in the area averaged over not less than five years, capitalized 
at indicative rates. The earning or productive capacity of farm and agricultural 
lands shall be the "net cash rental", capitalized at a "rate of interest" charged on 
long term loans secured by a mortgage on farm or agricultural land plus a 
component for property taxes. The current use value of land under RCW 
84,34.020(2)(d) shall be established as: The prior year's average value of open 
space farm and agricultural land used in the county plus the value of land 
improvements such as septic, water, and power used to serve the residence. This 
shall not be interpreted to require the assessor to list improvements to the land with 
the value of the land. 
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In valuing any tract or parcel of real pro signated and zoned under 
omprehensive plan adopted under chapter 36,70А RCW as agricultural, forest 
open space land, the appraisal shall no on similar sal a 
ave been converted to nonagricultural, nonforest, or nonopen-s withi 


five years after the sale. 
For the purposes of the above computation: 


(1) The term "net cash rental" shall mean the average rental paid on an annual 
basis, in cash, for the land being appraised and other farm and agricultural land of 
similar quality and similarly situated that is available for lease for a period of at 
least three years to any reliable person without unreasonable restrictions on its use 
for production of agricultural crops. There shall be allowed as a deduction from 
the rental received or computed any costs of crop production charged against the 
landlord if the costs are such as are customarily paid by a landlord. If "net cash 
rental" data is not available, the earning or productive capacity of farm and 
agricultural lands shall be determined by the cash value of typical or usual crops 
grown on land of similar quality and similarly situated averaged over not less tban 
five years. Standard costs of production shall be allowed as a deduction from the 
cash value of the crops. 

The current "net cash rental" or "earning capacity" shall be determined by the 
assessor with the advice of the advisory committee as provided іп RCW 84.34.145, 
and through a continuing internal study, assisted by studies of the department of 
revenue, This net cash rental figure as it applies to any farm and agricultural land 
may be challenged before the same boards or authorities as would be the case with 
regard to assessed values on general property. 

(2) The term "rate of interest" shall mean the rate of interest charged by the 
farm credit administration and other large financial institutions regularly making 
loans secured by farm and agricultural lands through mortgages or similar legal 
instruments, averaged over the immediate past five years. 

The "rate of interest" shall be determined annually by a rule adopted by the 
department of revenue and such rule shall be published in the state register not later 
than January 1 of each year for use in that assessment year. The department of 
revenue determination may be appealed to the state board of tax appeals within 
thirty days after the date of publication by any owner of farm or agricultural land 
or the assessor of any county containing farm and agricultural land. 

(3) The "component for property taxes" shall be a figure obtained by dividing 
the assessed value of all property in the county into the property taxes levied within 
the county in the year preceding the assessment and multiplying the quotient 
obtained by one hundred. 

Sec. 34. RCW 84.40.030 and 1994 c 124 s 20 are each amended to read as 
follows: 

All property shall be valued at one hundred percent of its true and fair value 
in money and assessed on the same basis unless specifically provided otherwise by 
law. 
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Taxable leasehold estates shall be valued at such price as they would bring at 
a fair, voluntary sale for cash without any deductions for any indebtedness owed 
including rentals to be paid. 

The true and fair value of real property for taxation purposes (including 
property upon which there is a coal or other mine, or stone or other quarry) shall 
be based upon the following criteria: 

(1) Any sales of the property being appraised or similar properties with respect 
to sales made within the past five years. The appraisal shall be consistent with the 
comprehensive land use plan, development regulations under chapter 36.70A 
RCW, zoning, and any other governmental policies or practices in effect at the time 
of appraisal that affect the use of property, as well as physical and environmental 
influences. The appraisal shall also take into account: (a) In the use of sales by 
real estate contract as similar sales, the extent, if any, to which the stated selling 
price has been increased by reason of the down payment, interest rate, or other 
financing terms; and (b) the extent to which the sale of a similar property actually 
represents the general effective market demand for property of such type, in the 
geographical area in which such property is located. Sales involving deed releases 
or similar seller-developer financing arrangements shall not be used as sales of 
similar property. 

(2) In addition to sales as defined in subsection (1), consideration may be 
given to cost, cost less depreciation, reconstruction cost less depreciation, or 
capitalization of income that would be derived from prudent use of the property. 
In the case of property of a complex nature, or being used under terms of a 
franchise from a public agency, or operating as a public utility, or property not 
having a record of sale within five years and not having a significant number of 
sales of similar property in the general area, the provisions of this subsection (2) 
shall be the dominant factors in valuation. When provisions of this subsection (2) 
are relied upon for establishing values the property owner shall be advised upon 
request of the factors used in arriving at such value. 

(3) In valuing any tract or parcel of real property, the value of the land, 
exclusive of structures thereon shall be determined; also the value of structures 
thereon, but the valuation shall not exceed the value of the total property as it 
exists. In valuing agricultural land, growing crops shall be excluded. 


(4) In valuing any tract or parcel of real property designated and zoned under 


omprehensive plan ad nder chapter 36 RC ricultural, fores 


or open space land, the appraisal shall not be based on similar sales of parcels that 


ave been converted to nonagricultural, nonf r nonopen-space uses withi 
five years after the sale, 
Sec. 35. RCW 90.60.030 and 1995 c 347 s 603 are each amended to read as 
follows: 
The permit assistance center is established within the department. The center 
shall: 
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(1) Publish and keep current one or more handbooks containing lists and 
e Оһ all Lour Taws, ел панин 2 


shee To the extent а the handbook shall include ‘eleva federal and 
tribal laws. A state agency or local government shall provide a reasonable number 
of copies of application forms, statutes, ordinances, rules, handbooks, and other 
informational material requested by the center and shall otherwise fully cooperate 
with the center. The center shall seek the cooperation of relevant federal agencies 
and tribal governments; 

(2) Establish, and make known, a point of contact for distribution of the 
handbook and advice to the public as to its interpretation in any given case; 

(3) Work closely and cooperatively with the business license center ((and-the 
business-assistanee-eenter)) in providing efficient and nonduplicative service to the 
public; 

(4) Seek the assignment of employees from the permit agencies listed under 
RCW 90.60.020(6)(a) to serve on a rotating basis in staffing the center; ((and)) 

(5) Collect and disseminate information to public and private entities on 
federal, state, local, and tribal government programs that rely o ivat 

ofessio ise to assist gov cies in proj it review; and 

(6) Provide an annual report to the legislature on potential conflicts and 
perceived inconsistencies among existing statutes. Тһе first report shall be 
submitted to the appropriate standing committees of the house of representatives 
and senate by December 1, 1996. 

бес. 36. RCW 35А.14.295 and 1967 ex.s. с 119 s 35А.14.295 are each 
amended to read as follows: 


((When-there-is;-within)) (1) The legislative body of a code city may resolve 


o annex territory containing residential property owners to the city if there is 
within the city, unincorporated territory; 

(a) Containing less than one hundred acres and having at least eighty percent 
of the boundaries of such area contiguous to the code city((;thetegistative-bedy 


sires 
Ғапу size and having at least ei er undaries of such 
area contiguous to the city if rea exis fi 0 4, and is withi 
the same county and within the s urban growth area designated unde үу 
6.70 nd the city was planning under c 0 W as of Ju 


1994. 
(2) The resolution shall describe the boundaries of the area to be annexed, 


state the number of voters residing therein as nearly as may be, and set a date for 
a public hearing on such resolution for annexation. Notice of the hearing shall be 
given by publication of the resolution at least once a week for two weeks prior to 
the date of the hearing, in one or more newspapers of general circulation within the 
code city and one or more newspapers of general circulation within the area to be 
annexed. 
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(3) For purposes of subsection (1)(b) of this section, territory bounded Бу a 
river, lake, or other body of water is considered contiguous to a city that is also 
bounded by the same river, lake, or other body of water. 

NEW SECTION, Sec. 37. A new section is added to chapter 35.13 RCW to 
read as follows: 

(1) The legislative body of a city or town planning under chapter 36.70A 
RCW as of June 30, 1994, may resolve to annex territory to the city or town if 
there is, within the city or town, unincorporated territory containing residential 
property owners within the same county and within the same urban growth area 
designated under RCW 36.704.110 as the city or town: 

(a) Containing less than one hundred acres and having at least eighty percent 
of the boundaries of such area contiguous to the city or town if such area existed 
before June 30, 1994; or 

(b) Of any size and having at least eighty percent of the boundaries of the area 
contiguous to the city if the area existed before June 30, 1994. 

(2) The resolution shall describe the boundaries of the area to be annexed, 
state the number of voters residing in the area as nearly as may be, and set a date 
for a public hearing on the resolution for annexation. Notice of the hearing shall 
be given by publication of the resolution at least once a week for two weeks before 
the date of the hearing in one or more newspapers of general circulation within the 
city or town and one or more newspapers of general circulation within the area to 
be annexed. 

(3) For purposes of subsection (1)(b) of this section, territory bounded by a 
river, lake, or other body of water is considered contiguous to a "n. that is also 
bounded by the same river, lake, or other body of water. 

Sec. 38. RCW 35.13.174 and 1973 Ist ex.s. c 164 s 17 are gach amended to 
read as follows: 

Upon receipt by the board of county commissioners of a determination by a 
majority of the review board favoring annexation of the proposed area that has 
been initiated by resolution pursuant to RCW 35.13.015 by the city or town 
legislative body, the board of county commissioners, or the city or town legislative 
body for any city or town within an urban growth area designated under RCW 
36.70A.110, shall fix a date on which an annexation election shall be held, which 
date will be not less than thirty days nor more than sixty days thereafter. 


Sec. 39. RCW 36.93.170 and 1989 c 84 s 5 are each amended to read as 
follows: 

In reaching a decision on a proposal or an alternative, the board shall consider 
the factors affecting such proposal, which shall include, but not be limited to the 
following: 

(1) Population and territory; population density; land area and land uses; 
comprehensive plans and zoning, as adopted under chapter 35.63, 35A.63, or 36.70 
RCW; comprehensive plans and development regulations adopted under chapter 


6.70A RCW: applicable service agreements entered into under chapter 36.115 о 
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39,34 RCW; applicable interlocal annexation agreements between a county and its 


cities; per capita assessed valuation; topography, natural boundaries and drainage 
basins, proximity to other populated areas; the existence and preservation of prime 
agricultural soils and productive agricultural uses; the likelihood of significant 
growth in the area and in adjacent incorporated and unincorporated areas during 
the next ten years; location and most desirable future location of community 
facilities; 

(2) Municipal services; need for municipal services; effect of ordinances, 
governmental codes, regulations and resolutions on existing uses; present cost and 
adequacy of governmental services and controls in area; prospects of governmental 
services from other sources; probable future needs for such services and controls; 
probable effect of proposal or alternative on cost and adequacy of services and 
controls in area and adjacent area; the effect on the finances, debt structure, and 
contractual obligations and rights of all affected governmental units; and 

(3) The effect of the proposal or alternative on adjacent areas, on mutual 
economic and social interests, and on the local governmental structure of the 
county. 

The provisions of chapter 43.21 C RCW, State Environmental Policy, shall not 
apply to incorporation proceedings covered by chapter 35.02 RCW. 

Sec. 40. RCW 84.14.010 and 1995 c 375 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "City" means either (a) a city or town with a population of at least one 
hundred ((fifty)) thousand or (b) the largest city or town, if there is no city or town 
with a population of at least one hundred thousand, located in a county planning 
under the growth management act. 

(2) "Governing authority" means the local legislative authority of a city having 
jurisdiction over the property for which an exemption may be applied for under this 
chapter. 

(3) "Growth management act" means chapter 36.70А RCW. 

(4) "Multiple-unit housing" means a building having four or more dwelling 
units not designed or used as transient accommodations and not including hotels 
and motels. Multifamily units may result from new construction or rehabilitated 
or conversion of vacant, underutilized, or substandard buildings to multifamily 
housing. 

(5) "Owner" means the property owner of record. 

(6) "Permanent residential occupancy" means multiunit housing that provides 
either rental or owner occupancy on a nontransient basis. This includes owner- 
occupied or rental accommodation that is leased for a period of at least one month. 
This excludes hotels and motels that predominately offer rental accommodation on 
a daily or weekly basis. 
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(7) "Rehabilitation improvements" means modifications to existing structures, 
that are vacant for twelve months or longer, that are made to achieve a condition 
of substantial compliance with existing building codes or modification to existing 
occupied structures which increase the number of multifamily housing units. 

(8) "Residential targeted area" means an area within an urban center that has 
been designated by the governing authority as a residential targeted area in 
accordance with this chapter. 

(9) "Substantial compliance" means compliance with local building or housing 
code requirements that are typically required for rehabilitation as opposed to new 
construction. 

(10) "Urban center" means a compact identifiable district where urban 
residents may obtain a variety of products and services. An urban center must 
contain: 

(a) Several existing or previous, or both, business establishments that may 
include but are not limited to shops, offices, banks, restaurants, governmental 
agencies; 

(b) Adequate public facilities including streets, sidewalks, lighting, transit, 
domestic water, and sanitary sewer systems; and 

(c) A mixture of uses and activities that may include housing, recreation, and 
cultural activities in association with either commercial or office, or both, use. 


NEW SECTION, Sec. 41. A new section is added to chapter 36.70A RCW 
to read as follows: 

The legislature recognizes that the preservation of urban greenbelts is an 
integral part of comprehensive growth management in Washington. Тһе 
legislature further recognizes that certain greenbelts are subject to adverse 
possession action which, if carried out, threaten the comprehensive nature of this 
chapter. Therefore, a party shall not acquire by adverse possession property that 
is designated as a plat greenbelt or open space area or that is dedicated as open 
space to a public agency or to a bona fide homeowner's association, 


Sec. 42. RCW 84.14.030 and 1995 c 375 s 6 are each amended to read as 
follows: 

Ап owner of property making application under this chapter must meet the 
following requirements: 

(1) The new or rehabilitated multiple-unit housing must be located in a 
residential targeted area as designated by the city; 

(2) The multiple-unit housing must meet the guidelines as adopted by the 
governing authority that may include height, density, public benefit features, 
number and size of proposed development, parking, low-income or moderate- 


income occupancy requirements, and other adopted requirements indicated 
necessary by the city. The required amenities should be relative to the size of the 


project and tax benefit to be obtained; 
(3) The new, converted, or rehabilitated multiple-unit housing must provide 
for a minimum of fifty percent of the space for permanent residential occupancy. 
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In the case of existing occupied multifamily development, the multifamily housing 
must also provide for a minimum of four additional multifamily units. Existing 
multifamily vacant housing that has been vacant for twelve months or more does 
not have to provide additional multifamily units; 

(4) New construction multifamily housing and rehabilitation improvements 
must be completed within three years from the date of approval of the application; 

(5) Property proposed to be rehabilitated must be vacant at least twelve 
months before submitting an application and fail to comply with one or more 
standards of the applicable state or local building or housing codes on or after July 
23, 1995; and 

(6) The applicant must enter into a contract with the city approved by the 
governing body under which the applicant has agreed to the implementation of the 
development on terms and conditions satisfactory to the governing authority. 

Sec. 43, RCW 84.14.050 and 1995 c 375 s 8 are each amended to read as 
follows: 

An owner of property seeking tax incentives under this chapter must complete 
the following procedures: 

(1) In the case of rehabilitation or where demolition or new construction is 
required, the owner shall secure from the governing authority or duly authorized 
agent, before commencement of rehabilitation improvements or new construction, 
verification of property noncompliance with applicable building and housing 
codes; 

(2) In the case of new and rehabilitated multifamily housing, the owner shall 
apply to the city on forms adopted by the governing authority. The application 
must contain the following: 

(a) Information setting forth the grounds supporting the requested exemption 
including information indicated on the application form or in the guidelines; 

(b) A description of the project and site plan, including the floor plan of units 
and other information requested; 

(c) A statement that the applicant is aware of the potential tax liability 
involved when the property ceases to be eligible for the incentive provided under 
this chapter; 

(3) The applicant must verify the application by oath or affirmation; and 

(4) The application must be made on or before April 1 of each year, and must 
be accompanied by the application fee, if any, required under RCW ((84-14:070)) 
84.14.080. The governing authority may permit the applicant to revise an 
application before final action by the governing authority. 

*Sec. 44. RCW 90.61.020 and 1995 c 347 s 802 are each amended to read 
as follows: 

The commission shall consist of not more than ((fourteen)) twenty-two 
members. ((Eleven)) Fifteen members of the commission shall be appointed by 
the governor. ((Membership)) The commission members appointed by the 
governor shall reflect the interests of business, ((agrieulture)) operators of small 
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usinesses, owners о ll property holdings, livestock pro rs, irrigated 
lture, dr armers or major ommodi cers, labor, the 
environment, neighborhood groups, other citizens, the legislature, cities, 
counties, and federally recognized Indian tribes, ((Members)) The commission 
members appointed by the governor shall have substantial experience in matters 
relating to land use and environmental planning and regulation, and shall have 
the ability to work toward cooperative solutions among diverse interests. The 
director of the department of community, trade, and economic development, or 
the director s designee, shall be a member and shall serve as chair of the 
commission. The director of the department of ecology, or the director S 
designee, and the secretary of the department of transportation, or the secretary's 
designee, shall also be members of the commission. Two members of the 


ommission shal embers of the s 0. 0, h caucus appoi 

resid the senate, o members of t ommission sh 
embers of the house o. гез ives, one fr appointe he 
0 res ives, Staff for the commission shall be 


provided by the department of community, trade, and economic development, 
with additional staff to be provided by other state agencies and the legislature, 
as may be required. State agencies shall provide the commission with 
information and assistance as needed. 


«бес. 44 was vetoed, See message at end of chapter. 

*5ес, 45. RCW 90.61.040 апа 1995 с 347 s 804 are each amended to read 
as follows: 

The commission shall: 

(1) Consider the effectiveness of state and local government efforts to 
consolidate and integrate the growth management act, the state environmental 
policy act, the shoreline management act, and other land use, planning, 
environmental, and permitting laws. 

(2) Identify the revisions and modifications needed in state land use, 
planning, and environmental law and practice to adequately plan for growth and 
achieve economically and environmentally sustainable development, to 
adequately assess environmental impacts of comprehensive plans, development 
regulations, and growth, and to reduce the time and cost of obtaining project 
permits, 

(3) Draft a consolidated land use procedure, following these guidelines: 

(a) Conduct land use planning through the comprehensive planning process 
under chapter 36.70A RCW rather than through review of individual projects; 

(b) Involve diverse sectors of the public in the planning process. Early and 
informal environmental analysis should be incorporated into planning and 
decision making; 
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(c) Recognize that different questions need to be answered and different 
levels of detail applied at each planning phase, from the initial development of 
plan concepts or plan elements to implementation programs; 

(d) Integrate and combine to the fullest extent possible the processes, 
analysis, and documents currently required under chapters 36.70A and 43.21C 
RCW, so that subsequcnt plan decisions and subsequent implementation will 
incorporate measures to promote the environmental, economic, and other goals 
and to mitigate undesirable or unintended adverse impacts on a community's 
quality of life; 

(e) Focus environmental rcview and the level of detail needed for different 
stages of plan and project decisions on the environmental considerations most 
relevant to that stage of the process; 

(f) Avoid duplicating review that has occurred for plan decisions when 
specific projects are proposed; 

(g) Use environmental review on projects to: (i) Review and docuinent 
consistency with comprchensive plans and development regulations; (ii) providc 
prompt and coordinated review by agencies, tribes, and the public on compliance 
with applicable environmental laws and plans, including mitigation for site 
specific project impacts that have not been considered and addressed at the plan 
or development regulation level; and (iii) ensure accountability by local 
government to applicants and the public for requiring and implementing 
mitigation measures; 

(h) Maintain or improve the quality of environmental analysis both for plan 
and for project decisions, while integrating these analyses with improved statc 
and local planning and permitting processes; 

(i) Examine existing land use and environmental permits for nccessity and 
utility. To the extent possible, existing permits should be combincd into fewer 
permits, assuring that the values and principles intended to be protected by those 
permits remain protected; and 

(j) Consolidate local government appeal processes to allow a single appeal 
of permits at local govcrnment levels, a single state level administrative appeal, 
and a final judicial appcal. 

(4) Monitor instances state-wide of the vesting of projcct permit applications 
during the period that an appeal is pending before a growth management 
hearings board, as authorized under RCW 36.704.300. The commission shall 
also review the extent to which such vesting results in the approval of projects 
that are inconsistent with a comprehensive plan or development regulation 
provision ultimately found to be in compliance with a board's order or remand. 
The commission shall analyze the impact of such approvals on ensuring the 
attainment of the goals and policies of chapter 36.704 RCW, and make 
recommendations to the governor and the legislature on statutory changes to 
address any adverse impacts from the provisions of RCW 36.704.300. The 
commission shall provide an initial report on its findings and recommendations 
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by November 1, 1995, and submit its further findings and recommendations 
subsequently in the reports required under RCW 90.61.030. 

(5) Monitor local government consolidated permit procedures and the 
effectiveness of the timelines established by RCW 36.70B.090. The commission 
shall include in its report submitted to the governor and the legislature on 
November 1, 1997, its recommendation about what timelines, if any, should be 
imposed on the local government consolidated permit process required by 
chapter 36.70В RCW. 

(6) Evaluate funding mechanisms that will enable local governments to pay 
for and recover the costs of conducting integrated planning and environmental 
analysis. The commission shall include its conclusions in its first report to the 
legislature on November 1, 1995, and include any recommended statutory 
changes. 

(7) Study, in cooperation with the state board for registration of professional 
engineers and the state building code council, ways in which state agencies and 
local governments could authorize professionals with appropriate qualifications 
to certify a project's compliance with certain state and local land use and 
environmental requirements. The commission shall report to the legislature on 
measures necessary to implement such a system of professional certification. 

Revi ng- appr. 0 


eals as well extent to which quasi-judicial bodi nee yl 
ontinued oversight of t 5 ly bro h t 
hearings board other а appeal. 
9)1 ommissi ds t s e 
anagem arings boards an 0 eto ds, i 
its re ommenda a n for imple іп, $ t 0 ternativ 
he board. yi ies wi e r d 
disputes and making advisory decisio > the commission Shall make 
re dations as to ho ch a cha даға! 
і d, If the sio S s with res, 
boards, i 0 ati і 
10) Eval hee 199 ts to this chapter 
the standard of review of agency, county, and city actions by the growth 
management hearings boards and make changes with respect to board 
determinations of invalidi ak. mendati 5 hether 
titude of the boards sho urther iled and gr е е ріуеп to 


local decisions Бу raising the standard of review, limiting the authority of the 


oard to make determinations of invalidity, or making other ch 
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These guidelines are intended to guide the work of the commission, without 
limiting its charge to integrate and consolidate Washington's land use and 
environmental laws into a single, manageable statutory framework. 

his secti ires June 30, 199. 
*Sec. 45 was vetoed, See message at end of chapter. 

Sec. 46. RCW 36.70B.040 and 1995 c 347 s 405 are each amended to read as 
follows: 

(1) A proposed project's consistency with a local government's development 
regulations adopted under chapter 36.70А RCW, or, in the absence of applicable 
development regulations, the appropriate elements of the comprehensive plan ((er 
subaree-plan)) adopted under chapter 36.70A RCW shall be ((determined)) decided 
by the local government during project review by consideration of: 

(a) The type of land use; 

(b) The level of development, such as units per acre or other measures of 
density; 

(c) Infrastructure, including public facilities and services needed to serve the 
development; and 

(d) The ((eharaeter)) characteristics of the development, such as development 
standards. 

(2) In ((determining-eensisteney)) deciding whether a project is consistent, the 
determinations made pursuant to RCW 36.70B.030(2) shall be controlling. 

(3) For purposes of this section, the term "consistency" shall include all terms 
used in this chapter and chapter 36.70А RCW to refer to performance in 
accordance with this chapter and chapter 36.704 RCW, including but not limited 
to compliance, conformity, and consistency. 

(4) Nothing in this section requires documentation, dictates an agency's 
procedures for considering consistency, or limits a ((tnit-ef-gevernment)) city or 
county from asking more specific or related questions with respect to any of the 
four main categories listed in subsection (1)(a) through (d) of this section. 


(5) The department of community, trade, and economic development is 


Sec. 47. RCW 43.21C. 110 and 1995 c 347 s 206 are each amended to read as 
follows: 

It shall be the duty and function of the department of ecology: 

(1) To adopt and amend thereafter rules of interpretation and implementation 
of this chapter, subject to the requirements of chapter 34.05 RCW, for the purpose 
of providing uniform rules and guidelines to all branches of government including 
state agencies, political subdivisions, public and municipal corporations, and 
counties. The proposed rules shall be subject to full public hearings requirements 
associated with rule promulgation. Suggestions for modifications of the proposed 
rules shall be considered on their merits, and the department shall have the 
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authority and responsibility for full and appropriate independent promulgation and 
adoption of rules, assuring consistency with this chapter as amended and with the 
preservation of protections afforded by this chapter. The rule-making powers 
authorized in this section shall include, but shall not be limited to, the following 
phases of interpretation and implementation of this chapter: 

(a) Categories of governmental actions which are not to be considered as 
potential major actions significantly affecting the quality of the environment, 
including categories pertaining to applications for water right permits pursuant to 
chapters 90.03 and 90.44 RCW. The types of actions included as categorical 
exemptions in the rules shall be limited to those types which are not major actions 
significantly affecting the quality of the environment. The rules shall provide for 
certain circumstances where actions which potentially are categorically exempt 
require environmental review. An action that is categorically exempt under the 
rules adopted by the department may not be conditioned or denied under this 
chapter. 

(b) Rules for criteria and procedures applicable to the determination of when 
an act of a branch of government is a major action significantly affecting the 
quality of the environment for which a detailed statement is required to be prepared 
pursuant to RCW 43.21C.030. 

(c) Rules and procedures applicable to the preparation of detailed statements 
and other environmental documents, including but not limited to rules for timing 
of environmental review, obtaining comments, data and other information, and 
providing for and determining areas of public participation which shall include the 
scope and review of draft environmental impact statements. 

(d) Scope of coverage and contents of detailed statements assuring tbat such 
statements are simple, uniform, and as short as practicable; statements are required 
to analyze only reasonable alternatives and probable adverse environmental 
impacts which are significant, and may analyze beneficial impacts. 

(e) Rules and procedures for public notification of actions taken and 
documents prepared. 

(f) Definition of terms relevant to the implementation of this chapter including 
the establishment of a list of elements of the environment. Analysis of 
environmental considerations under RCW 43.21C.030(2) may be required only for 
those subjects listed as elements of the environment (or portions thereof). The list 
of elements of the environment shall consist of the "natural" and "built" 
environment. The elements of the built environment shall consist of public 
services and utilities (such as water, sewer, schools, fire and police protection), 
transportation, environmental health (such as explosive materials and toxic waste), 
and land and shoreline use (including housing, and a description of the 
relationships with land use and shoreline plans and designations, including 
population). 
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(g) Rules for determining the obligations and powers under this chapter of two 
or more branches of government involved in the same project significantly 
affecting the quality of the environment. 

(h) Methods to assure adequate public awareness of the preparation and 
issuance of detailed statements required by RCW 43,21С.030(2)с). 

(i) To prepare rules for projects setting forth the time limits within which the 
governmental entity responsible for the action shall comply with the provisions of 
this chapter. 

(j) Rules for utilization of a detailed statement for more than one action and 
rules improving environmental analysis of nonproject proposals and encouraging 
better interagency coordination and integration between this chapter and other 
environmental laws. 

(k) Rules relating to actions which shall be exempt from the provisions of this 
chapter in situations of emergency. 

(1) Rules relating to the use of environmental documents in planning and 
decision making and the implementation of the substantive policies and 
requirements of this chapter, including procedures for appeals under this chapter. 

(m) Rules and procedures that provide for the integration of environmental 
review with project review as provided in RCW 43.21C.240. The rules and 
procedures shall be jointly developed with the department of community, trade, 
and economic development and shall be applicable to the preparation of 
environmental documents for actions in counties, cities, and towns planning under 
RCW 36.70A.040. The rules and procedures shall also include procedures and 


criteria to analyze 522... pime actions 
Оа ROW 43. zc nA ith-de А 


chapter 36-704 REW)) aM ualde to the rules adopted under this section to 
ensure tha ible wi requirements and authorizations of cha 
47, Laws о as amended by chapter Laws of is act). 

Ordinances or procedures adopted by a county, city, or town to implement the 
provisions of ((RCW-43-21€:240)) chapter 347, Laws of 1995 prior to the effective 
date of rules adopted under this subsection (1)(m) shall continue to be effective 
until the adoption of any new or revised ordinances or procedures that may be 
required. If any revisions are required as a result of rules adopted under this 
subsection (1)(m), those revisions shall be made within the time limits specified іп 
RCW 43.21C.120. 

(2) In exercising its powers, functions, and duties under this section, the 
department may: 

(a) Consult with the state agencies and with representatives of science, 
industry, agriculture, labor, conservation organizations, state and local 
governments, and other groups, as it deems advisable; and 
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(b) Utilize, to the fullest extent possible, the services, facilities, and 
information (including statistical information) of public and private agencies, 
organizations, and individuals, in order to avoid duplication of effort and expense, 
overlap, or conflict with similar activities authorized by law and performed by 
established agencies. 

(3) Rules adopted pursuant to this section shall be subject to the review 
procedures of chapter 34.05 RCW. 

Sec. 48. RCW 36.70B.110 and 1995 c 347 s 415 are each amended to read as 
follows: 

(1) Not later than April 1, 1996, a local government planning under RCW 
36.704.040 shall provide a notice of application to the public and the departments 
and agencies with jurisdiction as provided in this section. If a local government 
has made a determination of significance under chapter 43.21 C RCW concurrently 
with the notice of application, the notice of application shall be combined with the 
determination of significance and scoping notice. Nothing in this section prevents 
a determination of significance and scoping notice from being issued prior to the 
notice of application. Nothing in this section or this chapter prevents a lead 

ncy, when it is a proj nent or is fundi j ing i 
[evie ] о owi 
terminations pri ubmitti j it applicati 

(2) The notice of application shall be provided within fourteen days after the 

determination of completeness as provided in RCW 36.70B.070 and, except as 
imi t visi i i i include the 
following in whatever sequence or format the local government deems appropriate: 

(a) The date of application, the date of the notice of completion for the 
application, and the date of the notice of application; 

(b) A description of the proposed project action and a list of the project 
permits included in the application and, if applicable, a list of any studies requested 
under RCW 36.70B.070 or 36.70B.090; 

(c) The identification of other permits not included in the application to the 
extent known by the local government; 

(d) The identification of existing environmental documents that evaluate the 
proposed project, and, if not otherwise stated on the document providing the notice 
of application, such as a city land use bulletin, the location where the application 
and any studies can be reviewed; 

(e) A statement of the public comment period, which shall be not less than 
fourteen nor more than thirty days following the date of notice of application, and 
statements of the right of any person to comment on the application, receive notice 
of and participate in any hearings, request a copy of the decision once made, and 
any appeal rights. A local government may accept public comments at any time 
prior to the closing of the record of an open record predecision hearing, if any, or, 
if no open record predecision hearing is provided, prior to the decision on the 
project permit; 
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(f) The date, time, place, and type of hearing, if applicable and scheduled at 
the date of notice of the application; 

(g) А statement of the preliminary determination, if one has been made at the 
time of notice, of those development regulations that will be used for project 
mitigation and of consistency as provided in RCW ((26:70В-040)) 36.70B.030(2); 
and 

(h) Any other information determined appropriate by the local government. 

(3) If an open record predecision hearing is required for the requested project 
permits, the notice of application shall be provided at least fifteen days prior to the 
open record hearing. 

(4) A local government shall use reasonable methods to give the notice of 
application to the public and agencies with jurisdiction and may use its existing 
notice procedures, A local government may use different types of notice for 
different categories of project permits or types of project actions. If a local 
government by resolution or ordinance does not specify its method of public 
notice, the local government shall use the methods provided for in (a) and (b) of 
this subsection. Examples of reasonable methods to inform the public are: 

(a) Posting the property for site-specific proposals; 

(b) Publishing notice, including at least the project location, description, type 
of permit(s) required, comment period dates, and location where the notice of 
application required by subsection (2) of this section and the complete application 
may be reviewed, in the newspaper of general circulation in the general area where 
the proposal is located or in a local land use newsletter published by the local 
government; 

(c) Notifying public or private groups with known interest in a certain 
proposal or in the type of proposal being considered; 

(d) Notifying the news media; 

(e) Placing notices in appropriate regional or neighborhood newspapers or 
trade journals; 

(f) Publishing notice in agency newsletters or sending notice to agency 
mailing lists, either general lists or lists for specific proposals or subject areas; and 

(g) Mailing to neighboring property owners. 

(5) A notice of application shall not be required for project permits that are 
categorically exempt under chapter 43.21C RCW, unless ((&-publie-eomment 
peried-er)) an open record predecision hearing is required or an open record appeal 
hearing is allowed on the project permit decision. 


(6) А local government shall integrate the permit procedures in this section 
with its environmental review under chapter 43.21C RCW as follows: 
(a) Except for a determination of significance and except as otherwise 
expressly allowed in this section, the оа Болен may not issue its threshold 


determination((-erisst B а B 
the expiration of the public c comment mit period on the notice of өрісі; 
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(b) If an open record predecision hearing is required ((and-the—leeat 


REW)), the local government shall issue its threshold determination at least fifteen 
days prior to the open record predecision hearing. 
(c) Comments shall be as specific as possible. 


d) A local gove tis not required to provide for administrative appea 
of its thresh termination, If provided, а inistrativ | shall be filed 
within fourteen days after notice that the determination has been made and is 

wi vi in this i 
tion o ignificance shal solidated wi о 
ecord heari j it 

(7) At the request of the applicant, a local government may combine апу 


hearing on a project permit with any hearing that may be held by another local, 


state, regional, federal, or other agency ((previded-that)), if: 
(а) Тһе ides is held Мов ШЕ ықы елка d ihe n 


(b) The joint hearing can be held within the time periods specified in RCW 
36.70B.090 or the applicant agrees to the schedule in the event that additional time 
is needed in order to combine the hearings. All agencies of the state of 
Washington, including municipal corporations and counties participating in a 
combined hearing, are hereby authorized to issue joint hearing notices and develop 
a joint format, select a mutually acceptable hearing body or officer, and take such 
other actions as may be necessary to hold joint hearings consistent with each of 
their respective statutory obligations. 

(8) АП state and local agencies shall cooperate to the fullest extent possible 
with the local government in holding a joint hearing if requested to do so, as long 
as: 

(a) The agency is not expressly prohibited by statute from doing so; 

(b) Sufficient notice of the hearing is given to meet each of the agencies' 
adopted notice requirements as set forth in statute, ordinance, or rule; and 

(c) The agency has received the necessary information about the proposed 
project from the applicant to hold its hearing at the same time as the local 
Bovernment hearing. 

(9) A local government is not required to provide for administrative appeals. 
If provided, an administrative appeal of the project decision((-eembined-with)) and 
of any environmental determination((s)) issued at the same time as the project 
decision, shall be filed within fourteen days after the notice of the decision or after 
other notice that the decision has been made and is appealable. The local 
government shall extend the appeal period for an additional seven days, if state or 
local rules adopted pursuant to chapter 43.21C RCW allow public comment on a 
determination of nonsignificance issued as part of the appealable project permit 
decision. 
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(10) The applicant for a project permit is deemed to be a participant in any 
comment period, open record hearing, or closed record appeal. 

(11) Each local government planning under RCW 36.704.040 shall adopt 
procedures for administrative interpretation of its development regulations. 

Sec. 49. RCW 43.21C.075 and 1995 c 347 s 204 are each amended to read as 
follows: 

(1) Because a major purpose of this chapter is to combine environmental 
considerations with public decisions, any appeal brought under this chapter shall 
be linked to a specific governmental action. The State Environmental Policy Act 
provides a basis for challenging whether governmental action is in compliance with 
the substantive and procedural provisions of this chapter. The State Environmental 
Policy Act is not intended to create a cause of action unrelated to a specific 
governmental action. 

(2) Unless otherwise provided by this section: 

(a) Appeals under this chapter shall be of the governmental action together 
with its accompanying environmental determinations. 

(b) Appeals of environmental determinations made (or lacking) under this 
chapter shall be commenced within the time required to appeal the governmental 
action which is subject to environmental review. 

(3) If an agency has a procedure for appeals of agency environmental 
determinations made under this chapter, such procedure: 

(a) Shall ((net)) allow no more than one agency appeal proceeding on ((8)) 
each procedural determination (the adequacy of a determination of significance/ 
nonsignificance or of a final environmental impact statement)((——Fhe-appeal 


B-Ott a $ ttoo ance 1n O 


iew)); 

(b) Shall consolidate an appeal of procedural issues and of substantive 
determinations made under this chapter (such as a decision to require particular 
mitigation measures or to deny a proposal) with a hearing or appeal on the 
underlying governmental action by providing for a single simultaneous hearing 
before one hearing officer or body to consider the agency decision or 
recommendation on a proposal and any environmental determinations made under 
this chapter, with the exception of ((the)); 

(i) An appeal((zif-any;)) of a determination of significance ((as-previded-im-(a) 
efthis-subseetion)); 

ii) An appeal of a procedur rmination made by an agency when the 


agency is a project proponent, or is funding a project, and chooses to conduct its 


[ 2665 } 


Сһ. 429 WASHINGTON LAWS, 1997 


review under this chapter, including any appeals of its procedural determinations, 
iot to submitting an anblication f oi n 
iii) An appeal of a dural determination made by an agency on a 


nonproject action; or 

(iv) An appeal to the local legislative authority under RCW 43.21C.060 or 
other applicable state statutes; 

(c) Shall provide for the preparation of a record for use in any subsequent 
appeal proceedings, and shall provide for any subsequent appeal proceedings to be 
conducted on the record, consistent with other applicable law. An adequate record 
consists of findings and conclusions, testimony under oath, and taped or written 
transcript. An electronically recorded transcript will suffice for purposes of review 
under this subsection; and 

(d) Shall provide that procedural determinations made by the responsible 
official shall be entitled to substantial weight. 

(4) If a person aggrieved by an agency action has the right to judicial appeal 
and if an agency has an administrative appeal procedure, such person shall, prior 
to seeking any judicial review, use such agency procedure if any such procedure 
is available, unless expressly provided otherwise hy state statute. 

(5) Some statutes and ordinances contain time periods for challenging 
Bovernmental actions which are subject to review under this chapter, such as 
various local land use approvals (the "underlying governmental action". RCW 
43.21C.080 establishes an optional "notice of action" procedure which, if used, 
imposes a time period for appealing decisions under this chapter. This subsection 
does not modify any such time periods. In this subsection, the term "appeal" refers 
to a judicial appeal only. 

(a) If there is a time period for appealing the underlying governmental action, 
appeals under this chapter shall be commenced within such time period. Тһе 
agency shall give official notice stating the date and place for commencing an 
appeal. 

(b) If there is no time period for appealing the underlying governmental action, 
and a notice of action under RCW 43.21C.080 is used, appeals shall be 
commenced within the time period specified by RCW 43.21C.080. 

(ба) Judicial review under subsection (5) of this section of an appeal decision 
made by an agency under subsection (3) of this section shall be on the record, 
consistent with other applicable law. 

(b) A taped or written transcript may be used. If a taped transcript is to be 
reviewed, a record shall identify the location on the taped transcript of testimony 
and evidence to be reviewed. Parties are encouraged to designate only those 
portions of the testimony necessary to present the issues raised on review, but if a 
party alleges that a finding of fact is not supported by evidence, the party should 
include in the record all evidence relevant to the disputed finding. Any other party 
may designate additional portions of the taped transcript relating to issues raised 
on review. А party may provide a written transcript of portions of the testimony 
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at the party's own expense or apply to that court for an order requiring the party 
seeking review to pay for additional portions of the written transcript. 

(c) Judicial review under this chapter shall without exception be of the 
governmental action together with its accompanying environmental determinations. 

(7) Jurisdiction over the review of determinations under this chapter in an 
appeal before an agency or superior court shall upon consent of the parties be 
transferred in whole or part to the shorelines hearings board. The shorelines 
hearings board shall hear the matter and sign the final order expeditiously. The 
superior court shall certify the final order of the shorelines hearings board and 
((said)) the certified final order may only be appealed to an appellate court. In the 
case of an appeal under this chapter regarding a project or other matter that is also 
the subject of an appeal to the shorelines hearings board under chapter 90.58 RCW, 
the shorelines hearings board shall have sole jurisdiction over both the appeal 
under this section and the appeal under chapter 90.58 RCW, shall consider them 
together, and shall issue a final order within one hundred eighty days as provided 
in RCW 90.58.180. 

(8) For purposes of this section and RCW 43.21C.080, the words "action", 
"decision", and "determination" mean substantive agency action including any 
accompanying procedural determinations under this chapter (except where the 
word "action" means "appeal" in RCW 43.21C.080(2)). The word "action" in this 
section and RCW 43.21C.080 does not mean a procedural determination by itself 
made under this chapter. The word "determination" includes any environmental 
document required by this chapter and state or local implementing rules. The word 
"agency" refers to any state or local unit of government. Except as provided in 
subsection (5) of this section, the word "appeal" refers to administrative, 
legislative, or judicial appeals. 

(9) The court in its discretion may award reasonable ((atterney^s)) attorneys' 
fees of up to one thousand dollars in the aggregate to the prevailing party, 
including a governmental agency, on issues arising out of this chapter if the court 
makes specific findings that the legal position of a party is frivolous and without 
reasonable basis. 


Sec. 50. RCW 90.58.090 and 1995 c 347 s 306 are each amended to read as 
follows: 

(1) A master program, segment of a master program, or an amendment to a 
master program shall become effective when approved by the department. Within 
the time period provided in RCW 90.58.080, each local government shall have 
subinitted a master program, either totally or by segments, for all shorelines of the 
state within its jurisdiction to the department for review and approval. 

(2) Upon receipt of a proposed master program or amendment, the department 
shall: 

(a) Provide notice to and opportunity for written comment by all interested 
parties of record as a part of the local government review process for the proposal 
and to all persons, groups, and agencies that have requested in writing notice of 
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proposed master programs or amendinents generally or for a specific area, subject 
matter, or issue. The comment period shall be at least thirty days, unless the 
department determines that the level of complexity or controversy involved 
supports a shorter period; 

(b) In the department's discretion, conduct a public hearing during the thirty- 
day comment period in the jurisdiction proposing the master program or 
amendment; 

(c) Within fifteen days after the close of public comment, request the local 
government to review the issues identified by the public, interested parties, groups, 
and agencies and provide a written response as to how the proposal addresses the 
identified issues; 

(d) Within thirty days after receipt of the local government response pursuant 
to (c) of this subsection, make written findings and conclusions regarding the 
consistency of the proposal with the policy of RCW 90.58.020 and the applicable 
guidelines, provide a response to the issues identified in (c) of this subsection, and 
either approve the proposal as submitted, recommend specific changes necessary 
to make the proposal approvable, or deny approval of the proposal in those 
instances where no alteration of the proposal appears likely to be consistent with 
the policy of RCW 90.58.020 and the applicable guidelines. The written findings 
and conclusions shall be provided to the local government, all interested persons, 
parties, groups, and agencies of record on the proposal; 

(e) If the department recommends changes to the proposed master program or 
amendment, within thirty days after the department mails the written findings and 
conclusions to the local government, the local government may: 

(i) Agree to the proposed changes. The receipt by the department of the 
written notice of agreement constitutes final action by the departinent approving 
the amendment; or 

(ii) Submit an alternative proposal. If, in the opinion of the department, the 
alternative is consistent with the purpose and intent of the changes originally 
submitted by the department and with this chapter it shall approve the changes and 
provide written notice to all recipients of the written findings and conclusions. If 
the department determines the proposal is not consistent with the purpose and 
intent of the changes proposed by the department, the department may resubmit the 
proposal for public and agency review pursuant to this section or reject the 
proposal. 

(3) The department shall approve the segment of a master program relating to 
shorelines unless it determines that the submitted segments are not consistent with 
the policy of RCW 90.58.020 and the applicable guidelines. 

(4) The department shall approve those segments of the master program 
relating to shorelines of state-wide significance only after determining the program 
provides the optimum implementation of the policy of this chapter to satisfy the 
state-wide interest. If the department does not approve a segment of a local 
Bovernment master program relating to a shoreline of state-wide significance, the 
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department may develop and by rule adopt an alternative to the local government's 
proposal. 

(5) In the event a local government has not complied with the requirements of 
RCW 90.58.070 it may thereafter upon written notice to the department elect to 
adopt a master program for the shorelines within its jurisdiction, in which event it 
shall comply with the provisions established by this chapter for the adoption of a 
master program for such shorelines. 

Upon approval of such master program by the department it shall supersede 
such master program as may have been adopted by the department for such 
shorelines. 

(6) A master program or amendment to a master program takes effect when 


and in such form as approved or adopted by the department. Shoreli as 

s that w ted by the d rio 2 i 
accordance with the provisions of this section then in effect, shall be deemed 
approved by the de ent in accordance with the provisions of thi ion tha 


became effective on that date, The department shall maintain a record of each 
master program, the action taken on any proposal for adoption or amendment of 
the master program, and any appeal of the department's action. The department's 
approved document of record constitutes the official master program. 

Sec. 51. RCW 90.58.143 and 1996 c 62 s 1 are each amended to read as 
follows: 

(1) The time requirements of this section shall apply to all substantial 
development permits and to any development authorized pursuant to a variance or 
conditional use permit authorized under this chapter. Upon a finding of good 
cause, based on the requirements and circumstances of the project proposed and 
consistent with the policy and provisions of the master program and this chapter, 
local government may adopt different time limits from those set forth in 
subsections (2) and (3) of this section as a part of action on a substantial 
development permit. 

(2) Construction activities shall be commenced or, where no construction 
activities are involved, the use or activity shall be commenced within two years of 
the effective date of a substantial development permit. However, local government 
may authorize a single extension for a period not to exceed one year based on 
reasonable factors, if a request for extension has been filed before the expiration 
date and notice of the proposed extension is given to parties of record on the 
substantial development permit and to the department. 

(3) Authorization to conduct construction activities shall terminate five years 
after the effective date of a substantial development permit. However, local 
government may authorize a single extension for a period not to exceed one year 
based on reasonable factors, if a request for extension has been filed before the 
expiration date and notice of the proposed extension is given to parties of record 
and to the department. 
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(4) The effective date of a substantial development permit shall be the date of 


((the-last-aetien-required-er-the-substentia -Hevelepment-permicand-all)) filing as 
p PETTUS пе рса ie pn OTT 
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development that authorize the development to proceed, including all reasonably 
related administrative ((and)) or legal actions on any such permits or approvals. 

*Sec. 52. RCW 34.05.518 and 1995 c 382 s 5 are each amended to rcad as 
follows: 

(4) The final decision of an administrative agency in an adjudicative 
proceeding under this chapter may be directly reviewed by the court of appeals 
either (a) upon certification by the superior court pursuant to this section or (b) 
if the final decision is from an environmental board as defined in subsection (3) 
of this section, upon acceptance by the court of appeals after a certificate of 
appealability has been filed by the environmental board that rendered the final 
decision. 

(2) For direct review upon certification by the superior court, an application 
for direct review must be filed with the superior court within thirty days of thc 
filing of the petition for rcview in superior court. The superior court may certify 
a case for direct review only if the judicial revicw is limited to the record of the 
agency proceeding and the court finds that: 

(a) Fundamental and urgent issues affecting the future administrative 
process or the public interest are involved which require a prompt determination; 

(b) Delay in obtaining a final and prompt determination of such issues 
would be detrimental to any party or the public interest; 

(c) An appeal to the court of appeals would be likely regardless of the 
determination in superior court; and 

(d) The appellate court's determination in the proceeding would have 
significant precedential value. 

Procedures for certification shall be established by court rule. 

(3)(a) For the purposes of direct revicw of final decisions of environmental 
boards, environmental boards include those boards identified in RCW 
43.21B.005 ((and-growth-management-hearings-boards-as-identified-in-RCW 
36:704.250)). 

(b) An environmental board may issue a certificate of appealability if it finds 
that delay in obtaining a final and prompt determination of the issues would be 
detrimental to any party or the public interest and either: 

(i) Fundamental and urgent state-wide or regional issues are raised; or 

(ii) The proceeding is likely to have significant precedential valuc. 

(4) The environmental board shall state in the certificate of appealability 
which criteria it applied, explain how that criteria was met, and file with the 
certificate a copy of the final decision. 
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(5) For an appellate court to accept direct review of a final decision of an 
environmental board, it shall consider the same criteria outlined in subsection 
(3) of this section. 

(6) The procedures for direct review of final decisions of environmental 
boards include: 

(a) Within thirty days after filing the petition for review with the superior 
eourt, a party may file an application for direct review with the superior court 
and serve the appropriate environmental board and all parties of record. The 
application shall request the environmental board to file a certificate of 
appealability. 

(b) If an issue on review is the jurisdiction of the environmental board, the 
board may file an application for direct review on that issue. 

(c) The environmental board shall have thirty days to grant or deny the 
request for a certificate of appealability and its decision shall be filed with the 
superior court and served on all parties of record. 

(d) If a certificate of appealability is issued, the parties shall have fifteen 
days from the date of service to file a notice of discretionary review in the 
superior court, and the notice shall include a copy of the certificate of 
appealability and a copy of the final decision. 

(e) If the appellate court accepts review, the certificate of appealability shall 
be transmitted to the court of appeals as part of the certified record. 

(Р Ifa certificate of appealability is denied, review shall be by the superior 
court. The superior court's decision may be appealed to the court of appeals. 
“бес, 52 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 53. Except as otherwise specifically provided in 
section 22 of this act, sections | through 21, chapter . . ., Laws of 1997 (sections 
| through 21 of this act) are prospective in effect and shall not affect the validity 
of actions taken or decisions made before the effective date of this section. 


NEW SECTION. Sec. 54. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 55. Sections 29 and 30 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take effect immediately. 

Passed the Senate April 27, 1997. 

Passed the House April 27, 1997. 

Approved by the Governor May 19, 1997, with the exception of certain items 

that were vetoed, 

Filed in Office of Secretary of State May 19, 1997. 
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Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 1, 4, 5, 6, 8, 15, 17, 18, 
19, 44, 45, and 52, Engrossed Senate Bill No. 6094 entitled: 


"AN ACT Relating to growth management;" 


This bill, enacting the recommendations of the Land Use Study Commission, was 
introduced at my request. However, the bill was amended signifieantly in the legislative 
process. Therefore, I have listened to the input of a broad range of interests and conducted 
a thorough review of all of the provisions of the bill as passed by the Legislature. 


I have maintained throughout the 1997 legislative session that the consensus 
recommendations of the Land Use Study Commission, comprising representatives of 
business, agricultural, local and state government, neighborhood activists and 
environmentalists, should provide the framework for the debate over how best to improve 
the state's Growth Management Act. I thank the members of the commission for their 
diligent work, developing a variety of issue papers, conducting hours of public hearings, 
and developing a well-reasoned and well-crafted legislative proposal. 


As I reviewed this bill as passed by the legislature, 1 always kept in mind the 
framework for the analysis provided by tlie Commission. | believe that this bill will go a 
long way toward resolving many of the specific concerns people have had with the way 
the Growth Management Act has worked since it was first enacted. Among other things, 
this bill provides greater deference to the decisions of local elected officials throughout the 
state, improves public participation in the growth management process, and gives the 
Growth Management Hearings Boards the added direction they need in resolving some 
very difficult land use issues. I have signed every section of this bill that ineludes the 
language proposed by the Land Use Study Commission, as well as some other sections, 
However, | was unable to sign the bill in its entirety and have vetoed the following 
sections. 


Section | changes the intent section recommended by the Land Use Study 
Commission. The language of the recommended intent section represcnted a fine balance 
of the interests represented on the Commission and should not have been altered, thereby 
implying an intent that was not agreed to by the Commission. 


Section 4 provides that a county, after conferring with its cities, may develop 
alternative methods of achieving the planning goals of the Growth Management Act. This 
GMA-flex option was briefly discussed by the Land Use Study Commission and dismissed 
without recommendation because it is an issue that represents a major change in direction 
and needs much more discussion and refinement before it is a viable alternative. 


Section 5 states that the goal of the state is to achieve no overall net loss of wetland 
functions. This section also provides that in adopting critical areas development 
regulations, counties and cities should balance all of the goals of the GMA and that the 
legislature intends that no goal takes precedence, but that counties and cities may prioritize 
the goals in accordance with local history, conditions, circumstances, and choice. This 
issue was not addressed by the Land Use Study Commission and seems to me to be 
inconsistent with the tenor of the Commission's recommendations. 


Section 6 allows for exemptions from eritical area development regulations for 
emergency activities and activities with minor impaets on critical areas. This idea was not 
considered by the Land Use Study Commission. This change in policy would have to be 
fully explored before I could be comfortable signing it into law. 


Section 8 provides that in certain eounties, developments in rural areas shall not 
require urban services and shall be principally designed to serve and provide jobs for the 
local rural population. This section creates confusion because it states a rule that currently 
applies in all counties planning under the Growth Management Act, but implies that the 
rule applies only to specific counties. Section 7 of this bill provides all the direction 
needed by counties to plan for the rural element, including guidelines for rural 
development. 

Section 7 provides that the rural element shall permit rural development providing 
for a variety of rural densities, uses, essential publie facilities, and rural governmental 
services to serve the permitted densities and uses in the rural element. There are three 
exceptions in which businesses in the rural element are not required to be principally 
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designed to serve the existing and projected rural population. These exceptions are: (1) 
infill of existing development; (2) small-scale recreational or tourist uses; and (3) 
development of cottage industries and small-scale businesses. Therefore, section 8 is 
unnecessary, confusing, and potentially more restrictive in certain counties than are the 
recommendations of the Land Use Study Commission embodied in section 7. 


Section 15 provides that all appeals of Growth Management Hearings Board 
decisions shall be filed directly in the Court of Appeals. This is not a recommendation of 
the Land Use Study Commission and | am not certain that it would be in the best interest 
of the parties who appear before the boards. Most parties believe that Superior Court 
review of board decisions is appropriate and is working well. 


Section 17 establishes a new and higher standard for findings of invalidity - the 
“arbitrary and capricious" standard. | believe this would strip too much authority from the 
Growth Management Hearings Boards and severely weaken the important state role in the 
Growth Management Act. 


Section 18 adds language to the Land Use Study Commission recommendation which 
clarifies the current expedited review provision relating to orders of-invalidity. The new 
language creates a burden on those who challenge land use decisions that in many 
instances would be impossible to meet, because the plan or regulation has not been іп 
effect long enough to have caused actual harm. In some instances there is no prudent 
policy justification for waiting until actual harm can be proven before allowing the 
invalidation of a comprehensive plan or development regulation. 


Section 19 would allow the Superior Court, when reviewing an order of invalidity, 
to: affirm, set aside, enjoin, or remand orders of the Growth Management Hearings Boards; 
or enter a declaratory judgment of compliance or noncompliance, which may include an 
order of invalidity sctting out the particular part or parts of the plan or regulation that are 
invalid. This was not a recommendation of the Land Use Study Commission and was not 
the subject of any other bills introduced this session. The concept received no public 
scrutiny or debate. This provision could have the unintended effect of providing for review 
of a comprehensive plan without the court having the benefit of the entire record. 


| recognize that thcre is not enough money provided in the operating budget (ESHB 
2259) to accomplish the full purpose of section 25. However, by approving section 25 of 
this bill and scction 103(4) of the operating budget, | am indicating my commitment to 
beginning the work of reviewing and evaluating the effectiveness of the growth 
management act in achieving the desired densities in urban growth areas. To accomplish 
this, | will work with the legislature to identify additional resources, a cost recovery 
program, or other means to assure sufficient funding to allow the first evaluations to be 
completed by the September 1, 2002 deadline. 


By approving sections 29 and 30, | have approved the use of the Public Works Trust 
Fund and the Centennial Clean Water Fund to address critical or emergent public health 
and existing environmental problems related to infrastructure in jurisdictions that are not 
currently in compliance with the Growth Management Act. | am very concerned that this 
Icgislation not be used as a method to provide unrestricted access to these accounts for 
local governments that are not in compliance with the law. For this reason, | have directed 
the Department of Health, the Department of Ecology, the Department of Community, 
Trade and Economic Development, and the Public Works Board to interpret this new 
authority conservatively. 


Section 44 would add new members to the Land Use Study Commission. | am 
concerned that the Commission may already be unable to meet its time schedule for 
completing its ambitious work plan. The selection and appointment of new members to 
the Commission is likely to cause delay in the Commission's process. Furthermore, | 
believe the Commission is currently well-balanced in its composition. І would like to see 
that same balance maintained for the last year of the Commission's work. However, | do 
encourage interested legislators to attend the meetings of the Commission and to provide 
input when appropriate. 

Section 45 amends the charge given to the Land Use Study Commission by adding 
the following requirements; (1) Review long-term approaches for resolving disputes that 
arise under the Growth Management Act, the Shoreline Management Act, and other 
environmental laws, including identifying needed changes to the structure of the boards 
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that hear environmental appeals; (2) If the LUSC determines that there is no longer а need 
for the Growth Management Hearings Boards, recommend a plan for sunsetting the boards; 
and (3) Evaluate the effect of the changes to the standard of review and make 
recommendations raising the standard of review, limiting the authority of the boards to 
make determinations of invalidity, or making other changes. 


The ambitious Land Use Study Commission work plan for 1997-98 already includes 
much of the work proposed in section 45. However, І am concerned that the language of 
this section has the unintended effect of predetermining a result or, at least, a range of 
results. 1 encourage the Land Use Study Commission to review as many of these issues 
as it can reasonably fit within its crowded work plan and narrow time constraints. 


Section 52 makes a technical change to effectuate the purpose of section 15, which 
І have vetoed. 


For the reasons stated above, І have vetoed sections І, 4, 5, 6, 8, 15, 17, 18, 19, 44, 
45, and 52 of Engrossed Senate Bill No. 6094. 


With the exception of sections 1, 4, 5, 6, 8, 15, 17, 18, 19, 44, 45, and 52, Engrossed 
Senate Bill No. 6094 is approved." 


CHAPTER 430 
[Substitute House Bil! 1076) 
AGENCY RULE MAKING—MODIFICATIONS TO DEPARTMENT OF SOCIAL AND HEALTH 
SERVICES AUTHORITY 
AN ACT Relating to state and local government; amending RCW 34.05.328; and adding a new 
section to chapter 43.20A RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.328 and 1995 с 403 s 201 are each amended to read as 
follows: 

(1) Before adopting a rule described in subsection (5) of this section, an 
agency shall: 

(a) Clearly state in detail the general goals and specific objectives of the 
statute that the rule implements; 

(b) Determine that the rule is needed to achieve the general goals and specific 
objectives stated under (a) of this subsection, and analyze alternatives to rule 
making and the consequences of not adopting the rule; 

(c) Determine that the probable benefits of the rule are greater than its 
probable costs, taking into account both the qualitative and quantitative benefits 
and costs and the specific directives of the statute being implemented; 

(d) Determine, after considering alternative versions of the rule and the 
analysis required under (b) and (c) of this subsection, that the rule being adopted 
is the least burdensome alternative for those required to comply with it that will 
achieve the general goals and specific objectives stated under (a) of this subsection; 

(e) Determine that the rule does not require those to whom it applies to take 
an action that violates requirements of another federal or state law; 

(f) Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so by 
federal or state law; 
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(g) Determine if the rule differs from any federal regulation or statute 
applicable to the same activity or subject matter and, if so, determine that the 
difference is justified by the following: 

(i) A state statute that explicitly allows the agency to differ from federal 
standards; or 

(ii) Substantial evidence that the difference is necessary to achieve the general 
goals and specific objectives stated under (a) of this subsection; and 

(h) Coordinate the rule, to the maximum extent practicable, with other federal, 
state, and local laws applicable to the same activity or subject matter. 

(2) In making its determinations pursuant to subsection ( I)(b) through (р) of 
this section, the agency shall place in the rule-making file documentation of 
sufficient quantity and quality so as to persuade a reasonable person that the 
determinations are justified. 

(3) Before adopting rules described in subsection (5) of this section, an agency 
shall place in the rule-making file a rule implementation plan for rules filed under 
each adopting order. The plan shall describe how the agency intends to: 

(а) Implement and enforce the rule, including a description of the resources 
the agency intends to use; 

(b) Inform and educate affected persons about the rule; 

(c) Promote and assist voluntary compliance; and 

(d) Evaluate whether the rule achieves the purpose for which it was adopted, 
including, to the maximum extent practicable, the use of interim milestones to 
assess progress and the use of objectively measurable outcomes. 

(4) After adopting a rule described in subsection (5) of this section regulating 
the same activity or subject matter as another provision of federal or state law, an 
agency shall do all of the following: 

(a) Provide to the business assistance center a list citing by reference the other 
federal and state laws that regulate the same activity or subject matter; 

(b) Coordinate implementation and enforcement of the rule with the other 
federal and state entities regulating the same activity or subject matter by making 
every effort to do one or more of the following: 

(i) Deferring to the other entity; 

(ii) Designating a lead agency; or 

(iii) Entering into an agreement with the other entities specifying how the 
agency and entities will coordinate implementation and enforcement. 

If the agency is unable to comply with this subsection (4)(b), the agency shall 
report to the legislature pursuant to (c) of this subsection; 

(c) Report to the joint administrative rules review committee: 

(1) The existence of any overlap or duplication of other federal or state laws, 
any differences from federal law, and any known overlap, duplication, or conflict 
with local laws; and 
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(ii) Make recommendations for any legislation that may be necessary to 
eliminate or mitigate any adverse effects of such overlap, duplication, or 
difference. 

(5)(a) Except as provided in (b) of this subsection, this section applies to: 

(i) Significant legislative rules of the departments of ecology, labor and 
industries, health, revenue, social and health services, and natural resources, the 
employment security department, the forest practices board, the office of the 
insurance commissioner, and to the legislative rules of the department of fish and 
wildlife implementing chapter 75.20 RCW; and 

(ii) Any rule of any agency, if this section is voluntarily made applicable to the 
rule by the agency, or is made applicable to the rule by a majority vote of the joint 
administrative rules review committee within forty-five days of receiving the 
notice of proposed rule making under RCW 34.05.320, 

(b) This section does not apply to: 

(i) Emergency rules adopted under RCW 34.05.350; 

(ii) Rules relating only to internal governmental operations that are not subject 
to violation by a nongovernment party; 

(iii) Rules adopting or incorporating by reference without material change 
federal statutes or regulations, Washington state statutes, rules of other Washington 
state agencies, shoreline master programs other than those programs governing 
shorelines of state-wide significance, or, as referenced by Washington state law, 
national consensus codes that generally establish industry standards, if the material 
adopted or incorporated regulates the same subject matter and conduct as the 
adopting or incorporating rule; 

(iv) Rules that only correct typographical errors, make address or name 
changes, or clarify language of a rule without changing its effect; 

(v) Rules the content of which is explicitly and specifically dictated by statute; 
((er)) 

(vi) Rules that set or adjust fees or rates pursuant to legislative standards ; or 

(vii) Rules of the department of social and health services relating only to 
client medical or financial eligibility and rules concerning liability for care of 


dependents, 
(c) For purposes of this subsection: 


(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any 
procedure, practice, or requirement relating to any agency hearings; (B) any filing 
or related process requirement for making application to an agency for a license or 
permit; or (C) any policy statement pertaining to the consistent internal operations 
of an agency. 

(ii) An “interpretive rule” is a rule, the violation of which does not subject a 
person to a penalty or sanction, that sets forth the agency's interpretation of 
statutory provisions it administers. 

(iii) A "significant legislative rule" is a rule other than a procedural or 
interpretive rule that (A) adopts substantive provisions of law pursuant to delegated 
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legislative authority, the violation of which subjects a violator of such rule to a 
penalty or sanction; (B) establishes, alters, or revokes any qualification or standard 
for the issuance, suspension, or revocation of a license or permit; or (C) adopts a 
new, or makes significant amendments to, a policy or regulatory program. 

(d) In the notice of proposed rule making under RCW 34.05.320, an agency 
shall state whether this section applies to the proposed rule pursuant to (a)(i) of this 
subsection, or if the agency will apply this section voluntarily. 

(6) By January 31, 1996, and by January 31st of each even-numbered year 
thereafter, the office of financial management, after consulting with state agencies, 
counties, and cities, and business, labor, and environmental organizations, shall 
report to the governor and the legislature regarding the effects of this section on the 
regulatory system in this state. The report shall document: 

(a) The rules proposed to which this section applied and to the extent possible, 
how compliance with this section affected the substance of the rule, if any, that the 
agency ultimately adopted; 

(b) The costs incurred by state agencies in complying with this section; 

(с) Any legal action maintained based upon the alleged failure of any agency 
to comply with this section, the costs to the state of such action, and the result; 

(d) The extent to which this section has adversely affected the capacity of 
agencies to fulfill their legislatively prescribed mission; 

(e) The extent to which this section has improved the acceptability of state 
rules to those regulated; and 

(f) Any other information considered by the office of financial management 
to be useful in evaluating the effect of this section. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.20А RCW to 
read as follows: 

À committee or council required by federal law, within the department of 
social and health services, that makes policy recommendations regarding 
reimbursement for drugs under the requirements of federal law or regulations is 
subject to chapters 42.30 and 42.32 RCW. 


Passed the House April 21, 1997. 

Passed the Senate April 17, 1997, 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 431 
[Engrossed Second Substitute House Bill 1303] 
EDUCATION—WAIVERS FROM STATUTORY REQUIREMENTS 


AN ACT Relating to education; amending RCW 28A.405.100, 41.59.935, and 28A.630.945; 
adding new sections to chapter 28A.320 RCW; adding a new section to chapter 284.150 RCW; adding 
à new section to chapter 28A.155 RCW; adding a new section to chapter 284.165 RCW; adding a new 
section to chapter 28A 175 RCW; adding a new section to chapter 28A.180 RCW; adding a new 
section to chapter 28A.185 RCW; adding a new section to chapter 28A.220 RCW; adding a new 
seclion to chapter 284.225 RCW; adding a new section to chapter 284.230 RCW; adding a new 
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section to chapter 284.235 RCW; adding a new section to chapter 284.300 RCW; adding a new 
section to chapter 284.305 RCW; adding a new section to chapter 284.330 RCW; adding a new 
section to chapter 284.400 RCW; adding a new section to chapter 284.405 RCW; adding a new 
section to chapter 284.600 RCW; adding a new section to chapter 284.640 RCW; creating new 
sections; and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. As we face a more complex society and increasing 
demands are placed on schools and the educational services they provide for 
children, it is important that school districts are provided with flexibility to 
determine how best to work within their communities to ensure students are 
meeting high academic standards. It is the intent of the legislature to allow schools 
to approach their educational mission with both increased flexibility and 
accountability that will assist them in better meeting the needs of the students in 
their district. 

NEW SECTION, Sec. 2. A new section is added to chapter 284.320 RCW 
to read as follows: 

(1) As provided in sections 3 through 20 of this act, the board of directors of 
each school district may grant waivers, or partial waivers, of state laws and rules 
to schools within the district. The school board shall grant waivers in accordance 
with this section. 

(2) To apply for waivers, a school principal must prepare an application to the 
board of directors that identifies whicb laws and rules are being requested for 
waiver and the rationale for the request. The rationale must identify how granting 
the waivers will improve student learning or the delivery of education services in 
the school. The application must include evidence that the school's teachers, 
classified employees, site council, parents, and students, as appropriate, are 
committed to working cooperatively in implementing the waiver. 

(3) The school board shall provide for public review and comment regarding 
the waiver request. 

(4) The duration, renewal, and rescission of the waivers shall be determined 
by the school district board of directors. The renewal of a waiver shall be subject 
to the review process by the superintendent of public instruction and the state board 
of education as provided in subsection (7) of this section. 

(5) The following may not be waived: 

(a) Laws and rules pertaining to health, safety, and civil rights; 

(b) Provisions of the basic education act relating to certificated instructional 
staff ratios, RCW 284.150.100, except for waivers provided in accordance with 
RCW 284.630.945; goals, RCW 28А.150.210; funding allocations, formulas, and 
definitions, RCW 284.150.250 and 28А.150,260, except for waivers provided in 
accordance with RCW 284.150.250; and salary and compensation minimum 
amounts and limitations, RCW 28A.400.200; 

(c) The essential academic learning requirements being developed by the 
commission on student learning in RCW 284.630.885; 
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(d) The assessment, accountability, and reporting requirements in RCW 
28A.230.190, the fourth grade standardized test; RCW 28A.230.230, the eighth 
grade standardized test; RCW 28A.230.240, the eleventh grade standardized test; 
RCW 284.630.885, assessment requirements as developed by the commission on 
student learning; and RCW 28A.320.205, the annual performance report; 

(e) Requirements in RCW 284.150.220 pertaining to the total number of 
program hours that must be offered, except for waivers provided in accordance 
with RCW 28А.305.140; 

(f) State and federal financial reporting and auditing requirements; 

(g) State constitutional requirements; and 

(h) Certification and other requirements in chapter 28A.410 RCW. 

(6) A school district may not include prcvisions іп a collective bargaining 
agreement that limit the district's authority to grant waivers under this section. 

(7) School district boards of directors granting waivers to state laws and rules 
shall certify to the superintendent of public instruction that they have a waiver 
review process in effect and shall transmit to the superintendent of public 
instruction and the state board of education a list of laws and rules that have been 
waived in accordance with this section and a description of the process used in 
considering the waivers. The superintendent of public instruction and the state 
board of education shall review the waivers of state laws and rules within their 
respective jurisdictions. The waivers shall be approved by the superintendent of 
public instruction or the state board of education, as appropriate, if the school 
district board of directors complied with the requirements of this section. The 
superintendent of public instruction or state board of education, as appropriate, 
shall approve or deny the waiver request, in whole or in part, within forty calendar 
days of receiving the list of waivers. If the district receives no response from either 
the superintendent of public instruction or the state board of education after forty 
days, the waiver shall be deemed uncontested. If a waiver is contested by the 
superintendent of public instruction or the state board of education, either as 
appropriate, may make recommendations to tbe district that will assist the district 
in accomplishing the goal sought through the waiver. The state board of education 
may delegate the responsibility for reviewing and approving or denying the 
waivers to its staff if an appeal procedure to the board is provided. 

(8) School district boards of directors granting waivers shall report annually 
to the superintendent of public instruction the impact on student learning or 
delivery of education services resulting from the waivers granted. 

(9) The superintendent of public instruction and state board of education shall 
report to the legislature by November 1, 2000, the laws and rules that have been 
waived in accordance with this section. 

(10) This section expires June 30, 1999. 


NEW SECTION. Sec. 3. A new section is added to chapter 28A.150 RCW 
to read as follows: 
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(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, іп 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 


*NEW SECTION, Sec. 4. А new section is added to chapter 284.155 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers 
from the statutory requirements in this chapter that pertain to the instructional 
program, operation, and management of schools, except that the statutory 
requirements of RCW 284.155.105 and RCW 284.155.115 may not be waived. 
Waivers also may be obtained, in accordance with section 2 of this act, from any 
rules of the state board of education and superintendent of public instruction 
adopted to impiement the statutory requirements, except that any rules adopted 
to implement RCW 284.155.105 and RCW 284.155.115 тау not be waived. 
School districts may not waive the district's obligation to meet all federal statutes 
applicable to the education of individuals with disabilities. 

(2) This section expires June 30, 1999. 

*Sec. 4 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 5. A new section is added to chapter 28А,165 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of puhlic instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 

NEW SECTION, Sec. 6. A new section is added to chapter 28A.175 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999, 


“NEW SECTION. Sec. 7. А new section is added to chapter 284.180 RCW 
to read as follows: 
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(1) Schools may obtain, in accordance with section 2 of this act, waivers 
from the statutory requirements in this chapter that pertain to the instructional 
program, operation, and management of schools. Waivers also may be obtained, 
in accordance with section 2 of this act, from any rules of the state board of 
education and superintendent of public instruction adopted to implement the 
statutory requirements. 

(2) This section expires June 30, 1999. 

“бес. 7 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 8. A new section is added to chapter 284.185 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 


NEW SECTION, Sec. 9. A new section is added to chapter 28A.220 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 


*NEW SECTION, Sec. 10. A new section is added to chapter 284,225 
RCW to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers 
from the statutory requirements in this chapter that pertain to the instructional 
program, operation, and management of schools. Waivers also may be obtained, 
in accordance with section 2 of this act, from any rules of the state board of 
education and superintendent of public instruction adopted to implement the 
statutory requirements. 

(2) This section expires June 30, 1999. 

«Зес, 10 was vetoed. See message at end of chapter, 

NEW SECTION. Sec. 11. А new section is added to chapter 284.230 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
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and superintendent of public instruction adopted to implement the statutory 
requirements, 

(2) This section expires June 30, 1999, 

NEW SECTION, Sec. 12. A new section is added to chapter 284,235 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements, 

(2) This section expires June 30, 1999, 


NEW SECTION. Sec. I3. A new section is added to chapter 284.300 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999, 


NEW SECTION, Sec. 14. A new section is added to chapter 28A.305 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 


NEW SECTION, Sec. 15. A new section is added to chapter 284.320 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. No waivers may be obtained from section 2 of this act. 

(2) This section expires June 30, 1999. 


NEW SECTION. Sec. 16. A new section is added to chapter 28A.330 RCW 
to read as follows: 
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(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 

NEW SECTION. Sec. 17. A new section is added to chapter 284.400 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of puhlic instruction adopted to implement the statutory 
requirements. 

(2) This section expires June 30, 1999. 

NEW SECTION, Sec. 18. A new section is added to chapter 284.405 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements, 

(2) This section expires June 30, 1999. 

NEW SECTION, Sec. 19. A new section is added to chapter 28A.600 RCW 
to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers from 
the statutory requirements in this chapter that pertain to the instructional program, 
operation, and management of schools. Waivers also may be obtained, in 
accordance with section 2 of this act, from any rules of the state board of education 
and superintendent of public instruction adopted to implement the statutory 
requirements. i 

(2) This section expires June 30, 1999. 

*NEW SECTION. Sec. 20. A new section is added to chapter 28A.640 
RCW to read as follows: 

(1) Schools may obtain, in accordance with section 2 of this act, waivers 
from the statutory requirements in this chapter that pertain to the instructional 
program, operation, and management of schools, Waivers also may be obtained, 
in accordanee with section 2 of this act, from any rules of the state board of 
education and superintendent of public instruction adopted to implement the 
statutory requirements. 
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(2) This section expires June 30, 1999. 


*Sec. 20 was vetoed. See message at end of chapter. 

*Sec. 21. RCW 284.405.100 and 1994 c 115 s 1 are each amended to read 
as follows: 

(4) The superintendent of public instruction shall establish and may amend 
from time to time minimum criteria for the evaluation of the professional 
performance capabilities and development of certificated classroom teachers and 
certificated support personnel. For classroom teachers the criteria shall be 
developed in the following categories: Instructional skill; classroom 
management, professional preparation and scholarship; effort toward 
improvement when needed; the handling of student discipline and attendant 
problems; and interest in teaching pupils and knowledge of subject matter. 

Every board of directors shall, in accordance with procedure provided in 
RCW 41.59.010 through 41.59.170, 41.59.910 and 41.59.920, establish evaluative 
criteria and procedures for all certificated classroom teachers and certificated 
support personnel. The evaluative criteria must contain as a minimum the 
criteria established by the superintendent of public instruction pursuant to this 
section and must be prepared within six months following adoption of the 
superintendent of public instruction's minimum criteria. The district must 
certify to the superintendent of public instruction that evaluative criteria have 
been so prepared by the district. 

Except as provided im subsection (5) of this section, it shall be the 
responsibility of a principal or his or her designee to evaluate all certificated 
personnel in his or her school. During each school year all classroom teachers 
and certificated support personnel, hereinafter referred to as "employees'' in this 
section, shall be observed for the purposes of evaluation at least twice in the 
performance of their assigned duties. Total observation time for each employee 
for each school year shall be not less than sixty minutes. Following each 
observation, or series of observations, the principal or other evaluator shall 
proniptly document the results of the observation in writing, and shall provide 
the employee with a copy thereof within three days after such report is prepared. 
New employees shall be observed at least once for a total observation time of 
thirty minutes during the first ninety calendar days of their employment period. 

((Every)) At any time after October 15th, an employee whose work is judged 
unsatisfactory bascd on district evaluation criteria shall be notified in writing of 
((stated)) the specific areas of deficiencies along with a ((suggested-specifieand)) 
reasonable program for improvement ud адалы ). 
Durin ng the period of probation, the empl m may not х transferred from DE 


vision of the valuator, Ii 0 псе 0 
№ 0 0 у r 
onsideration of a reques sfer or. reassi nt 
ontem ei the individual or the school district, A probationary 


period of sixty school days shall be established ((beginning-on—or-before 
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ер The establishment of a 


iona oes Vers s 0 
T RCW 284.405.300. The i purpose of the probationary 
period is to 5 Me employee opportunity to demonstrate improvements in his 
or her areas of deficiency. The establishment of the probationary period and the 
giving of the notice to the employee of deficiency shall be by the school district 
superintendent and need not be submitted to the board of directors for approval. 
During the probationary period the evaluator shall meet with the employee at 
least twice monthly to supervise and make a written evaluation of the progress, 
if any, made by the employee. The evaluator may authorize one additional 
certificated employee to evaluate the probationer and to aid the employee in 
improving his or her areas of deficiency; such additional certificated employee 
shall be immune fron any civil liability that might otherwise be incurred or 
imposed with regard to the good faith performance of such evaluation. The 
probationer may be removed from probation if he or she has demonstrated 
improvement to the satisfaction of the principal in those areas specifically 
detailed in his or her initial notice of deficiency and subsequently detailed in his 
or her improvement program. Lack of necessary improvement ((shetl-be)) 
during the established probationary period, as specifically documented in writing 
with notification to the probationer and shall constitute grounds for a finding of 
probable cause under RCW 284.405.300 or 284.405.210. 


((Fhe-establishmemt-of a-probationary-period-shall-mot-be-deemed-to 
284.405.300.) 


m ly following the co. tion of a probationa. iod th 
m oduce performance сае detailed in the initial шеді of defiçi iencies түлегі 
y y о зірпте 
бді ed into an ali a. assignment fo. i der of the school year, 


This reassignment may not displace another employee nor may it adversely affect 

e probationary employee's compensation or benefits for the remainder of the 
employee's contract year, If such reassignment is not possible, the district may, 
at its option h оуее on paid lea alance of the contr. 
term. 

(2) Every board of directors shall establish evaluative criteria and 
procedures for all superintendents, principals, and other administrators, It shall 
be the responsibility of the district superintendent or his or her designee to 
evaluate all administrators, Such evaluation shall be based on the administrative 
position job description. Such criteria, when applicable, shall include at least the 
following categories: Knowledge of, experience in, and training in recognizing 
good professional performance, capabilities and development; sehool 
administration and management; school finance; professional preparation and 
scholarship; effort toward improvement when needed; interest in pupils, 
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employees, patrons and subjects taught in school; leadership; and ability and 
performance of evaluation of school personnel. 

(3) Each certificated employee shall have the opportunity for confidential 
conferences with his or her inmediate supervisor on no less than two occasions 
in each school year. Such confidential conference shall have as its sole purpose 
the aiding of the administrator in his or her assessment of the employee's 
professional performance. 

(4) The failure of any evaluator to evaluate or supervise or cause the 
evaluation or supervision of certificated employees or administrators in 
accordance with this section, as now or hereafter amended, when it is his or her 
specific assigned or delegated responsibility to do so, shall be sufficient cause for 
the nonrenewal of any such evaluator's contract under RCW 284.405.210, or the 
discharge of such evaluator under RCW 284.405.300. 

(5) After an employee has four years of satisfactory evaluations under 
subsection (1) of this section, a school district may use a short form of 
evaluation, a locally bargained evaluation emphasizing professional growth, an 
evaluation under subsection (1) of this section, or any combination thereof. The 
Short form of evaluation shall include either a thirty minute observation during 
the school year with a written summary or a final annual written evaluation 
based on the criteria in subsection (1) of this section and based on at least two 
observation periods during the school year totaling at least sixty minutes without 
a written summary of such observations being prepared. However, the 
evaluation process set forth in subseetion (1) of this section shall be followed at 
least once every three years unless this time is extended by a local school district 
under the bargaining process set forth in chapter 41.59 RCW. The employee or 
evaluator may require that the evaluation process set forth in subsection (1) of 
this section be conducted in any given school year. No evaluation other than the 
evaluation authorized under subsection (1) of this section may be used as a basis 
for determining that an employee's work is unsatisfactory under subsection (1) 
of this section or as probable cause for the nonrenewal of an employee's contract 
under RCW 284.405.210 unless an evaluation proccss developed under chapter 
41.59 RCW determines otherwise. 


(6) This section expires June 30, 1999. 


*Sec. 21 was vetoed. See message at end of chapter. 

Sec. 22. RCW 41.59,935 and 1990 c 33 s 571 are each amended to read as 
follows: 

(1) Nothing in this chapter shall be construed to grant employers or employees 
the right to reach agreements regarding: 

(a) Salary or compensation increases in excess of those authorized in 
accordance with RCW 28A.150.410 and 28А.400.200; or 


(b) Limiting the employer's authority to grant waivers under section 2 of this 
(2) This section expires June 30, 1999, 


ct. 
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Sec. 23. RCW 284.630.945 and 1995 c 208 s 1 are each amended to read as 
follows: 

(1) The state board of education, where appropriate, or the superintendent of 
public instruction, where appropriate, may grant waivers to districts from the 
provisions of statutes or rules relating to: The length of the school year; student-to- 
teacher ratios; and other administrative rules that in the opinion of the state board 
of education or the opinion of the superintendent of public instruction may need to 
be waived in order for a district to implement a plan for restructuring its 
educational program or the educational program of individual schools within the 
district. 

(2) School districts may use the application process in RCW 28А .305.140 or 
28A.300.138 to apply for hey waivers s under subseciion 9 of this section. 


d Fhe-jei 


NEW SECTION. Sec. 24. The superintendent of public instruction, in 
collaboration with school district personnel and the state board of education, shall 
conduct a study to identify additional actions that can be taken to increase 
flexibility for individual schools and school districts. The study shall review the 
superintendent of public instruction's rule-making process, the granting of waivers 
from provisions of collective bargaining agreements, and other policies and 
practices that reduce school and school district flexibility. The study shall be 
submitted to the education committees of the senate and house of representatives 
by December 1, 1997. 

Passed the House April 26, 1997, 

Passed the Senate April 18, 1997. 

Approved by the Governor May 20, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 20, 1997. 

Note: Governor's explanation of partial veto is as follows: 


"I ani returning herewith, without my approval as to sections 4, 7, 10, 20 and 21, 
Engrossed Second Substitute House Bill No. 1303 entitled: 


"AN ACT Relating to education;" 


Engrossed Second Substitute House Bill No. 1303 authorizes school districts’ boards 
of directors to grant to individual schools within their districts full or partial waivers of 
specified laws and rules relating to education. This authorization provides greater 
flexibility to tocally elected officials and enables principals to propose what is best for the 
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children in their schools. Because the authorization is granted only until June 30, 1999, 
and because the legislation requires the Superintendent of Public Instruction to study the 
effect of the waivers, it is clear the Legislature intended this legislation to be an experiment 
in grcater local authority and flexibility. 


Section 4 would allow the waiver of statutes that protect the educational rights of 
students with disabilities, section 7 would allow the waiver of statutes that protect bilingual 
students, section 10 would allow waiver of the state wide truancy standards, section 20 
would allow waiver of statutes that protect sexual equality, and section 21 amends the 
statute regarding probationary periods for certificated school employees. ! believe there 
is sufficient new authority and flexibility in this bill regarding other parts of education law 
to enable a meaningful "experiment in greater local authority and flexibility" without the 
inclusion of these statutes designed to protect special populations of students. 


The state wide truancy standards were part of the "Becca Bill" and are just beginning 
to have an effect. It would be inappropriate to allow them to be waivcd so soon. Except 
for the expiration date, section 21 is identical to provisions in SB 5340 which ! have 
already approved. 


For these reasons, | have vetoed sections 4, 7, 10, 20 and 21 of Engrossed Second 
Substitute House Bill No. 1303. 


With the exception of sections 4, 7, 10, 20, and 21, Engrossed Second Substitute 
House Bill 1303 is approved." 


CHAPTER 432 
[House Bill 1458] 
LICENSING REGULATIONS 


AN ACT Relating to licensing; amending RCW 46.70.023, 46.70.051, 46.12.170, 46.12.370, and 
82.44.060; adding a new section to chapter 46.70 RCW; adding а new section to chapter 88.02 RCW; 
and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 46.70.023 and 1996 c 282 s 1 are each amended to read as 
follows: 

(1) An “established place of business” requires a permanent, enclosed 
commercial building located within the state of Washington easily accessible at all 
reasonable times, The business of a vehicle dealer must be lawfully carried on at 
an established place of business in accordance with the terms of all applicable 
building code, zoning, and other land-use regulatory ordinances. A vehicle dealer 
may display a vehicle for sale only at its established place of business, licensed 
subagency, or temporary subagency site, except at auction. The dealer shall keep 
the building open to the public so that the public may contact the vehicle dealer or 
the dealer's salespersons at all reasonable times, The books, records, and files 
necessary to conduct the business shall be kept and maintained at that place. The 
established place of business shall display an exterior sign with the business name 
and nature of the business, such as auto sales, permanently affixed to the land or 
building, with letters clearly visible to the major avenue of traffic. A room or 
rooms in a hotel, rooming house, or apartment house building or part of a single 
or multiple-unit dwelling house may not be considered an "established place of 
business” unless the ground floor of such a dwelling is devoted principally to and 
occupied for commercial purposes and the dealer offices are located on the ground 
floor. A mobile office or mobile home may be used as an office if it is connected 
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to utilities and is set up in accordance with state law. А state-wide trade 
association representing manufactured housing dealers shall be permitted to use a 
manufactured home as an office if the office complies with all other applicable 
building code, zoning, and other land-use regulatory ordinances. This subsection 
does not apply to auction companies that do not own vehicle inventory or sell 
vehicles from an auction yard. 

(2) Àn auction company shall have office facilities within the state. The 
books, records, and files necessary to conduct the business shall be maintained at 
the office facilities. All storage facilities for inventory shall be listed with the 
department, and shall meet local zoning and land use ordinances. An auction 
company shall maintain a telecommunications system. 

(3) Auction companies shall post their vehicle dealer license at each auction 
where vehicles are offered, and shall provide the department with the address of 
the auction at least three days before the auction. 

(4) If a dealer maintains a place of business at more than one location or under 
more than one name in this state, he or she shall designate one location as the 
principal place of business of the firm, one name as the principal name of the firm, 
and all other locations or names as subagencies. А subagency license is required 
for each and every subagency: PROVIDED, That the department may grant an 
exception to the subagency requirement in the specific instance where a licensed 
dealer is unable to locate their used vehicle sales facilities adjacent to or at the 
established place of business. This exception shall be granted and defined under 
the promulgation of rules consistent with the Administrative Procedure Act. 

(5) AII vehicle dealers shall maintain ownership or leasehold throughout the 
license year of the real property from which they do business. The dealer shall 
provide the department with evidence of ownership or leasehold whenever the 
ownership changes or the lease is terminated. 

(6) À subagency shall comply with all requirements of an established place of 
business, except that subagency records may be kept at the principal place of 
business designated by the dealer. Auction companies shall comply with the 
requirements in subsection (2) of this section. 

(7) A temporary subagency shall meet all local zoning and building codes for 
the type of merchandising being conducted. The dealer license certificate shall be 
posted at the location. No other requirements of an established place of business 
apply to a temporary subagency. Auction companies are not required to obtain a 
temporary subagency license. 

(8) A wholesale vehicle dealer shall have office facilities in a commercial 
building within this state, and all storage facilities for inventory shall be listed with 
the department, and shall meet local zoning and land use ordinances. А wholesale 
vehicle dealer shall maintain a telecommunications system. An exterior sign 
visible from the nearest street t ehali 2, the bilaine f name eand the nature a 
business. ((A-whe i RS teg : 
зеенен:)) When two or more vehicle dealer businesses hare a ЖАҒЫН all 
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records, office facilities, and inventory, if any, must be physically segregated and 
clearly identified. 

(9) A retail vehicle dealer shall be open during normal business hours, 
maintain office and display facilities in a commercially zoned location or in a 
location complying with all applicable building and land use ordinances, and 
maintain a business telephone listing in the local directory. When two or more 
vehicle dealer businesses share a location, all records, office facilities, and 
inventory shall be physically segregated and clearly identified. 

(10) ((Z&Histing-dealer-need-net-have-a-display-area-if-the 


— —€£HD)) A subagency license is not required for a mobile home dealer to display 
an on-site display model, a consigned mobile home not relocated from its site, or 
a repossessed nobile home if sales are handled from a principal place of business 
or subagency. А mobile home dealer shall identify on-site display models, 
repossessed mobile homes, and those consigned at their sites with a sign that 
includes the dealer's name and telephone number. 

(€) (LL) Every vehicle dealer shall advise the department of the location 
of each and every place of business of the firm and the name or names under which 
the firm is doing business at such location or locations. If any name or location is 
changed, the dealer shall notify the department of such change within ten days. 
The license issued by the department shall reflect the name and location of the firm 
and shall be posted in a conspicuous place at that location by the dealer. 

(E3) (12) A vehicle dealer's license shall upon the death or incapacity of an 
individual vehicle dealer authorize the personal representative of such dealer, 
subject to payment of license fees, to continue the business for a period of six 
months from the date of the death or incapacity. 


NEW SECTION, Sec. 2. А new section is aded to chapter 46.70 RCW to 
read as follows: 

The director may deny a license under this chapter when the application is а 
subterfuge that conceals the real person in interest whose license has been denied, 
suspended, or revoked for cause under this chapter and the terms have not been 
fulfilled or a civil penalty has not been paid, or the director finds that the 
application was not filed in good faith. This section does not preclude the 
department from taking an action against a current licensee. 


NEW SECTION, Sec. 3. A new section is added to chapter 88.02 RCW to 
read as follows: 

The director may deny a license under this chapter when the application is a 
subterfuge that conceals the real person in interest whose license has been denied, 
suspended, or revoked for cause under this chapter and the terms have not been 
fulfilled or a civil penalty has not been paid, or the director finds that the 
application was not filed in good faith. This section does not preclude the 
department from taking an action against a current licensee. 
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Sec. 4. RCW 46.70.051 and 1996 c 282 s 2 are each amended to read as 
follows: 

(1) After the application has been filed, the fee paid, and bond posted, if 
required, the department shall, if no denial order is in effect and no proceeding is 
pending under RCW 46.70.101, issue the appropriate license, which license, in the 
case оГ a vehicle dealer, shall designate the classification of the dealer. Nothing 
prohibits a vehicle dealer from obtaining licenses for more than one classification, 
and nothing prevents any vehicle dealer from dealing in other classes of vehicles 
on an isolated basis. 

(2) An auction company licensed under chapter 18.11 RCW may sell at 
auction all classifications of vehicles under a motor vehicle dealer's license issued 
under this chapter including motor vehicles, miscellaneous type vehicles, and 
mobile homes and travel trailers. 

(3) At the time the department issues a vehicle dealer license, the department 
shall provide to the dealer a current, up-to-date vehicle dealer manual setting forth 
the various statutes and rules applicable to vehicle dealers. In addition, at the time 
any such license is renewed under RCW 46.70.083, the department shall provide 
the dealer with any updates or current revisions to the vehicle dealer manual. 


(4) The department may contract with responsible private parties to provide 


them ele 50 vehicle d ase on a regul iv 
di inate this information to li vehicl 
ubject to the disclosure agr rovisions үу t 
irements o utiv -01, th a vi th 
ntract iv arties th owing in ation; 


(i) All vehicle and title data necessary to accurately disclose known title 
defects, brands, or flags and odometer discrepancies; 

(ii) All registered and legal owner information necessary to determine true 
ownership of the vehicle and the existence of any recorded liens, including hut not 
limited to liens of the department of social and health services or its successor; end 

(iii) Any data in the department's possession necessary to calculate the motor 
vehicle excise tax, license, and registration fees including information necessary 
to Jetermine the applicability of regional transit authority excise and use tax 


surcharges, 

b) The department ma vide this in tion i form the contracted 
rivate party and the department agree upon, hut if the data is to be transmitted 
over the Internet or similar public network from the depart ontracted 
private party, it must be encrypted, 

(c) The department shall give these contracted private parties advance written 


notice of any change in the information referred to in (a)(i), (11), or (iii) of this 
subsection, including information pertaining to the calculatio'; of motor vehicle 
excise taxes, 

(d) The department shall revoke a contract made under this subsection (4) with 
a private party who disseminates information from the vehicle data base to anyone 
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r than a licensed vehicle deal rivat who obtains information fro 

7 e vehicle data base under a contract with ШЕ department and disseminates any of 
hat information to anyo i vehicle dealer is guilty of a gross 
i i r W 

ing in thi i thorizes a vehic aler_or other 
rganization о ity not otherwis ointed as a vehicle licensing subagen 

W 46.01 T a f th ions of a vehicle licensin 

subagent so appointed, 


Sec. 5. RCW 46.12.170 and 1994 c 262 s 6 are each amended to read as 
follows: 

Tf, after a certificate of ownership is issued, a security interest is granted on the 
vehicle described therein, the registered owner or secured party shall, within ten 
days thereafter, present an application to the department, to which shall be attached 
the certificate of ownership last issued covering the vehicle, or such other 
documentation as may be required by the department, which application shall be 
upon à form provided by the department and shall be accompanied by a fee of one 
dollar and twenty-five cents in addition to all other fees. Тһе department, if 
satisfied that there should be a reissue of the certificate, shall note such change 
upon the vehicle records and issue to the secured party a new certificate of 
ownership. 

Whenever there is no outstanding secured obligation and no commitment to 
make advances and incur obligations or otherwise give value, the secured party 
must assign the certificate of ownership to the debtor or the debtor's assignee or 
transferee, and transmit the certificate to the department with an accompanying fee 
of one dollar and twenty-five cents in addition to all other fees. The department 
shall then issue a new certificate of ownership and transmit it to the owner. If the 
affected secured party fails to either assign the certificate of ownership to the 
debtor or the debtor's assignee or transferee or transmit the certificate of ownership 
to the department within ten days after proper demand, that secured party shall be 
liable to the debtor or the debtor's assignee or transferee for one hundred dollars, 
and in addition for any loss caused to the debtor or the debtor's assignee or 
transferee by such failure. 

Sec. 6. RCW 46.12.370 and 1982 c 215 s 1 are each amended to read as 
follows: 

In addition to any other authority which it may have, the department of 
licensing may furnish lists of registered and legal owners of motor vehicles only 
for the purposes specified in this section to: 

(1) The manufacturers of motor vehicles, or their authorized agents, to be used 
to enable those manufacturers to carry out the provisions of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 U.S.C. sec. 1382-1418), including 
amendments or additions thereto, respecting safety-related defects in motor 
vehicles; 
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(2) Any governmental agency of the United States or Canada, or political 
subdivisions thereof, to be used by it or by its authorized commercial agents or 
contractors only in connection with the enforcement of motor vehicle or traffic 
laws by, or programs related to traffic safety of, that government agency. Only 
such parts of the list as are required for completion of the work required of the 
agent or contractor shall be provided to such agent or contractor; ((er)) 

(3) thorized agent or co tor o e ent, to b 


| 
connection with providing motor vehicle excise tax, licensing, title, and registration 
information to motor vehicle dealers; or 


(4) Any business regularly making loans to other persons to finance the 
purchase of motor vehicles, to be used to assist the person requesting the list to 
determine ownership of specific vehicles for the purpose of determining whether 
or not to provide such financing. In the event a list of registered and legal owners 
of motor vehicles is used for any purpose other than that authorized in 
((stibseetions-CH-()-and-(3-ef)) this section, the manufacturer, governmental 
agency, authorized agent, contractor, financial institution, or their authorized agents 
or contractors responsible for the unauthorized disclosure or use will be denied 
further access to such information by the department of licensing. 

*Sec. 7. RCW 82.44.060 апа 1990 c 42 s 304 are each amended to read as 
follows: 

(1) The excise tax hereby imposed shall be due and payable to the 
department or its agents at ihe time of registration of a motor vehicle. Whenever 
an application is made to the department or its agents for a license for a motor 
vehicle there shall be collected, in addition to the amount of the license fee or 
renewal license fee, the amount of the excise tax imposed by this chapter, and no 
deaier's license or license plates, and no license or license plates for a motor 
vehicle shall be issued unless such tax is paid in full. The excise tax hereby 
imposed shall be collected for each registration year. The excise tax upon a 
motor vehicle licensed for the first time in this state shall be levied for onc full 
registration year commencing on the date of the calendar year designated by the 
department and ending on the same date of the next succeeding calendar year. 
For vehicles registered under chapter 46.87 RCW, proportional registration, and 
for vehicle dealer plates issued under chapter 46.70 RCW, the registration year 
is the period provided in those chapters: PROVIDED, That the tax shall in no 
case be less than two dollars except for proportionally registered vehicles. 

(2) А motor vehicle shall be deemed licensed for the first time in this state 
when such vehicle was not previously licensed by this state for the registration 
year immediately preceding the rcgistration year in which the application for 
license is made or when the vehicle has been registered in another jurisdiction 
subsequent to any prior registration in this state. 

(3) No additional tax shall be imposed under this chapter upon any vehicle 
upon the transfer of ownership thereof if the tax imposed with respect to such 
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vehicle has already been paid for the registration year or fraction of a 
registration year in which transfer of ownership occurs. 
4) Т іопа i rit Qvi S 
ivate oy T і гаа -fo-date 5 
file w ill "er the meris гірді parties to асс қамауға determine which 


ividuals are su 


0 5 specia ise or us Т 0 
items; (а ist of five digit гір со i і Т, 
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TA taxation, with the bo area as ір codi 0. 
sidences may be s lect to: RT, vehi Ti 
nd some resü 5 n с) fo si ibed i 0, 
тертеу ction, a complete list о Muse stc adire sublet te RTA ал, 
5) No person ma suance o, 
о the nonpayment о. such speci is A "rs rmation re. 0 
іп subsecti this section is ovided by t t tracte 


private parties, 
(6) No motor vehicle d Id liab 
исі ial excis і і ati 
ion is vi y 
*Sec. 7 was vetoed. See message at end of chapter. 
Passed the House April 19, 1997. 
Passed the Senate April 15, 1997. 
Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 20, 1997. 
Note: Governor's explanation of partial veto is as follows: 
"Гат returning herewith, without my approval as to section 7, House Bill No. 1458 
entitled: 
"AN ACT Relating to licensing;" 
House Bill No. 1458 makes numerous changes in the laws relating vehicle and vessel 
licensing taxes. However, section 7 of the bill requires the Regional Transit Authority 
(RTA) to provide excise tax information in a machine readable ASCII text file to a private 


contractor at no cost. This information would allow the contractor to determine who is 
subject to the RTA's special excise and use taxes and how much taxes should be paid. 


1 understand that the intent of section 7 is to ensure that vehicle dealers receive 
accurate information regarding these taxes at any time, and that they should not be 
obligated to collect the taxes unless they have accurate and up-to-date information. While 
1 agrce with the intcnt, this section is flawed, overly prescriptive, and unnecessary. By 
using the word "remittance" the language implies that if accurate information were not 
supplied by the RTA, taxes already collected by dealers would not have to be forwarded 
to the state. Further, the RTA does not need the very prescriptive and limiting contracting 
language containcd in section 7 to provide accurate tax information for these purposes. 


For these reasons, I have vetoed section 7 of House Bill No. 1458. 
With the exception of section 7, House Bill No. 1458 is approved." 
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CHAPTER 433 
[Engrossed House Bill 1647] 
HOME TUITION PROGRAM 


AN ACT Relating to higher education; amending RCW 28B.15.012, 28B.15.014, 28B.15.725, 
and 28B.15.910; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to provide for 
diverse educational opportunities at the state's institutions of higber education and 
to facilitate student participation in educational exchanges with institutions outside 
the state of Washington. To accomplish this, this act establishes a home tuition 
program allowing students at Washington state institutions of higher education to 
take advantage of out-of-state and international educational opportunities while 
paying an amount equal to their regularly charged tuition and required fees. 

Sec. 2. RCW 28B.15.012 and 1994 c 188 s 2 are each amended to read as 
follows: 

Whenever used in chapter 28B.15 RCW: 

(1) The term "institution" shall mean a public university, college, or 
community college within the state of Washington. 

(2) The term "resident student" sball mean: 

(а) A financially independent student who has had a domicile in the state of 
Washington for the period of one year immediately prior to the time of 
commencement of the fir:t day of the semester or quarter for which the student has 
registered at any institution and has in fact established a bona fide domicile in this 
state primarily for purposes other than educational; 

(b) A dependent student, if one or both of the student's parents or legal 
guardians have maintained a bona fide domicile in the state of Washington for at 
least one year immediately prior to commencement of the semester or quarter for 
which the student has registered at any institution; 

(c) A student classified as a resident based upon domicile by an institution on 
or before May 31, 1982, who was enrolled at a state institution during any term of 
the 1982-1983 academic year, so long as such student's enrollment (excepting 
summer sessions) at an institution in this state is continuous; 

(d) Any student who has spent at least seventy-five percent of both his or her 
junior and senior years in high schools in this state, whose parents or legal 
guardians bave been domiciled in the state for a period of at least one year within 
the five-year period before the student graduates from high school, and who enrolls 
in a public institution of higher education within six months of leaving high school, 
for as long as the student remains continuously enrolled for three quarters or two 
semesters in any calendar year; 

(e) A student wbo is the spouse or a dependent of a person who is on active 
military duty stationed in the state; ((er)) 
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student of an out-of-state institution of highe ation who is 


endi 
a Washington state institution of higher education pursuant to a home tuition 


agreement as described in RCW 28В,15,725: or 
(в) A student who meets the requirements of RCW 28B.15.0131: 


PROVIDED, That a nonresident student enrolled for more than six hours per 
semester or quarter shall be considered as attending for primarily educational 
purposes, and for tuition and fee paying purposes only such period of enrollment 
shall not be counted toward the establishment of a bona fide domicile of one year 
in this state unless such student proves that the student has in fact established a 
bona fide domicile in this state primarily for purposes other than educational. 

(3) The term "nonresident student" shall mean any student who does not 
qualify as a "resident student" under the provisions of RCW 28B.15.012 and 
28B.15.013. Except for students qualifying under subsection (2)(f) of this section, 
a nonresident student shall include: 

(a) A student attending an institution with the aid of financial assistance 
provided by another state or governmental unit or agency thereof, such 
nonresidency continuing for one year after the completion of such semester or 
quarter. 

(b) A person who is not a citizen of the United States of America who does 
not have permanent or temporary resident status or does not hold "Refugee- 
Parolee" or "Conditional Entrant" status with the United States immigration and 
naturalization service or is not otherwise permanently residing in the United States 
under color of law and who does not also meet and comply with all the applicable 
requirements in RCW 28B.15.012 and 28В.15.013. 

(4) The term "domicile" shall denote a person's true, fixed and permanent 
home and place of habitation. It is the place where the student intends to remain, 
and to which the student expects to return when the student leaves without 
intending to establish a new domicile elsewhere. The burden of proof that a 
student, parent or guardian has established a domicile in the state of Washington 
primarily for purposes other than educational lies with the student. 

(5) The term "dependent" shall mean a person who is not financially 
independent. Factors to be considered in determining whether a person is 
financially independent shall be set forth in rules and regulations adopted by the 
higher education coordinating board and shall include, but not be limited to, the 
state and federal income tax returns of the person and/or the student's parents or 
legal guardian filed for the calendar year prior to the year in which application is 
made and such other evidence as the board may require. 

Sec. 3. RCW 28B.15.014 and 1993 sp.s. c 18 s 5 are each amended to read 
as follows: 

Subject to the limitations of RCW 28B.15.910, the governing boards of the 
state universities, the regional universities, The Evergreen State College, and the 
community colleges may exempt the following nonresidents from paying all or a 
portion of the nonresident tuition fees differential: 
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(1) Any person who resides in the state of Washington and who holds a 
graduate service appointment designated as such by a public institution of higher 
education or is employed for an academic department in support of the 
instructional or research programs involving not less than twenty hours per week 
during the term such person shall hold such appointment. 

(2) Any faculty member, classified staff member or administratively exempt 
employee holding not less than a half time appointment at an institution who 
resides in the state of Washington, and the dependent children and spouse of such 
persons. 

(3) Active-duty military personnel stationed in the state of Washington. 

(4) Any immigrant refugee and the spouse and dependent children of such 
refugee, if the refugee (a) is on parole status, or (b) has received an immigrant visa, 
or (c) has Und tor United Suis аар 
RCW-288-15.725. 

——(6))) Any dependent of a member of the United States congress representing 
the state of Washington. 


Sec. 4. RCW 28B.15.725 and 1994 с 234 s | are each amended to read as 


follows: 

((Subjeette-the-limitatiens-oe-RCW-28B-15:910.)) (1) The governing boards 
of the state universities, the regional universities, and The Evergreen State College 
may ((enter-inte-undergraduate-studentexehange)) establish home tuition programs 
by negotiating home tuition agreements with an out-of-state institution or 
Mni т institutions al an education Maias d mi A 


feHewing)) if no loss of tuition and fee revenue occurs as a result of the 
agreements. 
(2) ((Undergraduate)) E кетті agreements allow student s at Washington 


state institutions of higher ed о attend an out-of-sta' sti ti 

educati f a st excha ici о itio 

program shall is an amount a to their гаа. full-time tuition and required 

fee to eithe hi io e i -of-stat 
itution of higher educati d di visions of the particul 

agreem Paym і r і iti 


required fees must be addressed in each home tuition agreement to ensure that the 


instructional programs of the Washington institution of higher education do no 


incur additional uncompensated costs as a result of the exchange, 
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(3) Student participation in ((ar-exehange-pregram)) a home tuition agreement 
authorized by this section is limited to one academic year. 

(4) Students enrolled under а home tuition agreement shall reside in 
Washington state for the duration of the program, may not use the year of 
enrollment under this program to establish Washington state residency, and are no 


Sec. 5. RCW 28B.15.910 and 1993 sp.s. c 18 s 31 are each amended to read 
as follows: 

(1) Except for revenue waived under programs listed in subsection (3) of this 
section, and unless otherwise expressly provided in the omnibus state 
appropriations act, the total amount of operating fees revenue waived, exempted, 
or reduced by a state university, a regional university, The Evergreen State 
College, or the community colleges as a whole, shall not exceed the percentage of 
total gross authorized operating fees revenue set forth below. As used in this 
section, "gross authorized operating fees revenue" means the estimated gross 
operating fees revenue as estimated under RCW 82.33.020 or as revised by the 
office of financial management, before granting any waivers. This limitation 
applies to all tuition waiver programs established before or after July 1, 1992. 


(a) University of Washington 21 percent 
(b) Washington State University 20 percent 
(c) Eastern Washington University 11 percent 
(d) Central Washington University 8 percent 
(e) Western Washington University 10 percent 
(f) The Evergreen State College 6 percent 
(g) Community colleges as a whole 35 percent 


(2) The limitations in subsection (1) cf this section apply to waivers, 
exemptions, or reductions in operating fees contained in the following: 

(а) RCW 28B.10.265; 

(b) RCW 28B.15.014; 

(c) RCW 28B.15.100; 

(d) RCW 28B.15.225; 

(e) RCW 28B.15.380; 

(f) Ungraded courses under RCW 28B.15.502(4); 

(g) RCW 28B.15.520; 

(h) RCW 28B.15.526; 

(i) RCW 28B.15.527; 

(j) RCW 28B.15.543; 

(k) RCW 28B.15.545; 

(1) RCW 28B.15.555; 

(т) RCW 28B. 15.556; 

(n) RCW 28B.15.615; 

(0) RCW 28B.15.620; 

(p) RCW 28B.15.628; 
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(q) ((RCW-28B-15:725; 
----))) RCW 28B.15.730; 

((€3)) (г) RCW 28B.15.740: 

((69)) (s) RCW 28B.15.750; 

((&)) (0 RCW 28B.15.756; 

((еғу)) (u) RCW 28B.50.259; 

((6е))) (у) RCW 28B.70.050; and 

((69)) (w) RCW 28B.80.580. 

(3) The limitations in subsection (1) of this section do not apply to waivers, 
exemptions, or reductions in services and activities fees contained in the following: 

(a) RCW 28B.15.522; 

(b) RCW 28B.15.535; 

(c) RCW 28B.15.540; and 

(d) RCW 28B.15.558. 


NEW SECTION, Scc. 6. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the House April 19, 1997. 

Passed the Senate April 14, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 434 
[Substitute House Bill 1657] 
SOLID WASTE COLLECTION COMPANIES—PASS-THROUGH OF DISPOSAL FEES 


AN ACT Relating to allowing the pass-through of disposal fees for certain solid waste collection 
companies; amending RCW 81.77.160; and adding a new section to chapter 81.16 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 81.77.160 and 1989 c 431 s 30 are each amended to read as 
follows: 

(1) The commission, in fixing and altering collection rates charged by every 
solid waste collection company under this section, shall include in the base for the 
collection rates: 

(69) (а) AN cee. i me са or seig waste at the facility or facilities 

atthe-sotid-was 'ed-to-use)) designated by a local 
jurisdiction uides a local рае solid waste management plan or 
ordinance ((designating-dispesat-sites)); and 

((€23)) (b) All known and measurable costs related to implementation of the 
approved county or city comprehensive solid waste management plan. 

(2) If a solid waste collection company files a tariff to recover the costs 
specified under this section, and the commission suspends the tariff, the portion of 
the tariff covering costs specified in this section shall be placed in effect by the 
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commission at the request of the company on an interim basis as of the originally 
filed effective date, subject to refund, pending the commission's final order. The 
commission may adopt rules to implement this section. 


This sectio lies to a solid w ollection compan S 
affiliated interest under chapter 81,16 RCW with a facility, if th ] cost of 
disposal, including waste transfer, transport, and disposal 8 he facili 
is equal to or lower than any other reasonable and availabl io 


NEW SECTION. Sec. 2. A new section is added to chapter 81.16 RCW to 
read as follows: 

This chapter does not apply to a determination of the base for collection rates 
for solid waste collection companies meeting the requirements under RCW 
81.77.160(3). 


Passed the House March 11, 1997. 

Passed the Senate April 18, 1997, 

Approved by the Governor May 20, 1997, 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 435 
[House Bill 1819] 
CONFIDENTIALITY OF FINANCIAL INSTITUTION COMPLIANCE REVIEW DOCUMENTS 


AN ACT Relating to the confidentiality of voluntary compliance efforts by financial institutions; 
and adding a new chapter to Title 7 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds and declares that efforts by 
financial institutions to comply voluntarily with state and federal statutory and 
regulatory requirements are vital to the public interest; that possible discovery and 
use in civil litigation of work produced in connection with such voluntary 
compliance efforts has an undesirable chilling effect on the use, scope, and 
effectiveness of voluntary compliance efforts by financial institutions; and that the 
public interest in encouraging aggressive voluntary compliance review outweighs 
the value of this work product in civil litigation. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Affiliate" means any person that controls, is controlled by, or is under 
common control with a financial institution. 

(2) "Civil action" means a civil proceeding pending in a court or other 
adjudicatory tribunal with jurisdiction to issue a request or subpoena for records, 
including a voluntary or mandated alternative dispute resolution mechanism under 
which a party may compel the production of records. "Civil action" does not 
include an examination or enforcement proceeding initiated by a governmental 
agency with primary regulatory jurisdiction over a financial institution in 
possession of a compliance review document. 
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(3) "Compliance review personnel" means a person or persons assigned and 
directed by the board of directors or management of a financial institution or 
affiliate to conduct a compliance review, and any person engaged or assigned by 
compliance review personnel or by the board of directors or management to assist 
in a compliance review. 

(4) "Compliance review" means a self-critical analysis conducted by 
compliance review personnel to test, review, or evaluate past conduct, transactions, 
policies, or procedures for the purpose of confidentially (a) ascertaining, 
monitoring, or remediating violations of applicable state and federal statutes, rules, 
regulations, or mandatory policies, statements, or guidelines, (b) assessing and 
improving loan quality, loan underwriting standards, or lending practices, or (c) 
assessing and improving financial reporting to federal or state regulatory agencies. 

(5) "Compliance review document" means any record prepared or created by 
compliance review personnel in connection with a compliance review. 
"Compliance review document" includes any documents created or data generated 
in the course of conducting a compliance review, but does not include other 
underlying documents, data, or factual materials that are the subject of, or source 
materials for, the compliance review, including any documents in existence prior 
to the commencement of the compliance review that are not themselves compliance 
review documents related to a past compliance review. 

(6) "Financial institution" means a bank, trust company, mutual savings bank, 
savings and loan association, or credit union authorized by federal or state law to 
accept deposits in this state. 

(7) "Person" means an individual, group, committee, partnership, firm, 
association, corporation, limited liability company, or other entity, including a 
financial institution or affiliate and its agents, employees, legal counsel, auditors, 
and consultants. 


NEW SECTION, Sec. 3. Except as provided in section 4 of this act: 

(1) Compliance review documents are confidential and are not discoverable 
or admissible as evidence in any civil action. 

(2) Compliance review personnel shall not be required to testify at deposition 
or trial in any civil action concerning the contents of or matters addressed in any 
compliance review or any compliance review documents, nor as to the actions or 
activities undertaken by or at the direction of the financial institution or affiliate in 
connection with a compliance review. 


NEW SECTION, Sec. 4. Section 3 of this act does not: 

(1) Limit the discovery or admissibility in any civil action of any documents 
that are not compliance review documents; 

(2) Limit the discovery or admissibility of the testimony as to the identity of 
relevant witnesses or the identification of any relevant documents other than 
compliance review documents; 

(3) Apply if the financial institution or affiliate expressly waives the privilege 
in writing; 
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(4) Apply if a compliance review document or matters learned in connection 
with a compliance review are voluntarily disclosed, but only to the extent of that 
disclosure, to a nonaffiliated third party other than a federal or state regulatory 
agency or legal counsel for or independent auditors of the financial institution or 
affiliate; or 

(5) Apply to any information required by statute, rule, or federal regulation to 
be mairitained by or provided to a governmental agency while the information is 
in the possession of the agency, to the extent applicable law authorizes its 
disclosure. 


NEW SECTION, Sec. 5. In a proceeding in which the privilege provided by 
this chapter is asserted, a court of competent jurisdiction may determine after in 
camera review that the privilege does not apply to any or all of the documents for 
which the privilege is claimed, and if so, the court may order the materials 
disclosed but shall protect from disclosure any other material in or related to 
compliance review documents or to activities of compliance review personnel to 
which the privilege does apply. 


NEW SECTION, Sec. 6. This chapter does not limit, waive, or abrogate the 
scope or nature of any other statutory or common law privilege of this state or the 
United States, including the attorney-client privilege. 


NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute a new 
chapter in Title 7 RCW. 

Passed the House March 13, 1997, 

Passed the Senate April 26, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 436 
(House Bill 2165] 
FERRY EMPLOYEES—INTEREST ON RETROACTIVE COMPENSATION INCREASES 


AN ACT Relating to interest on retroactive compensation increases to marine employees; and 
amending RCW 47.64.120. 
Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 47.64.120 and 1983 с 15 s 3 are each amended to read as 
follows: 

(1) Ferry system management and ferry system employee organizations, 
through their collective bargaining representatives, shall meet at reasonable times, 
to negotiate in good faith with respect to wages, hours, working conditions, 
insurance, and health care benefits as limited by RCW 47.64.270, and other matters 
mutually agreed upon. Employer funded retirement benefits shall be provided 
under the public employees retirement system under chapter 41.40 RCW and shall 
not be included in the scope of collective bargaining. 
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ati і argaini 6 5 titl 
о an amou ivalent to i iv i 
increases, For oses of this ti i S n retroactiv. 
ompensation increases is the sam nthly rate of interest that w. he 
amou sation increases whil i 
will be computed for each employee until the date the retroactive compensation is 
paid, and must be allocated in accordance with appropriation authority. Тһе 
interest eared оп retroactive compensation is not considered part of the ongoing 
co 6 ligatio nd i i 


purposes of chapter 41.40 RCW, Nescio shall also include grievance 


procedures for resolving any questions arising under the agreement, which shall be 
embodied in a written agreement and signed by the parties. 


Passed the House April 21, 1997. 

Passed the Senate April 17, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 437 
[Substitute Senate Bill 5521] 
COUNTY RESEARCH SERVICES 


AN ACT Relating to county rescarch services; amending RCW 43.110.010, 43.110.030, 
82.08.170, and 43.88.114; adding a new section to chapter 43.110 RCW; providing an effcctive date; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.110.010 and 1990 c 104 s 1 are each amended to read as 
follows: 

There shall be a state agency which shall be known as the municipal research 
council. The council shall be composed of ((eighteen)) twenty-three members. 
Four members shall be appointed by the president of the senate, with equal 
representation from each of the two major political parties; four members shall be 
appointed by the speaker of the house of representatives, with equal representation 
from each of the two major political parties; one member shall be appointed by the 
governor independently; ((and-the-ether)) nine members, who shall be city or town 
Officials, shall be appointed by the governor from a li ine nominees submitted 
by the board of directors of the association of Washington cities; and five 


members, who shall be co officia all be appoin t vernor, two 
of whom shall be from a list of tw i i irectors 
f the Washington association of county officials, and three of whom shall 

list of three inees submi d of dir Washington stat 


association of counties. Of the ((members-appeinted-by-the-asseeiation)) city or 
town officials, at least one shall be an official of a city having a population of 


twenty thousand or more; at least one shall be an official of a city having a 
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population of one thousand five hundred to twenty thousand; and at least one shall 
be an official of a town having a population of less than one thousand five hundred. 

The terms of members shall be for two years ((&nd-shall-net)), The terms of 
those members who ar ointed as legislators or city, town, or county officials 
shall be dependent upon continuance in legislative ((өғ)), city, town, or county 
Office. The terms of all members except legislative members shall commence on 
the first day of August in every odd-numbered year. The speaker of the house of 
representatives and the president of the senate shall make their appointments on or 
before the third Monday in January in each odd-numbered year, and the terms of 
the members thus appointed shall commence on the third Monday of January in 
each odd-numbered year. 

Council members shall receive no compensation but shall be reimbursed for 
travel expenses at rates in accordance with RCW 43.03.050 and 43.03.060 as now 
existing or hereafter amended, except that members of the council who are also 
inembers of the legislature shall be reimbursed at the rates provided by RCW 
44.04.120. 


Sec. 2. RCW 43.110.030 and 1990 c 104 s 2 are each amended to read as 
follows: 

The municipal research council shall contract for the provision of municipal 
research and services to cities ((and)), towns, and counties. Contracts for 
municipal research and services shall be made with state agencies, educational 
institutions, or private consulting firms, that in the judgment of council members 
are qualified to provide such research and services. Contracts for staff support may 
be made with state agencies, educational institutions, or private consulting firms 
that in the judgment of the council members are qualified to provide such support. 

Municipal research and services shall consist of: (1) Studying and researching 
((munieipal)) city, town, and county government and issues relating to 
((munieipal)) city, town, and county government; (2) acquiring, preparing, and 
distributing publications related to ((munieipal) city, town, and county 
government and issues relating to ((munieipal)) city, town, and county government; 
(3) providing educational conferences relating to ((munieipal)) city, town, and 
county government and issues relating to ((mtmnieipat)) city, town, and county 
government; and (4) furnishing legal, technical, consultative, and field services to 
cities ((and)), towns, and counties concerning planning, public health, utility 
services, fire protection, law enforcement, public works, and other issues relating 
to ((munieipal)) city, town, and county government. Requests for legal services 
by county officials shall be sent to the office of the county prosecuting attorney, 
Responses by the municipal research council to county requests for legal services 
shall be provided to the requesting official and the county prosecuting attorney, 


The activities, programs, and services of the municipal research council shall 
be carried on, and all expenditures shall be made, in cooperation with the cities and 
towns of the state acting through the board of directors of the association of 
Washington cities, which is recognized as their official agency or instrumentality, 
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and in cooperation with counties of the state acting through the Washington state 
association of counties, Services to cities and towns shall be based upon the 
moneys appropriated to the municipal research council under RCW 82,44.160 
Services to counties shall be based upon the moneys appropriated to the municipal 
research council from the county research services account under section 3 of this 
act. 

NEW SECTION. Sec. 3. A new section is added to chapter 43.110 RCW to 
read as follows: 

А special account is created in the state treasury to be known as the county 
research services account. The account shall consist of all money transferred to the 
account under RCW 82.08.170 or otherwise transferred or appropriated to the 
account by the legislature. Moneys in the account may be spent only after 
appropriation. The account is subject to the allotment process under chapter 43.88 
RCW. 

Moneys in the county research services account may be expended only to 
finance the costs of county research. 

Sec. 4. RCW 82.08.170 and 1983 c 3 s 215 are each amended to read as 
follows: 

((On-the-first-day-ef)) (1) During the months of January, April, July and 
October of each year, the state treasurer shall make the apportionment and 
distribution of all moneys in the liquor excise tax fund to the counties, cities and 
towns in the following proportions: Twenty percent of the moneys in said liquor 
excise tax fund shall be divided among and distributed to the counties of the state 
in accordance with the provisions of RCW 66.08.200; eighty percent of the moneys 
in said liquor excise tax fund shall be divided among and distributed to the cities 
and towns of the state in accordance with the provisions of RCW 66.08.210. 

(2) Each fiscal quarter and prior to making the twenty percent distribution to 
counties under subsection (1) of this section, the treasurer shall transfer to the 
county research services account under section 3 of this act sufficient moneys that, 
when combined with any cash balance in the account, will fund the allotments from 
any legislative appropriations from the county research services account, 

Sec. 5. RCW 43.88.114 and 1983 c 22 s 2 are each amended to read as 
follows: 

Appropriations of funds to the municipal research council from motor vehicle 
excise taxes shall not be subject to allotment by the office of financial 
management. 


NEW SECTION. Sec. 6. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 
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Passed the Senate April 22, 1997. 

Passed the House April 9, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 438 
[Senate Bill 5193] 
AGRICULTURAL EMPLOYEE HOUSING SALES AND USE TAX EXEMPTIONS— 
REVISIONS 


AN ACT Relating to sales and use tax exemptions for farmworker housing; amending RCW 
82.08.02745 and 82.12.02685; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.08.02745 and 1996 c 117 s 1 are each amended to read as 
follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to charges made for 
labor and services rendered by any person in respect to the constructing, repairing, 
decorating, or improving of new or existing buildings or other structures used as 
agricultural employee housing, or to sales of tangible personal property that 
becomes an ingredient or component of the buildings or other structures during the 
course of the constructing, repairing, decorating, or improving the buildings or 
other structures, but only if the buyer provides the seller with an exemption 
certificate in a form and manner prescribed by the department by rule. 

(2) The exemption provided in this section for agricultural employee housing 
provided to year-round employees of the agricultural employer, only applies if that 
housing is built to the current building code for single-family or multifamily 
dwellings according to the state building code, chapter 19.27 RCW. 

(3) Any agricultural employee housing built under this section shall be used 
according to this section for at least five consecutive years from the date the 
housing is approved for ((өеенрабеп)) occupancy, or the full amount of ta 


otherwise due shall be immediately due and payable together with interest, but not 

penalties, from the date the housing is approved for occupancy until the date of 
ayment, If at any time agricultural employee housing that is 

agricultural land ceases to be used in the manner specified in subsection (2) of this 


section, the ful! amount of tax otherwise due shall be immediately due and payable 
agricultural employee housing until the date of payment. 


(4) The exemption provided in this section shall not apply to housing built for 
the occupancy of an employer, family members of an employer, or persons owning 
Stock or shares in a farm partnership or corporation business. 

(5) For purposes of this section and RCW 82.12.02685: 

(a) “Agricultural employee" or "employee" has the same meaning as given in 
RCW 19.30.010; 
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(b) "Agricultural employer" or "employer" has the same meaning as given in 
RCW 19.30.010; and 

(c) "Agricultural employee housing" means all facilities provided by ((the)) 
an agricultural employer, housing authority, local government, state or federal 
Reno dong ce nee pT Me cR DO TP 
fro under secti i 86 (26 
U.S.C. Sec. 501(с)), or for-profit provider of РТА for asina ((the 
empleyer's)) agricultural employees on a year-round or seasonal basis, including 
bathing, food handling, hand washing, laundry, and toilet facilities, single-family 
and multifamily dwelling units and dormitories, and includes labor camps under 
RCW 70.54.110. "Agricultural employee housing” does not include housing 
neue heen ona опитате река to the сеа шан е 


i 5 whos i i r i 
amily income, adjusted for household size, fo о where ousing is 
provided, 


Sec. 2. RCW 82.12.02685 and 1996 c 117 s 2 are each amended to read as 
follows: 

(1) The provisions of this chapter shall not apply in respect to the use of 
tangible personal property that becomes an ingredient or component of buildings 
or other structures used as agricultural employee housing during the course of 
constructing, repairing, decorating, or improving the buildings or other structures 
by any person. 

(2) The exemption provided in this section for agricultural employee housing 
provided to year-round employees of the agricultural employer, only applies if that 
housing is built to the current building code for single-family or multifamily 
dwellings according to the state building code, chapter 19.27 RCW. 

(3) Any agricultural employee housing built under this section shall be used 
according to this section for at least five consecutive years from the date the 


housing is approved for ((eeeupatien)) occupancy, or the full amount of a tax 


otherwise p shall be immediately due and payable together with interest, but not 
enaltie date th ing is a i 
m a i i i is ated 
agricultural land ceases used i manner specified jn subsecti of this 
secti p iherwi a i i e 
with interes n ]ties, from the date th i es sed as 
ricultural em A ee housing until th f payme 


(4) The exemption provided in this mm shall not apply to housing built for 
the occupancy of an employer, family members of an employer, or persons owning 
stock or shares in a farm partaership or corporation business. 

(5) The definitions in RCW 82.08.02745(5) apply to this section. 
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NEW SECTION. Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate April 19, 1997. 

Passed the House April 14, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 439 
[Engrossed Substitute House Bill 1110] 
WATER RESOURCES—LIMITATIONS AND REQUIREMENTS FOR RULES ADOPTED BY 
THE DEPARTMENT OF ECOLOGY 


AN ACT Relating to water resources; amending RCW 90.54.050; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. WAC 173-563-015 as it existed prior to the 
effective date of this section is void. 

Sec. 2. RCW 90,54.050 and 1988 c 47 s 7 are each amended to read as 
follows: 

In conjunction with the programs provided for in RCW 90.54.040(1), 
whenever it appears necessary to the director in carrying out the policy of this 
chapter, the department may by rule adopted pursuant to chapter 34.05 RCW: 

(1) Reserve and set aside waters for beneficial utilization in the future, and 

(2) When sufficient information and data are lacking to allow for the making 
of sound decisions, withdraw various waters of the state from additional 
appropriations until such data and information are available. Before pro posing the 

optio are withdra wate he state fro! iti opriation 
a hall. consul standi mi о ous 
ее and the senate m jurisdiction over water resource management 
ssue 

Prior to the adoption of a rule under this section, the department shall conduct 
a public hearing in each county in which waters relating to the rule are located. 
The public hearing shall be preceded by a notice placed in a newspaper of general 
circulation published within each of said counties, Rules adopted hereunder shall 
be subject to review in accordance with the provisions of RCW ((34-05-538-er)) 
34.05. 2 


Passed the House April 19, 1997. 
Passed the Senate April 10, 1997. 
Approved by the Governor May 20, 1997. 
Filed in Office of Secretary of State May 20, 1997. 
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CHAPTER 440 
[Substitute House Bill 1118] 
WATER RIGHT CLAIMS—FILING REQUIREMENTS 


AN ACT Relating to water rights claims; amending RCW 90.14.041 and 90.14.071; and adding 
new sections to chapter 90.14 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 90.14 RCW to 
read as follows: 

(1) A new period for filing statements of claim for water rights is established. 
The filing period shall begin September 1, 1997, and shall end at midnight June 30, 
1998. Each person or entity claiming under state law a right to withdraw or divert 
and beneficially use surface water under a right that was established before the 
effective date of water code established by chapter 117, Laws of 1917, and any 
person claiming under state law a right to withdraw and beneficially use ground 
water under a right that was established before the effective date of the ground 
water code established by chapter 263, Laws of 1945, shall register the claim with 
the department during the filing period unless the claim has been filed in the state 
water rights claims registry before the effective date of this section. A person who 
claims such a right and fails to register the claim as required is conclusively 
deemed to have waived and relinquished any right, title, or interest in the right. A 
statement filed during this filing period shall be filed as provided in RCW 
90.14.051 and 90.14.061 and shall be subject to the provisions of this chapter 
regarding statements of claim. This reopening of the period for filing statements 
of claim shall not affect or impair in any respect whatsoever any water right 
existing prior to the effective date of this section. А water right embodied in a 
statement of claim filed under this section is subordinate to any water right 
embodied in a permit or certificate issued under chapter 90.03 or 90.44 RCW prior 
to the date the statement of claim is filed with the department and is subordinate 
to any water right embodied in a statement of claim filed in the water rights claims 
registry before the effective date of this section. 

(2) The department of ecology shall, at least once each week during the month 
of August 1997 and at least once each month during the filing period, publish a 
notice regarding this new filing period in newspapers of general circulation in the 
various regions of the state. The notice shall contain the substance of the following 
notice: 


WATER RIGHTS NOTICE 
Each person or entity claiming a right to withdraw or divert and 
beneficially use surface water under a right that was established before 
June 7, 1917, or claiming a right to withdraw and beneficially use ground 
water under a right that was established before June 7, 1945, under the 
laws of the state of Washington must register the claim with the 
department of ecology, Olympia, Washington. Тһе claim must be 
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registered on or after September 1, 1997, and not later than five o'clock 
on June 30, 1998. 


FAILURE TO REGISTER THE CLAIM WILL 
RESULT IN A WAIVER AND RELINQUISH- 
MENT OF THE WATER RIGHT OR CLAIMED 
WATER RIGHT 


Registering a claim is NOT required for: 

1. А water right that is based on the authority of a permit or certificate 
issued by the department of ecology or one of its predecessors; 

2. A water right that is based on the exemption from permitting 
requirements provided by RCW 90.44.050 for certain very limited uses 
of ground water; or 

3. A water right that is based on a statement of claim that has previously 
been filed in the state's water rights claims registry during other 
registration periods. 


For further information, for a copy of the law establishing this filing 
period, and for an explanation of the law and its requirements, contact the 
department of ecology, Olympia, Washington. 


The department shall also prepare, make available to the public, and distribute 
to the communications media information describing the types of rights for wbich 
statements of claim need not be filed, the effect of filing, the effect of RCW 
90.14.071, and other information relevant to filings and statements of claim. 

(3) The department of ecology shall ensure tbat employees of the department 
are readily available to respond to inquiries regarding filing statements of claim 
and that all of the information the department has at its disposal that is relevant to 
an inquiry regarding a particular potential claim, including information regarding 
other rights and claims in the vicinity of the potentially claimed right, is available 
to the person making the inquiry. The department shall dedicate additional staff 
in each of the department's regional offices and in the department's central office 
to ensure that responses and information are provided in a timely manner during 
each of the business days during the month of August 1997 and during the new 
filing period. 

(4) To assist the department in avoiding unnecessary duplication, the 
department shall provide to a requestor, within ten working days of receiving the 
request, the records of any water right claimed, listed, recorded, or otherwise 
existing in the records of the department or its predecessor agencies, including any 
report of a referee in a water rights adjudication. This information shall be 
provided as required by this subsection if the request is provided in writing from 
the owner of the water right or from the holder of a possessory interest in any real 
property for water right records associated with the property or if the requestor is 
an attorney for such an owner. The information regarding water rights in the area 
served by a regional office of the department shall also be provided within ten 
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working days to any requestor who requests to review the information in person 
in the department's regional office. The information held by the headquarters 
office of the department shall also be provided within ten working days to any 
requestor who requests to review the information in person in the department's 
headquarters office. The requirements of this subsection that records and 
information be provided to requestors within ten working days may not be 
construed as limiting in any manner the obligations of the department to provide 
public access to public records as required by chapter 42.17 RCW. 

(5) This section does not apply to claims for the use of ground water 
withdrawn in an area that is, during the period established by subsection (2) of this 
section, the subject of a general adjudication proceeding for water rights in superior 
court under RCW 90.03.110 through 90.03.245 and the proceeding applies to 
ground water rights. This section does not apply to claims for the use of surface 
water withdrawn in an area that is, during the period established by subsection (2) 
of this section, the subject of a general adjudication proceeding for water rights in 
superior court under RCW 90.03.110 through 90.03.245 and the proceeding applies 
to surface water rights. 

(6) This section does not apply to claims for the use of water in a ground water 
area or subarea for which a management program adopted by the department by 
rule and in effect on the effective date of this section establishes acreage expansion 
limitations for the use of ground water. 

Sec. 2. RCW 90.14.041 and 1988 c 127 s 73 are each amended to read as 
follows: 

АП persons using or claiming the right to withdraw or divert and make 
beneficial use of public surface or ground waters of the state, except as 


((hereinafter)) provided in this section, RCW 90,14,043, and section 1 of this act, 
shall file with the department of ecology not later than June 30, 1974, a statement 
of claim for each water right asserted on a form provided by the department. 
Neither this section ((shał-net)) nor section | of this act apply to any water rights 
which are based on the authority of a permit or certificate issued by the department 


of ecology or one of its predecessors. Further. section | of this act does not apply 


o th bx eficial uses of wate w ar ate sof in 
wate s clai i i r 

om permi icati i W i hi 
section no ion 1 of this uires t lai r us 


filed during the fili eriod established by secti of thi 


Sec. 3. RCW 90.14.071 and 1969 ex.s. c 284 s 16 are each amended to read 
as follows: 


Except as provided in section 5 of this act or as exempted from filing by RCW 


90.14.041, any person claiming the right to divert or withdraw waters of the state 
as set forth in RCW 90.14.041, who fails to file a statement of claim as provided 


in RCW 90.14.041, 90,14.043, or section | of this act and in RCW 90.14.051 and 
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90.14.061, shall be conclusively deemed to have waived and relinquished any 
right, title, or interest in said right. 

*NEW SECTION. Sec. 4. А new section is added to chapter 90.14 RCW to 
read as follows: 

Any person or entity, or successor to such person or entity, having a 
statement of claim on file with the water rights claims registry on the effective 
date of this section, may submit to the department of ecology for filing an 
amendment to such a statement of claim as provided in this section. Such an 
amendment may be submitted only to correct an error in the statement filed and 
the person submitting the amendment shall attest in writing that the amendment 
does not constitute an expansion of the right for which the statement of claim 
was intended. Such an amendment may be submitted only during the period 
established in section 1 of this act for filing statements of claim. 

The department shall accept any such submission and file the amendment 
in the registry unless the department by written determination concludes that the 
requirements of this section have not been satisfied. Any person aggrieved by a 
determination of the department may obtain a review thereof by filing a petition 
for review with the pollution control hearings board within thirty days of the date 
of the determination by the department. The provisions of RCW 90.14.081 shall 
apply to any amendment filed under this section. This section shall not be 
construed as limiting the authority of a person or entity to submit an amendment 
under RCW 90.14.065. 

*Sec. d was vetoed, See message at end of chapter. 

*NEW SECTION, Sec. 5. А new section is added to chapter 90.14 RCW to 
read as follows: : 

During the period beginning March 1, 1994, and ending at midnight June 
30, 1998, neither the department of ecology nor the pollution control hearings 
board may determine or find that a water right has been waived or relinquished 
under this chapter based on the failure of any person or entity to file a statement 
of claim for the right under this chapter. Any finding or determination issued 
contrary to this section is void. If the department or the board determined that 
a person waived or relinquislied a water right during the time period specified 
in this section, but prior to the effective date of this section, the sole remedy for 
the person shall be to file a new claim or submit an amendment under section 
1 or 4 of this act or RCW 90.14.065. 

*Sec, 5 was vetoed. See message at end of chapter. 

Passed the House March 14, 1997. 

Passed the Senate April 26, 1997. 

Approved by the Governor May 20, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 20, 1997. 
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Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 4 and 5, Substitute 
House Bill Nc. 1118 entitled: 


"AN ACT Relating to water right claims;" 


| have approved most sections of Substitute House Bill No. 1118. It is my hope that 
this legislation will clear up the murky past of water rights claims and put an end to the 
confusion over who needed to file claims in the Water Rights Claims Registry. 


I have vetoed section 4 for two reasons. The first reason is that an existing statute 
(RCW 90.14.065) provides a mechanism to amend an existing claim filed with the Water 
Rights Claim Registry. The second reason is that the burden of proof for such amendments 
would be placed on the Department Ecology instead of the elaimant. 


I have vetoed section 5 because the exemption from relinquishment is retroactive to 
March I, 1994. It is reasonable to provide protection from relinquishment for those filing 
new claims. However, the retroactive provision is problematic because it would conflict 
with one or more Superior Court decisions related to the relinquishment of water rights due 
to the failure to file a claim. 


For these reasons, 1 have vetoed sections 4 and 5 of Substitute House Bill No. 1118. 
With exception of sections 4 and 5, Substitute House Bill No. 1118 is approved." 


CHAPTER 441 
[Substitute House Bill 1272] 
WATER CONSERVANCY BOARDS 


AN ACT Relating to water transfers; and adding a new ehapter to Title 90 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds: 

(1) Voluntary water transfers between water users can reallocate water use in 
a manner that will result in more efficient use of water resources; 

(2) Voluntary water transfers can help alleviate water shortages, save capital 
outlays, reduce development costs, and provide an incentive for investment in 
water conservation efforts by water right holders; and 

(3) The state should expedite the administrative process for noncontested 
water transfers among water right holders, conveyi*.g greater operational control 
to water managers and water right holders. 


NEW SECTION. Sec. 2. The following definitions apply throughout this 
chapter, unless the context clearly requires otherwise. 

(1) "Board" means a water conservancy board created under this chapter. 

(2) "Commissioner" means a member of a water conservancy board. 

(3) "Department" means the department of ecology. 

(4) "Director" means the director of the department of ecology. 


NEW SECTION, Sec. 3. (1) The county legislative authority of a county may 
create a water conservancy board, subject to approval by the director, for the 
purpose of expediting voluntary water transfers within the county. 

(2) A water conservancy board may be initiated by: (a) A resolution of the 
county legislative authority; (b) a resolution presented to the county legislative 
authority calling for the creation of a board by the legislative authority of an 
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irrigation district, public utility district that operates a public water system, a 
reclamation district, a city operating a public water system, or a water-sewer 
district that operates a public water system; (c) a resolution by the governing body 
of a cooperative or mutual corporation that operates a public water system serving 
one hundred or more accounts; (d) a petition signed by five or more water rights 
holders, including their addresses, who divert water for use within the county; or 
(e) any combination of (a) through (d) of this subsection. The resolution or petition 
must state the need for the board, include proposed bylaws or rules and procedures 
that will govern the operation of the board, identify the geographic boundaries 
where there is an initial interest in transacting water sales or transfers, and describe 
the proposed method for funding the operation of the board. 

(3) After receiving a resolution or petition to create a board, a county 
legislative authority shall determine its sufficiency. If the county legislative 
authority finds that the resolution or petition is sufficient, or if the county is 
initiating the creation of a board upon its own motion, it shall hold at least one 
public hearing on the proposed creation of the board. Notice of the hearing shall 
be published at least once in a newspaper of general circulation in the county not 
less than ten days nor more than thirty days before the date of the hearing. The 
notice shall describe the time, date, place, and purpose of the hearing, as well as the 
purpose of the board. Following the hearing, the county legislative authority may 
adopt a resolution approving the creation of the board if it finds that the board's 
creation is in the public interest. 


NEW SECTION. Sec. 4. (1) The county legislative authority shall forward 
a copy of the resolution or petition calling for the creation of the board, a copy of 
the resolution approving the creation of the board, and a summary.of the public 
testimony presented at the public hearing to the director following the adoption of 
the resolution calling for the board's creation. 

(2) The director shall approve or deny the creation of a board within forty-five 
days after the county legislative authority has submitted all information required 
under subsection (1) of this section. The director must determine whether the 
creation of the board would further the purposes of this chapter and is in the public 
interest. Тһе director shall include a description of the necessary training 
requirements for commissioners in the notice of approval sent to the county 
legislative authority. 


NEW SECTION, Sec. 5. The director of the department may, as deemed 
necessary by the director, adopt rules in accordance with chapter 34.05 RCW 
necessary to carry out this chapter, including minimum requirements for the 
training and continuing education of commissioners. "Training courses for 
commissioners shall include an overview of state water law and hydrology. Prior 
to commissioners taking action on proposed water right transfers, the 
commissioners shall comply with training requirements that include state water law 
and hydrology. 
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NEW SECTION, Sec. 6. A water conservancy board constitutes a public 
body corporate and politic and a separate unit of local government in the state. 
Each board shall consist of three commissioners appointed by the county 
legislative authority for six-year terms. The county legislative authority shall 
stagger the initial appointment of commissioners so that the first commissioners 
who are appointed shall serve terms of two, four, and six years, respectively, from 
the date of their appointment. All vacancies shall be filled for the unexpired term. 
The county legislative authority shall consider, but is not limited in appointing, 
nominations to the board by people or entities petitioning or requesting the creation 
of the board. However, the county legislative authority shall ensure that individual 
water right holders who divert water for use within the county are represented on 
the board. In making appointments to the board, the county legislative authority 
shall choose from among persons who are residents of the county or a county that 
is contiguous to the county that the water conservancy board is to serve. No 
commissioner may participate in board decisions until he or she has successfully 
completed the necessary training required under section 5 of this act. 
Commissioners shall serve without compensation, but are entitled to 
reimbursement for necessary travel expenses in accordance with RCW 43.03.050 
and 43.03.060 and costs incident to training. 


NEW SECTION, Sec. 7. (1) A water conservancy board may acquire, 
purchase, hold, lease, manage, occupy, and sell real and personal property or any 
interest therein, enter into and perform all necessary contracts, appoint and employ 
necessary agents and employees and fix their compensation, employ contractors 
including contracts for professional services, sue and be sued, and do any and all 
lawful acts required and expedient to carry out the purposes of this chapter. 

(2) A board constitutes an independently funded entity, and may provide for 
its own funding as determined by the commissioners. The board may accept grants 
and may adopt fees for processing applications for transfers of water rights to fund 
the activities of the board. А board may not impose taxes or acquire property by 
the exercise of eminent domain. 


*NEW SECTION. Sec. 8. A board shall operate on а county-wide basis, 
and shall have the following powers, in addition to any others granted in this 
chapter: 

(1) A board may establish a water transfer exchange through which all or 
part of the water that any person is entitled to use by reason of owning or 
holding a water right may be listed for sale or transfer. The board may approve 
water transfers involving a change in place of use, point of diversion or 
withdrawal, purpose of use, time of use, source of supply, quantity of use 
permitted, and the place of storage. Any water transfer approvcd by the board 
is subject to final approval by the director pursuant to section 11 of this act. 

(2) The board may approve the transfer of a water right or a water right 
claim filed under chapter 90.14 RCW that has not been adjudicated. The board 
shall make a tentative determination as to the validity and extent of the existing 
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right, and may only approve transfers of those rights to the extent they are 
deemed valid by the board. Neither the board's approval of a transfer, nor the 
director's approval of the board's action constitutes an adjudication of the 
validity, priority, or quantity of the transferor's water right as between the 
transferor or the transferee and the state, or as between the transferor or the 
transferee and one or more water use claimants, and such approvals do not 
preclude or prejudice a subsequent challenge to the validity, priority, or quantity 
of the right in an adjudicatory proceeding. The tentative determination of a 
water right by a board does not preclude a different conclusion in a subsequent 
adjudication. 

(3) Water transfers approved by the board must remain within an existing 
category of beneficial use, and a transfer of water that is being used for 
agricultural applications is restricted to short-term or long-term leases. ` 

(4) Each board shall maintain and publish all information made available 
to it concerning water rights listed with the board and any application to the 
board for approval of a water transfer. Each board shall establish policies and 
procedures, consistent with applicable law, for the administration of a system of 
timely local approvals for water transfers undcr this chapter. The administration 
shall be performed exclusively by the board, but the department may provide 
technical assistance to the board. 

“ес. 8 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 9. (1) Applications to the board for transfers shall be 
made on a form provided by the department, and shall contain such additional 
information as may be required by the board in order to review and act upon the 
application. At a minimum, the application shall include information sufficient to 
establish to the board's satisfaction of the transferor's right to the quantity of water 
being transferred, and a description of any applicable limitations on the right to use 
water, including the point of diversion or withdrawal, place of use, source of 
supply, purpose of use, quantity of use permitted, time of use, period of use, and 
the place of storage. 

(2) The transferor and the transferee of any proposed water transfer may apply 
to a board for approval of the transfer if the water proposed to be transferred is 
currently diverted or used within the geographic boundaries of the county, or 
would be diverted or used within the geographic boundaries of the county if the 
transfer is approved. In the case of a proposed water transfer in which the water 
is currently diverted or would be diverted outside the geographic boundaries of the 
county, the board shall hold a public hearing in the county of the diversion or 
proposed diversion. The board shall provide for prominent publication of notice 
of such hearing in a newspaper of general circulation published in the county in 
which the hearing is to be held for the purpose of affording an opportunity for 
interested persons to comment upon the application. 

(3) After an application for a transfer is filed with the board, the board shall 
publish notice of the application in accordance with the publication requirements 
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and send notice to state agencies as provided in RCW 90.03.280. Any person may 
submit comments to the board regarding the application. Any water right holder 
claiming detriment or injury to an existing water right may intervene in the 
application before the board pursuant to subsection (4) of this section. If a majority 
of the board determines that the application is complete, in accordance with the law 
and the transfer can be made without injury or detriment to existing water rights 
in accordance with RCW 90.03.380, the board shall issue the applicant a certificate 
conditionally approving the transfer, subject to review by the director. 

(4) If a water right holder claims a proposed transfer will cause an impairment 
to that right, the water right holder is entitled to a hearing before the board. The 
board shall receive such evidence as it deems material and necessary to determine 
the validity of the claim of impairment. If the party claiming the impairment 
establishes by a preponderance of the evidence that his or her water right will be 
impaired by the proposed transfer, the board may not approve the transfer unless 
the applicant and the impaired party agree upon compensation for the impairment. 


*NEW SECTION, Sec. I0. (I) If an application for a transfer is proposed 
to transfer water from one irrigation district to another, approval of the transfer 
shall be conditioned upon receipt of the concurrence from each of the irrigation 
districts that the transfer will not adversely affect the ability to deliver water to 
other landowners or impair the financial integrity of either of the districts. 

(2)A transfer involving a change in place or use or a nonconsumptive use 
by an individual water uscr or users of water providcd by an irrigation district 
nced only receive the approval for the transfer from the board of directors of the 
irrigation district if the water continues within the irrigation district. 

«бес, 10 was vetoed, Sce message at end of chapter, 

NEW SECTION, Sec. 11. (1) If a transfer is approved by the board, the 
board shall submit a copy of the proposed certificate conditionally approving the 
transfer to the department for review. Тһе board shall also submit a report 
summarizing any factual findings on which the board relied in deciding to approve 
the proposed transfer. The board shall also transmit notice by mail to any person 
who objected to the transfer or who requested notice. 

(2) The director shall review each proposed transfer conditionally approved 
by a board for compliance with state water transfer laws including RCW 
90.03.380, 90.03.390, and 90.44.100, rules and guidelines adopted by the 
department, and other applicable law. 

(3) Any party to a transfer or a third party who alleges his or her water right 
will be impaired by the proposed transfer may file objections with the department. 
If objections to the transfer are filed with the department, the board shall forward 
the files and records upon which it based its decision to the department. 

(4) The director shall review the action of the board and affirm, reverse, or 
modify the action of the board within forty-five days of receipt. The forty-five day 
time period may be extended for an additional thirty days by the director, upon the 
consent of the parties to the transfer. If the director fails to act within this time 
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period, the board's action is final. Upon approval of a water transfer by the action 
or nonaction of the director, the conditional certificate issued by the board is final 
and valid. 


NEW SECTION, Sec. 12. The decision of the director to approve an action 
to create a board, or to approve, deny, or modify a water transfer either by action 
or nonaction shall be appealable in the same manner as other water right decisions 
made pursuant to chapter 90.03 RCW. 


NEW SECTION, Sec. 13. Neither the county nor the department shall be 
subject to any cause of action or claim for damages arising out of transfers 
approved by a board under this chapter. 


*NEW SECTION, Sec. 14. A person who, in good faith and without intent 
of circumventing water right relinquishment statutes, leases a water right under 
this chapter may not lose any portion of that water right by relinquishment due 
to the nonuse of the water by the lessee. 

*Sec. 14 was veloed. See message at end of chapter. 

NEW SECTION, Sec. 15. Nothing in this chapter eliminates or lessens the 

requirements necessary for the approval of interties. 


NEW SECTION, Sec. 16. (1) A commissioner of a water conservancy board 
who has an ownership interest in a water right subject to an application for 
approval of a transfer or change by the board, shall not participate in the board's 
review or decision upon the application. 

(2) A commissioner of a water conservancy board who also serves as an 
employee or upon the governing hody of a municipally owned water system, shall 
not participate in the board's review or decision upon an application for the transfer 
or change of a water right in which that water system has or is proposed to have an 
ownership interest. 


NEW SECTION, Sec. 17. Water conservancy board activities are subject to 
the open public meetings act, chapter 42.30 RCW. 


NEW SECTION, Sec. 18. Nothing in this chapter affects transfers that may 
be otherwise approved under chapter 90.03 RCW. 


NEW SECTION, Sec. 19. The department shall report biennially by 
December 31st of each even-numbered year to the appropriate committees of the 
legislature on the boards formed or sought to be formed under the authority of this 
chapter, the transfer applications reviewed and other activities conducted by the 
boards, and the funding of such boards. 


NEW SECTION, Sec. 20. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 21. Sections I through 19 of this act constitute a new 
chapter in Title 90 RCW. 
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Passed the House April 19, 1997. 
Passed the Senate April 14, 1997. 
Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 20, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval sections 8, 10, and 14 of Substitute 
House Bill No. 1272 entitled: 


"АМ ACT Relating to water transfers;" 


| have approved most sections of Substitute House Bill No. 1272 because it provides 
new ways to better use our existing water supplies. A water conservancy board will 
provide a county-wide mechanism for changing and exchanging watcr rights. 


The Legislature authorized the Department of Ecology to adopt rules necessary to 
carry out this newly created chapter in the water code, including minimum requiremcnts 
for the training and continuing education of board commissioners. This will be crucial for 
effective utilization of this new tool, and necessary before the Department can accept and 
approve the creation of any water conscrvancy board, Accordingly, | direct the 
Department of Ecology to initiate rule-making as soon as possible. 

Subsections (1) and (3) of section 8 contain conflicting directions to a water 
conservancy board relating to its authority in approving water transfers, 

Scction 10 of SHB 1272 conflicts with RCW 90.03.380, which it was intended to 
mirror, and would likely create confusion in interpretation of the statutes and disagreement 
in the management of the resource. 

Section 14 establishes a subjective standard for protection against relinquishment, 
requiring the Department of Ecology to prove that a person intended to circumvent the 
relinquishment statute in order to relinquish a leased water right. Because it is particularly 
difficult to prove a person's intent in this context, section 14 could lead to questionable 
leases to preserve unused water rights from relinquishment for non-use, 


For these reasons, | have vetoed sections 8, 10, and 14 of Substitute House Bill No. 
1272. 


With the exception of sections 8, 10, and 14, Substitute House Bill No. 1272 is 
approved." 


CHAPTER 442 
[Second Substitute House Bill 2054) 
WATER RESOURCE MANAGEMENT--MODIFICATIONS 

AN ACT Relating to water resource management; amending RCW 90.54.040, 90.54.020, 
90.54.180, 90.03.383, 90.03.330, 90.14.140, 43.21В.110, 43.21B.130, 43.21В.240, 43.21B.305, 
43.21В.310, 43.27А.190, 90.14.130, 90.14.190, 90.14.200, 90.66.080, 90.03.380, and 90.44.100; 
reenacting and amending RCW 34.05.514; adding new sections to chapter 90,03 RCW; adding a new 
section to chaptcr 34.05 RCW; adding new sections to chapter 43.21В RCW; adding a new chapter 
to Title 90 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 
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PARTI 
BASIN PLANS 


NEW SECTION, Sec. 101. The purpose of this chapter is to develop a more 
thorough and cooperative method of determining what the current water resource 
situation is in each water resource inventory area of the state and to provide local 
citizens with the maximum possible input concerning their goals and objectives for 
water resource management and development. 

It is necessary for the legislature to establish processes and policies that will 
result in providing state agencies with more specific guidance to manage the water 
resources of the state consistent with current law and direction provided by local 
entities and citizens through the process established in accordance with this 
chapter. 


NEW SECTION. Sec. 102. The legislature finds that the local development 
of watershed plans for managing water resources and for protecting existing water 
rights is vital to both state and local interests. The local development of these plans 
serves vital local interests by placing it in the hands of people: Who have the 
greatest knowledge of both the resources and the aspirations of those who live and 
work in the watershed; and who have the greatest stake in the proper, long-term 
management of the resources. The development of such plans serves the state's 
vital interests by ensuring that the state's water resources are used wisely, by 
protecting existing water rights, by protecting instream flows for fish, and by 
providing for the economic well-being of the state's citizenry and communities. 
Therefore, the legislature believes it necessary for units of local government 
throughout the state to engage in the orderly development of these watershed plans. 


NEW SECTION. Sec. 103. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Department" mens the department of ecology. 

(2) "Implementing rules" for a WRIA plan are the rules needed to give force 
and effect to the parts of the plan that create rights or obligations for any party 
including a state agency or that establish water management policy. 

(3) "Minimum instream flow" means a minimum flow under chapter 90.03 or 
90.22 RCW or a base flow under chapter 90.54 RCW. 

(4) "WRIA" means a water resource inventory area established in chapter 173- 
500 WAC as it existed on January 1, 1997. 

(5) "Water supply utility" means a water, combined water-sewer, irrigation, 
reclamation, or public utility district that provides water to persons or other water 
users within the district or a division or unit responsible for administering a 
publicly governed water supply system on behalf of a county, 

(6) "WRIA plan" or "plan" means the product of the planning unit including 
any rules adopted in conjunction with the product of the planning unit. 


NEW SECTION, Sec. 104. In order to have the best possible program for 
appropriating and administering water use in the state, the legislature establishes 
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the following principles and criteria to carry out the purpose and intent of chapter 
.. 4 Laws of 1997 (this act). 

(1) All WRIA plaoning units established under this chapter shall develop a 
process to assure that water resource user interests and directly involved interest 
groups at the local level have the opportunity, in a fair and equitable manner, to 
give input and direction to the process. 

(2) If a planning unit requests technical assistance from a state agency as part 
of its planning activities under this chapter and the assistance is with regard to a 
subject matter over which the agency has jurisdiction, the state agency shall 
provide the technical assistance to the planning unit. 

(3) Plans developed under chapter . . ., Laws of 1997 (this act) shall be 
consistent with and not duplicative of efforts already under way in a WRIA, 
including but not limited to watershed analysis conducted under state forest 
practices statutes and rules. 


NEW SECTION, Sec. 105. (1) Once a WRIA planning unit has been 
organized and designated a lead agency, it shall notify the department and may 
apply to the department for funding assistance for conducting the planning. Funds 
shall be provided from and to the extent of appropriations made ‘by the legislature 
to the department expressly for this purpose. 

(2) Each planning unit that has complied with subsection (1) of this section is 
eligible to receive fifty thousand dollars for each WRIA to initiate the planning 
process. The department shall allocate additional funds to WRIA planning units 
based on need demonstrated by a detailed proposed budget submitted by the 
planning unit for carrying out the duties of the planning unit. Each WRIA planning 
unit may receive up to two hundred fifty thousand dollars for each WRIA during 
the first two-year period of planning, with a maximum allocation of five hundred 
thousand dollars for each WRIA. Funding provided under this section shall be 
considered a contractual obligation against the moneys appropriated for this 
purpose. 

(3) Preference shall be given to planning units requesting funding for 
conducting multi-WRIA planning under section 108 of this act. 

(4) The department may retain up to one percent of funds allocated under this 
section to defray administrative costs. 


NEW SECTION. Sec. 106. (1) This chapter shall not be construed as 
creating a new cause of action against the state or any county, city, town, water 
supply utility, conservation district, or planning unit. 

(2) Notwithstanding RCW 4.92.090, 4.96.010, and 64.40.020, no claim for 
damages may be filed against the state or any county, city, town, water supply 
utility, tribal governments, conservation district, or planning unit that or member 
of a planning unit who participates in a WRIA planning unit for performing 
responsibilities under this chapter. 


*NEW SECTION, Sec. 107. (1)(a) Except as provided in section 108 of this 
act for multi-WRIA planning, the county with the largest area within the 
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boundaries of a WRIA, the city obtaining the largest amount of water from the 
WRIA, and the largest water supply utility in the WRIA may jointly and 
unanimously choose to initiate water resource planning for the WRIA under this 
chapter. If the initiating group so chooses, it shall make application to the 
department of ecology to declare its intent to conduct watershed planning. Upon 
making application to the department, the initiating group shall notify the 
counties, cities, water supply utilities, tribal governments, and conservation 
districts ww territory within the WRIA that these groups are to meet to appoint 
their members of the WRIA planning unit. The initiating group may consult 
with the department regarding the initiation of watershed planning. For the 
purposes of this section and sections 108 and 112 of this act, a county is 
considered to have territory within a WRIA only if the territory of the county 
located in the WRIA constitutes at least fifteen percent of the area of the WRIA. 
For conducting planning under this chapter, the county with the largest area 
within the boundaries of the WRIA is the lend agency for the WRIA planning, 
except as provided in (b) and (c) of this subsection and section 108 of this act for 
multi-WRIA planning. 

(b) When the counties of a WRIA have convened jointly 10 make 
appointments to the planning unit, they may, by a majority vote, choose as the 
lead agency for WRIA planning any governmental entity in the WRIA, Such a 
governmental entity shall act as the lead agency for this purpose if it agrees in 
writing to accept the designation. 

(c) For a WRIA located within Pierce, King, Snohomish, or Spokane 
county, the lead agency shall be the water purveyor that is using the largest 
amount of water from the WRIA unless the water supply utility notifies in 
writing the county with the largest area in the WRIA that it chooses not to be the 
lead agency. Such notice shall be provided within ten working days. 

(2) In a WRIA where water resource planning efforts have commenced 
before the effective date of this section, such as but not limited to the Kettle river 
WRIA, the county legislative authorities with territory within the WRIA in 
accordance with subsection (1) of this section may, by majority vote, choose to 
adopt the existing planning unit membership for purposes of planning under 
chapter . . ., Laws of 1997 (this act). 

Nothing in chapter . .., Laws of 1997 (this act) shall affect ongoing efforts 
to develop new resources and the sharing of existing resources. No moratorium 
may be imposed on water resource decision making by the department solely 
because of ongoing planning efforts or the absence of a plan or planning effort. 
Any new planning units formed under this act shall recognize efforts already in 
progrcss. 

(3)(a) One WRIA planning unit shall be appointed for the WRIA as 
provided by this section or for a multi-WRIA area as provided by section 108 of 
this act for multi-WRIA planning. The planning unit shall be composed of: 
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(i) One member representing each county with territory in the WRIA 
appointed by the county; 

(ii) One member representing cities for each county with territory in the 
WRIA appointed by the cities within that county; 

(iii) One member representing water supply utilities for each county with 
territory within the WRIA, appointed jointly by the three largest water supply 
utilities in the county; 

(iv) One member representing all conservation districts with territory within 
the WRIA appointed jointly by those districts; 

(v) Three members representing various special interest groups appointed 
jointly by the cities with territory within the WRIA; and six members 
representing various special interest groups appointed jointly by the counties 
with territory within the WRIA; 

(vi) One member representing the general citizenry appointed jointly by the 
cities with territory within the WRIA; 

(vii) Three members representing the general citizenry appointed jointly by 
the counties with territory in the WRIA, of which at least one shall be a holder 
of a water right certificate and ut least one shall be a holder of a water right for 
which a statement of claim was in the state's water rights claims registry before 
January 1, 1997; 

(viii) If one or more federal Indian reservations are located in whole or in 
part within the boundaries of the WRIA, the planning unit shall extend ап 
invitation to the tribal government of each reservation to appoint one member 
representing that tribal government; and 

(ix) Three members representing state agencies including the secretary of 
the department of transportation or the secretary's designee, the director of the 
department of fish and wildlife or the director's designee, and the director of the 
department of ecology or the director's designee. Тһе three members 
representing state government shall have a single vote representing state agency 
interests. 

(b) In addition, for a WRIA located within Pierce, King, Snohomish, or 
Spokane county, one representative of the water purveyor using the largest 
amount of water from the WRIA shall be a voting member of the planning unit 
whether the principal offices of the purveyor are or are not located within the 
WRIA. 

(4) Except for a person appointed under subsection (3)(a)(ix) or (b) of this 
section, each person appointed to a WRIA planning unit shall have been a 
resident апа a property owner of the WRIA for at least three years. No state 
employees or state officials other than members appointed under subsection 
(3)(a)(ix) of this section may be appointed to the planning unit. Іп appointing 
persons to the WRIA pianning unit representing speclal interest groups, the 
counties and cities shall consider industrial water users, general businesses, 
hydroelectric and thermal power producers, and irrigated agriculture, 
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nonirrigated agriculture, forestry, recreation, environmental, and fisheries 
interest groups and other groups with interests in the WRIA. 

(5)(a) In voting to appoint the members of a WRIA planning unit, to select 
a lead agency for water resource planning under section 107 or 108 of this act, 
to approve a WRIA plan under section 112 of this act, or to request or concur 
with a request for multi-WRIA planning under section 108 of this act, each 
county with territory within the WRIA shall have three votes, divided equally 
among the members of the county's legislative authority and these actions shall 
be made by majority vote based on the votes allocated under this section. In 
voting to appoint members of a WRIA planning unit: Each city with territory 
within the WRIA shall have one vote and appointments shall be made by 
majority vote of such cities; each water supply utility other than those of a city 
or town with territory within the WRIA shall have one vote and appointments 
shall be made by majority vote of such districts; and each conservation district 
with territory within the WRIA shall have one vote and appointments shall be 
made by majority vote of such districts. All appointments shall be made within 
sixty days of the date the appointing authorities other than the counties are 
notified to convene to make appointments or the appointments shall be made by 
the counties with territory in the WRIA in the same manner the counties make 
other appointments. 

(b) The members appointed to the WRIA planning unit under subscction 
(3)(a)(i), (ii), and (iii) of this section may, within thirty days, by unanimous vote, 
increase the number of members of the planning unit appointed under 
subsection (3)(a)(v), (vi), and (vii) of this section by up to five members, 
Appointment of additional members to the planning unit shall be made within 
thirty days from the date of application to the department under subsection (1)(a) 
of this section. 

(c) А vacancy on the planning unit shall be filled by appointment in the 
same manner prescribed for appointing the position that has become vacant. 
The planning unit shall convene and begin work as soon as two-thirds of the 
number of persons eligible to be members of the planning unit have been 
appointed. All positions must be filled within thirty days of the convening of the 
planning unit. The unit shall not interrupt its work to await additional original 
appointments or appointments to fill any vacancies that may occur in its 
membership. 

*Sec. 107 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 108. (1) The counties with territory in a WRIA, the 
city obtaining the largest quantity of water from the WRIA, and the largest water 
supply utility in the WRIA may jointly and unanimously elect to initiate multi- 
WRIA planning. If this initiating group so chooses, the initiating group shall 
notify the counties, cities, water supply utilities, tribal governments, and 
conservation districts with territory within the multi-WRIA area that these 
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groups are to meet to appoint their members of the multi-WRIA area planning 
unit. 

(a) The planning unit shall be composed of: 

(i) One member representing each county with territory in the multi-WRIA 
area appointed by that county; 

(ii) One member representing cities for each county with territory in the 
multi-WRIA area appointed by the cities within that county; 

(iii) One member representing water supply utilities for each county with 
territory within the multi-WRIA area appointed jointly by the three water supply 
utilities in each county; 

(iv) Up to two members, as that number is determined by the districts, 
representing all conservation districts with territory within the multi-WRIA area 
and appointed jointly by those districts; 

(v) Three members representing various special interest groups appointed 
Jointly by the cities with territory within the multi-WRIA area; and six members 
representing various special interest groups appointed jointly by the counties 
with territory within the multi-WRIA area; 

(vi) One member representing the general citizenry appointed jointly by the 
cities with territory within the multi-WRIA area; 

(vii) Three members representing the general citizenry appointed jointly by 
the counties with territory in the multi-WRIA area, of which at least one shall 
be a holder of a water right certificate and at least one shall be a holder of a 
water right for which a statement of claim was in the state's water rights claims 
registry before January 1, 1997; 

(viii) If one or more federal Indian reservations are located in whole or in 
part within the boundaries of the multi-WRIA area, the planning unit shall 
extend an invitation to the tribal government of each reservation to appoint one 
member representing that tribal govermnent; and 

(ix) Three members representing state agencies including the secretary of 
the department of transportation or tlie secretary's designee, the director of the 
department of fish and wildlife or the director's designee, and the director of the 
department of ecology or the director's designee. Тһе three members 
representing state government shall have a single vote representing state agency 
interests. 

(b) In addition, for a multi-WRIA planning unit located within Pierce, King, 
Snohomish, or Spokane county, one representative of the water purveyor using 
the largest amount of water from the multi- WRIA area shall be a voting member 
of the planning unit whether the principal offices of the purveyor are or are not 
located within the multi-WRIA area. 

(c) Except for a person appointed under (a)(ix) or (b) of this subsection, 
each person appointed to а multi- WRIA planning unit shall have been a resident 
and property owner within the multi- WRIA area for at least three years. No state 
employees or state officials other than members appointed under (a)(ix) of this 
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subsection may be appointed to the planning unit. In appointing persons to the 
multi-WRIA planning unit representing special interest groups the counties and 
cities shall consider industrlal water users, general businesses, hydroelectric and 
thermal power producers, and irrigated agriculture, nonirrigated agriculture, 
forestry, recreation, environmental, and fisheries interest groups and other 
groups with interests in the multi-WRIA area. 

(2) In a multi-WRIA area where water resource planning efforts have 
commenced before the effective date of this section, such as but not limited to the 
Kettle river WRIA, the county legislative authorities with territory within the 
WRIA in accordance with subsection (I) of this section may, by majority vote, 
choose to adopt the existing planning unit membership for purposes of planning 
under chapter . . . Laws of 1997 (this act). 

Nothing in this act shall affect ongoing efforts to develop new resources and 
the sharing of existing resources, No moratorium may be imposed on water 
resource decision making by the department solely because of ongoing planning 
efforts or the absence of a plan or planning effort. Any new planning units 
formed under this act shall recognize efforts already in progress. 

(3)(a) The counties in the multi-WRIA area shall select, by a majority vote, 
a governmental entity in the multi- WRIA area to act as lead agency for water 
resource planning in the multi-WRIA area under this chapter. Such an entity 
shall serve as the lead agency if it agrees in writing to do so, All appointments 
shall be made within sixty days of the date the lead agency in the multi- WRIA 
area notifies the other appointing authorities to convene to make appointments 
or the appointments shall be made by the counties with territory in the multi- 
WRIA area in the same manner the counties make other appointments, 

(b) The members appointed to the WRIA planning unit under subsection 
(2)(a)(i), (ii), and (iii) of this section may, within thirty days, by unanimous vote, 
increase the number of members of the planning unit appointed under 
subsection (1)(a)(v), (vi), and (уй) of this section by up to five members. 
Appointment of additional members to the planning unit shall be made within 
thirty days from the date of application to the department to initlate planning. 

(c) A vacancy on the planning unit shall be filled by appointment in the 
same manner prescribed for appointing the position that has become vacant, 
The planning unit shall convene and begin work as soon as two-thirds of the 
number of persons eligible to be members of the planning unit have been 
appointed. All positions must be filled within thirty days of the convening of the 
planning unit. The unit shall not interrupt its work to await additional orlginal 
appointments or appointments to fill any vacancies that may occur in its 
membership. 

(4) A planning unit for a multi- WRIA area shall perform all of the functions 
assigned by this chapter to a WRIA planning unit and is subject to all of the 
provisions of this chapter that apply to a WRIA planning unit. 


*Sec. 108 was vetoed. See message at end of chapter. 
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*NEW SECTION, Sec. 109. The lead agency shall provide staff support 
from resources provided for planning under chapter . . ., Laws of 1997 (this act) 
and from other sources, including but not limited to sources providcd under 
section 113 of this act, for the work of the WRIA planning unit. Each WRIA 
planning unit may establish its own methods of operation that are consistent 
with this chapter and may establish methods for reviewing the operations of its 
lead agency. No planning unit appointed or selected under this chapter may 
possess or exercise the power of eminent domain. No planning unit appointed 
or selected under this chapter may take any action that affects in any manner a 
general adjudication proceeding for water rights, completed or ongoing. Each 
WRIA planning unit is encouraged іо: Consider information and plans that тау 
have been previously developed by other entities in establishing water resource 
management plans for the WRIA; consider existing data regarding water 
resources in the WRIA; and, for a WRIA that borders another state, cooperate 
with local government counterparts in the adjacent state regarding water 
resource planning. Water resource plans developed under this chapter for a 
WRIA may not interfere in any manner with a general adjudication of water 
rights, completed or ongoing. Such a WRIA plan may not in any manner impair 
or diminish with a water right that exists before the adoption of the plan by the 
department under section 112 of this act. 

All meetings of a WRIA planning unit shall be conducted as public meetings 
as required for such meetings by the open public meetings act, chapter 42.30 
RCW. Some time shall be set aside at the end of each meeting of a WRIA 
planning unit for public comments. Each planning unit shall establish 
procedures io be followed by the unit in making decisions. The objective to be 
sought by the planning unit in making decisions is to reach agreement among 
its members on the decisions. Decisions by a two-thirds majority vote may be 
used if the unit has found that attempts at achieving full agreement have not 
been successful. 

No person who is a member of a WRIA planning unit may designate 
another to act on behalf of the person as a member or to attend as a member a 
meeting of the unit on behalf of the person. If a member of a WRIA planning 
unit is absent from more than five meetings of the WRIA planning unit thai 
constitute twenty percent or more of the meetings that have been conducted by 
the planning unit while the person is a member of the unit and these absences 
have noi been excused as provided by this section, the member's position on the 
WRIA planning unit is to be considered vacant. A person's absence from a 
meeting may be excused: By the chair of the planning unit if a written request 
to do so is received by the chair before the meeting from which the member is io 
be absent; or by a majority vote of the members of the planning unit at the 
meeting during which the membcr is absent. 

*Sec. 109 was vetoed. See message at end of chapter. 
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*NEW SECTION, Sec. 110. (1) Each WRIA planning unit shall develop 
a water resource plan. The plan must address the elements listed in subsection 
(2) of this section and may include other elements added by the planning unit. 
Once organized, the first task of the planning unit is to prioritize these elements 
regarding their importance in the WRIA and in developing a water resource plan 
for the WRIA. A plan shall not be developed such that its provisions (a) are in 
conflict with state statute or federal law; (b) impair or diminish in any manner 
a water right existing before its adoption; (c) are inconsistent with the 
construction, operation, or maintenance of a federal reclamation project; or (d) 
are inconsistent with an instream flow or condition established for hydroelectric 
power project licensed under the fcderal power act. No aspect of the plan may 
establish standards for water quality or regulate water quality in any manner 
whatsoever. 

(2) The plan must include the following: 

(a) An assessment of water supply and use in the WRIA, including: 

(i) A quantitative estimation of the amount of surface and ground water 
present in the planning unit, using United States geological survey information 
and other existing sources of information; 

(ii) A quantitative estimation using existing sources of information, of the 
amount of precipitation and surface and ground water available, using available 
technologies, collectively for both current and future water uses, including for 
instream purposes and for withdrawal or diversion; 

(iii) A quantitative estimation using existing sources of information, of the 
amount of surface and ground water actually being used, and the months of 
peak and minimum use, both in-stream and by withdrawal, for agricultural, 
industrial, fisheries, recreational, environmental, municipal, and residential 
purposes, and including amounts claimed, permitted, or certificated for future 
municipal needs; and 

(iv) A quantitative estimation of the amount of water, approximately, that 
is represented by amounts in claims in the water rights claims registry, in water 
use permits, in certificated rights, and in rules establishing instream flows; 

(b) A quantitative description of future water-based instream and out-of- 
stream needs in the planning unit, based on projected population and 
agricultural and other economic growth. That is, an identification of the water 
needed collectively for use for agricultural, fisheries, recreational, 
environmental, industrial, municipal, and residential purposes. If a federal 
reclamation projcct is providing water for reclamation purposes within the 
WRIA or multi-WRIA area, federal reclamation water use requirements shall be 
those for project lands within the WRIA or multi-WRIA area; 

(c) Instream flows. 

(i) Except for the main stem of the Columbia river or the main stem of the 
Snake river, a planning unit may propose minimum instream flows or lake levels 
as part of its plan for other rivers and streams in its WRIA or multi-WRIA area. 
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(ii) The planning unit, by unanimous recorded vote of all voting members, 
may set specific minimum instream flows or lake levels, and such flows or levels 
shall be adopted by rule of the department. 

(iii) If the planning unit is unable to approve specific minimum instream 
flows or levels unanimously, such flows or levels may be submitted as a 
recommended minimum instream flow or level in the WRIA plan for 
consideration by the department. Such recommendations must be approved by 
a two-thirds majority vote of the voting members of the planning unit. 

(iv) Minimum instream flows or lake levels proposed under this subsection 
may not conflict with flow requirements or conditions in effect under a license 
issued under the fedcral power act. 

(v) The planning unit may propose adjustments to minimum instream flows 
or lake levels that have been set by rule before the adoption of the planning 
unit's plan and will propose minimum instream flows or lake levels as part of the 
plan for the other rivers, streams, and lakes for which it determines the 
establishment of flows or levels to be appropriate in the WRIA, or in the multi- 
WRIA area for multi-WRIA planning under section 108 of this act. 

(vi) The planning unit, by unanimous recorded vote of all voting members, 
may adjust established minimum instream flows or lake levels, and such flows 
or levels shall be adopted by rule of the department. 

(vii) If the planning unit is unable to approve such adjustments unani- 
mously, such flows or levels may be submitted as a recommended adjustment to 
cstablished minimum instream flows or lake levels in the WRIA plan for 
consideration by the department. Such recommendations must be approved by 
a two-thirds majority vote of the voting members of the planning unit. 

(viii) A minimum instream flow or lake level set for a body of water in a 
WRIA plan adopted by the department under section 112 of this act superscdes 
any minimum flow or level or base flow or any other such flow or level 
previously established for the body of water by the department; 

(d) A quantitative description of the ground water and of the surface water 
available for further appropriation including water that may be obtained 
through reuse. As used in this subsection (2)(d), "available" means available 
on the date the plan takcs effect as a rule under section 112 of this act; 

(e) An identification of known areas that provide for the recharge of 
aquifers from the surface and areas where aquifers recharge surface bodies of 
water; 

(f) Strategies for increasing water supplies in the WRIA, including: 

(i) Water conservation and reuse measures; and 

(ii) Storage enhancements, including modifications to existing reservoirs, 
new reservoirs, and underground storage. Any quantity of water made available 
under these strategies is a quantity tliat is in addition to the water declared 
available for appropriation under (d) of this subsection; and 
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(g) An identification of areas where voluntary water-related habitat 
improvement projects or voluntary transactions providing for the purchase of 
water-related habitat or water-related habitat easements would provide the 
greatest benefit to habitat in the WRIA, and a prioritization of the areas based 
on their potential for providing such benefits. The purpose of this element of the 
plan is to provide a means of coordinating nonregulatory, voluntary efforts for 
improving water-related habitat in the WRIA. 

(3) Upon request the department shall assist the planning unit in drafting 
proposed implementing rules for the elements of the plan over which the 
department has authority. The draft rules shall accompany the plan as it is 
reviewed under the provisions of this chapter. 

(4) A plan shall not be developed under this ehapter to require directly or 
indirectly she implementation of laws, rules, or programs that are designed 
primarily to control water pollution or discharges of pollutants to water, to 
regulate effluent discharges or wastewater treatment systems or facilities, or to 
establish or require the achievement of water quality standards, including but 
not limited to chapter 90.48 RCW and rules adopted under chapter 90.48 RCW, 
the national pollutant discharge elimination system permit program, and the 
state waste discharge permit program. 

«бес, 110 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. I11. (1) Water resource management plans 
developed pursuant to the process in this chapter and subsequently adopted by 
the department under section 112 of this act are presumed valid. This 
presumption shall apply in any petition or action filed against a plan. 

(2) Any action taken by a state agency regarding water resources within a 
WRIA for which a plan has been adopted under scction 112 of this act and any 
planning conducted by a state agency regarding water resources within a WRIA 
for which a plan has been adopted under section 112 of this act shall be taken 
or conducted in a manner that is consistent with the plan. All actions and 
decisions of tlie department regarding water resources in the WRIA shall be 
consistent with and based upon such an adopted plan for the WRIA. Any other 
authority of the department exercised within the WRIA regarding water 
resources shall be exercised in a manner that is consistent with such an adopted 

lan. 
c 111 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 112. (1) Upon completing a proposed water 
resource plan for the WRIA, the WRIA planning unit shall publish notice of and 
conduct at least one public hearing in the WRIA on the proposed plan. The 
planning unit shall take care to provide notice of the hearing throughout the 
WRIA or multi-WRIA area. As a minimum, it shall publish a notice of the 
hearing іп опе or more newspapers of gencral circulation in the WRIA or multi- 
WRIA area. After considering the public comments presented at the hearing or 
hearings, the planning unit shall submit a copy of its proposed plan to the 
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department and to the tribal council of each reservation with territory within the 
WRIA. 

(2)(a) The department shall provide advice as to any specific subsections or 
sections of the plan that the department believes to be in conflict with state 
statute or federal law and may provide other recommendations regarding the 
plan. The department shall transmit its advice and recommendations regarding 
the plan to the WRIA planning unit within sixty days of receiving it for review. 

(b) The tribal council may review and provide comments and recommen- 
dations to the planning unit within sixty days of the receipt of the plan. 

(3) The WRIA planning unit shall consider each recommendation provided 
under subsection (2) of this section. The planning unit may adopt such a 
recommendation or provide changes to respond to the advice of the department 
and the tribal council by a two-thirds majority vote of the members of the 
planning unit. 

The WRIA planning unit shall approve a water resource plan for the WRIA 
by a two-thirds majority vote of the members of the planning unit. An approved 
plan shall be submitted to the counties with territory within the WRIA for 
adoption. If a WRIA planning unit receives funding for WRIA or multi-WRIA 
planning under section 105 of this act and does not approve a plan for 
submission to the counties within four years of the date the planning unit 
receives the first of that funding from the department for the planning, the 
department shall develop and adopt a water resource plan for the WRIA or 
multi-WRIA area. 

(4) The legislative authority of each of the counties with territory within the 
WRIA shall provide public notice for and conduct at least one public hearing on 
the WRIA plan submitted to the county under this section. The counties shall 
take care to provide notice of the hearings throughout the WRIA or multi-WRIA 
area, As a minimum, they shall publish a notice of the hearings in one or more 
newspapers of general circulation in the WRIA or multi- WRIA area, After the 
public hearings, the legislative authorities of these counties shall convene in 
joint session to consider the plan. The counties may approve or reject the plan, 
but may not amend the plan. Approval of a plan, or of recommendations for a 
plan that is not approved, shall be made by a majority vote of the members of the 
various legislative authorities of the counties with territory in the WRIA based 
on the votes allocated under section 107 of this act. 

If the plan is not approved, it shall be returned to the WRIA planning unit 
with recommendations for revisions. Any revised plan and implementing rules 
prepared by the planning unit shall be submitted to the department and to the 
counties as provided by this section for WRIA water resource plans generally. 

(5) If the plan and implementing rules are approved by the members of the 
legislative authorities, the plan shall be transmitted to the department for 
adoption. The department shall adopt such an approved WRIA water resource 
plan through the adopting of implementing rules. The department has no 
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discretion to amend or reject the plan or implementing rules except those 
recomniendations provided in section 110(2)(c) (iii) or (vii) of this act. A copy 
of the implementing rules and notice of its adoption as rules shall be published 
in the state register under chapter 34.05 RCW. The public hearing required by 
chapter 34.05 RCW shall be deemed to have been satisfied by public hearings 
held by county legislative authorities. 

(6) If the department finds that an element of a WRIA plan is in conflict 
with state statute or federal law and the planning unit does not remove the 
conflict created by the element from its plan, the department and the planning 
unit shall submit the conflict to mediation. If mediation does not resolve the 
conflict within sixty days, the department shall file a petition for declaratory 
judgment in the superior court to determine whether the element is or is not in 
conflict with state statute or federal law. The petition shall be filed in the 
superior court in the county with the largest area in the WRIA or multi-WRIA 
area governed by the plan. The counties that approved the plan shall be named 
as parties to the proceeding. The superior court shall review the potential 
conflict under the error of law standard. If the superior court finds that an 
element of the plan is in conflict with state statute or federal law, that element of 
the plan shall be invalid. Decisions on such petitions are reviewable as in other 
civil cases. This subsection shall not be construed as establishing such state 
liability for any other element of the plan adopted as rules. 

*Sec. 112 was vetoed. See message at end of chapter, 

*NEW SECTION. Sec. 113. The WRIA planning units may accept grants, 
funds, and other financing, as well as enter into cooperative agreements with 
private and public entities for planning assistance and funding. 

*Sec. 113 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 114. A new section is added to chapter 90.03 RCW 
to read as follows: 

(4) The department shall rule in a timely manner upon complete 
applications to appropriate public surface and ground water. For complete 
applications that seek to appropriate water from within a WRIA for which a 
WRIA plan has been adopted, the department shall grant or deny the application 
within one hundred eighty days of the date the properly completed application 
is filed with the department, except as provided in subsection (2) of this section. 
For applications filed after July 1, 1999, that seek to appropriate water from 
within a WRIA for which no WRIA plan has been adopted, the department shall 
grant or deny the application within one year of the date the properly completed 
application is filed with the department, except as provided in subsection (2) of 
this section. The times allowed in this section to rule upon an application shall 
not include the time it takes the applicant to respond to an explicit request for 
additional information reasonably required to make a determination on the 
application. The department shall be allowed only one such request for 
additional information. The cost of obtaining such information shall be 
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reasonable in relation to the quantity and value of the water right applied for. 
Once the applicant responds to an information request, the stay of the time 
allowed for the permit decision sliall end. 

(2) If a detailed statement, generally referred to as an environmental impaet 
statement, must be prepared under chapter 43.21C RCW for or in regard to an 
application to appropriate water, the department shall grant or deny the 
application within ninety days of the date the final environmental impact 
statement is available from the official responsible for it under chapter 43.21C 
RCW. 

(3) The department shall report by January I, 1999, to the legislature on the 
status of processing applications under this section. 

*Sec. 114 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 115. A new section is added to chapter 34.05 RCW 
to read as follows: 

(1) Once а plan has been adopted by the counties in the WRIA under section 
112 of this act and the plan has been submitted to the department of ecology, the 
department shall file implementing rules for the plan with the code reviser along 
with an order adopting the implementing rules. The code reviser shall cause the 
order and the implementing rules to be published in the Washington state 
register in the manner provided for the adoption of final rules and shall 
incorporate Ше implementing rules into the Washington Administrative Code. 
No other aspect of this chapter that establishes procedures for the adoption of 
rules applies to the adoption of the plan by the department. 

(2) For the purposes of this section, "WRIA" has the meaning established 
in section 103 of this act. 

*Sec. 115 was vetoed. Sce message at end of chapter. 

*Sec. 116. RCW 90.54.040 and 1997 с... s 2 (Senate Bill 5029) are each 
amended to read as follows: 

(1) Consistent with chapter , . ., Laws of 1997 (this act) the department, 
through the adoption of appropriate rules, is directed, as a matter of high priority 
to insure that the waters of the state are utilized for the best interests of the 
people, to develop and implement in accordance with the policies of this chapter 
a comprehensive state water resources program which will provide a process for 
making decisions on future water resource allocation and use. The department 
may develop the program in segments so that immediate attention may be given 
to waters of a given physioeconomic region of the state or to specific critical 
problems of water allocation and use. 

(2) In relation to the management and regulatory programs relating to water 
resources vested in it, the department is further directed to modify existing 
regulations and adopt new regulations, when needed and possible, to insure that 
existing regulatory programs are in accord with the water resource policy of this 
chapter and the program established in subsection (1) of this section. 
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(3) The department is directed to review all statutes relating to water 
resources which it is responsible for implementing. When any of the same 
appear to the department to be ambiguous, unclear, unworkable, unnecessary, 
or Otherwise deficient, it shall make recommendations to the legislature 
including appropriate proposals for statutory modifications or additions. 
Whenever it appears that the policies of any such statutes are in conflict with the 
policies of this chapter, and the department is unable to fully perform as 
provided in subsection (2) of this section, the department is directed to submit 
statutory modifications to the legislature which, if enacted, would allow the 
department to carry out such statutes in harmony with this chapter. 

*Sec. 116 was vetoed. See message at end of chapter. 
PART II 
STORAGE 


Sec. 201. RCW 90.54.020 and 1989 с 348 s І are each amended to read as 
follows: 

Utilization and management of the waters of the state shall be guided by the 
following general declaration of fundamentals: 

(1) Uses of water for domestic, stock watering, industrial, commercial, 
agricultural, irrigation, hydroelectric power production, mining, fish and wildlife 
maintenance and enhancement, recreational, and thermal power production 
purposes, and preservation of environmental and aesthetic values, and all other 
uses compatible with the enjoyment of the public waters of the state, are declared 
to be beneficial. 

(2) Allocation of waters among potential uses and users shall be based 
generally on the securing of the maximum net benefits for the people of the state. 
Maximum net benefits shall constitute total benefits less costs including 
opportunities lost. 

(3) The quality of the natural environment shall be protected and, where 
possible, enhanced as follows: 

(a) Perennial rivers and streams of the state shall be retained with base flows 
necessary to provide for preservation of wildlife, fish, scenic, aesthetic and other 
environmental values, and navigational values, Lakes and ponds shall be retained 
substantially in their natural condition. Withdrawals of water which would conflict 
therewith shall be authorized only in those situations where it is clear that 
overriding considerations of the public interest will be served. 

(b) Waters of the state shall be of high quality. Regardless of the quality of 
the waters of the state, all wastes and other materials and substances proposed for 
entry into said waters shall be provided with all known, available, and reasonable 
methods of treatment prior to entry. Notwithstanding that standards of quality 
established for the waters of the state would not be violated, wastes and other 
materials and substances shall not be allowed to enter such waters which will 
reduce the existing quality thereof, except in those situations where it is clear that 
overriding considerations of the public interest will be served. Technology-based 
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effluent limitations or standards for discharges for municipal water treatment plants 
located on the Chehalis, Columbia, Cowlitz, Lewis, or Skagit river shall be 
adjusted to reflect credit for substances removed from the plant intake water if: 
(i) The municipality demonstrates that the intake water is drawn from the same 
body of water into which the discharge is made; and 
(ii) The municipality demonstrates that no violation of receiving water quality 
standards or appreciable environmental degradation will result. 


(4) The develo о ti ose water stor. aciliti 
riority for programs of water allocation, planni anagemen ficie 
The department, other stat ncies, local govern 5 lanning units 
formed under section 107 or 108 of this act shall ev repe e potential fo the 
development of new stor jects an benefits and ef. sto 

cing d to stream banks and pro increasi se nd 
roviding wate municipal, industri i al, power generati e 
beneficial uses, and improving stream flow regimes for fisheries and other instre 
uses, 


(5) Adequate and safe supplies of water shall be preserved and protected in 
potable condition to satisfy human domestic needs. 

((€5))) (6) Multiple-purpose impoundment structures are to be preferred over 
single-purpose structures, Due regard shall be given to means and methods for 
protection of fishery resources in the planning for and construction of water 
impoundment structures and other artificial obstructions. 

((66))) (7) Federal, state, and local governments, individuals, corporations, 
groups and other entities shall be encouraged to carry out practices of conservation 
as they relate to the use of the waters of the state. In addition to traditional 
development approaches, improved water use efficiency and conservation shall be 
emphasized in the management of the state's water resources and іп some cases 
will be a potential new source of water with which to meet future needs throughout 
the state. 

((€7))) (8) Development of water supply systems, whether publicly or privately 
owned, which provide water to the public generally in regional areas within the 
state shall be encouraged. Development of water supply systems for multiple 
domestic use which will not serve the public generally shall be discouraged where 
water supplies are available from water systems serving the public. 

((Є8))) (9) Full recognition shall be given in the administration of water 
allocation and use programs to the natural interrelationships of surface and ground 
waters. 

((£93)) (10) Expressions of the public interest will be sought at all stages of 
water planning and allocation discussions. 

((H9))) (LL) Water management programs, including but not limited to, water 
quality, flood control, drainage, erosion control and storm runoff are deemed to be 
in the public interest. 
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*Sec. 202. RCW 90.54.180 and 1989 c 348 s 5 are each amended to read as 
follows: 

Consistent with the fundamentals of water resource policy set forth in this 
chapter, state and local governments, individuals, corporations, groups and 
other entities shall be encouraged to carry out water use efficiency and 
conservation programs and practices consistent with the following: 

(1) Water efficiency and conservation programs should utilize an 
appropriate mix of economic incentives, cost share programs, regulatory 
programs, and technical and public information efforts. Programs which 
encourage voluntary participation are preferred. 

(2) Increased water use efficiency should receive consideration as a 
potential source of water in state and local water resource planning processes. 
In determining the cost-effectiveness of alternative water sources, consideration 
should be given to the benefits of conservation, including waste water recycling, 
and ((impoundment)) storage of waters. 

(3) In determining the cost-effectiveness of alternative water sources, full 
consideration should be given to the benefits of storage which can reduce the 
damage to stream banks and property, increase the utilization of land, provide 
water for municipal, industrial, agricultural, and other beneficial uses, provide 
for the generation of electric power from renewable resources, and improve 
stream flow regimes for fishery and other instream uses. 

(4) Entities receiving state financial assistance for construction of water 
source expansion or acquisition of new sources shall develop, and implement if 
cost-effective, a water use efficiency and conservation element of a water supply 
plan pursuant to RCW 43.20.230(1). 

(5) State programs to improve water use efficiency should focus on those 
areas of the state in which water is overappropriated; areas that experience 
diminished streamflows or aquifer levels; and areas where projected water needs, 
including those for instream flows, exceed available supplies. 

(6) Existing and future generations of citizens of the state of Washington 
should be made aware of the importance of the state's water resources and the 
need for wise and efficient use and development of this vital resource. 1n order 
to increase this awareness, state agencies should integrate public education on 
increasing water use efficiency into existing public information efforts. This 
effort shall be coordinated with other levels of government, including local 
governments and Indian tribes. 

*Sec. 202 was vetoed. See message at end of chapter. 
PART III 
GENERAL ADJUDICATIONS 


NEW SECTION. Sec. 301. A new section is added to chapter 90.03 RCW 
to read as follows: 

Тһе legislature finds that the lack of certainty regarding water rights within a 
water resource basin may impede management and planning for water resources. 
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The legislature further finds that planning units conducting water resource planning 
under chapter 90.— RCW (sections 101 through 113 of this act) may find that the 
certainty provided by a general adjudication of water rights under this chapter is 
required for water planning or water management in a water resource inventory 
area or in a portion of the area. Therefore, such planning units may petition the 
department to conduct such a general adjudication and the department shall give 
high priority to such a request in initiating any such general adjudications under 
this chapter. 
PART IV 
WATER PURVEYORS 


*Sec, 401. RCW 90.03.383 and 1991 c 350 s 1 are each amended to read as 
follows: 

(1) The legislature recognizes the value of interties for improving the 
reliability of public water systems, enhancing their management, and more 
efficiently utilizing the increasingly limited resource. Given the continued 
growth in the most populous areas of the state, the increased complexity of 
public water supply management, and the trend toward regional planning and 
regional solutions to resource issues, interconnections of public water systems 
through interties provide a valuable tool to ensure reliable public water supplies 
for the citizens of the state, Public water systems have been encouraged in the 
past to utilize interties to achieve public health and resource management 
objectives. The legislature finds that it is in the public interest to recognize 
interties existing and in use as of January 1, 1991, and to have associated water 
rights modified by the department of ecology to reflect current use of water 
through those interties, pursuant to subsection (3) of this section. The 
legislature further finds it in the public interest to develop a coordinated process 
to review proposals for interties commencing use after January 1, 1991. 

(2) For tlie purposes of this section, the following definitions shall apply: 

(a) "Interties" are interconnections between public water systems permitting 
exchange, acquisition, or delivery of wholesale and/or retail water between those 
systems for other than emergency supply purposes, where such exchange, 
acquisition, or delivery is within established instantaneous and annual 
withdrawal rates specified in the systems' existing water right permits or 
certificates, or contained in claims filed pursuant to chapter 90.14 RCW, and 
which results in better management of public water supply consistent with 
existing rights and obligations. Interties include interconnections between 
public water systems permitting exchange, acquisition, or delivery of water to 
serve as primary or secondary sources of supply((;—but—éte—not—inelude 
development-of ntew—sourees—of-supply-to-meet-future-demand)) and the 
development of new sources of supply to meet future demands if the water system 
or systems receiving water through such an intertie make efficient use of existing 


sources of water supply and the provision of water through such an intertie is 


consistent with local land use plans, For this purpose, a system's full 
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compliance with the state department of health's conservation guidelines for 
such systems is dee 1 

(b) "Service area" is the area designated as the wholesale and/or retail area 
in a water system plan or a coordinated water system plan pursuant to chapter 
43.20 or 70.116 RCW respectively. When a public water system does not have 
a designated service area subject to the approval process of those chapters, the 
service area shall be the designated place of use contained in the water right 
permit or certificate, or contained in the claim filed pursuant to chapter 90.14 
RCW. 

(3)(a) Public water systems with interties existing and in use as of January 
1, 1991, or that һауе received written approval from the department of health 
prior to that date, shall file written notice of those interties with the department 
of health and the department of ecology. The notice may be incorporated into 
the public water system's five-year update of its water system plan, but shall be 
filed no later than June 30, 1996. The notice shall identify the location of the 
intertie; the dates of its first use; the purpose, capacity, and current use; the 
intertie agreement of the parties and the service areas assigned; and other 
information reasonably necessary to modify the public water system's water right 
((permit)). Notwithstanding the provisions of RCW 90.03.380 and 90.44.100, for 
public water systems with interties existing and in use or with written approval 
as of January 1, 1991, the department of ecology, upon receipt of notice meeting 
the requirements of this subsection, shall, as soon as practicable, modify the 
place of use descriptions in the water right permits, certificates, or claims to 
reflect the actual use through such interties, provided that the place of use is 
within service area designations established in a water system plan approved 
pursuant to chapter 43.20 RCW, or a coordinated water system plan approved 
pursuant to chapter 70.116 RCW, and further provided that the water used is 
within the instantaneous and annual withdrawal rates spccified in the water 
rights ((permit)) and that no outstanding complaints of impairment to existing 
water rights have been filed with the department of ecology prior to September 
1, 1991. Where sueh complaints of impairment have been received, the 
department of ecology shall make all reasonable efforts to resolve them in a 
timely manner through agreement of the parties or through available 
administrative remedies. 


n intertie meeti е requiremen 1 і ғ modifyi 
the place of use description in a water right permit, сагаа or claim тау be 
sed to its full design or buil ity wit if ro tai 
ог wholesale or retail and wholesale service ara ium further approval under. 
this section and without regard to the ctually used before January 1 


1991, 
(4) Notwithstanding the provisions of RCW 90.03.380 and 90.44,100, 


exchange, acquisition, or delivery of water through interties approved by the 
department of health commencing use after January 1, 1991, shall be permitted 
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when the intertie improves overall system reliability, enhances the manageability 
of the systems, provides opportunities for conjunctive use, or delays or avoids the 
need to develop new water sources, and otherwise meets the requircments of this 
section, provided that each public water system's water use shall not exceed the 
instantaneous or annual withdrawal rate specified in its water right 
authorization, shall not adversely affect existing water rights, and shall not be 
inconsistent with state-approved plans such as water system plans or other plans 
which include specific proposals for construction of interties. Intcrties approved 
and commencing use after January I, 1991, shall not be inconsistent with 
regional water resource plans developed pursuant to chapter 90,54 RCW оғ 
chapter 90.—RCW (sections 101 through 113 of this act). 

(5) For public water systems subject to the approval process of chapter 43.20 
RCW or chapter 70.116 RCW, proposals for interties commencing use after 
January I, 1991, shall be incorporated into water system plans pursuant to 
chapter 43.20 RCW or coordinated water system plans pursuant to chapter 
70.116 RCW and submitted to the department of health and the department of 
ecology for review and approval as provided for in subsections (5) through (9) 
of this section. The plan shall state how the proposed intertie will improve 
overall system reliability, enhance the manageability of the systems, provide 
opportunities for conjunctive use, or delay or avoid the need to develop new 
water sources. 

(6) The department of health shall be responsible for review and approval 
of proposals for new interties. In its review the department of health shall 
determine whether the intertie satisfies the criteria of subsection (4) of this 
section, with the exception of water rights considerations, which are the 
responsibility of the department of ecology, and shall determine whether the 
intertie is necessary to address emergent public health or safety concerns 
associated with public water supply. 

(7) If the intertie is determined by the department of health to be necessary 
to address emergent public health or safety concerns associated with public 
water supply, the public water system shall amend its water system plan as 
required and shall file an application with the department of ecology to change 
its existing water right to reflect the proposed use of the water as described in the 
approved water system plan. The department of ecology shall process tlie 
application for change pursuant to RCW 90.03.380 or 90.44.100 as appropriate, 
except that, notwithstanding the requirements of those sections regarding notice 
and protest periods, applicants shall be required to publish notice one time, and 
the comment period shall be fifteen days from the date of publication of the 
notice. Within sixty days of receiving the application, the department of ecology 
shall issue findings and advise the department of health if existing water rights 
are determined to be adverseiy affected. If no determination is provided by the 
department of ecology within the sixty-day period, the department of health shall 
proceed as if existing rights are not adversely affected by the proposcd intertie. 
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The department of ecology may obtain an extension of the sixty-day period by 
submitting written notice to the department of health and to the applicant 
indicating a definite date by which its determination will be made. No additional 
extensions shall be granted, and in no event shall the total review period for the 
department of ecology exceed one hundred eighty days. 

(8) If the department of health determines the proposed intertie appears to 
meet the requirements of subsection (4) of this section but is not necessary to 
address emergent public health or safety concerns associated with public water 
supply, the department of health shall instruct the applicant to submit to the 
department of ecology an application for change to the underlying water right 
or claim as necessary to reflect the new place of use. The department of ecology 
shall consider the applications pursuant to the provisions of RCW 90.03.380 and 
90.44.100 as appropriate. The department of ecology shall not deny or limit a 
change of place of use for an intertie o rounds that the holder of a регті 
has not yet put all of the water authorized in the permit to beneficial use, If in 
its review of proposed interties and associated water rights the department of 
ecology determines that additional information is required to act on the 
application, the department may request applicants to provide information 
necessary for its decision, consistent with agency rules and written guidelines. 
Parties disagreeing with the decision of the department of ecology ((en)) to 
approve or deny the application for change in place of use may appeal the 
decision to the pollution control hearings board. 

(9) The department of health may approve plans containing intertie 
proposals prior to the department of ecology's decision on the water right 
application for change in place of use. However, notwithstanding such 
approval, construction work on the intertie shall not begin until the department 
of ecology issues the appropriate water right document to the applicant 
consistent with the approved plan. 

10) The 1997 amendments to this section in this act are null and void if an 


one of sections 101 through 115 of this act is vetoed by June 30, 1997. 


*Sec. 401 was vetoed. See message at end of chapter. 

*Sec. 402. RCW 90.03.330 and 1987 c 109 s 89 are each amended to read 
as follows: 

(1) Upon a showing satisfactory to the department that any appropriation 
has been perfected in accordance with the provisions of this chapter, it shall be 
the duty of the department to issue to the applicant a certificate stating such facts 
in a form to be prescribed by him, and such certificate shall thereupon be 
recorded with the department. Any original water right certificate issued, as 
provided by this chapter, shall be recorded with the department and thereafter, 
at the expense of the party receiving the same, be by the department transmitted 
to the county auditor of the county or counties where the distributing system or 
any part thereof is located, and be recorded in the office of such county auditor, 
and thereafter be transmitted to the ewner thereof. 
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2) If a public water system is providing water for municipal s 
urposes under a certificated water right, the instantaneous and annua 
withdrawal rates specified in the certificate are deemed valid and perfected. 


3) If a federal reclamation project is providing water io 
urposes under rtific Ww instan annual 
withdrawal rates ified in ificate are deemed valid and perfecte 

4) If an irrigation district is providing water for the purpo orized b 
chapter 87,03 RCW under у certificated water right, the instantaneous and 
annual withdrawal rates speci i rtificate are dee vali 
perfected, 


5) The 1997 amendm о this section in this act are null and void if an 


one of sections 101 through 115 of this act is vetoed by June 30, 1997, 


*Sec. 402 was vetoed. See message at end of chapter. 


PART V 
RELINQUISHMENT 


*Sec, 501. RCW 90.14.140 and 1987 с 125 s 1 are each amended to read as 
follows: 

(1) For the purposes of RCW 90.14.130 through 90.14.180, "sufficient 
cause" shall be defined as (he nonuse of all or a portion of the water by the 
owner of a water right for a period of five or more consecutive years where such 
nonuse occurs as a result of: 

(a) Drought, or other unavailability of water; 

(b) Active service in the armed forces of the United States during military 
crisis; 

(c) Nonvoluntary service in the armed forces of ihe United States; 

(d) The operation of legal proceedings; 

(e) Federal laws imposing land or water use restrictions either directly or 
through the voluntary enrollment of a landowner in a federal program 
implementing those laws, or acreage limitations, or production quotas; 

An elapse of ti urring while a request or ication is processed 


for transferring or changing a water right to use by a public water supplier for 
municipal purposes; 

The implementation of practices or technologies or the installation or 
repair of facilities, including but not limited to water conveyance practices, 
technologies, or facilities, that are more efficient or more water use efficient (han 


practices, technologies, or facilities previously used under the water right. 
(2) Notwithstanding any other provisions of RCW 90.14.130 through 


90.14.180, there shall be no relinquishment of any water right: 

(a) If such right is claimed for power development purposes under chapter 
90.16 RCW and annual license fees are paid in accordance with chapter 90.16 
RCW, or 

(b) If such right is used for a standby or reserve water supply to be used in 
time of drought or other low flow period so long as withdrawal or diversion 
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facilities are maintaincd in good operating condition for the use of such reserve 
or standby water supply, or 

(c) If such right is claimed for a determined future development to take 
place ((either)) at any time within fifteen years of either July 1, 1967, or the most 
recent beneficial use of the water right, whichever date is later, or 

(d) If such right is claimed for municipal water supply purposes under 
chapter 90.03 RCW, or 

(e) If such waters are not subject to appropriation under the applicable 
provisions of RCW 90.40.030 as now or hereafter amended. 
*Sec, 501 was vetoed. See message at end of chapter. 

PART VI 
GENERAL PERMITS 


*NEW SECTION. Sec. 601. The legislature finds that the present delay іп 
the processing of water right applications is not beneficial to the citizens of the 
state nor is it in keeping with the goal of managing the resource to the highest 
possible standard and maximum net benefit. 

The legislature further finds that water conservation efforts would be greatly 
enhanced by a permit system that encourages water right applicants to use only 
the amount of water actually necessary to meet their needs. 

*Sec. 601 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 602. A new section is added to chapter 90.03 RCW 
to read as follows: 

(1) The department shall develop a general permit system for appropriating 
water for nonconsumptive, nonbypass uses. This system must be designed and 
used to accurately identify and register any water right application that qualifies 
for the streamlined process of appropriation of water by meeting the 
requirements in this section and registering the use. The general permit system 
must be applicable state-wide, and all waters of the state shall be eligible for 
coverage under the system. The evaluation and report required for an 
application under RCW 90.03.290 are not required for applications processed 
under the general permit system. For the purposes of this section: 

(a) "Nonconsumptive, nonbypass use" means a use of water in which water 
is diverted from a stream or drawn from an aquifer and following its use is 
discharged back into or near the point of diversion or withdrawal without 
diminishment in quality and less than five thousand gallons of net consumption 
per day; and 

(b) "Without diminishment of quality" means that, before being discharged 
back to its source, the water being discharged meets state water quality standards 
adopted under chapter 90.48 RCW. 

(2) The department shall, by January 1, 1998, establish the general permit 
system by adopting rules in accordance with chapter 34.05 RCW. Before the 
adoption of rules for a system, the department shall consult with representatives 
of the following interest groups: Agriculture; aquaculture; home construction 
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and development; county government; city government; surface mining; and the 
environmental community. At least four public hearings must be held at various 
locations around the state, not less than two of which shall be east of the crest 
of the Cascade mountains, The rules must identify criteria for proposed uses of 
water for which applications might be processed under the system and must 
establish procedures for filing and proeessing applications and issuing water 
rights certificates under the general permit system. 

“бес. 602 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 603. A new section is added to chapter 90.03 RCW 
to read as follows: 

An application for registration as a nonconsumptive, nonbypass water user 
under the general permit system established under section 602 of this act must 
be made on a form adopted and provided by the department. Within sixty days 
of receipt of a properly completed application, the department shall determine 
whether the proposed use is eligible to be processed under the general permit 
system. If the department determines that the proposed use is eligible to be 
processed under the system, the application must be processed under the system 
within the next sixty days. The priority date of the water right established 
pursuant to this section shall be the date that the properly completed application 
is submitted. If the department determines that the proposed use is not eligible 
for the proeessing, the department shall explain to the applicant in writing the 
reasons for its determination. For a proposed use determined ineligible for the 
processing, if the department finds that the information contained on the 
application form substantially satisfies the information requirements for an 
application for a use that would normally be filed for processing the application 
outside of the general permit system, the department shall notify the applicant 
of its finding and shall process the application as if it were filed for processing 
outside of the system. If the department finds that the information does not 
substantially satisfy the requirements, the application must be considered to be 
incomplete for the processing and the applicant must be notified of this 
consideration. 

“бес. 603 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 604. A new section is added to chapter 90.03 RCW 
to read as follows: 

Nothing in sections 602 and 603 of this aet authorizes the impairment or 
operates to impair any existing water rights. A water right holder under sections 
602 and 603 of this act shall not make withdrawals that impair a senior water 
right. A holder of a senior water right who believes his or her water right is 
impaired may file a compiaint with the department of ecology. Where such 
complaints of impairinent have been received, the department of ecology shall 
make all reasonable efforts to resolve them in a timely manner through 
agreement of the parties. Nothing in section 602 or 603 of this act may be 
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construed as waiving any requirement established under chapter 90.48 RCW or 
federal law that a permittee secure a discharge permit regarding water quality. 
“бес, 604 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 605. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1997, 
in the omnibus appropriations act, this act is null and void. 

*Sec. 605 was vetoed. See message at end of chapter. 
PART VII 
APPEALS 


*NEW SECTION, Sec. 701. The legislature recognizes that in many cases 
the value of real property directly depends upon the amount of water that is 
available for use on that property. The legislature also recognizes that water 
rights are a type of property right in which many different parties may assert an 
interest. Current statutes require many property rights actions in which different 
parties assert interests, such as actions for partition or eminent domain, to be 
filed in superior court. The legislature further finds that informal procedures 
such as mediation and fact finding have been employed successfully in other 
areas of the law, and may produce positive results in certain types of water 
disputes. The legislature therefore finds that property owners should have a 
choice to select informal or formal hearings before the pollution control 
hearings board, and that relinquishment procecdings should be appealed to the 
local superior courts. 

“бес. 701 was vetoed. See message at end of chapter. 

*Sec. 702. RCW 34.05.514 and 1995 c 347 s 113 and 1995 c 292 s 9 are 
each reenacted апа атепаса to read as follows: 

(1) Except as provided in subsections (2) and (3) of this section, proceedings 
for review under this chapter shall be instituted by paying the fee required under 
RCW 36.18.020 and filing a petition in the superior court, at the petitioner's 
option, for (a) Thurston county, (b) the county of the petitioner's residence or 
principal place of business, or (c) in any county where the property owned by the 
petitioner and affected by the contested dccision is located. 

(2) For proceedings involving institutions of higher education, the petition 
shall be filed either in the county in which the principal office of the institution 
involved is located or in the county of a branch campus if thc action involves 
such branch. 


(3) For proceedings involving the relinquishment of a water right and 
appeals of formal and informal hearings of the pollution control hearings board 
involving a water quantity decision as defined in section 713 of this act, the 
petition shall be filed in the superior court for the county in which is located the 
land upon which the water was used, 


«бес. 702 was vetoed. See message at end of chapter. 
*Sec. 703. RCW 43.21B.110 and 1993 c 387 s 22 are each amended to read 
as follows: 
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(4) The pollution control hearings board shall only have jurisdiction to hear 
and decide appeals from the following decisions of the department, the director, 
the administrator of the office of marine safety, and the air pollution control 
boards or authorities as established pursuant to chapter 70.94 RCW, or local 
health departments: 

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431, 
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and 
90.56.330. 

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190, 
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, ((90:14:130;)) and 
90.48.120. 

(c) The issuance, modification, or termination of any permit, certificate, or 
license by the department or any air authority in the exercise of its jurisdiction, 
including the issuance or termination of a waste disposal permit, the denial of 
an application for a waste disposal permit, or the modification of the conditions 
or the terms of a wuste disposal permit. 

(d) Decisions of local health departments regarding the grant or denial of 
solid waste permits pursuant to chapter 70.95 RCW. 

(e) Decisions of local health departments regarding the issuance and 
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080. 

(f) Any other decision by the department, the administrator of the office of 
marine safety, or an air authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 

(2) The jurisdiction on control hearings board i 
as follows: 

(a) The hearings board has no jurisdiction to review orders pertaining to the 
relinguishment of a water right under RCW 90.14.130, or to review proceedings 

regarding general adjudications of water rights conducted pursuant to chapter 


90.03 or 90.44 RCW, 
(b) The following hearings shall not be conducted by the hearings board: 


(((e))) (i) Hearings required by law to be conducted by the shorelines 
hearings board pursuant to chapter 90.58 RCW. 

((Ө9)) (ii) Hearings conducted by the department pursuant to RCW 
70.94.332, 70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180. 


(((e)-Proceedings-by-the-department-relating-to-general-adjudications-of 


---(4)) (iii) Hearings conducted by the ide partmieni to adopt, modify, or repeal 
rules. 

(3) ((Review-of)) Rules and regulations adopted by the hearings board shall 
be subject to review in accordance with the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 


*Sec. 703 was vetoed. See message at end of chapter. 
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*Sec. 704. RCW 43.21B.130 and 1990 c 65 s 3 are each amended to read 
as follows: 

The administrative procedure act, chapter 34.05 RCW, shall apply to the 
appeal of rules and regulations adopted by the board to the same extent as it 
applied to the review of rules and regulations adopted by the directors and/or 
boards or commissions of the various departments whose powers, duties and 
functions were transferred by section 6, chapter 62, Laws of 1970 ex. sess. to the 
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“бес. 704 was vetoed. See message at end of chapter. 

*Sec. 705. RCW 43.21B.240 and 1989 c 175 s 105 are each amended to 
read as follows: 

The department and air authorities shall not have authority to hold 
adjudicative proceedings pursuant to the Administrative Procedure Act, chapter 
34.05 RCW. Such hearings, exc or appeals of orders pertaining to the 
relinquishment of a water right issued pursuant to RCW 90,14,130, shall be held 
by the pollution control hearings board. 

*Sec. 705 was vetoed. See message at end of chapter. 

*Sec. 706. RCW 43.21В.305 and 1994 c 253 s 5 are each amended to read 
as follows: 

Іп an appeal that involves a penalty of five thousand dollars or less, the 
appeal may be heard by one member of the board, whose decision shall be the 
final decision of the board. An informal hearing appeal relating to a water 

uantity decision as defined in section 713 of this act may be heard by one 
member of the board, The board shall define by rule alternative procedures to 
expedite small appeals. These alternatives may include: Mediation, upon 
agreement of all parties unless initiated as provided in section 713 of this act; 
submission of testimony by affidavit; conducting hearing by telephone; or other 
forms that may lead to less formal and faster resolution of appeals. 
“бес. 706 was vetoed. See message at end of chapter. 

*Sec, 707, RCW 43.21В.310 and 1992 c 73 s 3 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, any order issued by 
the department((-the-administrator-of the-office-of marine-safety;)) or authority 
pursuant to RCW 70.94.211, 70.94.332, 70.105.095, 43.274.190, 86.16.020), 
88.46.070, or 90.48.120(2) or any provision enacted after July 26, 1987, or any 
permit, certificate, or license issued by the department may be appealed to the 
pollution control hearings board if the appeal is filed with the board and served 
on the department or authority within thirty days after receipt of the order. 
Except as provided under chapter 70.105D RCW, ((this-is)) these are the 
exclusive means of appeal of such an order. 
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((@))) (a) The department, the administrator, or the authority in its 
discretion may stay the effectiveness of an order during the pendency of such an 
appeal. 

(((3))) (b) At any time during the pendency of an appeal of such an order to 
the board, the appellant may apply pursuant to RCW 43.21B.320 to the hearings 
board for a stay of the order or for the removal thereof. 

((69)) (c) Any appeal before the hearings board must contain the following 
in accordance with the rules of the hearings board: 

(((a3)) (i) The appellant's name and address; 

(((5))) (ii) The date and docket number of the order, permit, or license 
appealed; 

(((e))) (iii) A description of the substance of the order, permit, or license that 
is the subject of the appeal; 

(((d))) (іу) A clear, separate, and concise statement of every error alleged to 
have been committed; 

(((е))) (v) A clear and concise statement of facts upon which the requester 
relies to sustain his or her statements of error; and 

((69)) (vi) A statement setting forth the relief sought. 

((&5)) (d) Upon failure to comply with any final order of the department or 
the administrator, the attorney general, on request of the department or the 
administrator, may bring an action in the superior court of the county where the 
violation occurred or the potential violation is about to occur to obtain such 
relief as necessary, including injunctive relief, to insure compliance with the 
order. The air authorities may bring similar actions to enforce their orders. 

(((6))) (е) An appealable decision or order shall be identified as such and 
shall contain a conspicuous notice to the reeipient that it may be appealed only 
by filing an appeal with the hearings board and serving it on the department 
within thirty days of receipt. 

(2) Water quantity decisions of the department, as defined in section 713 of 
this act, may be appealed to the pollution control hearings board as provided in 
section 713 of this act, Appeals of orders pertaining to the relinquishment of a 
water ri re filed in superior court as provided by RCW 90,14.130, 

*Sec. 707 was vetoed. See message at end of chapter. 

*Sec. 708. RCW 43.274.190 and 1987 c 109 s 11 are each amended to read 
as follows: 

Notwithstanding and in addition to any other powers granted to the 
department of ecology, whenever it appears to the department that a person is 
violating or is about to violate any of the provisions of the following: 

(1) Chapter 90.03 RCW; or 

(2) Chapter 90.44 RCW; or 

(3) Chapter 86.16 RCW; or 

(4) Chapter 43.37 RCW; or 

(5) Chapter 43.27A RCW; or 


127471 


Сһ. 442 WASHINGTON LAWS, 1997 


(6) Any other law relating to water resources administered by the 
department; or 

(7) A rule or regulation adopted, or a directive or order issued by the 
department relating to subsections (1) through (6) of this section; the department 
may cause a written regulatory order to be served upon ((said)) the person either 
personally, or by registered or certified mail delivered to addressee only with 
return receipt requested and acknowledged by him or her. The order shall 
specify the provision of the statute, rule, regulation, directive or order alleged to 
be or about to be violated, and the facts upon which the conclusion of violating 
or potential violation is based, and shall order the act constituting the violation 
or the potential violation to cease and desist or, in appropriate cases, shall order 
necessary corrective action to be taken with regard to such acts within a specific 
and reasonable time. The regulation of a headgate or controlling works as 
provided in RCW 90.03.070, by a watermaster, stream patrolman, or other 
person so authorized by the department shall constitute a regulatory order within 
the meaning of this section. A regulatory order issued hereunder shall become 
effective immediately upon receipt by the person to whom the order is directed, 
except for regulations under RCW 90.03.070 which shall become effective when 
a written notiee is attached as provided therein. Any person aggrieved by such 
order = appeal the order tesa to idi Vs 21B.31 —— 
orde ing to th ishment o righ l be fil 
court pursuant to RCW 4,130, 

*Sec. 708 was vetoed, See message at end of chapter. 

*Sec. 709. RCW 90.14.130 апа 1987 е 109 s 13 are each amended to read 
as follows: 

When it appears to the department of ecology that a person entitled to the 
use of water has not beneficially used his or her water right or some portion 
thereof, and it appears that ((said)) the person's right has or may have reverted 
to the state because of such nonuse, as provided by RCW 90.14.160, 90.14.170, 
or 90.14.180, the department of ecology shall notify such person by order: 
PROVIDED, That where a company, association, district, or the United States 
has filed a blanket claim under the provisions of RCW 90.14.060 for the total 
benefits of those served by it, the notice shall be served on such company, 
association, district or the United States and not upon any of its individual water 
users who may not һауе used the water or some portion thereof which they were 
entitled to use. The order shall contain: (1) A description of the water right, 
including the approximate location of the point of diversion, the general 
description of the lands or places where such waters were used, the water source, 
the amount involved, the purpose of use, and the apparent authority upon which 
the right is based; (2) a statement that unless sufficient cause be shown on 
appeal the water right will be declared relinquished; and (3) a statement that 


such order may be appealed to the ((pollution-eontrol-hearings-board)) superior 
court. Any person aggrieved by such an order may appeal it to the ((pollution 
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)) superior court for the 


eotttrol-tearings-board-pursuant-to-RCW-43:21B:310 
county in which is located the land upon which the water was used. Any such 
appeal to superior court shall be heard de novo. The order shall be served by 


registered or certified mail to the last known address of the person and be posted 
at the point of division or withdrawal. The order by itself shall not alter the 
recipient's right to use water, if any. 
“бес. 709 was vetoed. See message at end of chapter. 

*Sec. 710. RCW 90.14.190 and 1987 c 109 s 14 are each amended to read 
as follows: 

Any person feeling aggrieved by any decision of the department of ecology 
may have the same reviewed pursuant to RCW 43.21B.310. However, any order 
pertaining to the relinquishment of a water right shall be filed in superior court 


pursuant to RCW 90.14.130, In any such review, the findings of fact as set forth 
in the report of the department of ecology sltall be prima facie evidence of the 


fact of any waiver or relinquishment of a water right or portion thereof. If the 
hearings board affirms the decision of the department, a party seeks review in 
superior court of that hearings board decision pursuant to chapter 34.05 RCW, 
and the court determines that the party was injured by an arbitrary, capricious, 
or erroneous order of the department, the court may award reasonable attorneys' 


fees. 


*Sec. 710 was vetoed. See message at end of chapter. 

*Sec. 711. RCW 90.14.200 and 1989 c 175 s 180 are each amended to read 
as follows: 

(1) All matters relating to the implementation and enforcement of this 
chapter by the department of ecology shall be carried out in accordance with 
cliapter 34.05 RCW, the Administrative Procedure Act, except where the 
provisions of this chapter expressly confiict with chapter 34.05 RCW. 
Proceedings held pursuant to RCW 90.14.130 are ((adjttdicative-proceedings 


within-the-meaning-of-chapter-34.05-RCW.—Final-decisions-of-the-department 
of eeology-in-these-proceedings)) appealable to superior court as provided in that 


section. Other final decisions of the department of ecology under this chapter 
are subject to review by the pollution control hearings board in accordance with 


chapter 43.21B RCW. 

(2) RCW 90,14.130 provides nonexclusive procedures for determining a 
relinquishment of water rights under RCW 90.14.160, 90.14.170, and 90.14.180. 
RCW 90.14.160, 90.14.170, and 90.14.180 may be applied in, among other 
proceedings, general adjudication proceedings initiated under RCW 90.03.110 
or 90.44.220: PROVIDED, That nothing herein shall apply to litigation 
involving determinations of the department of ecology under RCW 90.03.290 
relating to the impairment of existing rights. 

«бес, 711 was vetoed. See message at end of chapter. 

*Sec. 712. RCW 90.66.080 and 1979 c 3 s 8 are each amended to read as 

follows: 
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The department is hereby empowered to promulgate such rules as may be 
necessary to carry out the provisions of this chapter. Decisions of the 
department, other than rule making, shall be subject to review by the pollution 
control hearings board or a superior court in accordance with chapter 43.21B 
RCW. 

*Sec. 712 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 713. A new section is added to chapter 43.21B 
RCW to read as follows: 

(1)A water right claimant, or permit or certificate holder or applicant who 
is aggrieved or adversely affected by a water quantity decision may appeal the 
decision to the pollution control hearings board pursuant to RCW 43.21B.310. 
A formal hearing before the board may only be granted if all parties to the 
appeal of the water quantity decision agree to a formal hearing. 

(2) At ihe request of any party, the board shall conduct an informal hearing, 
consisting of mediation and, if a settlement cannot be agreed upon, fact finding 
with recommendations. The hearings board shall adopt rules governing the 
election, practice, and procedures of informal hearings consistent with this 
section and section 714 of this act. 

(3) For purposes of this chapter, a "water quantity decision" includes the 
following: 

(a) A decision to grant or deny a permit or certificate for a right to the 
beneficial use of water or to amend, change, or transfer such a right; and 

(b) A decision to enforce Ше conditions of a permit for, or right to, the 
beneficial use of water or to require any person to discontinue the use of water. 
«бес, 713 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 714. A new section is added to chapter 43.21B 
RCW to read as follows: 

(1) When one of the parties elects an informal hearing pursuant to section 
713 of this act, a board member or an administrative law judge from the 
environmental hearings office shall be assigned as the mediator for the appeal. 

(2) The parties involved in the informal hearing must provide the mediator 
and the other parties in advance with a clear, concise statement of the disputed 
issues and the parties' position in relation to the issues and supporting 
documentation. The mediator shall meet with the parties either jointly or 
separately, in the general area of the project under review or by telephone, at the 
discretion of the mediator, and shall take such steps as the mediator deems 
appropriate to resolve their differences and reach a settlement agreement. If a 
settlement agreement is reached, the mediator shall prepare and submit to the 
hearings board a written order of dismissal to which tlie settlement agreement 
is attached. The hearings board shall enter the order and dismiss the case unless 
the hearings board finds that the settlement agreement is contrary to law. 

If the hearings board finds that the settlement agreement is contrary to law, 
it shall notify the parties and refer the dispute back to mediation. 
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(3) If the parties are unable to achieve a settlement agreement within ninety 
days after being appointed, the mediator shall issue a statement that a settlement 
agreement has not been reached. After issuance of the statement, the party filing 
the appeal may request the hearings board to submit the dispute to fact finding 
with recommendations. Notice of the request for fact finding must be sent to the 
other parties. 

(4) Within five days of the receipt of the request for fact finding, the 
hearings board shall assign a board member or an administrative appeals judge 
from the environmental hearings office to serve as fact finder. The person who 
served as the mediator to the dispute may serve as the fact finder with the 
consent of both parties. 

(5) Within five days of being appointed, the fact finder shall establish a date, 
time, and place for the fact-finding hearing. The date of the hearing must be 
within thirty days of the appointment of the fact finder. The hearing shall be 
conducted in the general area where the project under review is located. At least 
seven days before the date of the hearing, each party must submit to the fact 
finder and to the other parties written proposals on all of the issues it intends to 
submit to fact finding. The fact finder has the power to issue subpoenas 
requiring the attendance and production of witnesses and the production of 
evidence. The order of presentation at the hearing shall be as agreed by the 
parties or as determined by the fact finder. Each documentary exhibit shall be 
filed with the fact finder and copies shall be provided to the other parties. The 
fact finder shall declare the hearing closed after the parties have completed 
presenting their testimony within agreed time limits. 

(6) The fact finder shall, within thirty days following the conclusion of the 
hearing, make written findings of fact and written recommendations to the 
parties as to how the dispute should be resolved. The fact finder may not apply 
any presumption as part of the findings of fact or recommendations. А copy of 
the findings and recommendations shall be filed with the hearings board. The 
findings of fact and recommendations of the fact finder are advisory only, and 
are not subject to review by the hearings board. 

(7) The time limits established in this section may be extended by mutual 
agreement of all the parties. 

*Sec. 714 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 715. А new section is added to chapter 43.21B 
RCW to read as follows: 

(1) Within thirty days after the fact finder has filed the findings of fact and 
recommendations pursuant to section 714 of this act, a party may request a 
formal hearing by the hearings board or appeal the water quantity decision 
directly to superior court, All parties must agree to a formal hearing by the 
hearings board before a formal hearing is granted. 
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(2) If a party elects to file an action in superior court following an infarmal 
hearing, it must be filed in the county in which is located the land upon which 
the water is or would be used. 

«бес, 715 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 716. A new section is added to chapter 43.21B 
RCW to read as follows: 

An appeal to superior court of a water quantity decision, as defined in 
section 713 of this act, following an informal hearing by the board shall be heard 
de novo. If an informal hearing on the decision or order had been completed by 
the pollution control hearings board, no issue may be raised in superior court 
that was not raised and discussed as part of the fact-finding hearing. No bond 
may be required on appeals to the superior court or on review by the supreme 
court unless specifically required by the judge of the superior court. 

“бес, 716 was vetoed. See message at end of chapter. 
PART VIII 
MISCELLANEOUS 


Sec. 801. RCW 90.03.380 and 1996 c 320 s 19 are each amended to read as 
follows: 

(1) The right to the use of water which has been applied to a beneficial use in 
the state shall be and remain appurtenant to the land or place upon which the same 
is used: PROVIDED, HOWEVER, That ((said)) the right may be transferred to 
another or to others and become appurtenant to any other land or place of use 
without loss of priority of right theretofore established if such change can be made 
without detriment or injury to existing rights. The point of diversion of water for 
beneficial use or the purpose of use may be changed, if such change can be made 


Mora detriment or injury to Mos rights. A change in the place of use, point 


iv rsion, and/o ar wat о i 


timated or n unt of water ursu wate 
reduced inde tmnt anv aoo of retur Dow: verses over le fact 
recent five-year period of continuous beneficial use of the water right, Before any 


transfer of such right to use water or change of the point of diversion of water or 
change of purpose of use can be made, any person having an interest in the transfer 
or change, shall file a written application therefor with the department, and ((seid)) 
the application shall not be granted until notice of ((said)) the application ((shaH 
be)) is published as provided in RCW 90.03.280. If it shall appear that such 
transfer or such change may be made without injury or detriment to existing rights, 
the department shall issue to the applicant a certificate in duplicate granting the 
right for such transfer or for such change of point of diversion or of use, The 
certificate so issued shall be filed and be made a record with the department and 
the duplicate certificate issued to the applicant may be filed with the county auditor 
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in like manner and with the same effect as provided in the original certificate or 
permit to divert water. 

(2) If an application for change proposes to transfer water rights from one 
irrigation district to another, the department shall, before publication of notice, 
receive concurrence from each of the irrigation districts that such transfer or 
change will not adversely affect the ability to deliver water to other landowners or 
impair the financial integrity of either of the districts. 

(3) A change in place of use by an individual water user or users of water 
provided by an irrigation district need only receive approval for the change from 
the board of directors of the district if the use of water continues within the 
irrigation district, and when water is provided by an irrigation entity that is a 
member of a board of joint control created under chapter 87.80 RCW, approval 
need only be received from the board of joint control if the use of water continues 
within the area of jurisdiction of the joint board and the change can be made 
without detriment or injury to existing rights. 

(4) This section shall not apply to trust water rights acquired by the state 
through the funding of water conservation projects under chapter 90.38 RCW or 
RCW 90.42.010 through 90.42.070. 

*Sec. 802. RCW 90.44.100 and 1987 c 109 s 113 are each amended to read 
as follows: 

After an application to, and upon the issuance by the department of an 
amendment to the appropriate permit or certificate of ground water right, the 
holder of a valid right to withdraw public ground waters may, without losing his 
priority of right, construet wells or other means of withdrawal at a new location 
in substitution for or in addition to those at the original location, or he may 
change the manner ог the place of use of the water((4——PROVIDED; 
HOWEVER,That-sueh)), An amendment shall be issued only after publication 
of notice of the application and findings as prescribed in the case of an original 
application. Such amendment shall be issued by the department only on the 
conditions that: (1) The additional or substitute well or wells shall tap the same 
body of public ground water as the original well or wells; (2) use of the original 
well or wells shall be discontinued upon construction of the substitute well or 
wells; (3) the construction of an additional well or wells shall not enlarge the 
right conveyed by the original permit or certificate; and (4) other existing rights 


idis Ha зн аури пааша саша TUR pr UTE 
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mounts of water һау withdrawn, withdrawals low е 
veraged over the most ге ive-year period of continuous beneficial use о 
round water right or, if the period o 


n 
than five years, such lesser period, The department may specify an approved 
manner of construction and shall require a showing of compliance with the 
terms of the amendment, as provided in RCW 90.44.080 in the case of an 
original permit. 

*Sec. 802 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 803. As used in this act, part headings constitute no 
part of the law. 


NEW SECTION. Sec. 804. Sections 101 through 113 of this act constitute 
a new chapter in Title 90 RCW. 


NEW SECTION. Sec. 805. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House April 27, 1997. 
Passed the Senate April 18, 1997. 
Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 20, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Гат retuming herewith, without my approval as to sections 107 through 116, 202, 
401, 402, 501, 601, 602, 603, 604, 605, 701 through 716, and 802, Second Substitute 
House Bill No. 2054 entitled: 


"AN ACT Relating to water resource management;" 


Second Substitute House Bill No. 2054 addresses a number of water resource 
management issues, including watershed planning, storage, adjudications, water purveyors, 
relinquishment, general permits, water right appeals, and transfers. 


I agree with legislative leaders on the need for local watershed planning. The people 
who live in a particular area should have a strong voice as to how water sbould be used in 
their watershed. Sections 101 through 106 set the tone for how we will resolve many of 
our water problems and 1 support those sections. 


set out a process for local watershed planning and adoption 
which does not provide sufficient flexibility to accommodate a wide array of watershed 
planning needs. The time limits imposed on the Department of Ecology for making 
decisions on water right applications are unreasonable under current resources available 
to the Department of Ecology. 


Section 202 equates water storage with water conservation and although the two may 
be related, this definition of water conservation could be problematie in future water rights 
processing and appeals. 


4 are null and void because of my actions on sections 107 
through 116, but these are important water resource manageinent issues so 1 will address 
the issues in these sections. Section 401 makes changes to the intertie statute (RCW 
90.03.380) to promote land development, but is not linked to growth management plans 
or state-approved demand forecasts. The broad language used to grandfather in existing 
interties would create dormant water rights and excuse these interties froin a review to 
determine potential impacts on other existing water rights as well as instream flows. 
Section 402 would equate the perfection of a water right to the quantity allocated in a 
certificate of water right rather than the quantity beneficially used. This would violate a 
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fundamental principle of western water law and the state water code and create great 
uncertainty in trying to determine what water is available for other water rights, new 
applications, and the protection of instream resources. 


Section 501, without a standard established by the legislature, could allow a water 
right holder to avoid relinquishment by taking an unlimited amount of time to implement 
а water conservation project. 

Sections 601 through 605 would create a new surface water permit exemption for 
water uses that consume less than 5,000 gallons per day. 


would override the existing, well-established and highly 
functional water right appeals process. These sections could establish a total of four 
processes to reach a factual decision on the record. 


Section 802 would amend the ground water code to allow changes to water rights that 
are already authorized in section 801, which amends the surface water code. The 
legislature has already recognized that the surface water code, RCW chapter 90.03, applies 
to the allocation and regulation of ground water. ! believe, and the Department of Ecology 
concurs, that the amendments to RCW 90.03.380 set forth within section 801 apply to 
ground water rights as well as to surface water rights. To the extent that this is duplicative 
of the provisions in section 801, section 802, which amends RCW 90.44.100, is 
unnecessary. Section 802 would also allow the irrigation of additional acreage or the 
addition of new uses for a quantity of water authorized under a ground water permit that 
has not yet been put to beneficial use. This is a concept that 1 am very interested in 
exploring, and 1 will be asking for further study and recommendations on this issue in the 
interim. 


For these reasons, | have vetoed sections 107 through 116, 202, 401, 402, 501, 601, 
602, 603, 604, 605, 701 through 716, and 802, Seeond Substitute House Bill No. 2054. 


With the exception of sections 107 through 116, 202, 401, 402, 501, 601, 602, 603, 
604, 605, 701 through 716, and 802, Second Substitute House Bill No. 2054 is approved." 


CHAPTER 443 
[Substitute Senate Bil! 5505] 
ASSISTANCE FOR APPLICANTS FOR WATER RIGHTS TO OBTAIN AND DEVELOP 
WATER SUPPLIES 
AN ACT Relating to water supply and growth management; amending RCW 43.21 А.064; and 
creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that there is a need for 
development of additional water resources to meet the forecasted population 
growth in the state. It is the intent of chapter . . ., Laws of 1997 (this act) to direct 
the responsible agencies to assist applicants seeking a safe and reliable water 
source for their use. Providing this assistance for public water supply systems can 
be accomplished through assistance in the creation of municipal interties and 
transfers, additional storage capabilities, enhanced conservation efforts, and added 
efficiency standards for using existing supplies. 


Sec. 2. RCW 43.214.064 and 1995 с 8 s 3 are each amended to read as 


follows: 
Subject to RCW 43.21 А.068, the director of the department of ecology shall 
have the following powers and duties: 
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(1) The supervision of public waters within the state and their appropriation, 
diversion, and use, and of the various officers connected therewith; 

(2) Insofar as may be necessary to assure safety to life or property, ((he)) the 
director shall inspect the construction of all dams, canals, ditches, irrigation 
systems, hydraulic power plants, and all other works, systems, and plants 
pertaining to the use of water, and ((he)) may require such necessary changes in the 
construction or maintenance of said works, to be made from time to time, as will 
reasonably secure safety to life and property; 

(3) ((He)) The director shall regulate and contro! the diversion of water іп 
accordance with the rights thereto; 

(4) ((Не)) The director shall determine the discharge of streams and springs 
and other sources of water supply, and the capacities of lakes and of reservoirs 
whose waters are being or may be utilized for beneficial purposes; 

(5) ((He)) The director shall, if requested vide assistance to an applicant 


for a water right in obtaining or developing an adequate and appropriate supply of 
water consistent with the land use permitted for the area in which the water is to 
be used and the population forecast for the area under RCW 43,62,035, If the 


appli i i ters h ing sought b i 
si wit icable | ters т syste 
S r vi 4 

(6) The director shall keep such records as may be necessary for the recording 
of the financial transactions and statistical data thereof, and shall procure all 
necessary documents, forms, and blanks. ((He)) The director shall keep a seal of 
the office, and all certificates ((by-him)) covering any of ((his)) the director's acts 
or the acts of ((his)) the director's office, or the records and files of ((his)) that 
office, under such seal, shall be taken as evidence thereof in all courts; 

(((6He)) (7) The director shall render when required by the governor, a full 
written report of the ((werk—ef—his—effiee)) office's work with such 
recommendations for legislation as ((he-may)) the director deems advisable for the 
better control and development of the water resources of the state; 

((ЄЭ)) (8) The director and duly authorized deputies may administer oaths; 

(((8&)-He)) (9) The director shall establish and promulgate rules governing the 
administration of chapter 90.03 RCW; 

((Ө)-Не)) (10) The director shall perform such other duties as may be 
prescribed by law. 


NEW SECTION, Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1997, in 
the omnibus appropriations act, this act is null and void. 

Passed the Senate April 22, 1997, 

Passed the House April 14, 1997, 


Approved by the Governor May 20, 1997. 
Filed in Office of Secretary of State May 20, 1997. 


[2756 | 


WASHINGTON LAWS, 1997 Ch. 444 


CHAPTER 444 
[Engrossed Substitute Senate Bill 5725] 
RECLAIMED WATER—REGULATIONS 


AN ACT Relating to reclaimed water; amending RCW 90.46.010, 90.46.080, and 90.46.090; 
adding new sections to chapter 90.46 RCW; adding a new section to chapter 90.03 RCW; adding a 
new section to chapter 90.44 RCW; adding a new section to chapter 90.48 RCW; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 90.46 RCW to 
read as follows: 

The owner of a wastewater treatment facility that is reclaiming water with a 
permit issued under this chapter has the exclusive right to any reclaimed water 
generated by the wastewater treatment facility. Use and distribution of the 
reclaimed water by the owner of the wastewater treatment facility is exempt from 
the permit requirements of RCW 90.03.250 and 90.44.060. Revenues derived from 
the reclaimed water facility shall be used only to offset the cost of operation of the 
wastewater utility fund or other applicable source of system-wide funding. 

ЈЕ the proposed use or uses of reclaimed water are intended to augment or 
replace potable water supplies or create the potential for the development of 
additional potable water supplies, such use or uses shall be considered in the 
development of the regional water supply plan or plans addressing potable water 
supply service by multiple water purveyors. The owner of a wastewater treatment 
facility that proposes to reclaim water shall be included as a participant in the 
development of such regional water supply plan or plans. 

NEW SECTION, Sec. 2. A new section is added to chapter 90,03 RCW to 
read as follows: 

The permit requirements of RCW 90.03.250 do not apply to the use of 
reclaimed water by the owner of a wastewater treatment facility under the 
provisions of section 1 of this act. 


NEW SECTION, Sec. 3. A new section is added to chapter 90.44 RCW to 
read as follows: 

The permit requirements of RCW 90.44.060 do not apply to the use of 
reclaimed water by the owner of a wastewater treatment facility under the 
provisions of section 1 of this act. 

NEW SECTION, Sec. 4. A new section is added to chapter 90.46 RCW to 
read as follows: 

Facilities that reclaim water under this chapter shall not impair any existing 
water right downstream from any freshwater discharge points of such facilities 
unless compensation or mitigation for such impairment is agreed to by the holder 
of the affected water right. 

бес. 5. RCW 90.46.010 and 1995 с 342 5 2 are each amended to read as 
follows: 
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Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Greywater" means wastewater having the consistency and strength of 
residential domestic type wastewater. Grey water includes wastewater from sinks, 
showers, and laundry fixtures, but does not include toilet or urinal waters. 

(2) "Land application" means application of treated effluent for purposes of 
irrigation or landscape enhancement for residential, business, and governmental 
purposes. 

(3) "Person" means any state, individual, public or private corporation, 
political subdivision, governmental subdivision, governmental agency, 
municipality, copartnership, association, firm, trust estate, or any other legal entity 
whatever. 

(4) "Reclaimed water" means effluent derived in any part from sewage from 
a wastewater treatment system that has been adequately and reliably treated, so that 
as a result of that treatment, it is suitable for a ((direet)) beneficial use or a 
controlled use that would not otherwise occur and is no longer considered 
wastewater. 

(5) "Sewage" means water-carried human wastes((-ineliding-kitehen-bath; 
and—taundry—waste)) from residences, buildings, industrial and commercial 
establishments, or other places, together with such ground water infiltration, 
surface waters, or industrial wastewater as may be present. 

(6) "User" means any person who uses reclaimed water. 

(7) "Wastewater" means water and wastes discharged from homes, businesses, 
and industry to the sewer system. 

(8) "((Direet)) Beneficial use" means the use of reclaimed water, that has been 
transported from the point of production to the point of use without an intervening 
discharge to the waters of the state, for a beneficial purpose. 

(9) "Direct recharge" means the controlled subsurface addition of water 
directly to the ground water basin that results in the replenishment of ground water. 

(10) "Ground water recharge criteria" means the contaminant criteria found 
in the drinking water quality standards adopted by the state board of health 
pursuant to chapter 43.20 RCW and the department of health pursuant to chapter 
70.119A RCW. 

(11) "Planned ground water recharge project" means any reclaimed water 
project designed for the purpose of recharging ground water, via direct recharge 
or surface ((spreading)) percolation. 

(12) "Reclamation criteria" means the criteria set forth in the water 
reclamation and reuse interim standards and subsequent revisions adopted by the 
department of ecology and the department of health. 

(13) "Streamflow augmentation" means the discharge of reclaimed water to 
rivers and streams of the state or other surface water bodies, but not wetlands. 

(14) "Surface ((spreading)) percolation" means the controlled application of 
water to the ground surface for the purpose of replenishing ground water. 
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(15) "Wetland or wetlands" means areas that are inundated or saturated by 
surface water or ground water at a frequency and duration sufficient to support, and 
that under normal circumstances do support, a prevalence of vegetation typically 
adapted to life in saturated soil conditions. Wetlands generally include swamps, 


marshes, bogs, and similar areas. Wetlands regulated under this chapter shall be 
deli i it the d of eco 


iie e E roms 


wetlands" means those wetlands intenti nally c tructed on попу/е а) 


Sec. 6. RCW 90.46.080 and 1995 с 342 s 3 are each amended to read as 


follows: 

(1) Reclaimed water may be beneficially used for surface ((spreading)) 
percolation provided the reclaimed water meets the ground water recharge criteria 
as measured in ground water beneath or down gradient of the recharge project site, 
and has been incorporated into a sewer or water comprehensive plan, as applicahle, 
adopted by the applicable local government and approved by the department of 
health or department of ecology as applicable, 

(2) If the state ground water recharge criteria as defined by RCW 90,46,010 
do not contain a standard for a constituent or contaminant, the department of 
ecology shall establish a discharge limit consistent with the goals of this chapter. 


(3) Reclaimed water that does not meet the ground water recharge criteria may 


eficial or su ion w f 
tation wi . я 
such lower standard, 


Sec. 7. RCW 90.46.090 and 1995 c 342 s 4 are each amended to read as 
follows: 

(1) Reclaimed water may be beneficially used for discharge into ((ereated)) 
constructed beneficial use wetlands and constructed treatment wetlands provided 
the reclaimed water meets the class А ог B reclaimed water standards as defined 
in the reclamation criteria, and the discharge is incorporated into a sewer or water 
comprehensive plan, as applicable, adopted by the applicable local government and 
approved by the department of health or department of ecology as applicable. 

(2) Reclaimed water that does not meet the class A or B reclaimed water 
standards may be beneficially used for discharge into ((ereated)) constructed 
treatment wetlands where the department of ecology, in consultation with the 
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department of health, has specifically authorized such use at such lower standards 
((tn-eenjunetien—with-&-pilet-projeet-designated-pursuant-te-this-ehapte he 


The d о ору а е of heal V 
appropriate standards for di ing reclaimed water into be ia 
use wetlands and constructed treatment wetlands, These standards must be 
considered as he approval process under subsections 2) of this 
section, 

NEW SECTION, Sec. 8. A new section is added to chapter 90.46 RCW to 
read as follows: 

(1) The department of health shall develop standards, procedures, and 
guidelines for the reuse of greywater, consistent with RCW 43.20.230(2), by 
January 1, 1998. 

(2) Standards, procedures, and guidelines developed by the department of 
health for reuse of grey water shall encourage the application of this technology for 
conserving water resources, or reducing the wastewater load, on domestic 
wastewater facilities, individual on-site sewage treatment and disposal systems, or 
community on-site sewage treatment and disposal systems. 

(3) The department of health and local health officers may permit the reuse of 
greywater according to rules adopted by the department of health. 

NEW SECTION. Sec. 9. A new section is added to chapter 90.48 RCW to 
read as follows: 

The evaluation of any plans submitted under RCW 90.48.110 must include 
consideration of opportunities for the use of reclaimed water as defined in RCW 
90.46.010. 


NEW SECTION, Sec. 10. The department of ecology and the department of 
health shall report on the progress of the implementation of chapter 342, Laws of 
1995, as amended by chapter . . ., Laws of 1997 (this act) to the members of the 
agriculture and ecology committee of the house of representatives and the members 
of the agriculture and environment committee of the senate by December 15, 1997. 


NEW SECTION, Sec. 11. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the Senate April 23, 1997. 

Passed the House April 11, 1997. 


Approved by the Governor May 20, 1997. 
Filed in Office of Secretary of State May 20, 1997. 


[2760] 


WASHINGTON LAWS, 1997 Ch. 445 


CHAPTER 445 
[Substitute Senate Bill 5783] 
PUBLIC WATER SYSTEMS—MUNICIPAL WATER SUPPLIES 


AN ACT Relating to public water systcms; amending RCW 90.03.320 and 90.03.330; adding 
a new section to chapter 90.03 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. 1. The legislature finds that it is in the public 
interest for water rights held by public water systems to be managed and 
regulated in a manner that: 

(1) Allows such systems to prolong and maximize the use of water rights 
applied to municipal purposes consistent with the population demand projections 
established in state-approved water system plans and adopted growth 
management plans; and 

(2) Promotes water conservation, with enhanced efforts occurring in water 
critical areas, promotes water system efficiencies, and eliminates disincentives 
for investments in water efficient technologies. 

The department of ecology is therefore directed to administer water rights 
laws consistent with RCW 90.03.320 and 90.03.330 and section 2 of this act. 
“бес. 1 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 2. A new section is added to chapter 90.03 RCW to 
read as follows: 

(1) For the purposes of this chapter and RCW 90.14.140, "municipal water 
supply purposes" means water distributed by a group A public water system as 
defined by RCW 70.119.020, and includes domestic, commercial, and industrial 
water uses provided as an integral element of the public water system and 
includes industrial water uses provided on the effective date of this act under 
RCW 54.16.030 which are included in a comprehensive water system plan. 
Except as stated above, this definition does not include commercial, industrial, 
irrigation, or other water systems that are not designated as a public water 
system for potable water use recognized by a state-approved public water system 
plan or withdrawals of public ground waters exempt from permit requirements 
under RCW 90.44.050. 

(2) For the purposes of RCW 90.14.140, the amount of water held for 
municipal water supply purposes is limited to the water that is deemed to be an 
efficient use and that meets the needs of the public water system's service area 
as determined by plans in RCW 90.03.320. Water uses that are deemed as 
efficient uses of water are those that are in full compliancc with the department 
of health's conservation guidelines for such systems. This section applies only 
to those public water systems that are required to develop water conservation 
plans pursuant to the department of health's conservation guidelines. 

*Sec. 2 was vetoed. See message at end of chapter. 

Sec. 3. RCW 90.03.320 and 1987 c 109 s 67 are each amended to read as 

follows: 
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Actual construction work shall be commenced on any project for which permit 
has been granted within such reasonable time as shall be prescribed by the 
department, and shall thereafter be prosecuted with diligence and completed within 
the time prescribed by the department. The department, in fixing the time for the 
commencement of the work, or for the completion thereof and the application of 
the water to the beneficial use prescribed in the permit, shall take into consideration 
the cost and magnitude of the project and the engineering and physical features to 
be encountered, and shall allow such time as shall be reasonable and just under the 
conditions then existing, having due regard for the public welfare and public 
interests affected: and, for good cause shown, it shall extend the time or times 
fixed as aforesaid, and shall grant such further period or periods as may be 
reasonably necessary, having due regard to the good faith of the applicant and the 


public Mus affected. LIO ar елене and uelim or 


terms of the permit or extension thereof, are not complied with the department shall 
give notice by registered mail that such permit will be canceled unless the holders 
thereof shall show cause within sixty days why the same should not be so canceled. 
If cause ((be)) is not shown, ((said)) the permit shall be canceled. 

*Sec. 4, RCW 90.03.330 and 1987 с 109 s 89 are each amended to read as 
follows: 

(1) Upon a showing satisfactory to the department that any appropriation 
has beer: perfected in accordance with the provisions of this chapter, it shall be 
the duty of the department to issue to the applicant a certificate stating such facts 
in a form to be prescribed by ((him)) the director, and such certificate shall 
thereupon be recorded with the department. 


2) For those public water 5 і at ful ipal water 
П S r і 0 r ate- 
approved water system. plan, the amount of instantaneous diversion or 
ithdri nsi ied to e ion o. 
e certificate sha П) si 1 the di 
and mainlines or withdrawa ilities and mainlines in с 
Further, the amount of annual appropriation considered to be applied to 
eficial use at the ti rfecti o TOW jecti. 
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] in ost current state-approved wa ste отеу 

n not iss і or quantities of water i 0 s 
contained in a permit if a permit has been issued, This subsection shall apply to 
the administration of water rights existing on the effective date of this section 

1 і w 1 0 r 
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Withdrawal of ground г 1 і wi 

90.44.100, 


(3) Апу original water right certificate issued, as provided by this chapter, 
shall be recorded with the department and thereafter, at the expense of the party 
receiving the same, be by the department transmitted to the county auditor of the 
county or counties where the distributing system or any part thereof is located, 
and be recorded in the office of such county auditor, and thereafter be 


transmitted to the owner thereof. 
«бес, 4 was vetoed. See message at end of chapter. 


Passed the Senate April 23, 1997, 
Passed the House April 11, 1997, 
Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 20, 1997. 
Note: Governor's explanation of partial veto is as follows: 


"Тат returning herewith, without my approval as to sections 1, 2, and 4, Substitute 
Senate Bill No. 5783 entitled: 


"AN ACT Relating to public water systems;" 


| have vetoed most of Substitute Senate Bill No. 5783, which affects water rights for 
public water systems. | do, however, recognize the need for and importance of providing 
adequate water supplies to support responsible growth. It is unfortunate that a compromise 
was not reached between the bill proponents and state agencies that addressed such an 
important issue in a balanced manner that also protected instream resources. I encourage 
the water purveyors and local government to retum to the negotiating table and work with 
state agencies to resolve these issues in a balanced fashion. 


Sections 2 and 4 would work together to provide an unfair advantage to public water 
systems by creating great uncertainty in trying to determine what water is available for 
other water rights, new applications, and the protection of instream resources. This would 
make it increasingly difficult to effectively and efficiently manage the public waters of the 
state, Section 1 directs the Department of Ecology to administer water rights laws 
consistent with sections 2, 3, and 4. 


For these reasons, I have vetoed sections 1, 2, and 4 of Substitute Senate Bill No. 
5783. 


I have approved section 3, which amends the existing statute that fixes and grants 
extensions to the construction schedules for application of water to a beneficial use. These 
changes provide certainty for the water purveyors as to which conditions the Department 
of Ecology is required to consider. The term and amount of financing are major issues for 
water utilities and this language provides them assurance in their efforts to construct major 
capital facilities. Consideration for conservation and efficiency underscores and supports 
stretching existing water supplies. Finally, section 3 makes a positive step toward 
coordinating public water system supply with Growth Management Act provisions and 
population projections. 

With the exception of sections 1, 2, and 4, Substitute Senate Bill No. 5783 is 
approved.” 
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CHAPTER 446 
[Substitute Senate Bill 5785] 
CONSOLIDATION OF GROUND WATER RIGHTS FOR EXEMPT WELLS 


AN ACT Relating to consolidating ground water rights of exempt wells; and adding a new 
section to chapter 90.44 RCW. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 90.44 RCW to 
read as follows: 

Upon the issuance by the department of an amendment to the appropriate 
permit or certificate of ground water right, the holder of a valid right to withdraw 
public ground waters may consolidate that right with a ground water right exempt 
from the permit requirement under RCW 90.44.050, without affecting the priority 
of either of the water rights being consolidated. Such a consolidation amendment 
Shall be issued only after publication of a notice of the application, a comment 
period, and a determination made by the department, in lieu of meeting the 
conditions required for an amendment under RCW 90.44.100, that: (1) The 
exempt well taps the same body of public ground water as the well to which the 
water right of the exempt well is to be consolidated; (2) use of the exempt well 
shall be discontinued upon approval of the consolidation amendment to the permit 
or certificate; (3) legally enforceable agreements have been entered to prohibit the 
construction of another exempt well to serve the area previously served by the 
exempt well to be discontinued, and such agreements are binding upon subsequent 
owners of the land through appropriate binding limitations on the title to the land; 
(4) the exempt well or wells the use of which is to be discontinued will be properly 
decommissioned in accordance with chapter 18.104 RCW and the rules of the 
department; and (5) other existing rights, including ground and surface water rights 
and minimum stream flows adopted by rule, shall not be impaired. The notice shall 
be published by the applicant in a newspaper of general circulation in the county 
or counties in which the wells for the rights to be consolidated are located once a 
week for two consecutive weeks. The applicant shall provide evidence of the 
publication of the notice to the department. The comment period shall be for thirty 
days beginning on the date the second notice is published. 

The amount of the water to be added to the holder's permit or certificate upon 
discontinuance of the exempt well shall be the average withdrawal from the well, 
in gallons per day, for the most recent five-year period preceding the date of the 
application, except that the amount shall not be less than eight hundred gallons per 
day for each residential connection or such alternative minimum amount as may 
be established by the department in consultation with the department of health, and 
shall not exceed five thousand gallons per day. The department shall presume that 
an amount identified by the applicant as being the average withdrawal from the 
well during the most recent five-year period is accurate if the applicant establishes 
that the amount identified for the use or uses of water from the exempt well is 
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consistent with the average amount of water used for similar use or uses in the 
general area in which the exempt well is located. The department shall develop, 
in consultation with the department of health, a schedule of average household and 
small-area landscaping water usages in various regions of the state to aid the 
department and applicants in identifying average amounts used for these purposes. 
The presumption does not apply if the department finds credible evidence of 
nonuse of the well during the required period or credible evidence that the use of 
water from the exempt well or the intensity of the use of the land supported by 
water from the exempt well is substantially different than such uses in the general 
area in which the exempt well is located. The department shall also accord a 
presumption in favor of approval of such consolidation if the requirements of this 
subsection are met and the discontinuance of the exempt well is consistent with an 
adopted coordinated water system plan under chapter 70.116 RCW, an adopted 
comprehensive land use plan under chapter 36.70A RCW, or other comprehensive 
watershed management plan applicable to the area containing an objective of 
decreasing the number of existing and newly developed small ground water 
withdrawal wells. Тһе department shall provide a priority to reviewing and 
deciding upon applications subject to this suhsection, and shall make its decision 
within sixty days of the end of the comment period following publication of the 
notice by the applicant or within sixty days of the date on which compliance with 
the state environmental policy act, chapter 43.21C RCW, is completed, whichever 
is later. The applicant and the department may by prior mutual agreement extend 
the time for making a decision. 

Passed the Senate April 22, 1997, 

Passed the House April 10, 1997. 

Approved by the Governor May 20, 1997, 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 447 
[Substitute Senate Bill 5838] 
ON-SITE SEWAGE DISPOSAL SYSTEMS—ALTERNATIVE FORMATION OF WATER- 
SEWER DISTRICTS 


AN ACT Relating to sewage disposal; amending RCW 35.67.010, 35.67.020, 35.92.020, 
36.94.010, 36.94.020, 36.94.140, 57.08.005, 57.08.065, 57.16.010, 57.08.081, and 90.72.040; adding 
a new section to chapter 70.05 RCW; adding new sections to chapter 70.118 RCW; adding a new 
section to chapter 57.04 RCW; adding a new section to chapter 35.58 RCW; adding a new section to 
chapter 35.21 RCW; adding a new section to chapter 53.08; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The legislature finds that improperly designed, 
installed, or maintained on-site sewage disposal systems are a major contributor to 
water pollution in this state. The legislature also recognizes that evolving 
technology has produced many viable alternatives to traditional] on-site septic 
systems. 1t is the purpose of this act to help facilitate the siting of new alternative 
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on-site septic systems and to assist local governments in promoting efficient 
operation of on-site septic these systems. 

NEW SECTION. Sec. 2. A new section is added to chapter 70.05 RCW to 
read as follows: 

(1) The local health officer must respond to the applicant for an on-site sewage 
system permit within thirty days after receiving a fully completed application. The 
local health officer must respond that the application is either approved, denied, or 
pending. 

(2) If the local health officer denies an application to install an on-site sewage 
system, the denial must be for cause and based upon public health and 
environmental protection concerns, including concerns regarding the ability to 
operate and maintain the system, or conflicts with other existing laws, regulations, 
or ordinances. The local health officer must provide the applicant with a written 
justification for the denial, along with an explanation of the procedure for appeal. 

(3) If the local health officer identifies the application as pending and subject 
to review beyond thirty days, the local health officer must provide the applicant 
with a written justification that the site-specific conditions or circumstances 
necessitate a longer time period for a decision on the application. The local health 
officer must include any specific information necessary to make a decision and the 
estimated time required for a decision to be made. 

(4) A local health officer may not limit the number of alternative sewage 
systems within his or her jurisdiction without cause. Any such limitation must be 
based upon public health and environmental protection conccrns, including 
concerns regarding the ability to operate and maintain the system, or conflicts with 
other existing laws, regulations, or ordinances. If such a limitation is established, 
the local health officer must justify the limitation in writing, with specific reasons, 
and must provide an explanation of the procedure for appealing the limitation. 

NEW SECTION, Sec. 3. A new section is added to chapter 70.118 RCW to 
read as follows: 

The department of health must include one person who is familiar with the 
operation and maintenance of certified proprietary devices on the technical review 
committee responsible for evaluating and making recommendations to the 
department of health regarding the general use of alternative on-site sewage 
systems in the state. 


NEW SECTION, Sec. 4. A new section is added to chapter 57.04 RCW to 
read as follows: 

(1) As an alternative means to forming a water-sewer district, a county 
legislative authority may authorize the formation of a water-sewer district to serve 
a new development that at the time of formation does not have any residents, at 
written request of sixty percent of the owners of the area to be included in the 
proposed district. Тһе county legislative authority shall review the proposed 
district according to the procedures and criteria in RCW 57.02.040. 
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(2) The county legislative authority shall appoint the initial water-sewer 
commissioners of the district. The commissioners shall serve until seventy-five 
percent of the development is sold and occupied, or until some other time as 
specified by the county legislative authority when the district is approved. 
Commissioners serving under this section are not entitled to any form of 
compensation from the district. 

(3) New commissioners shall be elected according to the procedures in chapter 
57.12 RCW at the next election held under RCW 29.13.010 that follows more than 
ninety days after the date seventy-five percent of the development is sold and 
occupied, or after the time specified by the county legislative authority when the 
district is approved. 

(4) A water-sewer district created under this section may be transferred to a 
city or county, or dissolved if the district is inactive, by order of the county 
legislative authority at the written request of sixty percent of the owners of the area 
included in the district. 

NEW SECTION, Sec. 5. A new section is added to chapter 70.118 RCW to 
read as follows: 

In order to assure that technical guidelines and standards keep pace with 
advancing technologies, the department of health in collaboration with the 
technical review committee, local health departments, and other interested parties, 
must review and update as appropriate, the state guidelines and standards for 
alternative on-site sewage disposal every three years, The first review and update 
must be completed by January 1, 1999. 


NEW SECTION, Sec. 6. Nothing in sections 2 through 4 of this act may be 
deemed to eliminate any requirements for approval from public health agencies 
under applicable law in connection with the siting, design, construction, and repair 
of on-site septic systems. 

Sec. 7. RCW 35.67.010 and 1965 с 110 s 1 are each amended to read as 
follows: 

A "system of sewerage" means and may include((s)) any or all of the 
following: 

(1) Sanitary sewage ((dispesat-sewers)) collection, treatment, and/or disposal 
facilities and services, on-site or off-site sanitary sewerage facilities, inspection 
services and maintenance services for public or private on-site systems. or any 


y 

other f sew di 
(2) Combined sanitary sewage disposal and storm or surface Wai sewers; 
(3) Storm or surface water sewers; 


(4) Outfalls for storm drainage or sanitary sewage and works, plants, and 
facilities for storm drainage or sanitary sewage treatment and disposal, ((өғ)) and 
rights and interests in property relating to the system; 

(5) Combined water and sewerage systems: 

i onpoint wat uti onito rams that are directly 
ted to the sew aci r. aci wn; 
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Public restro nd sani jlities; 

(8) Any combination of or part of any or all of such facilities. 

The words "public utility" when used in this chapter ((shat-have)) has the 
same meaning as the words "system of sewerage." 

Sec. 8. RCW 35.67.020 and 1995 c 124 s 3 are each amended to read as 
follows: 

Every city and town may construct, condemn and purchase, acquire, add to, 
maintain, conduct, and operate systems of sewerage and systems and plants for 
refuse collection and disposal together with additions, extensions, and betterments 
thereto, within and without its limits, with full jurisdiction and authority to manage, 
regulate, and control them and to fix, alter, regulate, and control the rates and 
charges for their use. Тһе rates charged must be uniform for the same class of 
customers or service and facilities furnished. 

In classifying customers served or service and facilities furnished by such 
system of sewerage, the city or town legislative body may in its discretion consider 
any or all of the following factors: (1) The difference in cost of service and 
facilities to the various customers; (2) the location of the various customers within 
and without the city or town; (3) the difference in cost of maintenance, operation, 
repair, and replacement of the various parts of the system; (4) the different 
character of the service and facilities furnished various customers; (5) the quantity 
and quality of the sewage delivered and the time of its delivery; (6) the 
achievement of water conservation goals and the discouragement of wasteful water 
use practices; (7) capital contributions made to the system, including but not 
limited to, assessments; (8) the nonprofit public benefit status, as defined in RCW 
24.03.490, of the land user; and (9) any other matters which present a reasonable 


difference as a ground for distinction. ee 


aintenance services may no sed under this cha developm 
construction, or reconstruction of property, 
city or town m rovide assi e to aid low-income persons in 


connection with services provided under this cha 
Under this chapter, after July 1, 1998, any requirements for pumping the septic 
tank of an on-site se 5 5 based n hi 
asureme accumulati nd scu ined ins ined 
owner's agent, or trained owner, Training must occur in a program approved by 
the state board of health or local healt i 
Before adopting on-site inspection and maintenance utility services, or 
incorporating residences into an on-site inspection and maintenance or sewer utility 
under this chapter, notification must be provided, prior to the applicable public 
ing, to all residences within the proposed service area that have on-site systems 
erinitted by the local health office otice mus arly state tha 


residence is within the proposed service area and must provide information on 
estimated rates or charges that may be imposed for the service, 
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A city or town shall not provide on-site sewage system inspection, pumping 


4 


services, or other maintenance or repair services under this section using ci 


town employees unless the on-site system is connected by a publicly owned 


collection system to ity or town's sewerage sys the on-site syst 
st step in the s ispos. in this sectio: 
shall af t ori state or local health officers to c out their 


responsibilities under any other applicable law, 

Sec. 9, RCW 35.92.020 and 1995 c 124 s 5 are each amended to read as 
follows: 

A city or town may construct, condemn and purchase, purchase, acquire, add 
to, alter, maintain, and operate systems, plants, sites, or other facilities of sewerage 
as defined in RCW 35,67,010, or solid waste handling as defined by RCW 
70.95.030, and shall have full authority to manage, regulate, operate, cont.cl, and 
to fix the price of service and facilities of those systems, plants, sites, or other 
facilities within and without the limits of the city or town. The rates charged shall 
be uniform for the same class of customers or service and facilities. In classifying 
customers served or service апа facilities furnished by a system or systems of 
sewerage, the legislative authority of the city or town may in its discretion consider 
any or all of the following factors: (1) The difference in cost of service and 
facilities to customers; (2) the location of customers within and without the city or 
town; (3) the difference in cost of maintenance, operation, repair, and replacement 
of the parts of the system; (4) the different character of the service and facilities 
furnished to customers; (5) the quantity and quality of the sewage delivered and the 
time of its delivery; (6) capital contributions made to the systems, plants, sites, or 
other facilities, including but not limited to, assessments; (7) the nonprofit public 
benefit status, as defined in RCW 24.03.490, of the land user; and (8) any other 
factors that present a reasonable difference as a ground for distinction. Rates or 


charges for on-site inspection and maintenance services may not be imposed under 
this chapter on the development, construction, or reconstruction of property. 
i r tow rovi sistan id low-i rs in 
connection with services provided under this chapter 
Under this chapter, after Ju a uirements for pumpin septic 
ank of an on-site sewage syste d be b ings al 
easur tofa lation of and scu. ined i trained 


owner's agent, or trained owner, Training must occur in a program approved by 
the state board of health or by a local health officer. 

Before adopting on-site inspection and maintenance utility. services, or 
incorporating residences into an on-site inspection and maintenance or sewer utility 
under this chapter, notification must be provided, prior to the applicable public 
hearing, to all residences within the proposed service area that have on-site systems 

i local health officer e noti arl te h 
esidence is within the proposed service area and must provide information on 
estimated rates or charges that may be imposed for the service, 
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city or town shall not provide on-site sewage system inspection, pumpi 


vices her mainten or repair services under thi ion usi 
own employees unless t -site 5 is e іс! 
llection syst ity or town's sewerage system, and the on-site syste 
S fir i w isposal рг ing in thi i 
shall affect the authority o or local l 5 ut thei 
sponsibilities under an r appli law. 


Sec. 10. RCW 36.94.010 and 1981 c 313 s 14 are each amended to read as 
follows: 

As used in this chapter: 

(1) A "system of sewerage" means and may include((s)) any or all of the 
following: 

(а) Sanitary sewage collection, tre nd/or disposal ((sewers-and)) 
facilities and services, nonong Уаш tation on-site or otsite sanitary 
sewerage facilities ((eensis am-approved ; е stems)), 
inspection services and maintenance services for private or publi on-site systems, 
or any other means of sewage treatment and disposal approved by the county; 

(b) Combined sanitary sewage disposal and storm or surface water drains and 
facilities; 

(c) Storm or surface water drains, channels, and facilities; 

(d) Outfalls for storm drainage or sanitary sewage and works, plants, and 
facilities for storm drainage or sanitary sewage treatment and disposal, and rights 
and interests in property relating to the system; 

(e) Combined water and sewerage systems; 


(f) Point and nonpoint water pollution monitoring programs that are directly 
related to the sewerage facilities and programs operated by a county; 


(g) Public restroom and sanitary facilities; 
h) The facilities and services authorized in RCW 36.94.020; and 


(i) Any combination of or part of any or all of such facilities. 

(2) A "system of water" means and includes: 

(8) A water distribution system, including dams, reservoirs, aqueducts, plants, 
pumping stations, transmission and lateral distribution lines and other facilities for 
distribution of water; 

(b) A combined water and sewerage system; 

(c) Any combination of or any part of any or all of such facilities, 

(3) A "sewerage and/or water general plan" means a general plan for a system 
of sewerage and/or water for the county which shall be an element of the 
comprehensive plan established by the county pursuant to RCW 36.70.350(6) and/ 
or chapter 35.63 RCW, if there is such a comprehensive plan. 

(a) A sewerage general plan shall include the general location and description 
of treatment and disposal facilities, trunk and interceptor sewers, pumping stations, 
monitoring and control facilities, channels, local service areas and a general 
description of the collection system to serve those areas, a description of on-site 
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sanitary sewerage system inspection services and maintenance services, and other 
facilities and services as may be required to provide a functional and 


implementable plan, including preliminary engineering to assure feasibility. The 
plan may also include a description of the regulations deemed appropriate to 
carrying out surface drainage plans. 

(b) A water general plan shall include the general location and description of 
water resources to be utilized, wells, treatment facilities, transmission lines, storage 
reservoirs, pumping stations, and monitoring and control facilities as may be 
required to provide a functional and implementable plan. 

(c) Water and/or sewerage general plans shall include preliminary engineering 
in adequate detail to assure technical feasibility and, to the extent then known, shall 
further discuss the methods of distributing the cost and expense of the system and 
shall indicate the economic feasibility of plan implementation. The plans may also 
specify local or lateral facilities and services. The sewerage and/or water general 
plan does not mean the final engineering construction or financing plans for the 
system, 

(4) "Municipal corporation" means and includes any city, town, metropolitan 
municipal corporation, any public utility district which operates and maintains a 
sewer or water system, any sewer, water, diking, or drainage district, any diking, 
drainage, and sewerage improvement district, and any irrigation district. 

(5) A "private utility" means and includes all utilities, both public and private, 
which provide sewerage and/or water service and which are not municipal 
corporations within the definition of this chapter. The ownership of a private 
utility may be in a corporation, nonprofit or for profit, in a cooperative association, 
in a mutual organization, or in individuals. 

(6) "Board" means one or more boards of county commissioners and/or the 
legislative authority of a home rule charter county. 


Sec. 11. RCW 36.94.020 and 1981 c 313 s | are each amended to read as 
follows: 

The construction, operation, and maintenance of a system of sewerage and/or 
water is a county purpose. Subject to the provisions of this chapter, every county 
has the power, individually or in conjun.:ion with another county or counties to 
adopt, provide for, accept, establish, condemn, purchase, construct, add to, operate, 
and maintain a system or systems of sanitary and storm sewers, including outfalls, 
interceptors, plans, and facilities and services necessary for sewerage treatment and 
disposal, and/or system or systems of water supply within all or a portion of the 
county(;—PROVIBEB;-Fhat)), However, counties shall not have power to 
condemn sewerage and/or water systems of any municipal corporation or private 
utility. 

Such county or counties shall have the authority to control, regulate, operate, 
and manage such system or systems and to provide funds therefor by general 
obligation bonds, revenue bonds, local improvement dis "ict bonds, utility local 
improvement district or local improvement district asses · rats, and in any other 
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lawful fiscal manner. Rates or charges for on-site inspection and maintenanc 
services may not be imposed under this chapter on the development, constructio 


or reconstruction of property. 


nder this chapter, after July 1, 1998, any requirements for pumping the septi 

tank of an on-site sewage system should be based, amo thi n 
easurement of accumulati sludge and scu ined i 
owner's agent, or trained owner, Traini 5 ur i rogram approved 
the state board of health or by a local health ofi 

Before adopting on-site inspection and maintenance utility services, or 
incorporating residences in on-site inspection and maintenance or sewer utili 
under this chapter, notificati ust be provi jor to the applicable public 
earing, to all residences within the proposed service area that have on-site systems 


permitted by the local health officer. The notice must clearly state that the 
residence is within the proposed service area and must provide information on 


estimated rates or charges that may be imposed for the service 


A county shall not provide on-site sewage system inspection, pumping 
services, or other maintenance or repair services under this section using county 


employees unless the on-site system js connected by a publicly owned collection 


system to the county's sewerage syste d the on-site sys resents the firs 
step i sewa ispos othing in this section s 
thority of a sta al he r t their responsibilities u 
any other applicable law 
ount of a system of sew i r thi 
rovide for, finance, and o e any o faciliti d servi exercis 
the powers expressly authorized for county st water, con ollutio 


prevention, and drainage services and activities under chapters 36,89, 86,12, 86,13, 
and 86,15 RCW, A county also may provide for, finance, and operate the facilities 


and services and may exercise any of the powers authorized for aquifer protectio: 
eas under chapter 6 RCW; for lake man ent districts u hapter 


RCW; for diking districts, and diking, drainage, and sewerage improvement 
districts under chapters 85,05, 85,08, 85,15, 85,16, and 85,18 RCW; and for 
shellfish protection districts under chapter 90,72 RCW. However, if a county b 

reference to any of those statutes assumes as part of its system of sewerage any 
powers granted to such areas or districts and not otherwise available to a county 
under this chapter, then (1) the procedures and restrictions applicable to those areas 
or districts apply to the county's exercise of those powers, and (2) the county may 
not simultaneously impose rates and charges under this chapter and under the 
statutes authorizing such areas or districts for substantially the same facilities and 
services, but must instead impose uniform rates and charges consistent with RCW 
36.94.140. By agreement with such an area or district that is not part of a county's 
system of sewerage, a county may operate that area's or district's services or 
facilities, but a county may not dissolve any existing area or district except in 
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accordance with any applicable provisions of the st under which that area or 
district was created, 

Sec. 12. RCW 36.94.140 and 1995 c 124 s 2 are each amended to read as 
follows: 

Every county, in the operation of a system of sewerage and/or water, shall 
have full jurisdiction and authority to manage, regulate, and control it and to fix, 
alter, regulate, and control the rates and charges for the service and facilities to 
those to whom such ((eeunty)) service ((is)) and facilities are available, and to levy 
charges for connection to the system. The rates for availability of service and 
facilities, and connection charges so charged must be uniform for the same class 
of customers or service and facility. 

In classifying customers served, service furnished or made available by such 
system of sewerage and/or water, or the connection charges, the county legislative 
authority may consider any or all of the following factors: 

(1) The difference in cost of service to the various customers within or without 
the area; 

(2) The difference in cost of maintenance, operation, repair and replacement 
of the various parts of the systems; 

(3) The different character of the service and facilities furnished various 
customers; 

(4) The quantity and quality of the sewage and/or water delivered and the time 
of its delivery; 

(5) Capital contributions made to the system or systems, including, but not 
limited to, assessments; 

(6) The cost of acquiring the system or portions of the system in making 
system improvements necessary for the public health and safety; 

(7) The nonprofit public benefit status, as defined in RCW 24.03.490, of the 
land user; and 

(8) Any other matters which present a reasonable difference as a ground for 
distinction. 

unty may provide assistance to aid low-income persons in connecti 
with services provided under this chapter, 

The service charges and rates shall produce revenues sufficient to take care of 
the costs of maintenance and operation, revenue bond and warrant interest and 
principal amortization requirements, and all other charges necessary for the 
efficient and proper operation of the system. 

NEW SECTION. Sec. 13. A new section is added to chapter 35.58 RCW to 
read as follows: 

À metropolitan municipal corporation authorized to perform water pollution 
abatement may exercise all the powers relating to systems of sewerage authorized 
by RCW 36.94.010, 36.94.020, and 36.94.140 for counties. 

NEW SECTION. Sec. 14. A new section is added to chapter 35.21 RCW to 
read as follows: 
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The legislative authority of any city or town may exercise all the powers 
relating to systems of sewerage authorized by RCW 35.67.010 and 35.67.020. 

NEW SECTION, Sec. 15. А new section is added to chapter 53.08 RCW to 
read as follows: 

À port district may exercise all the powers relating to systems of sewerage 
authorized by RCW 35.67.010 and 35.67.020 for cities and towns. 

Sec. 16. RCW 57.08.005 and 1996 c 230 s 301 are each amended to read as 
follows: 

À district shall have the following powers: 

(1) To acquire by purchase or condemnation, or both, all lands, property and 
property rights, and all water and water rights, both within and without the district, 
necessary for its purposes. The right of eminent domain shall be exercised in the 
same manner and by the same procedure as provided for cities and towns, insofar 
as consistent with this title, except that all assessment or reassessment rolls to be 
prepared and filed by eminent domain commissioners or commissioners appointed 
by the court shall be prepared and filed by the district, and the duties devolving 
upon the city treasurer are imposed upon the county treasurer; 

(2) To lease real or personal property necessary for its purposes for a term of 
years for which that leased property may reasonably be needed; 

(3) To construct, condemn and purchase, add to, maintain, and supply 
waterworks to furnish the district and inhabitants thereof and any other persons, 
both within and without the district, with an ample supply of water for all uses and 
purposes public and private with full authority to regulate and control the use, 
content, distribution, and price thereof in such a manner as is not in conflict with 
general law and may construct, acquire, or own buildings and other necessary 
district facilities. Where a customer connected to the district's system uses the 
water on an intermittent or transient basis, a district may charge for providing water 
service to such a customer, regardless of the amount of water, if any, used by the 
customer. District waterworks may include facilities which result in combined 
water supply and electric generation, if the electricity generated thereby is a 
byproduct of the water supply system. That electricity may be used by the district 
or sold to any entity authorized by law to use or distribute electricity. Electricity 
is deemed a byproduct when the electrical generation is subordinate to the primary 
purpose of water supply. For such purposes, a district may take, condemn and 
purchase, acquire, and retain water from any public or navigable lake, river or 
watercourse, or any underflowing water, and by means of aqueducts or pipeline 
conduct the same throughout the district and any city or town therein and carry it 
along and upon public highways, roads, and streets, within and without such 
district. For the purpose of constructing or laying aqueducts or pipelines, dams, or 
waterworks or other necessary structures in storing and retaining water or for any 
other lawful purpose such district may occupy the beds and shores up to the high 
water mark of any such lake, river, or other watercourse, and may acquire by 
purchase or condemnation such property or property rights or privileges as may be 
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necessary to protect its water supply from pollution. For the purposes of 
waterworks which include facilities for the generation of electricity as a byproduct, 
nothing in this section may be construed to authorize a district to condemn electric 
generating, transmission, or distribution rights or facilities of entities authorized by 
law to distribute electricity, or to acquire such rights or facilities without the 
consent of the owner; 

(4) To purchase and take water from any municipal corporation, private 
person, or entity. A district contiguous to Canada may contract with a Canadian 
corporation for the purchase of water and for the construction, purchase, 
maintenance, and supply of waterworks to furnish the district and inhabitants 
thereof and residents of Canada with an ample supply of water under the terms 
approved by the board of commissioners; 

(5) To construct, condemn and purchase, add to, maintain, and operate 
systems of sewers for the purpose of furnishing the district, the inhabitants thereof, 
and persons outside the district with an adequate system of sewers for all uses and 
purposes, public and private, including but not limited to on-site sewage disposal 
facilities, approved septic tanks or e septic tank systems, on-site sanitary 
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district, other facilities, programs, and systems for the collection, interception, 
treatment, and disposal of wastewater, and for the control of pollution from 
wastewater and for the protection, preservation, and rehabilitation of surface and 
underground waters, facilities for the drainage and treatment of storm or surface 
waters, public highways, streets, and roads with full authority to regulate the use 
and operation thereof and the service rates to be charged. Under this chapter, after 
July 1, 1998, any requirements for pumping the septic tank of an on-site sewage 

system should be based, among other things, on actual measurement of 
accumulation of sludge and scum by a trained inspector, trained owner's agent, or 
trained owner, Training must occur in a program approved by the state board of 
health or by a local health officer, Sewage facilities may include facilities which 


result in combined sewage disposal, treatment, or drainage and electric generation, 
except that the electricity generated thereby is a byproduct of the system of sewers. 
Such electricity may be used by the district or sold to any entity authorized by law 
to distribute electricity. Electricity is deemed a byproduct when the electrical 
generation is subordinate to the primary purpose of sewage disposal, treatment, or 
drainage. For such purposes a district may conduct sewage throughout the district 
and throughout other political subdivisions within the district, and construct and 
lay sewer pipe along and upon public highways, roads, and streets, within and 
without the district, and condemn and purchase or acquire land and rights of way 
necessary for such sewer pipe. А district may erect sewage treatment plants within 
or without the district, and may acquire, by purchase or condemnation, properties 
or privileges necessary to be had to protect any lakes, rivers, or watercourses and 
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also other areas of land from pollution from its sewers or its sewage treatment 
plant. For the purposes of sewage facilities which include facilities that result in 
combined sewage disposal, treatment, or drainage and electric generation where 
the electric generation is a byproduct, nothing in this section may be construed to 
authorize a district to condemn electric generating, transmission, or distribution 
rights or facilities of entities authorized by law to distribute electricity, or to 
acquire such rights or facilities without the consent of the owners; 

(6) To construct, condemn, acquire, and own buildings and other necessary 
district facilities; 

(7) To compel all property owners within the district located within an area 
served by the district's system of sewers to connect their private drain and sewer 
systems with the district's system under such penalty as the commissioners shall 
prescribe by resolution. The district may for such purpose enter upon private 
property and connect the private drains or sewers with the district system and the 
cost thereof shall be charged against the property owner and shall be a lien upon 
property served; 

(8) Where a district contains within its borders, abuts, or is located adjacent 
to any lake, stream, ground water as defined by RCW 90.44.035, or other 
waterway within the state of Washington, to provide for the reduction, 
minimization, or elimination of pollutants from those waters in accordance with the 
district's comprehensive plan, and to issue general obligation bonds, revenue 
bonds, local improvement district bonds, or utility local improvement bonds for the 
purpose of paying all or any part of the cost of reducing, minimizing, or 
eliminating the pollutants from these waters; 

(9) To fix rates and charges for water, sewer, and drain service supplied and 
to charge property owners seeking to connect to the district's systems, as а 
condition to granting the right to so connect, in addition to the cost of the 
connection, such reasonable connection charge as the board of commissioners shall 
determine to be proper in order that those property owners shall bear their equitable 
share of the cost of the system. For the purposes of calculating a connection 
charge, the board of commissioners shall determine the pro rata share of the cost 
of existing facilities and facilities planned for construction within the next ten years 
and contained in an adopted comprehensive plan and other costs borne by the 
district which are directly attributable to the improvements required by property 
owners seeking to connect to the system. The cost of existing facilities shall not 
include those portions of the system which have been donated or which have been 
paid for by grants. The connection charge may include interest charges applied 
from the date of construction of the system until the connection, or for a period not 
to exceed ten years, whichever is shorter, at a rate commensurate with the rate of 
interest applicable to the district at the time of construction or major rehabilitation 
of the system, or at the time of installation of the lines to which the property owner 
is seeking to connect. A district may permit payment of the cost of connection and 
the reasonable connection charge to be paid with interest in installments over a 
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period not exceeding fifteen years. The county treasurer may charge and collect 
a fee of three dollars for each year for the treasurer's services. Those fees shall be 
a charge to be included as part of each annual installment, and shall be credited to 
the county current expense fund by the county treasurer. Revenues from 
connection charges excluding permit fees are to be considered payments in aid of 
construction as defined by department of revenue rule. Rates or charges for on-site 
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Except as otherwise provided in RCW 90.03.525, any public entity and public 
property, including the state of Washington and state property, shall be subject to 
rates and charges for sewer, water, storm water control, drainage, and street 
lighting facilities to the same extent private persons and private property are 
subject to those rates and charges that are imposed by districts. In setting those 
rates and charges, consideration may be made of in-kind services, such as stream 
improvements or donation of property; 

(10) To contract with individuals, associations and corporations, the state of 
Washington, and the United States; 

(11) To employ such persons as are needed to carry out the district's purposes 
and fix salaries and any bond requirements for those employees; 

(12) To contract for the provision of engineering, legal, and other professional 
services as in the board of commissioner's discretion is necessary in carrying out 
their duties; 

(13) To sue and be sued; 

(14) To loan and borrow funds and to issue bonds and instruments evidencing 
indebtedness under chapter 57.20 RCW and other applicable laws; 

(15) To transfer funds, real or personal property, property interests, or services 
subject to RCW 57.08.015; 

(16) To levy taxes in accordance with this chapter and chapters 57.04 and 
57.20 RCW; 
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(17) To provide for making local improvements and to levy and collect special 
assessments on property benefitted thereby, and for paying for the same or any 
portion thereof in accordance with chapter 57.16 RCW; 

(18) To establish street lighting systems under RCW 57.08.060; 

(19) To exercise such other powers as are granted to water-sewer districts by 
this title or other applicable laws; and 

(20) To exercise any of the powers granted to cities and counties with respect 
to the acquisition, construction, maintenance, operation of, and fixing rates and 
charges for waterworks and systems of sewerage and drainage. 


Sec. 17. RCW 57.08.065 and 1996 c 230 s 313 are each amended to read as 
follows: 

(1) A district shall have power to establish, maintain, and operate a mutual 
water, ((sewer)) sewerage, drainage, and street lighting system, a mutual system 
of any two or three of the systems, or separate systems. 

(2) Where any two or more districts include the same territory as of July 1, 
1997, none of the overlapping districts may provide any service that was made 
available by any of the other districts prior to July 1, 1997, within the overlapping 
territory without the consent by resolution of the board of commissioners of the 
other district or districts. 

(3) A district that was a water district prior to July 1, 1997, that did not operate 
a ((sewer)) system of sewerage prior to July 1, 1997, may not proceed to exercise 
the powers to establish, maintain, construct, and operate any ((sewer)) system of 
sewerage without first obtaining written approval and certification of necessity 
from the department of ecology and department of health. Any comprehensive 
plan for a system of sewers or addition thereto or betterment thereof proposed by 
à district that was a water district prior to July 1, 1997, shall be approved by the 
same county and state officials as were required to approve such plans adopted by 
a sewer district immediately prior to July 1, 1997, and as subsequently may be 
required. 


Sec. 18. RCW 57.16.010 and 1996 c 230 s 501 are each amended to read as 
follows: 

Before ordering any improvements or submitting to vote any proposition for 
incurring any indebtedness, the district commissioners shall adopt a general 
comprehensive plan for the type or types of facilities the district proposes to 
provide. A district may prepare a separate general comprehensive plan for each of 
these services and other services that districts are permitted to provide, or the 
district may combine any or all of its comprehensive plans into a single general 
comprehensive plan. 

(1) For a general comprehensive plan of a water supply system, the 
commissioners shall investigate the several portions and sections of the district for 
the purpose of determining the present and reasonably foreseeable future needs 
thereof; shall examine and investigate, determine, and select a water supply or 
water supplies for such district suitable and adequate for present and reasonably 
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foreseeable future needs thereof; and shall consider and determine a general system 
or plan for acquiring such water supply or water supplies, and the lands, waters, 
and water rights and easements necessary therefor, and for retaining and storing 
any such waters, and erecting dams, reservoirs, aqueducts, and pipe lines to convey 
the same throughout such district. There may be included as part of the system the 
installation of fire hydrants at suitable places throughout the district. Тһе 
commissioners shall determine a general comprehensive plan for distributing such 
water throughout such portion of the district as may then reasonably be served by 
means of subsidiary aqueducts and pipe lines, and a long-term plan for financing 
the planned projects and the method of distributing the cost and expense thereof, 
including the creation of local improvement districts or utility local improvement 
districts, and shall determine whether the whole or part of the cost and expenses 
shall be paid from revenue or general obligation bonds. 

(2) For a general comprehensive plan for a sewer system, the commissioners 
Shall investigate all portions and sections of the district and select a general 
comprehensive plan for a sewer system for the district suitable and adequate for 
present and reasonably foreseeable future needs thereof. Тһе general compre- 
hensive plan shall provide for treatment plants and other methods and services, if 
any, for the prevention, control, and reduction of water pollution and for the 
treatment and disposal of sewage and industrial and other liquid wastes now 
produced or which may reasonably be expected to be produced within the district 
and shall, for such portions of the district as may then reasonably be served, 
provide for the acquisition or construction and installation of laterals, trunk sewers, 
intercepting sewers, syphons, pumping stations or other sewage collection 
facilities, septic tanks, septic tank systems or drainfields, and systems for the 
transmission and treatment of wastewater. The general comprehensive plan shall 
provide a long-term plan for financing the planned projects and the method of 
distributing the cost and expense of the sewer system and services, including the 
creation of local improvement districts or utility local improvement districts; and 
provide whether the whole or some part of the cost and expenses shall be paid from 
revenue or general obligation bonds. 

(3) For a general comprehensive plan for a drainage system, the commis- 
sioners shall investigate all portions and sections of the district and adopt a general 
comprehensive plan for a drainage system for the district suitable and adequate for 
present and future needs thereof. The general comprehensive plan shall provide 
for a system to collect, treat, and dispose of storm water or surface waters, 
including use of natural systems and the construction or provision of culverts, 
storm water pipes, ponds, and other systems. Тһе general comprehensive plan 
Shall provide for a long-term plan for financing the planned projects and provide 
for a method of distributing the cost and expense of the drainage system, including 
local improvement districts or utility local improvement districts, and provide 
whether the whole or some part of the cost and expenses shall be paid from 
revenue or general obligation bonds. 
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(4) For a general comprehensive plan for street lighting, the commissioners 
shall investigate all portions and sections of the district and adopt a general 
comprehensive plan for street lighting for the district suitable and adequate for 
present and future needs thereof. The general comprehensive plan shall provide 
for a system or sysiems of street lighting, provide for a long-term plan for 
financing the planned projects, and provide for a method of distributing the cost 
and expense of the street lighting system, including local improvement districts or 
utility local improvement districts, and provide whether the whole or some part of 
the cost and expenses shall be paid from revenue or general obligation bonds. 

(5) The commissioners may епіріоу such engineering and legal service as in 
their discretion is necessary in carrying out their duties. 

(6) Any general comprehensive plan or plans shall be adopted by resolution 
and submitted to an engineer designated by the legislative authority of the county 
in which fifty-one percent or more of the area of the district is located, and to the 
director of health of the county in which the district or any portion thereof is 
located, and must be approved in writing by the engineer and director of health, 
except that a comprehensive plan relating to street lighting shall not be submitted 
to or approved by the director of health. The general comprehensive plan shall be 
approved, conditionally approved, or rejected by the director of health and by the 
designated engineer within sixty days of their respective receipt of the plan. 
However, this sixty-day time limitation may be extended by the director of health 
or engineer for up to an additional sixty days if sufficient time is not available to 
review adequately the general comprehensive plans. 

Before becoming effective, the general comprehensive plan shall also be 
submitted to, and approved by resolution of, the legislative authority of every 
county within whose boundaries all or a portion of the district lies. The general 
comprehensive plan shall be approved, conditionally approved, or rejected by each 
of the county legislative authorities pursuant to the criteria in RCW 57.02.040 for 
approving the formation, reorganization, annexation, consolidation, or merger of 
districts. The resolution, ordinance, or motion of the legislative body that rejects 
the comprehensive plan or a part thereof shall specifically state in what particular 
the comprehensive plan or part thereof rejected fails to meet these criteria. The 
general comprehensive plan shall not provide for the extension or location of 
facilities that are inconsistent with the requirements of RCW 36.70A.110. Nothing 
in this chapter shall preclude a county from rejecting a proposed plan because it is 
in conflict with the criteria іп RCW 57.02.040. Each general comprehensive plan 
shall be deemed approved if the county legislative authority fails to reject or 
conditionally approve the plan within ninety days of the plan's submission to the 
county legislative authority or within thirty days of a hearing on the plan when the 
hearing is held within ninety days of submission to the county legislative authority. 
However, a county legislative authority may extend this ninety-day time limitation 
by up to an additional ninety days where a finding is made that ninety days is 
insufficient to review adequately the general comprehensive plan. In addition, the 
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commissioners and the county legislative authority may mutually agree to an 
extension of the deadlines in this section. 

If the district includes portions or all of one or more cities or towns, the 
general comprehensive plan shall be submitted also to, and approved by resolution 
of, the legislative authorities of the cities and towns before becoming effective. 
The general comprehensive plan shall be deemed approved by the city or town 
legislative authority if the city or town legislative authority fails to reject or 
conditionally approve the plan within ninety days of the plan's submission to the 
city or town or within thirty days of a hearing on the plan when the hearing is held 
within ninety days of submission to the county legislative authority. However, a 
city or town legislative authority may extend this time limitation by up to an 
additional ninety days where a finding is made that insufficient time exists to 
adequately review the general comprehensive plan within these time limitations. 
In addition, the commissioners and the city or town legislative authority may 
mutually agree to an extension of the deadlines in this section. 

Before becoming effeciive, the general comprehensive plan shall be approved 
by any state agency whose approval may be required by applicable law. Before 
becoming effective, any amendment to, alteration of, or addition to, a general 
comprehensive plan shall also be subject to such approval as if it were a new 
general comprehensive plan. However, only if the amendment, alteration, or 
addition affects a particular city or town, shall the amendment, alteration, or 
addition be subject to approval by such particular city or town governing body. 

бес, 19. RCW 57.08.081 and 1996 c 230 s 314 are each amended to read as 
follows: 

The commissioners of any district shall provide for revenues by fixing rates 
and charges for furnishing sewer and drainage service and facilities to those to 
whom service is available or for providing water, such rates and charges to be fixed 
as deemed necessary by the commissioners, so that uniform charges will be made 
for the same class of customer or service and facility. Rates and charges may be 
combined for the furnishing of more than one type of sewer service((;)) and facility 
such as but not limited to storm or surface water and sanitary. 

In classifying customers of such water, sewer, or drainage system, the board 
of commissioners may in its discretion consider any or all of the following factors: 
The difference in cost ((ef-serviee)) to various customers; the location of the 
various customers within and without the district; the difference in cost of 
maintenance, operation, repair, and replacement of the various parts of the system; 
the different character of the service furnished various customers; the quantity and 
quality of the service and facility furnished; tbe time of its use; the achievement of 
water conservation goals and the discouragement of wasteful practices; capital 
contributions made to the system including but nut limited to assessments; and апу 
other matters which present a reasonable difference as a ground for distinction. 
Rates shall be established as deemed proper by the commissioners and as fixed by 
resolution and shall produce revenues sufficient to take care of the costs of 
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maintenance and operation, revenue bond and warrant interest and principal 
amortization requirements, and all other charges necessary for efficient and proper 
operation of the system. 

The commissioners shall enforce collection of connection charges, and rates 
and charges for water supplied against property owners connecting with the system 
or receiving such water, and for sewer and drainage services charged against 
property to which and its owners to whom the service is available, such charges 
being deemed charges against the property served, by addition of penalties of not 
more than ten percent thereof in case of failure to pay the charges at times fixed by 
resolution, Тһе commissioners may provide by resolution that where either 
connection charges or rates and charges for services supplied are delinquent for 
any specified period of time, the district shall certify the delinquencies to the 
treasurer of the county in which the real property is located, and the charges and 
any penalties added thereto and interest thereon at the rate of not more than the 
prime lending rate of the district's bank plus four percentage points per year shall 
be a lien against the property upon which the service was received, subject only to 
the lien for general taxes. 

The district may, at any time after the connection charges or rates and charges 
for services supplied or available and penalties are delinquent for a period of sixty 
days, bring suit in foreclosure by civil action in the superior court of the county in 
which the real property is located. The court may allow, in addition to the costs 
and disbursements provided by statute, attorneys' fees, title search and report costs, 
and expenses as it adjudges reasonable. The action shall be in rem, and may be 
brought in the name of the district against an individual or against all of those who 
are delinquent in one action. The laws and rules of the court shall control as in 
other civil actions. 

In addition to the right to foreclose provided in this section, the district may 
also cut off all or part of the service after charges for water or sewer service 
supplied or available are delinquent for a period of sixty days. 

See. 20. RCW 90.72,040 and 1992 c 100 s 3 are each amended to read as 
follows: 

(1) The county legislative authority may create a shellfish protection district 
on its own motion or by submitting the question to the voters of the proposed 
district and obtaining the approval of a majority of those voting. The boundaries 
of the district shall be determined by the legislative authority. The legislative 
authority may create more than one district. A district may include any area or 
areas within the county, whether incorporated or unincorporated. Counties shall 
coordinate and cooperate with cities, towns, and water-related special districts 
within their boundaries in establishing shellfish protection districts and carrying out 
shellfish protection programs. Where a portion of the proposed district lies within 
an incorporated area, the county shall develop procedures for the participation of 
the city or town in the determination of the boundaries of the district and the 
administration of the district, including funding of the district's programs. Тһе 
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legislative authority of more than one county may by agreement provide for the 
creation of a district including areas within each of those counties. County 
legislative authorities are encouraged to coordinate their plans and programs to 
protect shellfish growing areas, especially where shellfish growing areas are 
located within the boundaries of more than one county. The legislative authority 
or authorities creating a district may abolish a shellfish protection district on its or 
their own motion or by submitting the question to the voters of the district and 
obtaining the approval of a majority of those voting. 

(2) If the county legislative authority creates a shellfish protection district by 
its own motion, any registered voter residing within the boundaries of the shellfish 
protection district may file a referendum petition to repeal the ordinance that 
created the district. Any referendum petition to repeal the ordinance creating the 
Shellfish protection district shall be filed with the county auditor within seven days 
of passage of the ordinance. Within ten days of the filing of a petition, the county 
auditor shall confer with the petitioner concerning form and style of the petition, 
issue an identification number for the petition, and write a ballot title for the 
measure, The ballot title shall be posed as a question so that an affirmative answer 
to the question and an affirmative vote on the measure results in creation of the 
shellfish protection district and a negative answer to the question and a negative 
vote on the measure results in the shellfish protection district not being created. 
The petitioner shall be notified of the identification number and ballot title within 
this ten-day period. 

After this notification, the petitioner shall have thirty days in which to secure 
on petition forms the signatures of not less than twenty-five percent of the 
registered voters residing within the boundaries of the shellfish protection district 
and file the signed petitions with the county auditor. Each petition form shall 
contain the ballot title and full text of the measure to be referred. The county 
auditor shall verify the sufficiency of the signatures on the petitions. If sufficient 
valid signatures are properly submitted, the county auditor shall submit the 
referendum measure to the registered voters residing in the shellfish protection 
district in a special election no later than one hundred twenty days after the signed 
petition has been filed with the county auditor. The special election may be 
conducted by mail ballot as provided for in chapter 29.36 RCW. 

(3) The county legislative authority shall not impose fees, rates, or charges for 
shellfish protection district programa npon properas on wrieh Tees, rates, or 
charges are imposed ((te-pa ; A ; B d R 
eentaminatien-in-sterm-water-runoff)) under chapter 3689 or 3694 RCW for 

substantiallv the same programs and services. 

NEW SECTION, Sec. 21. (1) The department of health shall convene a work 
group for the purpose of making recommendations to the legislature for the 
development of a certification program for different classes of people involved 
with on-site septic systems. The work group shall study certification of persons 
who pump, install, design, perform maintenance, inspect, or regulate any of the 
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above listed functions with regard to on-site septic systems. The work group shall 
make recommendations regarding appropriate bonding levels and other standards 
for the various occupations for which certification will be recommended. The 
work group shall also examine the development of a risk analysis pertaining to the 
installation and maintenance of different types of septic systems for different parts 
of the state. The work group shall report its findings and recommendations to the 
senate agriculture and environment committee and the house of representatives 
agriculture and ecology committee by January 1, 1998. 

(2) The work group shall consist of a representative from each of the 
following groups: On-site septic system pumpers, installers, designers, 
maintenance operators, and inspectors, as well as a representative of cities, 
counties, the department of health, engineers, residential construction, the Puget 
Sound water quality action team, public utility districts, water-sewer districts, and 
two members from the general public. The members of the work group shall be 
appointed by the governor. The representative of the department of health shall 
serve as the chair of the work group. Staff support for the work group shall be 
provided by the department of health. 


Passed the Senate April 19, 1997. 

Passed the House April 14, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 448 
[Substitute House Bill 1826] 
ADMINISTRATION OF MONEYS DERIVED FROM PUBLIC LANDS 


АМ ACT Relating to the moneys derived from public lands managed by the commissioner of 
public lands; amending RCW 76.12.030 and 79.01.744; and reenacting and amending RCW 76.12.120. 
Be it enacted by the Legislature of the State of Washington: 

*Sec. 1. RCW 76.12.030 and 1991 c 363 s 151 are each amended to read as 
follows: 

If any land acquired by a county through foreclosure of tax liens, or 
otherwise, comes within the classification of land described in RCW 76.12.020 
and can be used as state forest land and if the department deems such land 
necessary for the purposes of this chapter, the county shall, upon demand by the 
department, deed such land to the department and the land shall become a part 
of the state forest lands. 

Such land shall be held in trust and administered and protected by the 
department as other statc forest lands. Any moneys derived from the lease of 
such land or from the sale of forest products, oils, gases, coal, minerals, or 
fossils therefrom, shall be distributed as follows: 

(1) The expense incurred by the state for administration, reforestation, and 
protection, not to exceed ((twenty-five)) twenty-two percent, which rate of 
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percentage shall be determined by the board of natural resources, shall be 
returned to the forest development account in the state general fund. By June 
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counties that have forest board transfer lands, 

(2) Any balance remaining after the distribution under subsection (1) of this 


section shall be paid to the county in which the land is located to be paid, 
distributed, and prorated, except as hereinafter provided, to the various funds in 
the same manner as general taxes are paid and distributed during the year of 


payment((:-PROVIDED,-Fhat)), Within seven working days of receipt 0 these 
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payment date, Any such balance remaining paid to a county with a population 
of less than nine thousand shall first be applied to the reduction of any 
indebtedness existing in the current expense fund of such county during the year 
of payment. 

«бес, 1 was vetoed. See message at end of chapter, 

*Sec. 2. RCW 76.12.120 and 1988 c 128 s 32 and 1988 c 70 s 1 are each 
reenacted and amended to read as follows: 

All land, acquired or designated by the department as state forest land, shall 
be forever reserved from sale, but the timber and other products thereon may be 
sold or the land may be leased in the same manner and for the same purposes 
as is authorized for state granted land if the department finds such sale or lease 


to be in the best financial interests of the ((state-and-approves-the-terms-and 


eonditions-thereof)) respective county trust beneficiaries. 
Except as provided in RCW 79.12.035, all money derived from the sale of 


timber or other products, or from lease, or from any other source from the land, 
except where the Constitution of this state or RCW 76.12.030 requires other 
disposition, shall be disposed of as follows: 

(1) Fifty percent shall be placed in the forest development account. 

(2) Fifty percent shall be prorated and distributed to the state general fund, 
to be dedicated for the benefit of the public schools, and the county in which the 
land is located according to the relative proportions of tax levies of all taxing 
districts in the county. The portion to be distributed to the state general fund 
shall be based on the regular school levy rate under RCW 84.52.065 as now or 
hereafter amended and the levy rate for any maintenance and operation special 


school levies, With regard to the portion to be distributed to the counties, the 
department shall certify to the state treasurer the amounts to be distributed 
within seven working days of receipt of the money, The state treasurer shall 


[2785] 


Ch. 448 WASHINGTON LAWS, 1997 


istribute funds to the counties four times per month, with no more than ten days 
between each payment date, The money distributed to the county shall be paid, 
distributed, and prorated to the various other funds in the same manner as 
general taxes are paid and distributed during the year of payment. 
«бес. 2 was vetoed. See message at end of chapter. 

Sec, 3. RCW 79.01.744 and 1987 c 505 s 76 are each amended to read as 
follows: 

(1) 1t shall be the duty of the commissioner of public lands to report, and 
recommend, to each session of the legislature, any changes in the law relating to 
the methods of handling the public lands of the state that he may deem advisable. 

(2) The commissioner of public lands shall provide a comprehensive biennial 
report to reflect the previous fiscal period. Тһе report shall include, but not be 
limited to, description: of all department activities including: Revenues generated, 
program costs, capital expenditures, personnel, special projects, new and ongoing 
research, environmental controls, cooperative projects, intergovernmental 
agreements, the adopted sustainable harvest compared to the sales program, and 
outlines of ongoing litigation, recent court decisions and orders on major issues 
with the potential for state liability. The report shall describe the status of the 
resources managed and the recreational and commercial utilization. The report 
shall be given to the chairs of the house and senate committees on ways and means 
and the house and senate committees on natural resources, including one copy to 
the staff of each of the committees, and shall be made available to the public. 

ti S jaries. i i i u 

e limi wing: 
ас ей 0 е ially thi 
acres commercially thinned, acres partially cut, acres clear çp; age of final rotation 
for acres clear cut, and the total number of acres off base for harvest and an 
ex i h b. ү 

Passed the House April 21, 1997. 

Passed the Senate April 15, 1997. 

Approved by the Governor May 20, 1997, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 20, 1997. 

Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections | and 2, Substitute 
House Bill No. 1826 entitled: 


"AN ACT Relating to the moneys derived from public lands managed by the 
commissioner of public lands;" 


Substitute House Bill No. 1826 makes changes to the management of state Forest 
Board Lands. І have concerns about two sections. 


Section | reduces the maximum percentage of revenue from state Forest Board Lands 
that can be retained in the Forest Development Account (FDA) from 25 percent to 22 
percent. In addition, the Board of Natural Resources is to establish a budget that maintains 
no greater than six months' operating expenses for the FDA. This would result in a one- 
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time windfall of approximately $19 million to the trust beneficiaries in Fiscal Year 1999, 
However, by Fiscal Year 2001 revenues would not be ahle to keep pace with current 
agency management activities, This provision would limit current and future revenue 
generating abilities. The Board of Natural Resources has already reduced the percentage 
of revenue retained by the FDA to 22 percent. It is preferable to allow the Board of 
Natural Resources to retain management flexibility. 


Section 2 changes the management objeetives for state Forest Board Lands from the 
best interest of the state to the best financial interest of the respective county trust 
beneficiaries. This is a fundamental ehange in state policy. Although counties do receive 
significant financial benefit from these lands, local sehools and the state General Fund also 
receive revenue from these lands, These changes are not in the best interests of the citizens 
of our state. 


For these reasons, I have vetoed seetions 1 and 2 of Substitute House Bill No. 1826. 
With the exception of sections 1 and 2, Substitute House Bill No. 1826 is approved." 


CHAPTER 449 
[Engrossed Substitute House Bill 2096] 
OIL SPILL PREVENTION PROGRAM CONSOLIDATION 


AN ACT Relating to consolidating aad funding of the state's oil spill prevention programs within 
the department of ecology; amending RCW 43.211.005, 82.23B.020, and 90.56.510; creating new 
sections; providing an effective date; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legisiature of the State of Washington: 


бес. 1. RCW 43.211,005 and 1991 c 200 s 401 are each amended to read as 
follows: 

(1) The legislature declares that Washington's waters have irreplaceable value 
for the citizens of the state. These waters are vital habitat for numerous and diverse 
marine life and wildlife and the source of recreation, aesthetic pleasure, and pride 
for Washington's citizens. These waters are also vital for much of Washington's 
economic vitality. 

The legislature finds that the transportation of oil on these waters creates a 
great potential hazard to these important natural resources. The legislature also 
finds that there is no state agency responsihle for maritime safety to ensure this 
state's interest in preserving these resources. 

Thv legislature therefore finds that in order to protect these waters it is 
necessary to establish an office of marine safety which will have the responsihility 
to promote the safety of marine transportation in Washington. 


2) The legislature finds that adequa ding i 1255 r a 
continue its priority focus on the prevention of oil spills s maintain a 
rong oil spi Q i envi i ili 
egi re further finds long-term envir f 'S W 
depends upon the strength and vitality. of its oil spill prevention and и 
rogram that fosters planni oordinati i nt command, T 
the merger of the office of marine safety with the department of ecology SE 
nsure coordination via str the marine safety functions of two agencies 
into one; provide a fo ventio onse 


administration; generate efficient incident command response capability and 
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oae кезшде de cule he eel кана ze du 


of the P state's oil s vention 
lanni nd environmental restoratio ivities be sufficiently funde 
to maintain a strong prevention and response program. It is further the intent of the 
i е of marine safi i е f 
lished i izati nner that maintains 
sition fo il spi venti dr se progr: e 
w identi io he pr the publi sure no 
iminution i e's itm arine safety and environmental 
rotecti low 
a ir о nt of hall solidate al t 
agency's oil spill prevention, planning, and response programs and personnel into 
a division or equival i ization within the department, The divisi 
shall be m: i ini whoi ssi irecto ers 
ivalent status i 's organizati dministrator shall г 


Sec. 2. RCW 82.23B.020 and 1995 c 399 s 214 are each amended to read as 


follows: 

(1) An oil spill response tax is imposed on the privilege of receiving crude oil 
or petroleum products at a marine terminal within this state from a waterborne 
vessel or barge operating on the navigable waters of this state. The tax imposed 
in this section is levied upon the owner of the crude oil or petroleum products 
immediately after receipt of the same into the storage tanks of a marine terminal 
from a waterborne vessel or barge at the rate of ((twe)) one cent((s)) per barrel of 
crude oil or petroleum product received. 

(2) In addition to the tax imposed in subsection (1) of this section, an oil spill 
administration tax is imposed on the privilege of receiving crude oil or petroleum 
products at a marine terminal within this state from a waterborne vessel or barge 
operating on the navigable waters of this state. The tax imposed in this section is 
levied upon the owner of the crude oil or petroleum products immediately after 
receipt of the same into the storage tanks of a marine terminal from a waterborne 
vessel or barge at the rate of ((three)) four cents per barrel of crude oil or petroleum 
product. 

(3) The taxes imposed by this chapter shall be collected by the marine terminal 
operator from the taxpayer. If any person charged with collecting the taxes fails 
to bill the taxpayer for the taxes, or in the alternative has not notified the taxpayer 
in writing of the imposition of the taxes, or having collected the taxes, fails to pay 


[2788 | 


WASHINGTON LAWS, 1997 Ch. 449 


them to the department in the manner prescribed by this chapter, whether such 
failure is the result of the person's own acts or the result of acts or conditions 
beyond the person's control, he or she shall, nevertheless, be personally liable to 
the state for the amount of the taxes. Payment of the taxes by the owner to a 
marine terminal operator shall relieve the owner from further liability for the taxes. 

(4) Taxes collected under this chapter shall be held in trust until paid to the 
department. Any person collecting the taxes who appropriates or converts the 
taxes collected shall be guilty of a gross misdemeanor if the money required to be 
collected is not available for payment on the date payment is due. The taxes 
required by this chapter to be collected shall be stated separately from other 
charges made by the marine terminal operator in any invoice or other statement of 
account provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this chapter to the person 
charged with collection of the taxes and the person charged with collection fails to 
pay the taxes to the department, the department may, in its discretion, proceed 
directly against the taxpayer for collection of the taxes. 

(6) The taxes shall be due from the marine terminal operator, along with 
reports and returns on forms prescribed by the department, within twenty-five days 
after the end of the month in which the taxable activity occurs. 

(7) The amount of taxes, until paid by the taxpayer to the marine terminal 
operator or to the department, shall constitute a debt from the taxpayer to the 
marine terminal operator. Any person required to collect the taxes under this 
chapter who, with intent to violate the provisions of this chapter, fails or refuses to 
do so as required and any taxpayer who refuses to pay any taxes due under this 
chapter, shall be guilty of a misdemeanor as provided in chapter 9А .20 RCW. 

(8) Upon prior approval of the department, the taxpayer may pay the taxes 
imposed by this chapter directly to the department. Тһе department shall give its 
approval for direct payment under this section whenever it appears, in the 
department's judgment, that direct payment will enhance the administration of the 
taxes imposed under this chapter. The department shall provide by rule for the 
issuance of a direct payment certificate to any taxpayer qualifying for direct 
payment of the taxes. Good faith acceptance of a direct payment certificate by a 
terminal operator shall relieve the marine terminal operator from any liability for 
the collection or payment of the taxes imposed under this chapter. 

(9) АП receipts from the tax imposed in subsection (1) of this section shall be 
deposited into the state oil spill response account. All receipts from the tax 
imposed in subsection (2) of this section shall be deposited into the oil spill 
administration account. 

(10) Within forty-five days after the end of each calendar quarter, the office 
of financial management shall determine the balance of the oil spill response 
account as of the last day of that calendar quarter. Balance determinations by the 
office of financial management under this section are final and shall not be used 
to challenge the validity of any tax imposed under this chapter. The office of 
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financial management shall promptly notify the departments of revenue and 
ecology of the account balance once a determination is made. For each subsequent 
calendar quarter, the tax imposed by subsection (1) of this section shall be imposed 
during the entire calendar quarter unless: 

(a) Tax was imposed under subsection (1) of this section during the 
immediately preceding calendar quarter, and the most recent quarterly balance is 
more than ((twenty~five)) ten million dollars; or 

(b) Tax was not imposed under subsection (1) of this section during the 
immediately preceding calendar quarter, and the most recent quarterly balance is 
more than ((fifteen)) nine million dollars. 


ЕСЕ орисин a ak LEE осоо ое е 


Бу-Бесетег-Қ-1992:)) 

бес. 3. RCW 90.56.510 and 1995 2nd sp.s. с 14 s 525 аге each amended to 
read as follows: 

(1) The oil spill administration account is created in the state treasury. All 
receipts from RCW 82.23B.020(2) shall be deposited in the account. Moneys from 
the account may be spent only after appropriation. The account is subject to 


allotment procedures under chapter 43.88 RCW.  ((On-July—i—ef-eaeh-edd- 


seeount:)) If, on the first day of any calendar month, the balance of the oil spill 
response account is greater than ((twenty-five)) ten million dollars and the balance 
of the oil spill administration account exceeds the unexpended appropriation for the 
current biennium, then the tax under RCW 82,23В.020(2) shall be suspended on 
the first day of the next calendar month until the beginning of the following 
biennium, provided that the tax shall not be suspended during the last six months 
of the biennium. If the tax imposed under RCW 82.23B.020(2) is suspended 
during two consecutive biennia, the department shall by November 1st after the 
end of the second biennium, recommend to the appropriate standing committees 
an adjustment in the tax rate. For the biennium ending June 30, 1997, the state 
treasurer may transfer up to $1,718,000 from the oil spill response account to the 
oil spill administration account to support appropriations made from the oil spill 
administration account in the omnibus and transportation appropriations acts 
adopted not later than June 30, 1997. 

(2) Expenditures from the oil spill administration account shall be used 
exclusively for the administrative costs related to the purposes of this chapter, and 
chapters 90.48, 88.40, and 88.46 RCW. Starting with the 1995-1997 biennium, the 
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legislature shall give activities of state agencies related to prevention of oil spills 
priority in funding from the oil spill administration account. Costs of 
administration include the costs of: 

(а) Routine responses not covered under RCW 90.56.500; 

(b) Management and staff development activities; 

(c) Development of rules and policies and the state-wide plan provided for in 
RCW 90.56.060; 

(d) Facility and vessel plan review and approval, drills, inspections, 
investigations, enforcement, and litigation; 

(e) Interagency coordination and public outreach and education; 

(f) Collection and administration of the tax provided for in chapter 82.23B 
RCW; and 

(g) Appropriate travel, goods and services, contracts, and equipment. 


NEW SECTION, Sec. 4. All employees of the office of marine safety are 
transferred to the jurisdiction of the department of ecology. All employees 
classified under chapter 41.06 RCW, the state civil service law, are assigned to the 
department of ecology tc perform their usual duties upon the same terms as 
formerly, without any loss of rights, subject to any action that may be appropriate 
thereafter in accordance with the laws and rules governing state civil service. 


NEW SECTION, Sec. 5. (1) An cil spill prevention and response advisory 
committee is created within the department of ecology. The committee shall 
consist of eleven members as follows: Four legislators, one from each caucus; спе 
member each tc represent pilcts licensed under chapter 88.16 RCW, the marine oil 
transportation industry, the marine cargo transportation industry, the fishing 
industry, the shellfish industry, an environmental organizaticn, and the department 
of ecology. The member representing the department of ecology shall be an ex- 
officio member. Legislative members shall he appointed by the speaker of the 
house cf representatives or the president cf the senate, as appropriate. The director 
of the department of ecology shall appoint all cther members. 

(2) By December 1, 1998, the committee shall submit a report to the 
appropriate standing committees cf the legislature evaluating the merger of the 
functions cf the office of marine safety into the department of ecology. 

(3) This section expires June 30, 1999. 

NEW SECTION, Sec. 6. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 

Passed the House April 21, 1997, 

Passed the Senate April 14, 1997. 


Approved by the Governor May 20, 1997. 
Filed in Office of Secretary of State May 20, 1997. 
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CHAPTER 450 
[Engrossed Second Substitute Senate Bill 5074] 
WAREHOUSE AND GRAIN ELEVATOR OPERATIONS TAX EXEMPTIONS 


AN ACT Relating to increasing interstate trade through tax incentives for warehouse and grain 
elevator operations; amending RCW 81.104.170; adding a new section to chapter 82.08 RCW; adding 
a new section to chapter 82.12 RCW; adding a new section to chapter 82.14 RCW; creating new 
sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the state's overall 
economic health and prosperity is bolstered through tax incentives targeted to 
specific industries. The warehouse and distribution industry is critical to other 
businesses. Тһе transportation sector, the retail sector, the ports, and the 
wholesalers all rely on the warehouse and distribution industry. It is the intent of 
the legislature to stimulate interstate trade by providing tax incentives to those 
persons in the warehouse and distribution industry engaged in highly competitive 
trade. 

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to 
read as follows: 

(1) Wholesalers or third-party warehousers who own or operate warehouses 
or grain elevators and retailers who own or operate distribution centers, and who 
have paid the tax levied by RCW 82.08.020 on: 

(a) Material-handling and racking equipment, and labor and services rendered 
in respect to installing, repairing, cleaning, altering, or improving the equipment; 
or 

(b) Construction of a warehouse or grain elevator, including materials, and 
including service and labor costs, 
are eligible for an exemption in the form of a remittance, The amount of the 
remittance is computed under subsection (3) of this section and is based on the 
state share of sales tax. 

(2) For purposes of this section and section 3 of this act: 

(а) "Agricultural products" has the meaning given in RCW 82.04.213; 

(b) "Construction" means the actual construction of a warehouse or grain 
elevator that did not exist before the construction hegan. "Construction" includes 
expansion if the expansion adds at least two hundred thousand square feet of 
additional space to an existing warehouse or additional storage capacity of at least 
one million bushels to an existing grain elevator. "Construction" does not include 
renovation, remodeling, or repair; 

(c) "Department" means the department of revenue; 

(d) "Distribution center" means a warehouse that is used exclusively by a 
retailer solely for the storage and distribution of finished goods to retail outlets of 
the retailer. "Distribution center" does not include a warehouse at which retail 
sales occur; 

(e) "Finished goods" means tangible personal property intended for sale by a 
retailer or wholesaler. "Finished goods" does not include agricultural products 
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stored hy wholesalers, third-party warehouses, or retailers if the storage takes place 
on the land of the person who produced the agricultural product. "Finished goods" 
does not include logs, minerals, petroleum, gas, or other extracted products stored 
as raw materials or in bulk; 

(f) "Grain elevator" means a structure used for storage and handling of grain 
in bulk; 

(g) "Material-handling equipment and racking equipment" means equipment 
in a warehouse or grain elevator that is primarily used to handle, store, organize, 
convey, package, or repackage finished goods. The term includes tangible personal 
property with a useful life of one year or more that becomes an ingredient or 
component of the equipment, including repair and replacement parts. The term 
does not include equipment in offices, lunchrooms, restrooms, and other like space, 
within a warehouse or grain elevator, or equipment used for nonwarehousing 
purposes.  "Material-handling equipment" includes but is not limited to: 
Conveyers, carousels, lifts, positioners, pick-up-and-place units, cranes, hoists, 
mechanical arms, and robots; mechanized systems, including containers that are 
an integral part of the system, whose purpose is to lift or move tangible personal 
property; and automated handling, storage, and retrieval systems, including 
computers that control them, whose purpose is to lift or move tangible personal 
property; and forklifts and other off-the-road vehicles that are used to lift or move 
tangible personal property and that cannot be operated legally on roads and streets. 
"Racking equipment" includes, but is not limited to, conveying systems, chutes, 
shelves, racks, bins, drawers, pallets, and other containers and storage devices that 
form a necessary part of the storage system; 

(h) "Person" has the meaning given in RCW 82.04.030; 

(i) "Retailer" means a person who makes "sales at retail" as defined in chapter 
82.04 RCW of tangible personal property; 

(j) "Square footage" means the product of the two horizontal dimensions of 
each floor of a specific warehouse, The entire footprint of the warehouse shall be 
measured in calculating the square footage, including space that juts out from the 
building profile such as loading docks. "Square footage” does not mean the 
aggregate of the square footage of more than one warehouse at a location or the 
aggregate of the square footage of warehouses at more than one location; 

(k) "Third-party warehouser" means a person taxable under RCW 
82.04.280(4); 

(1) "Warehouse" means an enclosed building or structure in which finished 
goods are stored. À warehouse building or structure may have more than one 
storage room and more than one floor. Office space, lunchrooms, restrooms, and 
other space within the warehouse and necessary for the operation of the warehouse 
are considered part of the warehouse as are loading docks and other such space 
attached to the building and used for handling of finished goods. Landscaping and 
parking lots are not considered part of the warehouse. A storage yard is not a 
warehouse, nor is a building in which manufacturing takes place; and 
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(m) "Wholesaler" means a person who makes "sales at wholesale" as defined 
in chapter 82.04 RCW of tangible personal property, but "wholesaler" does not 
include a person who makes sales exempt under 82.04.330. 

(3)(a) A person claiming an exemption from state tax in the form of a 
remittance under this section must pay the tax imposed by RCW 82.08.020. The 
buyer may then apply to the department for remittance of all or part of the tax paid 
under RCW 82.08.020. For grain elevators with bushel capacity of one million but 
less than two million, the remittance is equal to fifty percent of the amount of tax 
paid. For warehouses with square footage of two hundred thousand or more and 
for grain elevators with bushel capacity of two million or more, the remittance is 
equal to one hundred percent of the amount of tax paid for qualifying construction, 
materials, service, and labor, and fifty percent of the amount of tax paid for 
qualifying material-handling equipment and racking equipment, and labor and 
services rendered in respect to installing, repairing, cleaning, altering, or improving 
the equipment. 

(b) The department shall determine eligibility under this section based on 
information provided by the buyer and through audit and other administrative 
records. The buyer shall on a quarterly basis submit an information sheet, in a 
form and manner as required by the department by rule, specifying the amount of 
exempted tax claimed and the qualifying purchases or acquisitions for which the 
exemption is claimed. The buyer shall retain, in adequate detail to enable the 
department to determine whether the equipment or construction meets the criteria 
under this section: Invoices; proof of tax paid; documents describing the material- 
handling equipment and racking equipment; location and size of warehouses and 
grain elevators; and construction invoices and documents. 

(c) The department shall on a quarterly basis remit exempted amounts to 
qualifying persons who submitted applications during the previous quarter. 

(4) Warehouses, grain elevators, and material-handling equipment and racking 
equipment for which an exemption, credit, or deferral has been or is being received 
under chapter 82.60, 82.61, 82.62, or 82.63 RCW or RCW 82.08.02565 or 
82.12.02565 are not eligible for any remittance under this section. Warehouses and 
grain elevators upon which construction was initiated before the effective date of 
this act are not eligible for a remittance under this section. 

(5) The lessor or owner of a warehouse or grain elevator is not eligible for a 
remittance under this section unless the underlying ownership of the warehonse or 
grain elevator and the material-handling equipment and racking equipment vests 
exclusively in the same person, or unless the lessor by written contract agrees to 
pass the economic benefit of the remittance to the lessee in the form of reduced rent 
payments. 


NEW SECTION, Sec. 3. A new section is added to chapter 82.12 RCW to 
read as follows: 
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(1) Wholesalers or third-party warehousers who own or operate warehouses 
or grain elevators, and retailers who own or operate distribution centers, and who 
have paid the tax levied under RCW 82.12.070 on: 

(a) Material-handling equipment and racking equipment; or 

(b) Materials incorporated in the construction of a warehouse or grain elevator. 

(2)(a) A person claiming an exemption from state tax in the form of a 
remittance under this section must pay the tax imposed by RCW 82.12.020 to the 
department. The person may then apply to the department for remittance of all or 
part of the tax paid under RCW 82.12.020. For grain elevators with bushel 
capacity of one million but less than two million, the remittance is equal to fifty 
percent of the amount of tax paid. For warehouses with square footage of two 
hundred thousand and for grain elevators with bushel capacity of two million or 
more, the remittance is equal to one hundred percent of the amount of tax paid for 
qualifying construction materials, and fifty percent of the amount of tax paid for 
qualifying material-handling equipment and racking equipment. 

(b) The department shall determine eligibility under this section based on 
information provided by the buyer and through audit and other administrative 
records. The buyer shall on a quarterly basis submit an information sheet, in a 
form and manner as required by the department by rule, specifying the amount of 
exempted tax claimed and the qualifying purchases or acquisitions for which the 
exemption is claimed. The buyer shall retain, in adequate detail to enable the 
department to determine whether the equipment or construction meets the criteria 
under this section: Invoices; proof of tax paid; documents describing the material- 
handling equipment and racking equipment; location and size of warehouses, if 
applicable; and construction invoices and documents, 

(c) The department shall on a quarterly basis remit or credit exempted amounts 
to qualifying persons who submitted applications during the previous quarter. 

(3) Warehouse, grain elevators, and material-handling equipment and racking 
equipment for which an exemption, credit, or deferral has been or is being received 
under chapter 82.60, 82.61, 82.62, ог 82.63 RCW or RCW 82.08.02565 or 
82.12.02565 are not eligible for any remittance under this section. Materials 
incorporated in warehouses and grain elevators upon which construction was 
initiated prior to the effective date of this act are not eligible for a remittance under 
this section. 

(4) The lessor or owner of the warehouse or grain elevator is not eligible for 
a remittance or credit under this section unless the underlying ownership of the 
warehouse or grain elevator and material-handling equipment and racking 
equipment vests exclusively in the same person, or unless the lessor by written 
contract agrees to pass the economic benefit of the exemption to the lessee in the 
form of reduced rent payments. 

(5) The definitions in section 2 of this act apply to this section. 


NEW SECTION, Sec. 4. A new section is added to chapter 82.14 RCW to 
read as follows: 
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The exemptions in sections 2 and 3 of this act are for the state portion of the 
sales and use tax and do not extend to the tax imposed in this chapter. 


Sec. 5. RCW 81.104.170 and 1992 c 101 s 28 are each amended to read as 
follows: 

Cities that operate transit systems, county transportation authorities, 
metropolitan municipal corporations, public transportation benefit areas, and 
regional transit authorities may submit an authorizing proposition to the voters and 
if approved by a majority of persons voting, fix and impose a sales and use tax in 
accordance with the terms of this chapter, solely for the purpose of providing high 
capacity transportation service. 

The tax authorized pursuant to this section shall be in addition to the tax 
authorized by RCW 82.14.030 and shall be collected from those persons who are 
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the 
occurrence of any taxable event within the taxing district. The maximum rate of 
such tax shall be approved by the voters and shall not exceed one percent of the 
selling price (in the case of a sales tax) or value of the article used (in the case of 
а use tax), The maximum rate of such tax that may be imposed shall not exceed 
nine-tenths of one percent in any county that imposes a tax under RCW 82.14.340, 
or within a regional transit authority if any county within the authority imposes a 


tax tunder RCW ie tá ue Теса оа ымын ет EEUU VS ER 


NEW SECTION. Sec. 6. The legislative fiscal committees shall report to the 
legislature by December 1, 2001, on the economic impacts of this act. This report 
shall analyze employment and other relevant economic data pertaining to the tax 
exemptions authorized under this act and shall measure the effect on the creation 
or retention of family-wage jobs and diversification of the state's economy. The 
report must include the committee's findings on the tax incentive program's 
performance in achieving its goals and recommendations on ways to improve its 
effectiveness. Analytic techniques may include, but not be limited to, comparisons 
of Washington to other states that did not enact business tax changes, comparisons 
across Washington counties based on usage of the tax exemptions, and 
comparisons across similar firms based on their use of the tax exemptions. In 
performing the analysis, the legislative fiscal committees shall consult with 
business and labor interests. The department of revenue, the employment security 
department, and other agencies shall provide to the legislative fiscal committees 
such data as the legislative fiscal committees may request in performing the 
analysis required under this section. 


NEW SECTION. Sec. 7. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 
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Passed the Senate April 17, 1997. 

Passed the House April 26, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 451 
[Substitute Senate Bill 5845] 
BEER TAXES—REDISTRIBUTION OF RECEIPTS 


AN ACT Relating to offsetting an increase in the beer tax for the health care services account 
with a corresponding decrease in other beer taxes; amending RCW 66.24.290, 69.50.520, 66.08.180, 
and 66.08.195; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 66.24.290 and 1995 с 232 s 4 are each amended to read as 
follows: 

(1) Any brewer or beer wholesaler licensed under this title may sell and 
deliver beer to holders of authorized licenses direct, but to no other person, other 
than the board; and every such brewer or beer wholesaler shall report all sales to 
the board monthly, pursuant to the regulations, and shall pay to the board as an 
added tax for the privilege of manufacturing and selling the beer within the state 
a tax of ((twe)) one dollar((s)) and ((sixty)) thirty cents per barrel of thirty-one 
gallons on sales to licensees within the state and on sales to licensees within the 
state of bottled and canned beer shall pay a tax computed in gallons at the rate of 
((twe)) one dollar((s)) and ((sixty)) thirty cents per barrel of thirty-one gallons. 
Any brewer or beer wholesaler whose applicable tax payment is not postmarked 
by the twentieth day following the month of sale will be assessed a penalty at the 
rate of two percent per month or fraction thereof. Beer shall be sold by brewers 


and wholesalers in sealed barrels or packages. The moneys collected under this 


subsection shall istributed as follows: (a) Three-tenths ent shall be 
distributed to border areas r RCW 6 : һе remaini 
oneys; (i) Twen rcent shall be distributed t ies in the same manner 


under RCW 66,08,200: and (ii) eighty percent shall be distributed to incorporated 
cities and towns in the same manner as under RCW 66,08,210, 


——3))) An additional tax is imposed on all beer subject to tax under subsection 
(1) of this section. The additional tax is equal to two dollars per barrel of thirty- 
one gallons. All revenues collected during any month from this additional tax shall 
be deposited in the violence reduction and drug enforcement account under RCW 
69.50.520 by the twenty-fifth day of the following month. 

(((43)) (3)(a) An additional tax is imposed on all beer subject to tax under 
subsection (1) of this section. The additional tax is equal to ninety-six cents per 
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barrel of thirty-one gallons through June 30, 1995, two dollars and thirty-nine cents 
per barrel of thirty-one gallons for the period July 1, 1995, through June 30, 1997, 
and four dollars and seventy-eight cents per barrel of thirty-one gallons thereafter. 

(b) The additional tax imposed under this subsection does not apply to the sale 
of the first sixty thousand barrels of beer each year by breweries that are entitled 
to a reduced rate of tax under 26 U.S.C. Sec. 5051, as existing on July 1, 1993, or 
such subsequent date as may be provided by the board by rule consistent with the 
purposes of this exemption. 

(c) All revenues collected from the additional tax imposed under this 
subsection ((643)) (3) shall be deposited in the health services account under RCW 
43.72.900. 

((65))) (4) An additional tax is imposed on all beer that is subject to tax under 


subsection of this section that is in irst six ousand barrels of beer b 


breweries that are entitled to a red e of tax under 26 U.S.C 051, as 
existing on July | о h subsequent date be provid he boar 
гше consistent with the purposes of the exemption under subsecti of 
his secti dditional is equal to one dollar and forty-eight and two- 
hs ts arrel of thirty-one gallons. By the twenty-fifth day of the 
ollowi ont rcent of the rev s collected fi is additional tax 
2 distributed to b C t ini 
moneys shall be transferred to the state general fund, 


(5) The tax imposed under this section shall not apply to "strong beer" as 
defined in this title. 

Sec. 2. RCW 69.50.520 and 1995 2nd sp.s. c 18 s 919 are each amended to 
read as follows: 

The violence reduction and drug enforcement account is created in the state 
treasury. АП designated receipts from RCW 9.41.110((C23)) (8), 66.24.210(4), 
66.24,290((€3))) (2), 69.50.505(h)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and 
section 420, chapter 271, Laws of 1989 shall be deposited into the account. 
Expenditures from the account may be used only for funding services and 
programs under chapter 271, Laws of 1989 and chapter 7, Laws of 1994 sp. sess., 
including state incarceration costs. After July 1, 1997, at least seven and one-half 
percent of expenditures from the account shall be used for providing grants to 
community networks under chapter 70.190 RCW by the family policy council. 


Sec. 3. RCW 66.08.180 and 1995 c 398 s 16 are each amended to read as 
follows: 


Ехсері ав provided in RCW 66,24,290(1), moneys in the liquor revolving fund 


shall be distributed by the board at least once every three months in accordance 
with RCW 66.08. 190, 66.08.200 and 66.08.210: PROVIDED, That the board shall 
reserve from distribution such amount not exceeding five hundred thousand dollars 
as may be necessary for the proper administration of this title. 
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(1) All license fees, penalties and forfeitures derived under this act from class 
H licenses or class H licensees shall every three months be disbursed by the board 
as follows: 

(а) Three hundred thousand dollars per biennium, to the University of 
Washington for the forensic investigations council to conduct the state 
toxicological laboratory pursuant to RCW 68.50.107; and 

(b) Of the remaining funds: 

(i) 6.06 percent to the University of Washington and 4.04 percent to 
Washington State University for alcoholism and drug abuse research and for the 
dissemination of such research; and 

(ii) 89.9 percent to the general fund to be used by the department of social and 
health services solely to carry out the purposes of RCW 70.964.050; 

(2) The first fifty-five dollars per license fee provided in RCW 66.24.320 and 
66.24.330 up to a maximum of one hundred fifty thousand dollars annually shall 
be disbursed every three months by the board to the general fund to be used for 
juvenile alcohol and drug prevention programs for kindergarten through third grade 
to be administered by the superintendent of public instruction; 

(3) Twenty percent of the remaining total amount derived from license fees 
pursuant to RCW 66.24.320, 66.24.330, 66.24.340, 66.24.350, 66.24.360, and 
66.24.370, shall be transferred to the general fund to be used by the department of 
social and health services solely to carry out the purposes of RCW 70.96A.050; 
and 

(4) One-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every 
three months be disbursed by the board to Washington State University solely for 
wine and wine grape research, extension programs related to wine and wine grape 
research, and resident instruction in both wine grape production and the processing 
aspects of the wine industry in accordance with RCW 28B.30.068. The director 
of financial management shall prescribe suitable accounting procedures to ensure 
that the funds transferred to the general fund to be used by the department of social 
and health services and appropriated are separately accounted for. 


Sec. 4. RCW 66.08.196 and 1995 c 159 s 3 are each amended to read as 
follows: 

Distribution of funds to border areas under RCW 66.08.190 and 66,24.290 
(1а) and (4) shall be as follows: 

(1) Sixty-five percent of the funds shall be distributed to border areas ratably 
based on border area traffic totals; 

(2) Twenty-five percent of the funds shall be distributed to border areas 
ratably based on border-related crime statistics; and 

(3) Ten percent of the funds shall be distributed to border areas ratably based 
upon border area per capita law enforcement spending. 

Distributions to an unincorporated area that is a point of land surrounded on 
three sides bv saltwater and adjacent to the Canadian border shall be made to the 
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county in which such an area is located and may only be spent on services provided 
to that area. 


NEW SECTION. Sec. 5. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 


Passed the Senate April 15, 1997. 

Passed the House April 18, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 452 
[Substitute Senate Bill 5867] 
LOCAL EXCISE TAXES—REVISIONS 


AN ACT Relating to hotel and motel taxes in certain cities and towns; amending RCW 
67.28.080, 67.28.120, 67.28.130, 67.28.150, 67.28.160, 67.28.170, 67.28.180, 67.28.184, 67.28.200, 
67.40.100, 35.43.040, 59.18.440, 67.38.140, 67.40.110, 67.40.120, and 82.02.020; adding new 
sections to chapter 67.28 RCW; creating new sections; repealing RCW 67.28.090, 67.28.100, 
61.28.110, 67.28.182, 67.28.185, 67.28.190, 67.28.210, 67.28.240, 67.28.260, 67.28.270, 67.28.280, 
67.28.290, 67.28.300, 67.28.310, 67.28.320, 67.28.360, and 67.28.370; providing an effective date; 
and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The intent of this act is to provide uniform 
standards for local option excise taxation of lodging. 

Sec. 2. RCW 67.28.080 and 1991 c 357 s 1 are each amended to read as 
follows: 


necessary forthe operation comvento center fai) The definitions in this 


section appl throu hout is chapter unl he ontext earl Г uires otherwise. 


construction, refurbishing, expansion, repair. and improvement, including paying 
or securing the payment of all or any portion of general obligation bonds, leases, 
revenue bonds, or other obligations issu incu for such purpose or purposes 
under this chapter, 

(2) "Municipality" ((as-uised-in-this-ehapter)) means any county, city or town 
of the state of Washington. 

(3) "Operation" includes, but is not limited to, operation, management, and 
marketing. 

(4) "Person" ((as-tused-imthis-ehapter)) means the federal government or any 


agency thereof, the state or any agency, subdivision, taxing district or municipal 
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corporation thereof other than county, city or town, any private corporation, 
partnership, association, or individual. 


(5) "Tourism" means economic activity resulting from tourists, which may 
include sales of overnight lodging, meals, tours, gifts, or souvenirs. 

6) "Tourism promotion" means activities and expenditures designed to 
increase tourism, including but not limited to advertising, publicizing, or otherwise 
distributing information for the purpose of attracting and welcoming tourists; 
developing strategies to expand tourism; operating tourism promotion agencies; 
and funding marketing of special events and festivals designed to attract tourists. 

(7) "Tourism-related facility" means real or tangible personal property with 
a usable life of three or more years, or constructed with volunteer labor, and used 
to support tourism, performing arts, or to accommodate tourist activities, 

(8) "Tourist" means a person who travels from a place of residence to a 
different town, city, county, state, or country, for purposes of business, pleasure, 
recreation, education, arts, heritage, or culture, 

NEW SECTION, Sec. 3. A new section is added to chapter 67.28 RCW to 
read as follows: 

(1) The legislative body of any municipality may impose an excise tax on the 
sale of or charge made for the furnishing of lodging that is subject to tax under 
chapter 82.08 RCW. The rate of tax shall not exceed the lesser of four percent or 
a rate that, when combined with all other taxes imposed upon sales of lodging 
within the municipality under this chapter and chapters 36.100, 67.40, 82.08, and 
82.14 RCW, equals twelve percent. A tax under this chapter shall not be imposed 
in increments smaller than tenths of a percent. 

(2) Notwithstanding subsection (1) of this section: 

(a) If a municipality imposed taxes under this chapter and RCW 67.40.100 
with a total rate exceeding four percent on January 1, 1998, the rate of tax imposed 
under this chapter by the municipality shall not exceed the total rate imposed by the 
municipality under this chapter and RCW 67.40.100 on January 1, 1998. 

(b) If a city or town, other than a municipality described in (a) of this 
subsection, is located in a county t iat imposed taxes under this chapter with a total 
rate of four percent or more on January 1, 1997, the rate of tax imposed under this 
chapter by the city or town shall not exceed two percent. 

(c) If a city has a population of four hundred thousand or more and is located 
in a county with a population of one million or more, the rate of tax imposed under 
this chapter by the city shall not exceed the lesser of four percent or a rate that, 
when combined with all other taxes imposed upon sales of lodging in the 
municipality under this chapter and chapters 36.100, 67.40, 82.08, and 82.14 RCW, 
equals fifteen and two-tenths percent. 

(3) Except as provided in RCW 67.28.180, any county ordinance or resolution 
adopted under this section shall contain a provision allowing a credit against the 
county tax for the full amount of any city or town tax imposed under this section 
upon the same taxable event. 
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(4) Tax imposed under this section on a sale of lodging shall be credited 
against the amount of sales tax due to the state under chapter 82.08 RCW on the 
same sale of lodging, but the total credit for taxes imposed by all municipalities on 
a sale of lodging shall not exceed the amount that would be imposed under a two 
percent tax under this section. This subsection does not apply to taxes which are 
credited against the state sales tax under RCW 67.28.180. 


NEW SECTION. Sec. 4. A new section is added to chapter 67.28 RCW to 
read as follows: 

АП revenue from taxes imposed under this chapter shall be credited to a 
special fund in the treasury of the municipality imposing such tax and used solely 
for the purpose of paying all or any part of the cost of tourism promotion, 
acquisition of tourism-related facilities, or operation of tourism-related facilities. 
Municipalities may, under chapter 39.34 RCW, agree to the utilization of revenue 
from taxes imposed under this chapter for the purposes of funding a 
multijurisdictional tourism-related facility. 


NEW SECTION. Sec. 5. A new section is added to chapter 67.28 RCW to 
read as follows: 

(1) Before imposing a tax under section 3 of this act, a municipality with a 
population of five thousand or more shall establish a lodging tax advisory 
committee under this section, А lodging tax advisory committee shall consist of 
at least five members, appointed by the legislative body of the municipality, unless 
the municipality has a charter providing for a different appointment authority. The 
committee membership shall include: (a) At least two members who are 
representatives of businesses required to collect tax under this chapter; and (b) at 
least two members who are persons involved in activities authorized to he funded 
by revenue received under this chapter. Persons who are eligible for appointment 
under (a) of this subsection are not eligible for appointment under (b) of this 
subsection. Persons who are eligible for appointment under (b) of this subsection 
are not eligible for appointment under (a) of this subsection. Organizations 
representing businesses required to collect tax under this cbapter, organizations 
involved in activities authorized to be funded by revenue received under this 
chapter, and local agencies involved in tourism promotion may submit 
recommendations for membership on the committee. Тһе number of members who 
are representatives of businesses required to collect tax under this chapter shall 
equal the number of members who are involved in activities authorized to be 
funded by revenue received under this chapter. One member shall be an elected 
official of the municipality who shall serve as chair of the committee. An advisory 
committee for a county may include one nonvoting member who is an elected 
official of a city or town in the county. An advisory committee for a city or town 
may include one nonvoting member who is an elected official of the county in 
which the city or town is located. The appointing authority shall review the 
membership of the advisory committee annually and make changes as appropriate. 


12802] 


WASHINGTON LAWS, 1997 Ch. 452 


(2) Any municipality that proposes imposition of a tax under this chapter, an 
increase in the rate of a tax imposed under this chapter, repeal of an exemption 
from a tax imposed under this chapter, or a change in the use of revenue received 
under this chapter shall submit the proposal to the lodging tax advisory committee 
for review and comment. The submission shall occur at least forty-five days 
before final action on or passage of the proposal by the municipality. The advisory 
committee shall submit comments on the proposal in a timely manner through 
generally applicable public comment procedures. The comments shall include an 
analysis of the extent to which the proposal will accommodate activities for tourists 
or increase tourism, and the extent to which the proposal will affect the long-term 
stability of the fund created under section 4 of this act. Failure of the advisory 
committee to submit comments before final action on or passage of the proposal 
shall not prevent the municipality from acting on the proposal. A municipality is 
not required to submit an amended proposal to an advisory committee under this 
section. 


NEW SECTION, Sec. 6. (1) Each municipality imposing a tax under chapter 
67.28 RCW shall submit a report to the department of community, trade, and 
economic development on October 1, 1998, and October 1, 2000. Each report shall 
include the following information: 

(a) The rate of tax imposed under chapter 67.28 RCW; 

(b) The total revenue received under chapter 67.28 RCW for each of the 
preceding six years; 

(c) A list of projects and activities funded with revenue received under chapter 
67.28 RCW; and 

(d) The amount of revenue under chapter 67.28 RCW expended for each 
project and activity. 

(2) The department of community, trade, and economic development shall 
summarize and analyze the data received under subsection (1) of this section іп а 
report submitted to the legislature on January 1, 1999, and January 1, 2001. The 
report shall include, but not be limited to, analysis of factors contributing to growth 
in revenue received under chapter 67.28 RCW and the effects of projects and 
activities funded with revenue received under chapter 67.28 RCW on tourism 
growth, 

Sec. 7. RCW 67.28.120 and 1979 ex.s, c 222 s | are each amended to read as 
follows: 

Any municipality is authorized either individually or jointly with any other 
municipality, or person, or any combination thereof, to acquire ((by-purehase-gift 
er-grant,-te-lease-as-lessce;)) and (о ((eonstruet.-install.-add-te-impreve,-replaee; 
e) operne 2.0 


cene) Vourisin-relüled cities whether scaled within c or without such 
Bog Қадыр ing-bu rH e-buitd Struetures.-e omand 
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Sec. 8. RCW 67.28.130 and 1979 ex.s. c 222 s 2 are each amended to read as 
follows: 

Any municipality, taxing district, or municipal corporation is authorized to 
convey or lease any lands, properties or facilities to any other municipality for the 


pibe ue b such omar песе. of MAN inde PHARM Md 


related facilities o or to provide for the joint use of еліні landi, пореде or facilities, 

or to participate in the financing of all or any part of the public facilities on such 
terms as may be fixed by agreement between the respective legislative bodies 
without submitting the matter to the voters of such municipalities, unless the 
provisions of general law applicable to the incurring of municipal indebtedness 
shall require such submission. 

Sec. 9. RCW 67.28.150 and 1984 c 186 s 56 are each amended to read as 
follows: 

To carry out the purposes of this chapter any municipality shall have the 
power to issue general obligation bonds within the limitations now or hereafter 
prescribed by the laws of this state. Such general obligation bonds shall be 
authorized, executed, issued and made payable as other general obligation bonds 
of such municipality: PROVIDED, That the governing body of such municipality 
may provide that such bonds mature in not to exceed forty years from the date of 
their issue, may provide that such bonds also be made payable from any special 
taxes provided for in ((RCW-67:28-F80)) this chapter, and may provide that such 
bonds also be made payable from any otherwise unpledged revenue which may be 
derived from the ownership or operation of any properties. 

Sec. 10. RCW 67.28.160 and 1983 c 167 s 168 are each amended to read as 
follows: 

(1) To carry out the purposes of this chapter the legislative body of any 
municipality shall have the power to issue revenue bonds without submitting the 
matter to the voters of the municipality: PROVIDED, That the legislative body 
shall create a special fund or funds for the sole purpose of paying the principal of 
and interest on the bonds of each such issue, into which fund or funds the 
legislative body тау obligate the municipality to pay all or part of amounts 
collected from the special taxes provided for іп ((RCW-67:28-1809)) this chapter, 
and/or to pay such amounts of the gross revenue of all or any part of the facilities 
constructed, acquired, improved, added to, repaired or replaced pursuant to this 
chapter, as the legislative body shall determine: PROVIDED, FURTHER, That the 
principal of and interest on such bonds shall be payable only out of such special 


(2804 | 


WASHINGTON LAWS, 1997 Ch. 452 


fund or funds, and the owners of such bonds shall have a lien and charge against 
the gross revenue pledged to such fund. 

Such revenue bonds and the interest thereon issued against such fund or funds 
shall constitute a claim of the owners thereof only as against such fund or funds 
and the revenue pledged therefor, and shall not constitute a general indebtedness 
of the municipality. 

Each such revenue bond shall state upon its face that it is payable from such 
special fund or funds, and all revenue bonds issued under this chapter shall be 
negotiable securities within the provisions of the law of this state. Such revenue 
bonds may be registered either as to principal only or as to principal and interest 
as provided in RCW 39.46.030, or may be bearer bonds; shall be in such 
denominations as the legislative body shall deem proper; shall be payable at such 
time or times and at such places as shall be determined by the legislative body; 
shall be executed in such manner and bear interest at such rate or rates as shall be 
determined by the legislative body. 

Such revenue bonds shall be sold in such manner as the legislative body shall 
deem to be for the best interests of the municipality, either at public or private sale. 

The legislative body may at the time of the issuance of such revenue bonds 
make such covenants with the owners of said bonds as it may deem necessary to 
secure and guaranty the payment of the principal thereof and the interest thereon, 
including but not being limited to covenants to set aside adequate reserves to 
secure or guaranty the payment of such principal and interest, to pledge and apply 
thereto part or all of any lawfully authorized special taxes provided for in (REW 
67:28:180)) this chapter, to maintain rates, charges or rentals sufficient with other 
available moneys to pay such principal and interest and to maintain adequate 
coverage over debt service, to appoint a trustee or trustees for the bond owners, to 
safeguard the expenditure of the proceeds of sale of such bonds and to fix the 
powers and duties of such trustee or trustees and to make such other covenants as 
the legislative body may deem necessary to accomplish the most advantageous sale 
of such bonds. The legislative body may also provide that revenue bonds payable 
out of the same source may later be issued on a parity with revenue bonds being 
issued and sold. 

The legislative body may include in the principal amount of any such revenue 
bond issue an amount for engineering, architectural, planning, financial, legal, and 
other services and charges incident to the acquisition or construction of public 
stadium facilities, convention center facilities, performing arts center facilities, and/ 
or visual arts center facilities, an amount to establish necessary reserves, an amount 
for working capital and an amount necessary for interest during the period of 
construction of any facilities to be financed from the proceeds of such issue plus 
six months. The legislative body may, if it deems it in the best interest of the 
municipality, provide in any contract for the construction or acquisition of any 
facilities or additions or improvements thereto or replacements or extensions 
thereof that payment therefor shall be made only in such revenue bonds. 
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If the municipality shall fail to carry out or perform any of its obligations or 
covenants made in the authorization, issuance and sale of such bonds, the owner 
of any such bond may bring action against the municipality and compel the 
performance of any or all of such covenants. 

(2) Notwithstanding subsection (1) of this section, such bonds may be issued 
and sold in accordance with chapter 39.46 RCW. 

Sec. 11. RCW 67.28.170 and 1979 ex.s. c 222 s 4 are each amended to read 
as follows: 

The legislative body of any municipality owning or operating ((publie-stadium 
faeilities-eonventiorrec p aeilities, perferming-arts-ee е netlitiesand/e 49140 
arts-eenter)) tourism-related facilities acquired ((er-devetoped-pursuantte)) under 
this chapter shall have power to lease to any municipality or person, or to contract 
for the use or operation by any municipality or person, of all or any part of the 
facilities authorized by this chapter, including but not limited to parking facilities, 
concession facilis of all kinas and any property or nd сам ац 


еве мааты) foaren relaie facilities, for such period and 
under such terms and conditions and upon such rentals, fees and charges as such 
legislative body may determine, and may pledge all or any portion of such rentals, 
fees and charges and al! other revenue derived from the ownership and/or operation 
of such facilities to pay and to secure the payment of general obligation bonds and/ 
or revenue bonds or ud Канона Саре or authorized ((puohe um 


related in facilities Büros 
*Sec. 12. RCW 67.28.180 and 1995 Ist sp.s. c 14 s 10 are each amended to 
read as follows: 


(1) ((Stebject-to-the-conditions-set forth-in-subsections (2) and (37 of this 


per nder sectio hi. 

5)1 ity i. 0 а 
іт, tax under thi. ter and rior 26. ori; 
issued revenue 0 ral obligation bonds pursuant t. rovisions о 


[ 2806 ] 


WASHINGTON LAWS, 1997 Ch. 452 


67.28,150 through 67.28,160, the tax imposed under section 3 of this act on a 
sale of lodging by such city shall be credited against the amount of sales tax due 


о the state und ame sale o, in, t edit 
n і io shall n ount that w e col, 


—+b))) In the event that any county has levied ((i 

section)) a tax under this chapter and has, prior to June 26, 1975, either pledged 
the tax revenues for payment of principal and interest on city revenue or general 
obligation bonds authorized and issued pursuant to RCW 67.28.150 through 
67.28.160 or has authorized and issued revenue or general obligation bonds 
pursuant to the provisions of RCW 67.28.150 through 67.28,160, such county 


shall be exempt from ((the-provisions-of-(a)-of this-subsection)) section 3(3) of 
this act, to the extent that the tax rate imposed by the county under this chapter 
does not exceed two percent and the revenues are pledged for payment of 


principal and interest on bonds issued at any time pursuant to the provisions of 
RCW 67.28.150 through 67.28.160: PROVIDED, That so much of such pledged 
tax revenues, together with any investment earnings thereon, not immediately 
necessary for actual payment of principal and interest on such bonds may be 
used: ((6)) (a) In any county with a population of one million or more, for 
repayment either of limited tax levy general obligation bonds or of any county 
fund or account from which a loan was made, the proceeds from the bonds or 
loan being used to pay for constructing, installing, improving, and equipping 
stadium capital improvement projects, and to pay for any engineering, planning, 
financial, legal and professional services incident to the development of such 
stadium capital improvement projects, regardless of the date the debt for such 
capital improvement projects was ог may be incurred; or ((6)) (b) in other 
counties, for county-owned facilities for agricultural promotion. A county is 
exempt under this subsection in respect to city revenue or general obligation 
bonds issued after April 1, 1991, only if such bonds mature before January 1, 
2013. 

As used in this subsection (2)(((8))), "capital improvement projects" may 
include, but not be limited to a stadium restaurant facility, restroom facilities, 
artificial turf system, seating facilities, parking facilities and scoreboard and 
information system adjacent to or within a county owned stadium, together with 
equipment, utilities, accessories and appurtenances necessary thereto, The 
stadium restaurant authorized by this subsection (2Х(09)) shall be operated by 
a private concessionaire under a contract with the county. 
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; isi 228; :28:160:)) 
(3) Any levy ((atthorized-by-this-seetion)) under this chapter by a county 
that ((has-levied-te-tax-authorized-by-this-section-and-has,-prior-to-T]une-26, 


.7.. . 
н ; 5; either pledged tite tax теуепнез-/өі payment 9j P! ineipal and tnterest-on 
] . , 5 . А 
екуғеуе Or PENCTAL OOP AT 48111415417 Prizee and HEE pursta 


6728:160)) is exempt under subsection (2) of this section shall be subject to the 
following: 

(a) Taxes collected under this ((seetion)) chapter іп any calendar year in 
excess of five million three hundred thousand dollars shall only be used as 
follows: 

(i) Seventy-five percent from January 1, 1992, through December 31, 2000, 
and seventy percent from January 1, 2001, through December 31, 2012, for art 
museums, cultural museums, heritage museums, the arts, and the performing 
arts. Moneys spent under this subsection (3)(a)(i) shall be used for the purposes 
of this subsectiom (3)(a)(i) in all parts of the county. 

(ii) Twenty-five percent from January 1, 1992, through December 31, 2000, 
and thirty percent from January 1, 2001, through December 31, 2012, for the 
following purposes and in a manner reflecting the following order of priority: 
Stadium capital improvements, as defined in subsection (2)(((5))) of this section; 
acquisition of open space lands; youth sports activities; and tourism promotion. 

(b) At least seventy percent of moneys spent under (a)(i) of this subsection 
for the period January 1, 1992, through December 31, 2000, shall be used only 
for the purchase, design, construction, and remodeling of performing arts, visual 
arts, heritage, and cultural facilities, and for the purchase of fixed assets that 
will benefit art, heritage, and cultural organizations. For purposes of this 
subsection, fixed assets are tangible objects such as machinery and other 
equipment intended to be held or used for ten years or тоге. Moneys received 
under this subsection (3)(b) may be used for payment of principal and interest 
on bonds issued for capital projects. Qualifying organizations receiving moneys 
under this subsection (3)(b) must be financially stable and have at least the 
following: 

(i) A legally constituted and working board of directors; 

(ii) A record of artistic, heritage, or cultural accomplishments; 

(iii) Been in existence and operating for at least two years; 
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(iv) Demonstrated ability to maintain net current liabilities at less than thirty 
percent of general operating expenses; 

(») Demonstrated ability to sustain operational capacity subsequent to 
completion of projects or purchase of machinery and equipment; and 

(vi) Evidence that there has been independent financial review of the 
organization. 

(c) At least forty percent of the revenues distributed pursuant to (a)(i) of this 
subsection for the period January 1, 2001, through December 31, 2012, shall be 
deposited in an account and shall be used to cstablish an endowment. Principal 
in the account shall remain permanent and irreducible. The carnings from 
investments of balances in the account may only be uscd for the purposes of 
(a)(i) of this subsection. 

(d) School districts and schools shall not receive revenues distributed 
pursuant to (a)(i) of this subsection. 

(e) Moneys distributed to art museums, cultural museums, heritage 
museums, the arts, and the performing arts, and moneys distributed for tourism 
promotion shall be in addition to and may not be used to replace or supplant any 
other funding by the legislative body of the county. 

(f) As used in this section, "tourism promotion" includes activities intended 
to attract visitors for overnight stays, arts, heritage, and cultural events, and 
recreational, professional, and amateur sports events. Moneys allocated to 
tourism promotion in a class AA county shall be allocated to nonprofit 
organizations formed for the express purpose of tourism promotion in the 
county. Such organizations shall use moneys from the taxes to promote events 
in all parts of the class AA county. 

(е) No taxes ((eelected)) distributed under this section may be used for the 
operation or maintenance of a public stadium that is financed directly or 
indirectly by bonds to which the tax is pledged. Expenditures for operation or 
maintcnance include all expenditures other than expenditures that directly result 
in new fixed assets or that directly increase the capc city, life span, or operating 
economy of existing fixed assets. 

(h) No ad valorem property taxes may be used for debt service on bonds 
issued for a public stadium that is financcd by bonds to which the tax is pledged, 
unless the taxes ((eoleeted)) distributed under this section are or are projected 
to be insufficient to meet debt service requirements on such bonds. 

(i) If a substantial part of the operation and management of a public 
stadium that is financcd directly or indirectly by bonds to which the tax is 
pledged is performed by a nonpublic entity or if a public stadium is sold that is 
financed directly or indirectly by bonds to which the tax is pledged, any bonds to 
which the tax is pledged shall be retircd. This subsection (3)(i) does not apply 
in respect to a public stadium transferred to, owned by, or constructed by a 
public facilities district undcr chapter 36.100 RCW. 
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G) The county shall not lease a public stadium that is financed directly or 
indirectly by bonds to which the tax is pledged to, or authorize the use of the 
public stadium by, a professional major league sports franchise unless the sports 
franchise gives the right of first refusal to purchase the sports franchise, upon 
its sale, to local government. This subsection (3)(]) does not apply to contracts 
in existence on April 1, 1986. 

If a court of competent jurisdiction declares any provision of this subsection 
(3) invalid, then that invalid provision shall be null and void and the remainder 
of this section is not affected. 

4) This sectio ires Ja 01 
“бес. 12 was vetoed. See message at end of chapter. 

Sec. 13. RCW 67.28.184 and 1987 Ist ex.s. c 8 s 7 are each amended to read 
as follows: 

No city imposing the tax authorized under ((RCW-67:28-180)) this chapter 
may use the tax proceeds directly or indirectly to acquire, construct, operate, or 
maintain facilities or land intended to be used by a professional sports franchise if 
the county within which the city is located uses the proceeds of its tax imposed 
under ((RCW-67:28-180)) this chapter to directly or indirectly acquire, construct, 
operate, or maintain a facility used by a professional sports franchise. 


Sec. 14. RCW 67.28.200 and 1993 c 389 s 2 are each amended to read as 
follows: 


The legislative hody of any een BR municipality may CINE 
reasonable exemptions ((and-me " 


) for taxes ainhorized under this 
chapter. The department of revenue shall perform the collection of such taxes on 
behalf of such ((eeunty-er-eity)) municipality at no cost to such ((eeunty-er-eity)) 
municipality. 

Sec. 15. RCW 67.40.100 and 1990 c 242 s ! are each amended to read as 
follows: 

((69)) Except as provided in chapters 67.28 and 82.14 RCW and ((subseetien 
(2Yef-this)) section 3 of this act, after January 1, 1983, no city, town, or county in 
which the tax under RCW 67.40.090 is imposed may impose a license fee or tax 
on the act or privilege of engaging in business to furnish lodging by a hotel, 
rooming house, tourist court, motel, trailer camp, or similar facilities in excess of 
the rate imposed upon other persons engaged in the business of making sales at 
retail as that term is oen nedi in dae 3: 04 ROW: 

(Acci 
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ies haie ава) не) 

Sec. 16. RCW 35.43.040 and 1989 с 277 s 1 аге each amended to read as 
follows: 

Whenever the public interest or convenience may require, the legislative 
authority of any city or town may order the whole or any part of any local 
improvement including but not restricted to those, or any combination thereof, 
listed below to be constructed, reconstructed, repaired, or renewed and landscaping 
including but not restricted to the planting, setting out, cultivating, maintaining, and 
renewing of shade or ornamental trees and shrubbery thereon; may order any and 
all work to be done necessary for completion thereof; and may levy and collect 
special assessments on property specially benefited thereby to pay the whole or any 
part of the expense thereof, viz: 

(1) Alleys, avenues, boulevards, lanes, park drives, parkways, parking 
facilities, public places, public squares, public streets, their grading, regrading, 
planking, replanking, paving, repaving, macadamizing, remacadamizing, graveling, 
regraveling, piling, repiling, capping, recapping, or other improvement; if the 
management and control of park drives, parkways, and boulevards is vested in a 
board of park commissioners, the plans and specifications for their improvement 
must be approved by the board of park commissioners before their adoption; 

(2) Auxiliary water systems; 

(3) Auditoriums, field houses, gymnasiums, swimming pools, or other 
recreational, playground, museum, cultural, or arts facilities or structures; 

(4) Bridges, culverts, and trestles and approaches thereto; 

(5) Bulkheads and retaining walls; 

(6) Dikes and embankments; 

(7) Drains, sewers, and sewer appurtenances which as to trunk sewers shall 
include as nearly as possible all the territory which can be drained through the 
trunk sewer and subsewers connected thereto; 

(8) Escalators or moving sidewalks together with the expense of operation and 
maintenance; 

(9) Parks and playgrounds; 

(10) Sidewalks, curbing, and crosswalks; 
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(11) Street lighting systems together with the expense of furnishing electrical 
energy, maintenance, and operation; 

(12) Underground utilities transmission lines; 

(13) Water mains, hydrants, and appurtenances which as to trunk water mains 
shall include as nearly as possible all the territory in the zone or district to which 
water may be distributed from the trunk water mains through lateral service and 
distribution mains and services; 

(14) Fences, culverts, syphons, or coverings or any other feasible safeguards 
along, in place of, or over open canals or ditches to protect the public from the 
hazards thereof; 

(15) Roadbeds, trackage, signalization, storage facilities for rolling stock, 
overhead and underground wiring, and any other stationary equipment reasonably 
necessary for the operation of an electrified public streetcar line; 

(16) Systems of surface, underground, or overhead railways, tramways, buses, 
or any other means of local transportation except taxis, and including passenger, 
terminal, station parking, and related facilities and properties, and such other 
facilities as may be necessary for passenger and vehicular access to and from such 
terminal, station, parking, and related facilities and properties, together with all 
lands, rights of way, property, equipment, and accessories necessary for such 
systems and facilities; 

(17) Convention center facilities or structures in cities ((impesing-a-speeiat 
жаннан ам АНД incorporated before January 1, 1282, 


ti unty wi opul ver 
Sepulsceiberihan Кесіп сі Seale Assessments for purposes of convention 
center facilities or structures may be levied only to the extent necessary to cover 
а funding shortfall that occurs when funds received from special excise taxes 
imposed pursuant to chapter 67,28 RCW ((67:28-180-and-67-40-100(2))) are 
insufficient to fund the annual debt service for such facilities or structures, and may 
not be levied on property exclusively maintained as single-family or multifamily 
permanent residences whether they are rented, leased, or owner occupied; and 
(18) Programs of aquatic plant control, lake or river restoration, or water 
quality enhancement. Such programs shall identify all the area of any lake or river 
which will be improved and shall include the adjacent waterfront property specially 
benefited by such programs of improvements. Assessments may be levied only on 
waterfront property including any waterfront property owned by the department of 
natural resources or any other state agency. Notice of an assessment on a private 
leasehold in public property shall comply with provisions of chapter 79.44 RCW. 
Programs under this subsection shall extend for a term of not more than five years. 
Sec. 17. RCW 59.18.440 and 1995 c 399 s 151 are each amended to read as 
follows: 
(1) Any city, town, county, or municipal corporation that is required to 
develop a comprehensive plan under RCW 36.70A.040(1) is authorized to require, 
after reasonable notice to the public and a public hearing, property owners to 
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provide their portion of reasonable relocation assistance to low-income tenants 
upon the demolition, substantial rehabilitation whether due to code enforcement or 
any other reason, or change of use of residential property, or upon the removal of 
use restrictions in an assisted-housing development. No city, town, county, or 
municipal corporation may require property owners to provide relocation 
assistance to low-income tenants, as defined in this chapter, upon the demolition, 
substantial rehabilitation, upon the change of use of residential property, or upon 
the removal of use restrictions in an assisted-housing development, except as 
expressly authorized herein or when authorized or required by state or federal law. 
As used in this section, "assisted housing development" means a multifamily rental 
housing development that either receives government assistance and is defined as 
federally assisted housing in RCW 59.28.020, or that receives other federal, state, 
or local government assistance and is subject to use restrictions. 

(2) As used in this section, “low-income tenants" means tenants whose 
combined total income per dwelling unit is at or below fifty percent of the median 
income, adjusted for family size, in the county where the tenants reside. 

The department of community, trade, and economic development shall adopt 
rules defining county median income in accordance with the definitions 
promulgated by the federal department of housing and urban development. 

(3) A requirement that property owners provide relocation assistance shall 
include the amounts of such assistance to be provided to low-income tenants. In 
determining such amounts, the jurisdiction imposing the requirement shall 
evaluate, and receive public testimony on, what relocation expenses displaced 
tenants would reasonably incur in that jurisdiction including: 

(a) Actual physical moving costs and expenses; 

(b) Advance payments required for moving into a new residence such as the 
cost of first and last month's rent and security and damage deposits; 

(c) Utility connection fees and deposits; and 

(d) Anticipated additional rent and utility costs in the residence for one year 
after relocation. 

(4)(a) Relocation assistance provided to low-income tenants under this section 
shall not exceed two thousand dollars for each dwelling unit displaced by actions 
of the property owner under subsection (1) of this section. A city, town, county, 
or municipal corporation may make future annual adjustments to the maximum 
amount of relocation assistance required under this subsection in order to reflect 
any changes in the housing component of the consumer price index as published 
by the United States department of labor, bureau of labor statistics. 

(b) The property owner's portion of any relocation assistance provided to low- 
income tenants under this section shall not exceed one-half of the required 
relocation assistance under (a) of this subsection in cash or services. 

(c) The portion of relocation assistance not covered by the property owner 
under (b) of this subsection shall be paid by the city, town, county, or municipal 
corporation authorized to require relocation assistance under subsection (1) of this 


[2813] 


Сһ. 452 WASHINGTON LAWS, 1997 


section. The relocation assistance may be paid from proceeds collected from the 
excise tax imposed under RCW 82.46.010. 

(5) A city, town, county, or municipal corporation requiring the provision of 
relocation assistance under this section shall adopt policies, procedures, or 
regulations to implement such requirement. Such policies, procedures, or 
regulations shall include provisions for administrative hearings to resolve disputes 
between tenants and property owners relating to relocation assistance or unlawful 
detainer actions during relocation, and shall require a decision within thirty days 
of a request for a hearing by either a tenant or property owner. 

Judicial review of an administrative hearing decision relating to relocation 
assistance may be had by filing a petition, within ten days of the decision, in the 
superior court in the county where the residential property is located. Judicial 
review shall be confined to the record of the administrative hearing and the court 
may reverse the decision only if the administrative findings, inferences, 
conclusions, or decision is: 

(a) In violation of constitutional provisions; 

(b) In excess of the authority or jurisdiction of the administrative hearing 
officer; 

(c) Made upon unlawful procedure or otherwise is contrary to law; or 

(d) Arbitrary and capricious. 

(6) Any city, town, county, or municipal corporation may require relocation 
assistance, under the terms of this section, for otherwise eligible tenants whose 
living arrangements are exempted from the provisions of this chapter under RCW 
59.18.040(3) and if the living arrangement is considered to be a rental or lease 
((pursuant3e-RCW—67-28-H80€2)) not defined as a retail sale under RCW 
82.04.050. 

(7)(a) Persons who move from а dwelling unit prior to the application by the 
owner of the dwelling unit for any governmental permit necessary for the 
demolition, substantial rehabilitation, or change of use of residential property or 
prior to any notification or filing required for condominium conversion shall not 
be entitled to the assistance authorized by this section. 

(b) Persons who move into a dwelling unit after the application for any 
necessary governmental permit or after any required condominium conversion 
notification or filing shall not be entitled to the assistance authorized by this section 
if such persons receive written notice from the property owner prior to taking 
possession of the dwelling unit that specifically describes the activity or condition 
that may result in their temporary or permanent displacement and advises them of 
their ineligibility for relocation assistance. 

бес. 18. RCW 67.38.140 and 1982 Ist ex.s. c 22 s 14 are each amended to 
read as follows: 

The county or counties and each component city included in the district 


collecting or planning to collect the hotel/motel tax ((pursuantte)) under chapter 
67.28 RCW ((67:28:180)) may contribute such revenue ((tewards-the-expense-for 
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hm manner as “shall be ссы bol Беа Е Оние" 
and chapter 67.28 RCW. 

бес. 19. RCW 67.40.110 and 1987 Ist ex.s. c 8 s 8 are each amended to read 
as follows: 

No city imposing the tax authorized under chapter 67.28 RCW 
((67:40-100€2))) may use the tax proceeds directly or indirectly to acquire, 
construct, operate, or maintain facilities or land intended to be used by a 
professional sports franchise if the county within which the city is located uses the 
proceeds of its tax imposed under chapter 67,28 RCW ((67-28-180)) to directly or 
indirectly acquire, construct, operate, or maintain a facility used by a professional 
sports franchise. 

Sec. 20. RCW 67.40.120 and 1991 c 336 s 2 are each amended to read as 
follows: 

The state convention and trade center corporation may contract with the 
Seattle-King county convention and visitors bureau for marketing the convention 
and trade center facility and services. Any contract with the Seattle-King county 
convention and visitors bureau shall include, but is not limited to, the following 
condition: Each dollar in convention and trade center operations account funds 
provided to the Seattle-King county convention and visitors bureau shall be 
matched by at least one dollar and ten cents in nonstate funds. "Nonstate funds" 
does not include funds received under chapter 67.28 RCW ((67-28-180)). 

бес. 21. RCW 82.02.020 and 1996 с 230 5 1612 are each amended to read as 
follows: 

Except only as expressly 2. іп ((RCW-67-28-180-and-67:28-190-and-the 
previsiens-ef)) chapters 67,28 and 82.14 RCW, the state preempts the field of 
imposing taxes upon retail sales of tangible personal property, the use of tangible 
personal property, parimutuel wagering authorized pursuant to RCW 67.16.060, 
conveyances, and cigarettes, and no county, town, or other municipal subdivision 
shall have the right to impose taxes of that nature. Except as provided in RCW 
82.02.050 through 82.02.090, no county, city, town, or other municipal corporation 
shall impose any tax, fee, or charge, either direct or indirect, on the construction 
or reconstruction of residential buildings, commercial buildings, industrial 
buildings, or on any other building or building space or appurtenance thereto, or 
on the development, subdivision, classification, or reclassification of land. 
However, this section does not preclude dedications of land or easements within 
the proposed development or plat which the county, city, town, or other municipal 
corporation can demonstrate are reasonably necessary as a direct result of the 
proposed development or plat to which the dedication of land or easement is to 
apply. 

This section does not prohibit voluntary agreements with counties, cities, 
towns, or other municipal corporations that allow a payment in lieu of a dedication 
of land or to mitigate a direct impact that has been identified as a consequence of 
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a proposed development, subdivision, or plat. A local government shall not use 
such voluntary agreements for local off-site transportation improvements within 
the geographic boundaries of the area or areas covered by an adopted transportation 
program authorized by chapter 39.92 RCW. Any such voluntary agreement is 
subject to the following provisions: 

(1) The payment shall be held in a reserve account and may only be expended 
to fund a capital improvement agreed upon by the parties to mitigate the identified, 
direct impact; 

(2) The payment shall be expended in all cases within five years of collection; 
and 

(3) Any payment not so expended shall be refunded with interest at the rate 
applied to judgments to the property owners of record at the time of the refund; 
however, if the payment is not expended within five years due to delay attributable 
to the developer, the payment shall be refunded without interest. 

No county, city, town, or other municipal corporation shall require any 
payment as part of such a voluntary agreement which the county, city, town, or 
other municipal corporation cannot establish is reasonably necessary as a direct 
result of the proposed development or plat. 

Nothing in this section prohibits cities, towns, counties, or other municipal 
corporations from collecting reasonable fees from an applicant for a permit or other 
governmental грргоуа! to cover the cost to the city, town, county, or other 
municipal corporation of processing applications, inspecting and reviewing plans, 
or preparing detailed statements required by chapter 43.21 C RCW. 

This section does not limit the existing authority of any county, city, town, or 
other municipal corporation to impose special assessments on property specifically 
benefitted thereby in the manner prescribed by law. 

Nothing in this section prohibits counties, cities, or towns from imposing or 
permits counties. cities, or towns to impose water, sewer, natural gas, drainage 
utility, and drainage system charges: PROVIDED, That no such charge shall 
exceed the proportionate share of such utility or system's capital costs which the 
county, city, or town can demonstrate are attributable to the property being 
charged: PROVIDED FURTHER, That these provisions shall not be interpreted 
to expand or contract any existing authority of counties, cities, or towns to impose 
such charges. 

Nothing in this section prohibits a transportation benefit district from imposing 
fees or charges authorized in RCW 36.73.120 nor prohibits the legislative authority 
of a county, city, or town from approving the imposition of such fees within a 
transportation benefit district. 

Nothing in this section prohibits counties, cities, or towns from imposing 
transportation impact fees authorized pursuant to chapter 39.92 RCW, 

Nothing in this section prohibits counties, cities, or towns from requiring 
property owners to provide relocation assistance to tenants under RCW 59,18.440 
and 59.18.450. 
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This section does not apply to special purpose districts formed and acting 
pursuant to Titles 54, 57, or 87 RCW, nor is the authority conferred by these titles 
affected. 


NEW SECTION, Sec. 22. The following acts or parts of acts are each 
repealed: 

(1) RCW 67.28.090 and 1991 c 363 s 138 & 1967 с 236 s 2; 

(2) RCW 67.28.100 and 1967 с 236 s 3; 

(3) RCW 67.28.110 and 1967 c 236 s 4; 

(4) RCW 67.28.182 and 1995 с 386 s 9 & 1987 c 483 s 2; 

(5) RCW 67.28.185 and 1975 Ist ex.s. c 225 s 2; 

(6) RCW 67.28.190 and 1967 c 236 s 12; 

(7) RCW 67.28.210 and 1996 с 159 s 4, 1995 c 290 s 1, & 1994 c 290 s 1; 

(8) RCW 67.28.240 and 1995 с 386 s 10, 1993 sp.s. c 16s 3, 1991 c 363 s 
140, & 1988 ex.s. c 1 s21; 

(9) RCW 67.28.260 and 1991 c 331 s 1; 

(10) RCW 67.28.270 and 1995 с 2905 2 & 1991 с 357 s 4; 

(11) RCW 67.28.280 and 1993 c 389 s 1; 

(12) RCW 67.28.290 and 1993 sp.s. с 165 1; 

(13) RCW 67.28.300 and 1994 c 65 s 1; 

(14) RCW 67.28.310 and 1995 с 340 s 1; 

(15) RCW 67.28.320 and 1996 c 159 s 1; 

(16) RCW 67.28.360 and 1996 c 159 s 2; and 

(17) RCW 67.28.370 and 1996 c 159 s 3. 


NEW SECTION, Sec. 23. This act does not affect any existing right acquired 
or liability or obligation incurred under the sections amended or repealed in this act 
or under any rule or order adopted under those sections, nor does it affect any 
proceeding instituted under those sections. As provided in RCW 1.12.020, the 
sections amended or repealed in this act are continued by section 3 of this act for 
purposes such as redemption payments on bonds issued in reliance on taxes 
imposed under those sections. Any moneys held in a fund created under a section 
repealed in this act shall be deposited in a fund created under section 4 of this act. 


NEW SECTION, Sec. 24. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

*NEW SECTION. Sec. 25. This act takes effect April I, 1998. 

*Sec. 25 was vetoed. See message at end of chapter. 

Passed the Senate April 26, 1997, 

Passed the House April 25, 1997, 


Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State May 20, 1997. 
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Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to sections 12 and 25, Substitute 
Senate Bill No. 5867 entitled: 


"AN ACT Relating to hotel and motel taxes in certain cities and towns;" 


Substitute Senate Bill No. 5867 would repeal separate hotel/motel tax authorizations 
for particular municipalities, but not alter the authority for hotel/motel taxes by public 
facility districts. The bill attempts to simplify the imposition, collection and distribution 
of hotel/motel tax revenues by: (1) clarifying the uses to which the taxes can be applied; 
(2) :aaking more uniform the rates municipalities may levy; and (3) establishing local 
advisory committees to recommend uses for local hotel/motel taxes. All of these are 
worthwhile goals. 


Section 12 conflicts with legislation previously approved by the 1997 legislature and 
therefore 1 have vetoed it. Section 25 provides a delayed effective date which is unneeded. 


For this reason, 1 have vetoed sections 12 and 25 of Substitute Senate Bill No. 5867. 


With the exception of sections 12 and 25, Substitute Senate Bill No. 5867 is 
approved." 


CHAPTER 453 
[Substitute Senate Bil] 5868] 
CLASSIFICATION OF PRODUCERS OF ALUMINUM MASTER ALLOYS FOR BUSINESS 
AND OCCUPATION TAX PURPOSES 
AN ACT Relating to excise taxation of producers of aluminum master alloys; amending RCW 
82.04.110; providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.110 and 1971 ex.s. c 186 s 1 are each amended to read as 
follows: 

"Manufacturer" means every person who, either directly or by contracting with 
others for the necessary labor or mechanical services, manufactures for sale or for 
commercial or industrial use from his or her own materials or ingredients any 
articles, substances or commodities. When the owner of equipment or facilities 
furnishes, or sells to the customer prior to manufacture, all or a portion of the 
materials that become a part or whole of the manufactured article, the department 
shall prescribe equitable rules for determining tax liability: PROVIDED, That a 

IS r um i 


anufacturer, regardless of the portion of the alumi vided b rson’s 
customer: PROVIDED FURTHER, That a nonresident of this state who is the 


owner of materials processed for it in this state by a processor for hire shall not be 
deemed to be engaged in business in this state as a manufacturer because of the 
performance of such processing work for it in this state: PROVIDED FURTHER, 
That the owner of materials from which a nuclear fuel assembly is made for it by 
a processor for hire shall not be subject to tax under this chapter as a manufacturer 
of the fuel assembly. 
For the purposes of this section, " i ster ! п а! 
istered with luminum Associati rain r rde | 


using the American National Standards Institute designating system H35.3, 
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NEW SECTION. Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1997. 


Passed the Senate April 8, 1997. 

Passed the House April 17, 1997. 

Approved by the Governor May 20, 1997. 

Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 454 
[Engrossed Substitute House Bill 2259] 
OPERATING BUDGET, 1997-1999—SUPPLEMENTAL OPERATING BUDGET, 1995-1997 


AN ACT Relating to fiscal matters; amending RCW 43.79.445; amending 1997 c 149 ss 103, 
118, 127, 149, 151, 207, 208, 211, 212, 213, 220, 218, 221, 222, 225, 302, 303, 308, 515, 610, 709, 
801, and 803 (uncodified); amending 1996 c 283 ss 106, 109, 113, 114, 116, 121, 124, 132, 133, 135, 
201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 214, 215, 216, 217, 218, 220, 301, 302, 
304, 305, 306, 402, 501, 502, 504, 505, 506, 507, 509, 511, 512, 514, 515, 516, 602, 603, 604, 605, 
606, 607, 608, 609, 610, 613, 701, 702, 703, 705, 709, 801, 802, and 803 (uncodified); amending 1995 
2nd sp.s. c 18 ss 116, 145, 210, 213, 214, and 306 (uncodified); adding new sections to 1995 2nd sp.s. 
c 18 (uncodified); creating new sections; repealing 1997 c 149 s 710 (uncodified) and 1997 c 149 s 719 
(uncodified); making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the 
provisions set forth in the following sections, the several amounts specified in parts 
I through VIII of this act, or so much thereof as shall be sufficient to accomplish 
the purposes designated, are hereby appropriated and authorized to be incurred for 
salaries, wages, and other expenses of the agencies and offices of the state and for 
other specified purposes for the fiscal biennium beginning July 1, 1997, and ending 
June 30, 1999, except as otherwise provided, out of the several funds of the state 
hereinafter named. 

(2) Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this act. 

(a) "Fiscal year 1998" or "FY 1998" means the fiscal year ending June 30, 
1998. 

(b) "Fiscal year 1999" or "FY 1999" means the fiscal year ending June 30, 
1999. 

(c) "FTE" means full time equivalent. 

(d) "Lapse" or "revert" means the amount shall return to an unappropriated 
status. 

(e) "Provided solely" means the specified amount may be spent only for the 
specified purpose. Unless otherwise specifically authorized in this act, any portion 
of an amount provided solely for a specified purpose which is unnecessary to fulfill 
the specified purpose shall lapse. 
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PARTI 
GENERAL GOVERNMENT 


Sec. 101. 1997 c 149 s 103 (uncodified) is amended to read as follows: 
FOR THE JOINT LEGISLATIVE AUDIT AND REVIEW COMMITTEE 


General Fund Appropriation (FY 1998) .............. $ ((3:524,000)) 
1,421,000 

General Fund Appropriation (FY 1999) .............. $ ((4;837;068)) 
1,425,000 

TOTAL APPROPRIATION ............ $ ((2:36H000)) 

2,846,000 


The appropriations in this section are subject to the following conditions and 
limitations: 


idéd-imthiseubscelion-ahall-Iasse: 
——(23)) $50,000 of the general fund appropriation for fiscal year 1998 is provided 
solely to implement Substitute Senate Bill No, 5071 (school district territory). If 
the bill is not enacted by June 30, 1997, the amount provided in this subsection 
shall lapse. 

See. 102, 1997 с 149 s 118 (uncodified) is amended to read as follows: 
FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS 


General Fund Appropriation (FY 1998) .............. $ ((185;009)) 
230.000 

General Fund Appropriation (FY 1999) .............. $ ((185,000)) 
233.000 

TOTAL APPROPRIATION ............ $ ((373000)) 

463,000 


бес. 103. FOR THE DEPARTMENT OF COMMU- 
NITY, TRADE, AND ECONOMIC DEVELOPMENT 


General Fund—State Appropriation (FY 1998) ......... $ 57,361,000 
General Fund—State Appropriation (FY 1999) ......... $ 56,351,000 
General Fund—Federal Appropriation ................ $ 155,278,000 
General Fund—Private/Local Appropriation ........... $ 6,903,000 
Public Safety and Education Account 

Appropriation ............................... $ 8,781,000 
Public Works Assistance Account 

Appropriation „аага $ 2,223,000 
Building Code Council Account Appropriation ........ $ 1,318,000 
Administrative Contingency Account 

Appropriation «ike soa eR ey aC D а жі» $ 1,776,000 
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Low-Income Weatherization Assistance Account 


Appropriation ............................... $ 923,000 
Violence Reduction and Drug Enforcement Account 

Appropriation ............................... $ 6,042,000 
Manufactured Home Installation Training Account 

Appropriation ............................... $ 250,000 
Washington Housing Trust Account 

Appropriation ............................... $ 7,999,000 
Public Facility Construction Loan Revolving Account 

Appropriation ............................... $ 515,000 

TOTAL APPROPRIATION ............ $ 305,720,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $3,282,500 of the general fund—state appropriation for fiscal year 1998 
and $3,282,500 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for a contract with the Washington technology center. For work 
essential to the mission of the Washington technology center and conducted in 
partnership with universities, the center shall not pay any increased indirect rate 
nor increases in other indirect charges above the absolute amount paid during the 
1995-97 biennium. 

(2) $155,000 of the general fund—state appropriation for fiscal year 1998 and 
$155,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for a contract with the Washington manufacturing extension partnership. 

(3) $9,964,000 of the general fund—federal appropriation is provided solely 
for the drug control and system improvement formula grant program, to be 
distributed in state fiscal year 1998 as follows: 

(a) $3,603,250 to local units of governments to continue the multi- 
jurisdictional narcotics task forces; 

(b) $500,000 to the department to continue the state-wide drug prosecution 
assistance program in support of multijurisdictional narcotics task forces; 

(c) $1,306,075 to the Washington state patrol for coordination, investigative, 
and supervisory support to the multijurisdictional narcotics task forces and for 
methamphetamine education and response; 

(d) $240,000 to the department for grants to support tribal law enforcement 
needs; 

(e) $900,000 to drug courts in eastern and western Washington; 

(f) $300,000 to the department for grants to provide sentencing alternatives 
training programs to defenders; 

(в) $200,000 for grants to support substance-abuse treatment in county jails; 

(h) $517,075 to the department for legal advocacy for victims of domestic 
violence and for training of local law enforcement officers and prosecutors on 
domestic violence laws and procedures; 
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(i) $903,000 to the department to continue youth violence prevention and 
intervention projects; 

(j) $91,000 for the governor's council on substance abuse; 

(k) $99,000 for program evaluation and monitoring; 

(1) $100,000 for the department of corrections for a feasibility study of 
replacing or updating the offender based tracking system. 

(m) $498,200 for development of a state-wide system to track criminal history 
records; and 

(n) No more than $706,400 to the department for grant administration and 
reporting. 

These amounts represent the maximum Byrne grant expenditure authority for 
each program. No program may expend Byrne grant funds in excess of the 
amounts provided in this section. If moneys in excess of those appropriated in this 
section become available, whether from prior or current fiscal year Byrne grant 
distributions, the department shall hold these moneys in reserve and may not 
expend them without a specific appropriation. These moneys shall be carried 
forward and applied to the pool of moneys available for appropriation for programs 
and projects in the succeeding fiscal year. As part of its budget request for the 
succeeding fiscal year, the department shall estimate and request authority to spend 
any funds remaining in reserve as a result of this subsection. 

(4) $1,000,000 of the general fund fiscal year 1998 appropriation and 
$1,000,000 of the general fund fiscal year 1999 appropriation are provided solely 
to implement Engrossed Substitute House Bill No. 1576 (buildable lands) or 
Senate Bill No. 6094 (growth management). If neither bill is enacted by June 30, 
1997, the amounts provided in this subsection shall lapse. 

(5) $4,800,000 of the public safety and education account appropriation, 
$1,000,000 of the fiscal year 1998 general fund—state appropriation, and 
$1,000,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for indigent civil legal representation services contracts and contracts 
administration. The amounts provided in this subsection are contingent upon 
enactment of section 2 of Engrossed Substitute House Bill No. 2276 (civil legal 
services for indigent persons). If section 2 of the bill is not enacted by June 30, 
1997, the amount provided in this subsection shall lapse, 

(6) $643,000 of the general fund—state fiscal year 1998 appropriation and 
$643,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely to increase payment rates for contracted early childhood education assistance 
program providers. It is the legislature's intent that these amounts shall be used 
primarily to increase compensation for persons employed in direct, front-line 
service delivery. 

(7) $75,000 of the general fund—state fiscal year 1998 appropriation and 
$75,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely as a grant for the community connections program in Walla Walla county. 
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(8) $300,000 of the general fund—state fiscal year 1998 appropriation and 
$300,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely to contract with the Washington state association of court-appointed special 
advocates/guardians ad litem (CASA/GAL) to establish pilot programs in three 
counties to recruit additional community volunteers to represent the interests of 
children in dependency proceedings. Of this amount, a maximum of $30,000 shall 
be used by the department to contract for an evaluation of the effectiveness of 
CASA/GAL in improving outcomes for dependent children. The evaluation shall 
address the cost-effectiveness of CASA/GAL and to the extent possible, identify 
savings in other programs of the state budget where the savings resulted from the 
efforts of the CASA/GAL volunteers. The department shall report to the governor 
and legislature by October 15, 1998. 

(9) $75,000 of the general fund—state appropriation for fiscal year 1999 is 
provided solely for state sponsorship of the "BIO 99" international biotechnology 
conference and exhibition in the Seattle area in 1999, 

(10) $698,000 of the general fund—state appropriation for fiscal year 1998, 
$697,000 of the general fund—state appropriation for fiscal year 1999, and 
$1,101,000 of the administrative contingency account appropriation are provided 
solely for contracting with associate development organizations. 

(11) $50,000 of the general fund—state appropriation for fiscal year 1998 and 
$50,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to expand the long-term care ombudsman program. 

(12) $60,000 of the general fund—state appropriation for fiscal year 1998 and 
$60,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for implementation of the Puget Sound work plan action item DCTED-01. 

(13) $20,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely for a task force on tourism promotion and development. The task 
force shall report to the legislature on its findings and recommendations by January 
31, 1998. 

(14) $61,000 of the general fund—state appropriation for fiscal year 1998 and 
$60,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the pacific northwest economic region (PNWER). 

(15) $123,000 of the general fund—state appropriation for fiscal year 1998 and 
$124,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the community development finance program. 

(16) Within the appropriations provided in this section, the department shall 
conduct a study of possible financial incentives to assist in revitalization of 
commercial areas and report its findings and recommendations to the appropriate 
committees of the legislature by November 15, 1997. 

Sec. 104. 1997 c 149 s 127 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 
General Fund—State Appropriation (FY 1998) .... $ ((19:178,000)) 

10,530,000 
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General Fund—State Appropriation (FY 1999) .... $ ((9,946,666)) 
10,253,000 

General Fund—Federal Appropriation ........... $ 23,331,000 
TOTAL APPROPRIATION ....... $ ((43,425,000)) 


ialis-similar-legislotion-(K-20-tel jeationsy)) 
Sec. 105. 1997 c 149 s 149 (uncodified) is amended to read as follows: 
FOR THE MILITARY DEPARTMENT 
General Fund—State Appropriation (FY 1998) .... $ 8,151,000 
$ 


General Fund—State Appropriation (FY 1999) .... ((1H725,000)) 
8,154,000 

General Fund—Federal Appropriation ........... $ 34,314,000 
General Fund—Private/Local Appropriation ...... $ 238,000 
Flood Control Assistance Account Appropriation .. $ 3,000,000 
Enhanced 911 Account Appropriation ........... $ 26,782,000 
Disaster Response Account—State Appropriation .. $ 23,977,000 
Disaster Response Account—Federal Appropriation $ 95,419,000 
TOTAL APPROPRIATION ....... $ ((203;6+6;009)) 

200,035,000 


The appropriations in this section аге subject to the following conditions and 
limitations: 

(1) (($3,581,000-ef-the-general-fund ate-appropriation-fe seal—yea 
+999;)) $3,000,000 of the flood control assistance account appropriation((;)) and 
$6,197,000 of the general fund—federal appropriation are provided solely for 
deposit in the disaster response account to cover costs pursuant to subsection (2) 
of this section. 

(2) $23,977,000 of the disaster response account~state appropriation is 
provided solely for the state share of response and recovery costs associated with 
federal emergency management agency (FEMA) disaster number 1079 
(November/December 1995 storms), FEMA disaster 1100 (February 1996 floods), 
FEMA disaster 1152 (November 1996 ice storm), FEMA disaster 1159 (December 
1996 holiday storm), FEMA disaster 1172 (March 1997 floods) and to assist local 
governmental entities with the matching funds necessary to earn FEMA funds for 
FEMA disaster 1100 (February 1996 floods). 

(3) $100,000 of the general fund—state fiscal year 1998 appropriation and 
$100,000 of the general fund—state fiscal year 1999 appropriation are provided 
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solely for the implementation of a conditional scholarship program pursuant to 
chapter 28B.103 RCW. 

(4) $35,000 of the general fund—state fiscal year 1998 appropriation and 
$35,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the north county emergency medical service. 


Sec. 106. 1997 c 149 s 151 (uncodified) is amended to read as follows: 
FOR THE GROWTH PLANNING HEARINGS BOARD 


General Fund Appropriation (FY 1998) .............. $ ((4243000)) 
1,314,000 
General Fund Appropriation (FY 1999) .............. $ ((4;252,008)) 
1,320,000 
TOTAL APPROPRIATION ............ $ ((2,499.000)) 
2,634,000 
PART II 

HUMAN SERVICES 

NEW SECTION, Sec. 201. FOR THE DEPARTMENT OF SOCIAL 


AND HEALTH SERVICES. (1) Appropriations made in part II of this act to the 
department of social and health services shall initially be allotted as required by 
this act. Subsequent allotment modifications shall not include transfers of moneys 
between sections of this act except as expressly provided in this act, nor shall 
allotment modifications permit moneys that are provided solely for a specified 
purpose to be used for other than that purpose. 

(2) The department of social and health services shall not initiate any services 
that will require expenditure of state general fund moneys unless expressly 
authorized in this act or other law. The department may seek, receive, and spend, 
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this 
act as long as the federal funding does not require expenditure of state moneys for 
the program in excess of amounts anticipated in this act. If the department receives 
unanticipated unrestricted federal moneys, those moneys shall be spent for services 
authorized in this act or in any other legislation providing appropriation authority, 
and an equal amount of appropriated state general fund moneys shall lapse. Upon 
the lapsing of any moneys under this subsection, the office of financial 
management shall notify the legislative fiscal committees. Ав used in this 
subsection, "unrestricted federal moneys" includes block grants and other funds 
that federal law does not require to be spent on specifically defined projects or 
matched on a formula basis by state funds. 

(3) The appropriations in sections 202 through 208 of this act shall be 
expended for the programs and in the amounts listed in those sections. 

NEW SECTION, Sec. 202. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES—CHILDREN AND FAMILY SERVICES 
PROGRAM 
General Fund—State Appropriation (FY 1998) ......... $ 196,437,000 
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General Fund—State Appropriation (FY 1999) ......... $ 208,861,000 
General Fund—Federal Appropriation ................ $ 252,269,000 
General Fund—Private/Local Appropriation ........... $ 400,000 

Violence Reduction and Drug Enforcement Account 
Appropriation icc w een WR ERR E EE RE ERA ER к» $ 4,230,000 
TOTAL APPROPRIATION ............ $ 662,197,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $16,510,000 of the general fund—state appropriation for fiscal year 1998 
and $17,508,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for purposes consistent with the maintenance of effort 
requirements under the federal temporary assistance for needy families program 
established under P.L. 104-193, 

(2) $837,000 of the violence reduction and drug enforcement account 
appropriation and $7,228,000 of the general fund—federal appropriation are 
provided solely for the operation of the family policy council, the community 
public health and safety networks, and delivery of services authorized under the 
federal family preservation and support act. Within the funds provided, the family 
policy council shall contract for an evaluation of the community networks with the 
institute for public policy and shall provide for audits of ten networks. Within the 
funds provided, the family policy council may build and maintain a geographic 
information system database tied to community network geography. 

(3) $577,000 of the general fund—state fiscal year 1998 appropriation and 
$577,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely to contract for the operation of one pediatric interim care facility. The 
facility shall provide residential care for up to twelve children through two years 
of age. Seventy-five percent of the children served by the facility must be in need 
of special care as a result of substance abuse by their mothers. The facility also 
shall provide on-site training to biological, adoptive, or foster parents. The facility 
shall provide at least three months of consultation and support to parents accepting 
placement of children from the facility. The facility may recruit new and current 
foster and adoptive parents for infants served by the facility. The department shall 
not require case management as a condition of the contract. 

(4) $481,000 of the general fund—state fiscal year 1998 appropriation and 
$481,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for up to three nonfacility-based programs for the training, consultation, 
support, and recruitment of biological, foster, and adoptive parents of children 
through age three in need of special care as a result of substance abuse by their 
mothers, except that each program may serve up to three medically fragile 
nonsubstance-abuse-affected children. In selecting nonfacility-based programs, 
preference shall be given to programs whose federal or private funding sources 
have expired or that have successfully performed under the existing pediatric 
interim care program. 


[2826] 


WASHINGTON LAWS, 1997 Ch. 454 


(5) $640,000 of the general fund—state appropriation for fiscal year 1993 and 
$640,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to fund Second Substitute Senate Bill No. 5710 (juvenile care and 
treatment), including section 2 of the bill. Amounts provided in this subsection to 
implement Second Substitute Senate Bill No. 5710 must be used to serve families 
who are screened from the child protective services risk assessment process. 
Services shall be provided through contracts with community-based organizations. 
If neither bill is enacted by June 30, 1997, the amounts provided in this subsection 
shall lapse. 

(6) $594,000 of the general fund—state appropriation for fiscal year 1998, 
$556,000 of the general fund—state appropriation for fiscal year 1999, and 
$290,000 of the general fund—federal appropriation are provided solely to fund the 
provisions of Engrossed Second Substitute House Bill No. 2046 (foster parent 
liaison). The department sball establish a foster parent liaison in each department 
of social and health services region of the state and contract with a private provider 
to implement a recruitment and retention program for foster parents and adoptive 
families. The department shall provide a minimum of two hundred additional 
adoptive and foster home placements by June 30, 1998. If the bill is not enacted 
by June 30, 1997, the amounts in this subsection shall lapse. 

(7) $433,000 of the fiscal year 1998 general fund--state appropriation, 
$395,000 of the fiscal year 1999 general fund--state appropriation, and $894,000 
of the general fund— federal appropriation are provided solely to increase the rate 
paid to private child-placing agencies. 

(8) $580,000 of the general fund—state appropriation for fiscal year 1998 and 
$580,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for development and expansion of child care training requirements and 
optional training programs. The department shall adopt rules to require annual 
training in early childhood development of all directors, supervisors, and lead staff 
at child care facilities. Directors, supervisors, and lead staff at child care facilities 
include persons licensed as family child care providers, and persons employed at 
child care centers or school age child care centers. The department shall establish 
a program to fund scholarships and grants to assist persons in meeting these 
training requirements. The department sball also develop criteria for approving 
training programs and establish a system for tracking who has received the 
required level of training. In adopting rules, developing curricula, setting up 
systems, and administering scholarship programs, the department shall consult with 
the child care coordinating committee and other community stakeholders. 

(9) The department sball provide a report to the legislature by November 1997 
on the growth in additional rates paid to foster parents beyond the basic monthly 
rate. This report shall explain why exceptional, personal, and special rates are 
being paid for an increasing number of children and why the amount paid for these 
rates per child has risen in recent years. This report must also recommend methods 
by which the legislature may improve the current foster parent compensation 


[2827] 


Ch. 454 WASHINGTON LAWS, 1997 


system, allow for some method of controlling the growth in costs per case, and 
improve the department's and the legislature's ability to forecast the program's 
needs in future years. 

(10) $100,000 of the general fund—state appropriation for fiscal year 1998 and 
$100,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for legal costs associated with the defense of vendors operating a secure 
treatment facility, for actions arising from the good faith performance of treatment 
services for behavioral difficulties or needs. 

(11) $2,745,000 of the fiscal year 1998 general fund--state appropriation, 
$2,745,000 of the fiscal year 1999 general fund—state appropriation, and 
$1,944,000 of the general fund—federal appropriation are provided solely for the 
category of services titled "intensive family preservation services." 

(12) $2,200,000 of the fiscal year 1998 general fund—state appropriation and 
$2,200,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely to continue existing continuum of care and street youth projects. 

(13) $1,456,000 of the general fund—state appropriation for fiscal year 1998, 
$1,474,000 of the general fund—state appropriation for fiscal year 1999 and 
$1,141,000 of the general fund—federal appropriation are provided solely for the 
improvement of quality and capacity of the child care system and related consumer 
education. The activities funded by this appropriation shall include, but not be 
limited to: Expansion of child care resource and referral network services to serve 
additional families, to provide technical assistance to child care providers, and to 
cover currently unserved areas of the state; development of and incentives for child 
care during nonstandard work hours; and the development of care for infants, 
toddlers, preschoolers, and school age youth. These amounts are provided in 
addition to funding for child care training and fire inspections of child care 
facilities. These activities shall also improve the quality and capacity of the child 
care system. 


NEW SECTION, Sec. 203. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES—JUVENILE REHABILITATION PROGRAM 


(1) COMMUNITY SERVICES 
General Fund—State Appropriation (FY 1998) ......... $ 32,305,000 
General Fund—State Appropriation (FY 1999) ......... $ 32,348,000 
General Fund—Federal Appropriation ................ $ 16,125,000 
General Fund—Private/Local Appropriation ........... $ 378,000 
Violence Reduction and Drug Enforcement Account 
Appropriation aij oboe nd ына E EO SEN A Rat $ 11,256,000 
TOTAL APPROPRIATION ............ $ 92,412,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $527,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for deposit in the county criminal justice assistance 
account solely for costs to the criminal justice system associated with the 
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implementation of Engrossed Third Substitute House Bill No. 3900 (revising the 
juvenile code). If Engrossed Third Substitute House Bill No. 3900 is not enacted 
by June 30, 1997, the amount provided in this subsection shall lapse. The amount 
provided in this subsection is intended to provide funding for county adult court 
costs associated with the implementation of Engrossed Third Substitute House Bill 
No. 3900 and shall be distributed in accordance with RCW 82.14.310. 

(b) $2,917,000 of the violence reduction and drug enforcement account is 
provided solely for the implementation of Engrossed Third Substitute Senate Bill 
No. 3900 (revising the juvenile code). The amount provided in this subsection is 
intended to provide funding for county impacts associated with the implementation 
of Third Substitute Senate Bill No. 3900 and shall be distributed to counties as 
prescribed in the current consolidated juvenile services (CJS) formula. If the bill 
is not enacted by June 30, 1997, the amounts provided shall lapse. 

(c) $2,350,000 of the general fund—state fiscal year 1998 appropriation and 
$2,350,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for an early intervention program to be administered at the county level. 
Moneys shall be awarded on a competitive basis to counties that have submitted 
plans for implementation of an early intervention program consistent with proven 
methodologies currently in place in the state. Тһе juvenile rehabilitation 
administration shall develop criteria for evaluation of plans submitted and a 
timeline for awarding funding and shall assist counties in creating and submitting 
plans for evaluation. 

(d) $1,221,000 of the violence reduction and drug enforcement appropriation 
is provided solely to implement alcohol and substance abuse treatment for locally 
committed offenders. The juvenile rehabilitation administration shall award these 
moneys on a competitive basis to counties that have submitted a plan for the 
provision of treatment services approved by the division of alcohol and substance 
abuse. The juvenile rehabilitation administration shall develop criteria for 
evaluation of plans submitted and a timeline for awarding funding and shall assist 
counties in creating and submitting plans for evaluation. If Engrossed Third 
Substitute House Bill No. 3900 (juvenile code revisions) is not enacted by June 30, 
1997, the amount provided in this subsection shall lapse. 

(e) $100,000 of the general fund—state fiscal year 1998 appropriation and 
$100,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the juvenile rehabilitation administration to contract with the institute for 
public policy for the responsibilities assigned in Engrossed Third Substitute House 
Bill No. 3900 (juvenile code revisions). If the bill is not enacted by June 30, 1997, 
the amounts provided in this suhsection shall lapse. 

(f) $400,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for the development of standards measuring the 
effectiveness of chemical dependency treatment and for conducting evaluations of 
chemical dependency programs pursuant to Engrossed Third Substitute House Bill 
No. 3900 (revising the juvenile code). If the bill is not enacted hy June 30, 1997, 
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the amount provided in this subsection shall lapse. The juvenile rehabilitation 
administration shall consult with the division of alcohol and substance abuse and 
contract with the University of Washington to develop the standards and conduct 
the evaluations. 

(g) $150,000 of the general fund—state fiscal year 1998 appropriation and 
$150,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for a contract to expand the services of the teamchild project to additional 
sites. Priority use of these funds shall be to provide teamchild service to early 
repeat offenders to help ensure they receive appropriate child welfare and 
educational services. 


(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation (FY 1998) ......... $ 44,782,000 
General Fund—State Appropriation (FY 1999) ......... $ 44,662,000 
General Fund—Private/Local Appropriation ........... $ 727,000 

Violence Reduction and Drug Enforcement Account 
Appropriation ............................... $ 15,281,000 
TOTAL APPROPRIATION ............ $ 105,452,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: $3,680,000 of the violence reduction and drug enforcement 
account appropriation is provided solely for the implementation of Engrossed Third 
Substitute House Bill No. 3900 (juvenile code revisions). If the bill is not enacted 
by June 30, 1997, the amount provided in this subsection shall lapse. 


(3) PROGRAM SUPPORT 
General Fund—State Appropriation (FY 1998) ......... $ 1,922,000 
General Fund—State Appropriation (FY 1999) ......... $ 1,610,000 
General Fund—Federal Appropriation ................ $ 156,000 
Violence Reduction and Drug Enforcement Account 
Appropriation зга ааа clea $ 421,000 
TOTAL APPROPRIATION ............ $ 4,109,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $92,000 of the general fund—state fiscal year 1998 appropriation and 
$36,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the implementation of Substitute Senate Bill No. 5759 (risk classifica- 
tion). If the bill is not enacted by June 30, 1997, the amounts provided shall lapse. 

(b) $206,000 of the general fund—state fiscal year 1998 appropriation is 
provided solely for the implementation of Engrossed Second Substitute Senate Bill 
No. 5710 (juvenile care and treatment). If the bill is not enacted by June 30, 1997, 
the amount provided shall lapse. 

(c) $97,000 of the general fund—state fiscal year 1998 appropriation and 
$36,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the implementation of Engrossed Third Substitute House Bill No. 3900 
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(juvenile code revisions). If the bill is not enacted by June 30, 1997, the amounts 
provided shall lapse. 

(d) Within the amounts provided in this subsection, the juvenile rehabilitation 
administration (JRA) shall develop by January 1, 1998, a staffing model for 
noncustody functions at JRA institutions and work camps. The models should, 
whenever possible, reflect the most efficient practices currently being used within 
the system. 

*Sec. 204. 1997 c 149 s 207 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ECONOMIC SERVICES PROGRAM 


General Fund—State Appropriation (FY 1998) ......... $ 543,150,000 
General Fund—State Appropriation (FY 1999) ......... $ 529,985,000 
General Fund—Federal Appropriation ................ $ 952,618,000 

TOTAL APPROPRIATION ............ $ 2,025,753,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) General. assistance—unemployable recipients who are assessed as 
needing alcohol or drug treatment shall be assigned a protective payee to prevent 
the diversion of cash assistance toward purchasing alcohol or other drugs, 

(2) The legislature finds that, with the passage of the federal personal 
responsibility and work opportunity act and Engrossed House Bill No. 3901, the 
temporary assistance for needy families is no longer an entitlement. The legislature 
declares that the currently appropriated level for the program is sufficient for the 
next few budget cycles. To the extent, however, that currently appropriated 
amounts exceed costs during the 1997-99 biennium, the department is encouraged 
to set aside excess federal funds for use in future years. 

(3) $485,000 of the general fund—state fiscal year 1998 appropriation, 
$3,186,000 of the general fund—state fiscal year 1999 appropriation, and 
$3,168,000 of the general fund—federal appropriation are provided solely to 
continue to implement the previously competitively procured electronic benefits 
transfer system through the western states EBT alliance for distribution of cash 
grants and food stamps so as to meet the requirements of P.L. 104-193. 

(4) $50,000 of the fiscal year 1998 general fund—state appropriation is 
provided solely for a study of child care affordability as directed in section 403 of 
Engrossed House Bill No. 3901 (implementing welfare reform). The study shall 
be performed by the Washington institute for public policy. If the bill is not 
enacted by June 30, 1997, the amount provided in this subsection shall lapse. 

(5) $500,000 of the fiscal year 1998 general fund--state appropriation and 
$500,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for an evaluation of the WorkFirst program as directed in section 705 of 
Engrossed House Bill No. 3901 (implementing welfare reform). The study shall 
be performed by the joint legislative audit and review committee. If the bill is not 
enacted by June 30, 1997, the amount provided in this subsection shall lapse. 
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(6) $73,129,000 of the general fund—federal appropriation is provided solely 
for child care assistance for low-income families in the WorkFirst program and for 


low-income working families as authorized in Engrossed House Bill No, 3901 


implementing welfare refo Il chil sistance provided shall be subj 
to a monthly copay to be paid by the family receiving the assistance, 
a) The monthly copa ired shal inimum of ten do or 


families with incomes below seventy-four percent of the federal poverty level 
adjusted for family size. For families with incomes at or above seventy-four 


ercent of the federal poverty level adjusted for family size onthly co 

all be t. ater о dolla orty-sev nt o ily’ 
income above one hundred percent of the federal poveri vel adjusted for 
amily size, Child care assistance shall not be provided to families with incomes 
above one hundred seventy-five percent of the federal poverty level adjusted for 


amily size 
(b) The copay schedule defined in (a) of this subsection shall be in effect 

unless the department establishes a wait ist for the child care assistan 
rogram authorized in rossed House Bill No, 3901 (i enting welfar. 
eform) or unless the quarterly reports required ction 321 of the bill indicate 
that child care expenditures will exceed appropriations made for that purpose at 
he end of the fiscal year. 
copay required shall be a minimum of ten dollars per month for families with 


es below seventy-four per o r : lev 
amil For families with i at or above seventy-four pe of the 
ederal poverty level adj or ily size, t 0 орау shall 
reater of ten dollars or thi. 0) ily's income above seventy-four 
ercent of t ral poverty level adjusted for ily size, For families wi 


incomes at or above one hundred percent of the federal poverty level adjusted for 


mily size, the monthly copay shal he greater of one hundred dollars or 
enty-nine percent of the family's income i. 5 venty-four percent o 


the federal poverty level adjusted for family size, For families with incomes at 
ог above one hundred thirty-one percent of the federal poverty level adjusted for 


amily size, the monthly copay shall be fifty percent of th ily's income i 
cess of опе hundred percent of the federal pove vel adjusted fo 


size. Child care assistance shall not be provided to families with incomes above 
one hundred seventy-five percent of the federal poverty level adjusted for family 
size, 

(7) $7,624,000 of the fiscal year 1998 general fund—state appropriation, 
$18,489,000 of the fiscal year 1999 general fund—state appropriation, and 
$29,781,000 of the general fund—federal appropriation are provided solely for 
implementation of Engrossed House Bill No. 3901 (implementing welfare reform), 
including sections 404 and 405. If the bill is not enacted by June 30, 1997, the 


amounts provided in this subsection shall lapse. The level of benefits in the food 
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rogram for legal immigrants authorized in the bill shall uivalent to benefits 
provided by the federal food stamp program. 

(8) $89,722,000 of the fiscal year 1998 general fund—state appropriation and 
$75,466,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for cash assistance to recipients in the general assistance—unemployable 
program, The department shall take any and all actions necessary to maintain 
expenditures within these amounts, 

(9) $55,995,000 of the fiscal year 1998 general fund—state appropriation, 
$55,995,000 of the fiscal year 1999 general fund—state appropriation, and 
$184,510,000 of the general fund—federal appropriation are provided solely to 


dminister a low-income child care program as authorized in Engrossed House Bil 
o. 3901 (i menting welfare reform). The child care pro s shall be 
allotted as follows: 
(a) Each six-month period shall have $27,997,500 general fund—state and 
$46,127,500 general fund—federal funds allotted to be spent during that six-month 
period for low-income child care assistance. 


b) The department may spend up to the allotted amou r chi r 


ssistance during each six-month peri о гі e six- 
о eriod e held over and all i ix-month peri je 
to the provisions of subsection (6) of this section, 
Feder allo i 5 
be tra 9 ment bu ds mu 5 і 
year appropriated, 
ar a гі ari 
rogram within funds appropriated b egislature for that purpose. 


*Sec. 204 was partially vetoed. See message at end of chapter. 


Sec. 205, 1997 c 149 s 208 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM 


General Fund—State Appropriation (FY 1998) .... $ ((34:744,000)) 

14,466,000 

General Fund—State Appropriation (FY 1999) .... $ ((44829000)) 

14,334,000 

General Fund—Federal Appropriation ........... $ 80,497,000 

General Fund—Private/Local Appropriation ...... $ 630,000 
Violence Reduction and Drug Enforcement Account 

Appropriation .......................... $ 72,900,000 

TOTAL APPROPRIATION ....... $ (( *82,570,000)) 

182,827,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,062,000 of the general fund—federal appropriation and $7,482,000 of 
the violence reduction and drug enforcement account appropriation are provided 
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solely for the grant programs for school districts and educational service districts 
set forth in RCW 284.170.080 through 28A.170.100, including state support 
activities, as administered through the office of the superintendent of public 
instruction. 

(2) $1,902,000 of the general fund—state fiscal year 1998 appropriation, 
$1,902,000 of the general fund—state fiscal year 1999 appropriation, and 
$1,592,000 of the general fund—federal appropriation are provided solely for 
alcohol and substance abuse assessment, treatment, including treatment for drug 
affected infants and toddlers, and child care services for clients of the division of 
children and family services. Assessment shall be provided by approved chemical 
dependency treatment programs as requested by child protective services personnel 
in the division of children and family services. Child care shall be provided as 
deemed necessary by the division of children and family services while parents 
requiring alcohol and substance abuse treatment are attending treatment programs. 

(3) $760,000 of the fiscal year 1998 general fund—state appropriation and 
$760,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely to fund a program serving mothers of children affected by fetal alcohol 
syndrome and related conditions, known as the birth-to-three program. The 
program may be operated in two cities in the state. 


*Sec. 206, 1997 с 149 s 211 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-- 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund—State Appropriation (FY 1998) ......... $ 24,572,000 
General Fund-State Appropriation (FY 1999) ......... $ 23,956,000 
General Fund—Federal Appropriation ................ $ 40,352,000 
General Fund—Private/Local Appropriation ........... $ 270,000 

TOTAL APPROPRIATION ............ $ 89,150,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department may transfer up to $1,289,000 of the general fund—state 
appropriation for fiscal year 1998, $1,757,000 of the general fund—state 
appropriation for fiscal year 1999, and $2,813,000 of the general fund—federal 
appropriation to the administration and supporting services program from various 
other programs to implement administrative reductions. 

(2) The secretary of social and health services and the director of labor and 
industries shall report to the appropriate fiscal and policy committees of the 
legislature by July 1, 1997, and every six months thereafter on the measurable 
changes in employee injury and time-loss rates that have occurred in the state 
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developmental disabilities, juvenile rehabilitation, and mental health institutions 
as a result of the upfront loss-control discount agreement between the agencies. 
3) The de, al; unding for ing or publicatio. 

(4) $60,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely for a welfare fraud pilot program as described by House Bill No. 
1822 (welfare fraud investigation). 

(5) $55,000 of the fiscal year 1998 general fund—state appropriation, $64,000 
of the fiscal year 1999 general fund—state appropriation, and $231,000 of the 
general fund—federal appropriation are provided solely for implementation of 
Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not 
enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 
*Sec. 206 was partially vetoed. See message at end of chapter. 

*Sec. 207. 1997 c 149 s 212 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILD SUPPORT PROGRAM 


General Fund—State Appropriation (FY 1998) ......... $ 21,122,000 
General Fund—State Appropriation (FY 1999) ......... $ 20,877,000 
General Fund—Federal Appropriation ................ $ 145,739,000 
General Fund—Private/Local Appropriation ........... $ 33,207,000 

TOTAL APPROPRIATION ............ $ 220,945,000 


The appropriations provided in this section are subject to the following 
conditions and limitations: 

(1) The department shall contract with private collection agencies to pursue 
collection of AFDC child support arrearages in cases that might otherwise consume 
a disproportionate share of the department's collection efforts. The department's 
child support collection staff shall determine which cases are appropriate for 
referral to private collection agencies. In determining appropriate contract 
provisions, the department shall consult with other states that have successfully 
contracted with private collection agencies to the extent allowed by federal support 
enforcement regulations. 

2 waiv nfor. 
1 rrent progr it criteri. ich i: ess-based, 
with performance measures based on program outcomes, 

(3) The amounts appropriated in this section for child support legal services 
shall be expended only by means of contracts with local prosecutor's offices. 

(4) $305,000 of the general fund—state fiscal year 1998 appropriation, 
$494,000 of the general fund—state fiscal year 1999 appropriation, and $1,408,000 
of the general fund—federal appropriation are provided solely to implement 
Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not 
enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 
*Sec. 207 was partially vetoed. See message at end of chapter. 


Sec. 208. 1997 c 149 s 213 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
PAYMENTS TO OTHER AGENCIES PROGRAM 


General Fund—State Appropriation (FY 1998) ......... $ 47,435,000 
General Fund—State Appropriation (FY 1999) ......... $ 47,514,000 
General Fund—Federal Appropriation ................ $ 54,366,000 
Health Services Account Appropriation .............. $ 1,502,000 

Violence Reduction and Drug Enforcement Account 
Appropriation RT $ 2,215,000 
TOTAL APPROPRIATION ............ $ 153,032,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $22,893,000 of the general fund—state appropriation for fiscal year 1998, 
$22,835,000 of the general fund—state appropriation for fiscal year 1999, 
$35,431,000 of the general fund—federal appropriation, $2,215,000 of the violence 
reduction and drug enforcement a ropriation, and of th 

ealth services account appropriation are provided solely to increas tes o 
con d servi viders d en ot provi У with the 
same percentage rate increase, Rather, the depa is enco о use these 
funds to help assure an ad suppl lifi dors, Vendors providi 
vices in s whe i i uali vi i 

ive larger i s than other v Iti is 

e nts be used primari i 

ersons indi ont-li i іу А і 5 

Br a result Ші section must be implemented so that he сапу. forward cost into 
the 1999-0] biennium do not h ounts provided in this subsection 
Within thirty days of granting a vendor rate increase under this secti h 


department shall report the following information to the fiscal committees of the 


legislature: (a) The amounts and effective dates of any increases gra (b 


process and criteria used to determine the increases; and (c) any data used in that 
rocess, In accordance with RCW 4 110(1), the d and t ice o 

financial management shall allot funds appropriated in this section to the programs 

and budget units from which the funds will be expended. Such allotments shall be 


leted no later th embe 
(2) $263,000 of the fiscal year 1998 general fund—state appropriation, 
$349,000 of the fiscal year 1999 general fund—state appropriation, and $1,186,000 
of the general fund—federal appropriation are provided solely for implementation 
of Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not 
enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 


Sec. 209. 1997 с 149 s 220 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 


(1) HEADQUARTERS 
General Fund Appropriation (FY 1998) .............. $ ((4-339;000)) 
1,409,000 
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General Fund Appropriation (FY 1999) .............. $ ((334:099)) 
1,404,000 
Industrial Insurance Premium Refund Account 
Appropriation ............................... $ 80,000 
Charitable, Educational, Penal, and Reformatory 
Institutions Account Appropriation .............. $ 4,000 
TOTAL APPROPRIATION ............ $ ((2:257,000)) 
897,0 
(2) FIELD SERVICES 
General Fund—State Appropriation (FY 1998) ......... $ 2,418,000 
General Fund—State Appropriation (FY 1999) ......... $ 2,420,000 
General Fund—Federal Appropriation ................ $ 26,000 
General Fund—Private/Local Appropriation ........... $ 85,000 
TOTAL APPROPRIATION ............ $ 4,949,000 
(3) INSTITUTIONAL SERVICES 
General Fund-State Appropriation (FY 1998) ......... $ 6,101,000 
General Fund—Stat.: Appropriation (FY 1999) ......... $ 5,369,000 
General Fund—Federal Appropriation ................ $ 19,556,000 
General Fund—Private/Local Appropriation ........... $ 14,583,000 
TOTAL APPROPRIATION ............ $ 45,609,000 
*NEW SECTION. Sec. 210. FOR THE STATE HEALTH CARE 
AUTHORITY 
General Fund—State Appropriation (FY 1998) ......... $ 6,316,000 
General Fund-State Appropriation (FY 1999) ......... $ 6,317,000 
State Health Care Authority Administration 
Account Appropriation ........................ $ 14,719,000 
Health Services Account Appropriation .............. $ 330,628,000 
TOTAL APPROPRIATION ............ $ 357,980,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The general fund—state appropriations are provided solely for health care 
services provided through local community clinics. 

(2) Within funds appropriated in this section and sections 205 and 206 of 
chapter 149, Laws of 1997, the health care authority shall continue to provide an 
enhanced basic health plan subsidy option for foster parents licensed under chapter 
74.15 RCW and workers in state-funded homecare programs. Under this enhanced 
subsidy option, foster parents and homecare workers with family incomes below 
200 percent of the federal poverty level shall be allowed to enroll in the basic 
health plan at a cost of ten dollars per covered worker per month. 

(3) Effective October 1997, the health care authority shall require 
organizations and individuals that are paid to deliver basic health plan services to 
contribute a minimum of thirty dollars per enrollee per month if the organization 
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or individual chooses to sponsor an individual's enrollment in the subsidized basic 
health plan. 

(4) $150,000 of the health services account appropriation is provided solely 
to implement health care savings accounts. If legislation requiring a pilot project 
of such accounts is not enacted by June 30, 1997, the amount provided in this 
subsection shall lapse. 

(5) The health care authority shall report to the fiscal committees of the 
legislature by December 1, 1997, on the number of basic health plan enrollees 
who are illegal aliens but are not resident citizens, legal aliens, legal refugees, 
or legal asylees. 

(6) $270,000 of the health services account appropriation is provided solely 
to pay commissions to agents and brokers in accordance with RCW 70.47.015(5) 
for application assistance provided to persons on the reservation list as of June 30, 
1997, who enroll in the subsidized basic health plan on or after July 1, 1997. 
*Sec. 210 was partiaily vetoed. See message at end of chapter. 

Sec. 211. 1997 c 149 s 218 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation (FY 1998) .............. $ 6,805,000 
General Fund Appropriation (FY 1999) .............. $ 6,848,000 
Public Safety and Education Account— 

State Appropriation .......................... $ 16,246,000 
Public Safety and Education Account— 

Federal Appropriation ........................ $ 6,002,000 
Public Safety and Education Account— 

Private/Local Appropriation .................... $ 2,014,000 
Electrical License Account Appropriation ............. $ 22,542,000 
Farm Labor Revolving Account Appropriation ......... $ 28,000 
Worker and Community Right-to-Know Account 

Appropriation ............................... $ 2,187,000 
Public Works Administration Account 

Appropriation ............................... $ 1,975,000 
Accident Account—State Appropriation .............. $ ((146849000)) 

146,901,000 

Accident Account—Federal Appropriation ............ $ 9,112,000 
Medical Aid Account—State Appropriation ........... $ ((155;220:000)) 
155,276,000 

Medical Aid Account—Federal Appropriation ......... $ 1,592,000 
Plumbing Certificate Account Appropriation .......... $ ((846,000)) 
947.000 

Pressure Systems Safety Account Appropriation ....... $ 2,106,000 
TOTAL APPROPRIATION ............ $  ((380,372,9000)) 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Expenditures of funds appropriated in this section for the information 
systems projects identified in agency budget requests as "claims service delivery", 
"electrical permitting and inspection system", and "credentialing information 
system" are conditioned upon compliance with section 902 of this act. 

(2) Pursuant to RCW 7.68.015, the department shall operate the crime victims 
compensation program within the public safety and education account funds 
appropriated in this section. In the event that cost containment measures are 
necessary, the department may (a) institute copayments for services; (b) develop 
preferred provider and managed care contracts; (c) coordinate with the department 
of social and health services to use the public safety and education account as 
matching funds for federal Title XIX reimbursement, to the extent this maximizes 
total funds available for services to crime victims. 

(3) $54,000 of the general fund appropriation for fiscal year 1998 and $54,000 
of the general fund appropriation for fiscal year 1999 are provided solely for an 
interagency agreement to reimburse the board of industrial insurance appeals for 
crime victims appeals. 

(4) The secretary of social and health services and the director of labor and 
industries shall report to the appropriate fiscal and policy committees of the 
legislature by July 1, 1997, and every six months thereafter on the measurable 
changes in employee injury and time-loss rates that have occurred in the state 
developmental disabilities, juvenile rehabilitation, and mental health institutions 
as a result of the upfront loss-control discount agreement between the agencies. 


--(6)) The expenditures of the elevator, factory assembled structures, and 
contractors' registration and compliance programs may not exceed the revenues 
generated by these programs. 

6) $101 the plumbing certificate account appropriation is provided 


solely for the implementation of Substitute Senate Bill No, 5749 (pipe installer), 

If the bill is not enacted by June 30, 1997, the amount provided shall lapse, 
000 of the medical aid acco ropriation and $52 of the 

accident account appropriation are provided solely for evaluating agency 


operational improvements, 
of nonappropriated funds from the medical aid account shall be 


ovided solely for allocation to the joint legislative audit and review committee 


for a performance audit and operations review of the state workers' compensation 


System pursuan ubstit Bi 0 
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Sec. 212. 1997 c 149 s 221 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF HEALTH 


General Fund—State Appropriation (FY 1998) ......... $ ((53;955,006)) 

6 000 
General Fund—State Appropriation (FY 1999) ......... $  ((57;462,900)) 

65.741.000 
General Fund—Federal Appropriation ................ $ 259,139,000 
General Fund—Private/Local Appropriation ........... $ 24,351,000 
Hospital Commission Account Appropriation .......... $ 3,089,000 
Health Professions Account Appropriation ............ $ 36,038,000 
Emergency Medical and Trauma Care Services Account 

Appropriation ............................... $ 21,042,000 
Safe Drinking Water Account Appropriation .......... $ 2,494,000 
Death Investigations Account Appropriation .......... $ 1,000,000 
Drinking Water Assistance Account—Federal 

Appropriationp-« cca oes ver ER ERA AR $ 5,385,000 
Waterworks Operator Certification Appropriation ...... $ 588,000 
Water Quality Account Appropriation ................ $ 3,065,000 
Violence Reduction and Drug ((Edueatien)) 

Enforcement Account Appropriation ............. $ 469,000 
State Toxics Control Account Appropriation .......... $ 2,854,000 
Medical Test Site Licensure Account Appropriation. . . . . $ 1,624,000 
Youth Tobacco Prevention Account Appropriation ..... $ 1,812,000 
Health Services Account Appropriation .,............ $ ((24224000)) 

. 12,474,000 
TOTAL APPROPRIATION ............ $  ((497,59..000)) 
$04,161,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,134,000 of the health professions account appropriation is provided 
solely for the development and implementation of a licensing and disciplinary 
management system. Expenditures are conditioned upon compliance with section 
902 of this act. These funds shall not be expended without appropriate project 
approval by the department of information systems. 

(2) Funding provided in this section for the drinking water program data 
management system shall not be expended without appropriate project approval by 
the department of information systems. Expenditures are conditioned upon 
compliance with section 902 of this act. 

(3) The department is authorized to raise existing fees charged to the nursing 
professions and midwives, by the pharmacy board, and for boarding home licenses, 
in excess of the fiscal growth factor established by Initiative Measure No. 601, if 
necessary, to meet the actual costs of conducting business. 
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(4) $1,633,000 of the general fund—state fiscal year 1998 appropriation and 
$1,634,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the implementation of the Puget Sound water work plan and agency 
action items, DOH-01, DOH-02, DOH-03, DOH-04, DOH-05, DOH-06, DOH-07, 
DOH-08, DOH-09, DOH-10, DOH-11, and DOH-12. 

(5) $10,000,000 of the health services account appropriation is provided solely 
for distribution to local health departments for distribution on a per capita basis. 
Prior to distributing these funds, the department shall adopt rules and procedures 
to ensure that these funds are not used to replace current local support for public 
health programs. 

(6) $500,000 of the general fund—state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for operation of a youth suicide prevention program at the state level, 
including a state-wide public educational campaign to increase knowledge of 
suicide risk and ability to respond and provision of twenty-four hour crisis hotlines, 
staffed to provide suicidal youth and caregivers a source of instant help. 

(7) The department of health shall not initiate any services that will require 
expenditure of state general fund moneys unless expressly authorized in this act or 
other law. The department may seek, receive, and spend, under RCW 43.79.260 
through 43.79.282, federal moneys not anticipated in this act as long as the federal 
funding does not require expenditure of state moneys for the program in excess of 
amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys, those moneys shall be spent for services authorized 
in this act or in any other legislation that provides appropriation authority, and an 
equal amount of appropriated state moneys shall lapse. Upon the lapsing of any 
moneys under this subsection, the office of financial management shall notify the 
legislative fiscal committees. As used in this subsection, "unrestricted federal 
moneys" includes block grants and other funds that federal law does not require to 
be spent on specifically defined projects or matched on a formula basis by state 
funds, 

(8) $259,000 of the health professions account appropriation is provided solely 
to implement Engrossed House Bill No. 3901 (implementing welfare reform). If 
the bill is not enacted by June 30, 1997, the amounts provided in this subsection 
shall lapse. 

(9) $150,000 of the general fund—state fiscal year 1998 appropriation and 
$150,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for community-based oral health grants that may fund sealant programs, 
education, prevention, and other oral health interventions. The grants may be 
awarded to state or federally funded community and migrant health centers, tribal 
clinics, or public health jurisdictions. Priority shall be given to communities with 
established oral health coalitions. Grant applications for oral health education and 
prevention grants shall include (a) an assessment of the community’s oral health 
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education and prevention needs; (b) identification of the population to be served; 
and (c) a description of the grant program's predicted outcomes. 

(10) $21,042,000 of the emergency medical and trauma care services account 
appropriation is provided solely for implementation of Substitute Senate Bill No. 
5127 (trauma care services). If the bill is not enacted by June 30, 1997, the amount 
provided in this subsection shall lapse. 

(11) $500,000 of the general fund—state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for family support and provider training services for children with special 
health care needs. 

(12) $300,000 of the general fund—federal appropriation is provided solely for 
an abstinence education program which complies with P.L. 104-193. $400,000 of 
the general fund—federal appropriation is provided solely for abstinence education 
projects at the office of the superintendent of public instruction and shall be 
transferred to the office of the superintendent of public instruction for the 1998-99 
school year. The department shall apply for abstinence education funds made 
available by the federal personal responsibility and work opportunity act of 1996 
and implement a program that complies with the requirements of that act. 

(13) $50,000 of the general fund—state appropriation for fiscal year 1998 and 
$50,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the implementation of Second Substitute House Bill No. 1191 (mandated 
health benefit review). If the bill is not enacted by June 30, 1997, the amounts 
provided in this section shall lapse. 

(14) $100,000 of the general fund—state appropriation for fiscal year 1998 and 
$100,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the volunteer retired provider program. Funds shall be used to increase 
children's access to dental care services in rural and underserved communities by 
paying malpractice insurance and professional licensing fees for retired dentists 
participating in the program. 

(15) $852,000 of the drinking water assistance account— federal appropriation 
is provided solely for an interagency agreement with the department of community, 
trade, and economic development to administer, in cooperation with the public 
works board, loans to local governments and public water systems for projects and 
activities to protect angi A improve the st state" s es Спада water БІНЕ and resources. 


d ie meu 


year 1998 Beea ан ap ptio and gm) 512 of m fiscal year iU 
general fund—state appropriation are provided solely for the AIDS prescription 


rogram and HIV intervention program, The department shall operate the 
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program within total appropriations, The department shall take such actions as are 
necessary to control expenditures, including administrative efficiencies such as 
reductions to provider reimbursement rates, modifications to financial eligibility, 
modifications to the scope of services, and client cost sharing mechanisms, The 
department shall identi oli 5 ired age withi 
amounts provided, 

(17) Funding provided in this section is sufficient to implement section 8 of 
Engrossed Substitute House Bill No. 2264 (eliminating the health care policy 
board). 

(18) (($4:150,000-oF-the-health-serviees-aeeount)) $2,075,000 of the fiscal year 
1998 general fund—state appropriation and $2,075,000 of the fiscal year 1999 
general fund—state appropriation ((із)) are provided solely for the Washington 
poison center. 

19) $1,000 eath investigations account appropriation is provide 


solely for the implementation of state-wide child mortality reviews, Local health 
jurisdictions shall! coordinate child mortality reviews for children from birth to 
eighteen years of age, develop local child mortality review ocols, and serve as 
the appointing authority and lead agency for local child death review teams, The 
department of health shall develop standard aggregate data elements, collect and 
analyze local child mortality review data, provide technical assistance to local child 


ortality revi s, and Ov al child death revi otocol: 
i death investigations acco is not 97.t 
amount provided in this subsection shall lapse, 
20 125,000 of the fiscal year 1998 general fund—state appropriation an 
1,125,000 of the fiscal year 1999 general fund—state appropriation are provided 
solcly for deposit in the county public health account 
21) $60,000 of the general fund—state appropriation for fiscal year 1998 and 
60,000 of the general fund—state appropriation for fiscal year 1999 are provided 


solely for attorney general services and such other activities not covered by fee 
revenues as are necessary for implementation of Engrossed Substitute House Bill 
Мо. 2264 (health care policy), If the bill is not enacted by June 30, 1997, the 


amounts provided in this subsection shall lapse, 
22) $250,000 of the fiscal year 1998 general fund-state appropriation 


250,000 of the fiscal year 1999 general fund—state appropriation are provided 
solely for operation of a naturopathic health clinic constructed in 1996, 
*Sec. 213. 1997 с 149 s 222 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
(1) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation (FY 1998) ................... $ 13,926,000 
General Fund Appropriation (FY 1999) ................... $ 13,910,000 

Violence Reduction and Drug Enforcement Account 
Appropriation .................................... $ 500,000 
TOTAL APPROPRIATION ................. $ 28,336,000 
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The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $187,000 of the general fund fiscal year 1998 appropriation and $155,000 
of the general fund fiscal year 1999 appropriation are provided solely for 
implementation of Substitute Senate Bill No. 5759 (risk classification). If the bill 
is not enacted by July 1, 1997, the amounts provided shall lapse. 

(b) $500,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for a feasibility study regarding the replacement 
of the department's offender based tracking system. 


(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation (FY 1998) .............. $ 291,745,000 
General Fund-State Appropriation (FY 1999) .............. $ 304,000,000 
General Fund—Federal Appropriation ..................... $ 18,097,000 
Industrial Insurance Premium Rebate Accoun 

Appropriation .................................... $ 673,000 

Violence Reduction and Drug Enforcement Account 
Appropriation .................................... $ 1,614,000 
TOTAL APPROPRIATION ................. $ 616,129,000 
riations in thi section are subject to the followi ditions 

d limitations 


(a) The department shall provide funding for the pet partnership program at 
the Washington corrections center for women at a level at least equal to that 
provided in the 1995-97 biennium, 

(b) $4,839,000 of the general fund—state fiscal year 1998 appropriation and 
$6,481,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for the criminal justice costs associated with the implementation of 
Engrossed Third Substitute House Bill No. 3900 (revising the juvenile code), If 
Engrossed Third Substitute House Bill No, 3900 is not enacted by June 30, 1997, 
the amounts provided shall lapse. 


H 


c) The department of corrections shall accomplish personnel reductions with 
the least possible impact on correctional custody staff, community custody staff, 
and correctional industries, For the purposes of this subsection, correctional 
cus aff mean loyees responsible for the di upervision of offenders 

It is the intent of the legislature that th artment reduce health car 
xpenditures in the 1997-99 bienni sing the scenario identified in the health 
services delivery system study which limited health care costs to $43,000,000 in 
iscal year 1998 and $40,700,000 in fiscal year 1999. The department shall 
consult with direct health care service providers and health care staff in 
implementing this scenario, 


(е) $296,000 of the general fund—state appropriation for fiscal year 1998 and 


207 of th eral fund—state appropriation for físcal year 1999 are provided 


solely to increase payment rates for contracted education providers, It is the 
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egislature's intent that these amounts shall be used primarily to increas 


compensation for persons employed in direct, front-line service delivery. 
(£f) The department may expend funds generated by contractual agreements 


entered into for mitigation of severe overcrowding in local jails. If any funds ar 
ed in excess of ] costs ] ited i al fun 
Ex itures ot exc V nerated by such agre d shall b 


treated as recovery of costs, 
(3) COMMUNITY CORRECTIONS 
General Fund Appropriation (FY 1998) .............. $ ((89:364.000)) 
89,377,000 


General Fund Appropriation (FY 1999) .............. $ ((80,416,000)) 


TOTAL APPROPRIATION ............ $  ((479;780,008)) 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(а) $((14,000)) 27.000 of the general fund fiscal year 1998 appropriation and 
$((406,000)) 185,000 of the general fund fiscal year 1999 appropriation аге 
provided solely for the criminal justice costs associated with the implementation 
of ((RCW-13-04.030-as-amended-by)) Engrossed Third Substitute House Bill No. 
3900 (revising the juvenile code). If ((RCW—H3:04.030-is-net-amended-by)) 
Engrossed Third Substitute House Bill No. 3900 is not enacted by June 30, 1997, 
the amounts provided shall lapse. 

(b) The department of corrections shall accomplish personnel reductions with 
the least possible impact on correctional custody staff, community custody staff, 
and correctional industries. For the purposes of this subsection, correctional 
custody staff means employees responsible for the direct supervision of offenders. 

(c) $467,000 of the general fund appropriation for fiscal year 1998 and 
$505,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to increase payment rates for contracted education providers and contracted work 
release facilities. It is the legislature's intent that these amounts shall be used 
primarily to increase compensation for persons employed in direct, front-line 
service delivery. 


(4) CORRECTIONAL INDUSTRIES 


General Fund Appropriation (FY 1998) .............. $ 4,055,000 
General Fund Appropriation (FY 1999) .............. $ 4,167,000 
TOTAL APPROPRIATION ............ $ 8,222,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $100,000 of the general fund fiscal year 1998 appropriation and $100,000 
of the general fund fiscal year 1999 appropriation are provided solely for transfer 
to the jail industries board. The board shall use the amounts provided only for 
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administrative expenses, equipment purchases, and technical assistance associated 
with advising cities and counties in developing, promoting, and implementing 
consistent, safe, and efficient offender work programs. 

(b) $50,000 of the general fund appropriation for fiscal year 1998 and $50,000 
of the general fund appropriation for fiscal year 1999 are provided solely for the 
correctional industries board of directors to hire one staff person, responsible 
directly to the board, to assist the board in fulfilling its duties. 


(5) INTERAGENCY PAYMENTS 
General Fund Appropriation (FY 1998) .............. $ 6,945,000 
General Fund Appropriation (FY 1999) .............. $ 6,444,000 
TOTAL APPROPRIATION ............ $ 13,389,000 


*Sec. 213 was partially vetoed. See message at end of chapter. 


Sec. 214. 1997 с 1495 225 (uncodified) is amended to read as follows: 
FOR THE EMPLOYMENT SECURITY DEPARTMENT 


General Fund—State Appropriation (FY 1998) ......... $ 1,260,000 
General Fund—State Appropriation (FY 1999) ......... $ 1,261,000 
General Fund—Federal Appropriation ................ $ 173,595,000 
General Fund—Private/Local Appropriation ........... $ 24,842,000 
Unemployment Compensation Administration Account— 
Federal Appropriation ........................ $ 181,985,000 
Administrative Contingency Account 
Appropriation «oia susce аш VAR $ 12,579,000 
Employment Service Administrative Account 
Appropriation ............................... $ 13,176,000 
Employment & Training Trust Account : 
Appropriation ............................... $ 600,000 
TOTAL APPROPRIATION ............ Ф ((496:377,900)) 
409,298,000 


Тһе appropriations in this section are subject to the following conditions and 
limitations: 

(1) Expenditures of funds appropriated in this section for the information 
systems projects identified in agency budget requests as "claims and adjudication 
call centers", "data/wage quality initiative", and "one stop information 
connectivity" are conditioned upon compliance with section 902 of this act. 

(2) $600,000 of the employment and training trust account appropriation is 
provided solely for the account's share of unemployment insurance tax collection 
costs. 

(3) $1,126,000 of the general fund—federal appropriation is provided solely 
for the continuation of job placement centers colocated on community and 
technical college campuses. 

(4) The employment security department shall spend no more than 
$25,049,511 of the unemployment compensation administration account—federal 
appropriation for the general unemployment insurance development effort 
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(GUIDE) project, except that the department may exceed this amount by up to 
$2,600,000 to offset the cost associated with any vendor-caused delay. The 
additional spending authority is contingent upon the department fully recovering 
these moneys from any project vendors failing to perform in full. Authority to 
spend the amount provided by this subsection is conditioned on compliance with 
section 902 of this act. 


previded-selely-for-the-King-eounty-reempleyments ort center)) 560000 of the 
Sene füsdcsnite fiscal eni - 1998 a aerobration and $61,000 of the general 
fund—state fiscal year 1999 appropriation are provided solely for the King county 
ee ort cent 
6) $1,200,000 of the general fund—state fiscal year 1998 appropriation and 
200,000 of the general fund—state fiscal year 1999 appropriation are provided 


sol Or r market inf ion and out activities 
PART III 
NATURAL RESOURCES 


NEW SECTION, Sec. 301. FOR THE COLUMBIA RIVER GORGE 
COMMISSION 


General Fund—State Appropriation (FY 1998) ......... $ 213,000 
General Fund—State Appropriation (FY 1999) ......... $ 222,000 
General Fund—Private/Local Appropriation ........... $ 435,000 

TOTAL APPROPRIATION ............ $ 870,000 


The appropriations in this section are subject to the following condition and 
limitation: $120,000 of the general fund—state appropriation for fiscal year 1998, 
$120,000 of the general fund—state appropriation for fiscal year 1999, and 
$240,000 of the general fund—local appropriation are provided solely for each 
Columbia river gorge county to receive an $80,000 grant for the purposes of 
implementing the scenic area management plan. If a Columbia river gorge county 
has not adopted an ordinance to implement the scenic area management plan in 
accordance with the national scenic area act (P.L. 99-663), then the grant funds for 
that county may be used by the commission to implement the plan for that county. 


*Sec. 302. 1997 c 149 s 302 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 


General Fund—State Appropriation (FY 1998) ......... $ — (27,749,000) 

21.148.000 

General Fund—State Appropriation (FY 1999) ......... $ ((27;794060)) 

27,795,000 

General Fund—Federal Appropriation ................ $ 45,315,000 

General Fund—Private/Local Appropriation ........... $ 643,000 
Special Grass Seed Burning Research Account 

Appropriation «esos ase aces EX et CR $ 42,000 

Reclamation Revolving Account Appropriation ........ $ 2,441,000 
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Flood Control Assistance Account Appropriation ....... $ 4,850,000 
State Emergency Water Projects Revolving Account 
Appropriation ............................... $ 319,000 
Waste Reduction/Recycling/Litter Control 
Appropriation «x «vei en a rr Er ES RW $ 10,316,000 
State and Local Improvements Revolving Account 
(Waste Facilities) Appropriation ................ $ 601,000 
State and Local Improvements Revolving Account 
(Water Supply Facilities) Appropriation .......... $ 1,366,000 
Basic Data Account Appropriation .................. $ 182,000 
Vehicle Tire Recycling Account Appropriation ........ $ 1,194,000 
Water Quality Account Appropriation ................ $ 2,892,000 
Wood Stove Education and Enforcement Account 
Appropriation ............................... $ 1,055,000 
Worker and Community Right-to-Know Account 
Appropriation «reser terrre так е eens % 469,000 
State Toxics Control Account Appropriation .......... $ (($3:160,000)) 
33,715,000 
Local Toxics Control Account Appropriation .......... $ 4,342,000 
Water Quality Permit Account Appropriation .......... $ 20,378,000 
Underground Storage Tank Account Appropriation ..... $ 2,443,000 
Solid Waste Management Account Appropriation ...... $ 1,021,000 
Hazardous Waste Assistance Account Appropriation .... $ 3,615,000 
Air Pollution Control Account Appropriation ....,..... $ 16,224,000 
Oil Spill Administration Account Appropriation ........ $ 6,958,000 
Air Operating Permit Account Appropriation .......... $ 4,033,000 
Freshwater Aquatic Weeds Account Appropriation ..... $ 1,829,000 
Oil Spill Response Account Appropriation ............ $ 7,078,000 
Metals Mining Account Appropriation ............... $ 42,000 
Water Pollution Control Revolving Account—State 
Appropriation ............................... $ 349,000 
Water Pollution Control Revolving Account—Federal 
Appropriation «is cies re D Oc rac $ 1,726,000 
Biosolids Permit Account Appropriation .......,...... $ 567,000 
Environmental Excellence Account Appropriation ...... $ 247,000 
TOTAL APPROPRIATION ............ $  ((251,240,000)) 
251,795,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $3,211,000 of the general fund—state appropriation for fiscal year 1998, 
$3,211,000 of the general fund—state appropriation for fiscal year 1999, $394,000 
of the general fund—federal appropriation, $2,017,000 of the oil spill 
administration account, $819,000 of the state toxics control account appropriation, 
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and $3,591,000 of the water quality permit fee account are provided solely for the 
implementation of the Puget Sound work plan and agency action items DOE-01, 
DOE-02, DOE-03, DOE-04, DOE-05, DOE-06, DOE-07, DOE-08, and DOE-09. 

(2) $2,000,000 of the state toxics control account appropriation is provided 
solely for the following purposes: 

(a) To conduct remedial actions for sites for which there are no potentially 
liable persons, for which potentially liable persons cannot be found, or for which 
potentially liable persons are unable to pay for remedial actions; and 

(b) To provide funding to assist potentially liable persons under RCW 
70.105D.070(2)(d)(xi) to pay for the cost of thc remedial actions; and 

(c) To conduct remedial actions for sites for which potentially liable persons 
have refused to conduct remedial actions required by the department; and 

(d) To contract for services as necessary to support remedial actions. 


1,500,000 of th 0) іо 199 
апа $1,900,000 of the genera TITE ropriation for fisc. ar 1999 are 
ovided sol. t cessing o. 1 1 icati 1 


2,500,000 nd —state appr 1 r fisca r 199 
nd $2, 100,000 o, eneral fund ropriati r r 1999 ar 


pee 


provided in this subsection shall lapse, 
6) $200,000 of he. eneral fund—sta е appropriation for fiscal ye i 
rovided solely for і о i 
TENTI N e aine prind Машаа 
une hea t provi shall l 


(7) $3,600,000 of the general fund—state appropriation e fiscal year 1998 
and $3,600,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the auto emissions inspection and maintenance program. 
Expenditurcs of the amounts provided in this subsection are contingent upon a like 
amount being deposited in the general fund from the auto emission inspection fees 
in accordance with RCW 70.120.170(4). 
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(8) $170,000 of the oil spill administration account appropriation is provided 
solely for implementation of the Puget Sound work plan action item UW-02 
through a contract with the University of Washington's Sea Grant program in order 
to develop an educational program that targets small spills from commercial fishing 
vessels, ferries, cruise ships, ports, and marinas. 

(9) The merger of the office of marine safety into the department of ecology 
shall be accomplished in a manner that will mainiain a priority focus on oil spill 
prevention, as well as maintain a strong oil spill response capability. The merged 
program shall be established to provide a high level of visibility and ensure that 
there shall not be a diminution of the existing level of effort from the merged 
programs. 

(10) The entire environmental excellence account appropriation is provided 
solely for the implementation of Engrossed Second Substitute House Bill No. 1866 
(environmental excellence). If the bill is not enacted by June 30, 1997, the amount 
provided in this subsection shall lapse. In implementing the bill, the department 
shall organize the needed expertise to process environmental excellence 
applications after an application has been received. 

(11) $200,000 of the freshwater aquatic weeds account appropriation is 
provided solely to address saltcedar weed problems. 


a u RCW 250; a і і ti 
awareness programs and programs to foster local waste reduction and recycling 
efforts, From the amounts provided ((fer-fiseal-year-19908)) in this subsection, the 
department shall provide $352,000 through an interagency agreement to the 
department of corrections to hire correctional crews to remove litter in areas that 
are not accessible to youth crews. ((55;818,000-ef-the-waste-teduetien/reeyeling/ 


(13) The entire biosolids permit account appropriation is provided solely for 
implementation of Engrossed Senate Bill No. 5590 (biosolids management). If the 
bill is not enacted by June 30, 1997, the entire appropriation is null and void. 
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(14) $29,000 of the general fund—state appropriation for fiscal year 1998 and 
$99,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the implementation of Substitute House Bill No. 1985 (landscape 
management plans). If the bill is not enacted by June 30, 1997, the amounts 
provided in this subsection shall lapse. 

(15) $60,000 of the freshwater aquatic weeds account appropriation is 
provided solely for a grant to the department of fish and wildlife to control and 
eradicate purple loosestrife using the most cost-effective methods available, 
including chemical control where appropriate. 

(16) $250,000 of the flood control assistance account appropriation is 
provided solely as a reappropriation to complete the Skokomish valley flood 
reduction plan. The amount provided in this subsection shall be reduced by the 
amount expended from this account for the Skokomish valley flood reduction plan 
during the biennium ending June 30, 1997. 

17) The ber of special pur, vehicles i ‘ 


July 1, 1997, shall be reduced by fifty percent as of June 30, 1999, Special 
purpose vehicles may be replaced by fuel efficient economy vehicles or not 


(18) $600, 000 of m flood control assistance account appropriation is 
provided solely to complete flood control projects that were awarded funds during 
the 1995-97 biennium. These funds shall be spent only to complete projects that 
could not be completed during the 1995-97 biennium due to delays caused by 
weather or delays in the permitting process. 

19) $113,000 of the general fund—state appropriation for fiscal year 1998 an 


$112,000 of the general fund—state appropriation for fiscal year 1999 are provided 


solely for implementation of Substitute Senate Bill No, 5505 (assistance to water 

icants), If the bill is not enacted u ided i 
this subsection shall lapse, 

20) $70,000 of the general fund—state appropriation for fiscal 1 па 
70,000 of the general fund—state appropriation for fiscal year 1 are provided 
ез {ог implemen tation of Substitute. зар Bill No, 5785 (consolidation of 

dwater rights f h 
ETET this subse a 


21) $20,000 of the genera! fund—state appropriation for fiscal year 1998 and 


$20,000 of the general fund—state appropriation for fiscal year 1999 are provided 


olely for implementation itu te Bi 2 W 


applications). If the bill is not enacted by June 30, 1997, the amounts provided іл 
this subsection shall lapse, 
(22) $35,000 of the general fund —state appropriation for fiscal year 1998 


and $35,000 of the general fund —state appropriation for fiscal year 1999 are 
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rovi 1 1 1 1 r 
irri ill i ts provi 
сесі 5 

(23) $500,000 of the general fund~state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the continuation of the southwest Washington coastal erosion study. 
*Sec. 302 was partiaily vetoed. See message at end of chapter. 

Sec. 303, 1997 c 149 s 303 (uncodified) is amended to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 


General Fund—State Appropriation (FY 1998) ......... $ — ((2H026,000)) 
20,526,000 
General Fund—State Appropriation (FY 1999) ......... $ ((20,835,000)) 
20,335,000 
General Fund—Federal Appropriation ................ $ 2,428,000 
General Fund—Private/Local Appropriation ........... $ 59,000 
Winter Recreation Program Account Appropriation ..... $ 759,000 
Off Road Vehicle Account Appropriation ............. $ 251,000 
Snowmobile Account Appropriation ................. $ 2,290,000 
Aquatic Lands Enhancement Account Appropriation .... $ 321,000 
Public Safety and Education Account Appropriation .... $ 48,000 
Industrial Insurance Premium Refund Appropriation .... $ 10,000 
Waste Reduction/Recycling/Litter Control 
Appropriation 1.0 eso vxo қөз weave eden $ 34,000 
Water Trail Program Account Appropriation .......... $ 14,000 
Parks Renewal and Stewardship Account Appropriation . $ 25,344,000 
TOTAL APPROPRIATION ............ $ ((93;4+9;099)) 
72,419,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $189,000 of the aquatic lands enhancement account appropriation is 
provided solely for the implementation of the Puget Sound work plan agency 
action items P&RC-01 and P&RC-03. 

(2) $264,000 of the general fund—federal appropriation is provided for boater 
programs state-wide and for implementation of the Puget Sound work plan. 

(3) $45,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely for a feasibility study of a public/private effort to establish a 
reserve for recreation and environmental studies in southwest Kitsap county. 

(4) Within the funds provided in this section, the state parks and recreation 
commission shall provide to the legislature a status report on implementation of the 
recommendations contained in the 1994 study on the restructuring of Washington 
state parks. This status report shall include an evaluation of the campsite 
reservation system including the identification of any incremental changes in 
revenues associated with implementation of the system and a progress report on 
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other enterprise activities being undertaken by the commission. The report may 
also include recommendations on other revenue generating options. In preparing 
the report, the commission is encouraged to work with interested parties to develop 
a long-term strategy to support the park system. The commission shall provide this 
report by December 1, 1997. 

(5) $85,000 of the general fund—state appropriation for fiscal year 1998 and 
$165,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for development of underwater park programs and facilities. Тһе 
department shall work with the underwater parks program task force to develop 
specific plans for the use of these funds. 


*NEW SECTION, Sec. 304. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 


General Fund—State Appropriation (FY 1998) .............. $ 36,049,000 
General Fund—State Appropriation (FY 1999) .............. $ 36,571,000 
General Fund—Federal Appropriation ..................... $ 73,015,000 
General Fund—Private/Local Appropriation ................ $ 26,758,000 
Off Road Vehicle Account Appropriation .................. $ 488,000 
Aquatic Lands Enhancement Account Appropriation ......... % 5,593,000 
Public Safety and Education Account Appropriation ......... $ 590,000 
Industrial Insurance Premium Refund Appropriation ......... $ 120,000 
Recreational Fisheries Enhancement Appropriation .......... $ 2,387,000 
Warm Water Game Fish Account Appropriation ............ % 2,419,000 
Wildlife Account Appropriation ......................... $ 52,372,000 
Game Special Wildlife Account—State Appropriation ........ % 1,911,000 
Game Special Wildlife Account-—-Federal Appropriation ...... $ 10,844,000 
Game Special Wildlife Account—Private/Local 
Appropriation .................................... $ 350,000 
Oil Spill Administration Account Appropriation ............. $ 843,000 
Environmental Excellence Account Appropriation ........... $ 20,000 
Eastern Washington Pheasant Enhancement Account 
Appropriation ............................2.2....... $ 547,000 
TOTAL APPROPRIATION ................. $ 250,877,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,181,000 of the general fund—state appropriation for fiscal year 1998 
and $1,181,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the implementation of the Puget Sound work plan agency 
action items DFW-01, DFW-03, DFW-04, and DFW-8 through DFW-15. 

(2) $188,000 of the general fund—state appropriation for fiscal year 1998 and 
$155,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for a maintenance and inspection program for department-owned dams. The 
department shall submit a report to the governor and the appropriate legislative 
committees by October 1, 1998, on the status of department-owned dams. This 
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report shall provide a recommendation, including a cost estimate, on whether each 
facility should continue to be maintained or should be decommissioned. 

(3) $832,000 of the general fund—state appropriation for fiscal year 1998 and 
$825,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement salmon recovery activities and other actions required to 
respond to federal listings of salmon species under the endangered species act. 

(4) $350,000 of the wildlife account appropriation, $72,000 of the general 
fund—state appropriation for fiscal year 1998, and $73,000 of the general fund— 
state appropriation for fiscal year 1999 are provided solely for control and 
eradication of class B designate weeds on department owned and managed lands. 
The amounts from the general fund—state appropriations are provided solely for 
control of spartina. 

(5) $140,000 of the wildlife account appropriation is provided solely for a 
cooperative effort with the department of agriculture for research and eradication 
of purple loosestrife on state lands. 

(6) In controlling weeds on state-owned lands, the department shall use the 
most cost-effective methods available, including chemical control where 
appropriate, and the department shall report to the appropriate committees of the 
legislature by January 1, 1998, on control methods, costs, and acres treated during 
the previous year. 

(7) A maximum of $1,000,000 is provided from the wildlife fund for fiscal 
year 1998. Тһе amount provided in this subsection is for the emergency feeding 
of deer and elk that may be starving and that are posing a risk to private property 
due to severe winter conditions during the winter of 1997-98. Тһе amount 
expended under this subsection must not exceed the amount raised pursuant to 
section 3 of Substitute House Bill No. 1478. Of the amount expended under this 
subsection, not more than fifty percent may be from fee revenue generated 
pursuant to section 3 of Substitute House Bill No. 1478. If the bill is not enacted 
by June 30, 1997, the amount provided in this subsection shall lapse. 

(8) $193,000 of the general fund—state appropriation for fiscal year 1998, 
$194,000 of the general fund—state appropriation for fiscal year 1999, and 
$300,000 of the wildlife account appropriation are provided solely for the design 
and development of an automated license system. 

(9) The department is directed to offer for sale its Cessna 421 aircraft by June 
30, 1998. Proceeds from the sale shall be deposited in the wildlife account. 

(10) $500,000 of the general fund—state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to continue the department's habitat partnerships program during the 1997- 
99 biennium. 

(11) $350,000 of the general fund—state appropriation for fiscal year 1998 and 
$350,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for purchase of monitoring equipment necessary to fully implement mass 
marking of coho salmon. 


[2854] 


WASHINGTON LAWS, 1997 Ch. 454 


(12) $238,000 of the general fund—state appropriation for fiscal year 1998 and 
$219,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the implementation of Substitute House Bill No. 1985 (landscape 
management plans). If the bill is not enacted by June 30, 1997, the amounts 
provided in this subsection shall lapse. 

(13) $150,000 of the general fund—state appropriation for fiscal year 1998 and 
$150,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for a contract with the United States department of agriculture to carry out 
animal damage control projects throughout the state related to cougars, bears, and 
coyotes. 

(14) $97,000 of the general fund—state appropriation for fiscal year 1998 and 
$98,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement animal damage control programs for Canada geese in the 
lower Columbia river basin. 

(15) $170,000 of the general fund—state appropriation for fiscal year 1998, 
$170,000 of the general fund—state appropriation for fiscal year 1999, and 
$360,000 of the wildlife account appropriation are provided solely to hire 
additional enforcement officers to address problem wildlife throughout the state. 

(16) $197,000 of the general fund—state appropriation for fiscal year 1998 
and $196,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement Substitute Senate Bill No. 5120 (remote site 
incubators). If the bill is not enacted by June 30, 1997, the amounts provided in 
this subsection shall lapse. 

(17) $133,000 of the general fund—state appropriation for fiscal year 1998 and 
$133,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement Substitute Senate Bill No. 5442 (flood control permitting). If 
the bill is not enacted by June 30, 1997, the amounts provided in this suhsection 
shall lapse. 

(18) $100,000 of the aquatic lands enhancement account appropriation is 
provided solely for grants to the regional fisheries enhancement groups. 

(19) $547,000 of the eastern Washington pheasant enhancement account 
appropriation is provided solely for implementation of Substitute Scnate Bill No. 
5104 (pheasant enhancement program). If the bill is not enacted by June 30, 1997, 
the amounts provided in this subsection shall lapse. 

(20) $150,000 of the general fund—state appropriation for fiscal year 1998 and 
$150,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to hire Washington conservation corps crews to maintain department-owned 
and managed lands. 

(21) The entire environmental excellence account appropriation is provided 
solely for implementation of Engrossed Second Substitute House Bill No. 1866 
(environmental excellence). If the bill is not enacted by June 30, 1997, the entire 
appropriation is null and void. 
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(22) $156,000 of the recreational fisheries enhancement appropriation is 
provided solely for Substitute Senate Bill No. 5102 (fishing license surcharge). If 
the bill is not enacted by June 30, 1997, the amount provided in this subsection 
shall lapse. 

(23) $25,000 of the general fund—state appropriation for fiscal year 1998 and 
$25,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for staffing and operation of the Tennant Lake interpretive center. 

*Sec. 304 was partially vetoed. See message at end of chapter. 

Sec. 305. 1997 c 149 s 308 (uncodified) is each amended to read as follows: 

FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund—State Appropriation (FY 1998) ......... $ ((25:Н3;800)) 
23,767,000 
General Fund—State Appropriation (FY 1999) ......... $  ((25518,000)) 
24,168,000 
General Fund—Federal Appropriation ................ $ 1,156,000 
General Fund—Private/Local Appropriation ........... $ 422,000 
Forest Development Account Appropriation ........... $ 49,923,000 
Off Road Vehicle Account Appropriation ............. $ 3,628,000 
Surveys and Maps Account Appropriation ............ $ 2,088,000 
Aquatic Lands Enhancement Account Appropriation .... $ 4,869,000 
Resources Management Cost Account Appropriation .... $ 89,613,000 
Waste Reduction/Recycling/Litter Control 
Appropriation ............................... $ 450,000 
Surface Mining Reclamation Account Appropriation .... $ 1,420,000 
Aquatic Land Dredged Material Disposal Site Account 
ApptoDmallolh-.s ees p ow pe ТТГ $ 751,000 
Natural Resources Conservation Areas Stewardship 
Account Appropriation ......................., $ 77,000 
Air Pollution Control Account Appropriation .......... $ 890,000 
Metals Mining Account Appropriation ............... $ 62,000 
TOTAL APPROPRIATION ............ Ф  ((205,984.000)) 
203.284,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $7,017,000 of the general fund—state appropriation for fiscal year 1998 
and $6,900,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for emergency fire suppression. 

(2) $18,000 of the general fund—state appropriation for fiscal year 1998, 
$18,000 of the general fund—state appropriation for fiscal year 1999, and $957,000 
of the aquatic lands enhancement account appropriation are provided solely for the 
implementation of the Puget Sound work plan agency action items DNR-01, DNR- 
02, and DNR-04, 
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(3) $450,000 of the resource management cost account appropriation is 
provided solely for the control and eradication of class B designate weeds on state 
lands. The department shall use the most cost-effective methods available, 
including chemical control where appropriate, and report to the appropriate 
committees of the legislature by January 1, 1998, on control methods, costs, and 
acres treated during the previous year. 

(4) $((2,682,009)) 1,332,000 of the general fund—state appropriation for fiscal 
year 1998 and %((3:063;000)) 1,713,000 of the general fund—state appropriation 
for fiscal year 1999 are provided solely for fire protection activities. 

(5) $541,000 of the general fund—state appropriation for fiscal year 1998 and 
$549,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the stewardship of natural area preserves, natural resource conservation 
areas, and the operation of the natural heritage program. 

(6) $2,300,000 of the aquatic lands enhancement account appropriation is 
provided for the department's portion of the Eagle Harbor settlement. 

(7) $195,000 of the general fund—state appropriation for fiscal year 1998 and 
$220,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the implementation of Substitute House Bill No. 1985 (landscape 
management plans). If the bill is not enacted by June 30, 1997, the amounts 
provided in this subsection shall lapse. 

(8) $600,000 of the general fund—state appropriation for fiscal year 1998 and 
$600,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the cooperative monitoring, evaluation, and research projects related to 
implementation of the timber-fish-wildlife agreement. 

(9) $6,568,000 of the forest development account appropriation is provided 
solely for silviculture activities on forest board lands. То the extent that forest 
board counties apply for reconveyance of lands pursuant to Substitute Senate Bill 
Мо, 5325 (county land transfers), the amount provided in this subsection shall be 
reduced by an amount equal to the estimated silvicultural expenditures planned in 
each county that applies for reconveyance. 


PART V 
EDUCATION 


*NEW SECTION, Sec. 501. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION—FOR STATE ADMINISTRATION 


General Fund--State Appropriation (FY 1998) .............. $ 20,758,000 
General Fund—State Appropriation (FY 1999).............. $ 40,775,000 
General Fund—Federal Appropriation ..................... $ 49,439,000 
Public Safety and Education Account 
Appropriation .................................... % 2,598,000 
Violence Reduction and Drug Enforcement Account 
Appropriation ws: cervices he diastase Fd ined $ 3,672,000 
Education Savings Account Appropriation ................. $ 39,312,000 
TOTAL APPROPRIATION ................. $ 156,554,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) AGENCY OPERATIONS 

(a) $394,000 of the general fund—state appropriation for fiscal year 1998 and 
$394,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the operation and expenses of the state board of education, including 
basic education assistance activities. 

(b)(i) $250,000 of the general fund~state appropriation for fiscal year 1998 
and $250,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for enhancing computer systems and support in the office of 
superintendent of public instruction. These amounts shall be used to: Make a 
database of school information available electronically to schools, state 
government, and the general public; reduce agency and school district 
administrative costs through more effective use of technology; and replace paper 
reporting and publication to the extent feasible with electronic media. The 
superintendent, in cooperation with the commission on student learning, shall 
develop a state student record system including elements reflecting student 
achievement. The system shall be made available to the office of financial 
management and the legislature with suitable safeguards of student confidentiality. 
The superintendent shall report to the office of financial management and the 
legislative fiscal committees by December 1 of each year of the biennium on the 
progress and plans for the expenditure of these amounts. 

(ii) The superintendent, in cooperation with the commission on student 
learning, shall develop a feasibility plan for a state student record system, including 
elements reflecting student academic achievement on goals 1 and 2 under RCW 
28A.150.210. Тһе feasibility plan shall be made available to the office of financial 
management and the fiscal and education committees of the legislature for approval 
before a student records database is established, and shall identify data elements 
to be collected and suitable safeguards of student confidentiality and proper use of 
database records, with particular attention to eliminating unnecessary and intrusive 
data about nonacademic related information. 

(c) $348,000 of the public safety and education account appropriation is 
provided solely for administration of the traffic safety education program, 
including in-service training related to instruction in the risks of driving while 
under the influence of alcohol and other drugs. 

(d) $50,000 of the general fund—state appropriation for fiscal year 1998 and 
$50,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement Substitute Senate Bill No. 5394 (school audit resolutions). 

(e) The superintendent of public instruction shall not accept, allocate, or 
expend any federal funds to implement the federal goals 2000 program. 


(2) STATE-WIDE PROGRAMS 
(a) $2,174,000 of the general fund—state appropriation is provided for in- 
service training and educational programs conducted by the Pacific Science Center. 
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(b) $63,000 of the general fund—state appropriation is provided for operation 
of the Cispus environmental learning center. 

(c) $2,754,000 of the general fund—state appropriation is provided for 
educational centers, including state support activities. $100,000 of this amount is 
provided to help stabilize funding through distribution among existing education 
centers that are currently funded by the state at an amount less than $100,000 a 
biennium. 

(d) $100,000 of the general fund—state appropriation is provided for an 
organization in southwest Washington that received funding from the Spokane 
educational center in the 1995-97 biennium and provides educational services to 
students who have dropped out. 

(e) $2,500,000 of the general fund—state fiscal year 1998 appropriation and 
$2,500,000 of the general fund—state fiscal year 1999 appropriation are provided 
solely for implementation of reading initiatives to improve reading in early grades 
as enacted by the 1997 legislature. Of this amount: 

(i) $700,000 is provided solely to implement Second Substitute Senate Bill 
No. 5508 to fund the standardized norm-referenced third grade reading test; and 

(ii) $4,300,000 is provided solely to implement Engrossed Substitute House 
Bill No. 2042. Funds shall be used solely for the selection of the second grade 
reading tests in accordance with section 2 of the bill, and grants to school districts 
in accordance with sections 4 and 7 of the bill. 

(f) $3,672,000 of the violence reduction and drug enforcement account 
appropriation and $2,250,000 of the public safety education account appropriation 
are provided solely for matching grants to enhance security in schools. Not more 
than seventy-five percent of a district's total expenditures for school security in any 
school year may be paid from a grant under this subsection. The grants shall be 
expended solely for the costs of employing or contracting for building security 
monitors in schools during school hours and school events. Of the amount 
provided in this subsection, at least $2,850,000 shall be spent for grants to districts 
that, during the 1988-89 school year, employed or contracted for security monitors 
in schools during school hours. However, these grants may be used only for 
increases in school district expenditures for school security over expenditure levels 
for the 1988-89 school year. 

(g) $200,000 of the general fund—state appropriation for fiscal year 1998, 
$200,000 of the general fund—state appropriation for fiscal year 1999, and 
$400,000 of the general fund—federal appropriation transferred from the 
department of health are provided solely for a program that provides grants to 
school districts for media campaigns promoting sexual abstinence and addressing 
the importance of delaying sexual activity, pregnancy, and childbearing until 
individuals are ready to nurture and support their children. Grants to the school 
districts shall be for projects that are substantially designed and produced by 
students. The grants shall require a local private sector match equal to one-half of 
the state grant, which may include in-kind contribution of technical or other 
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assistance from consultants or firms involved in public relations, advertising 
broadcasting, and graphics or video production or other related fields. 

(h) $1,500,000 of the general fund—state appropriation for fiscal year 1998 
and $1,500,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for school district petitions to juvenile court for truant students as 
provided in RCW 284.225.030 and 28A.225.035. Allocation of this money to 
school districts shall be based on the number of petitions filed. 

(i) $300,000 of the general fund—state appropriation is provided for alcohol 
and drug prevention programs pursuant to RCW 66.08.180. 

(j)(i) $19,656,000 of the education savings account appropriation for fiscal 
year 1998 and $19,656,000 of the education savings account appropriation for 
fiscal year 1999 are provided solely for matching grants and related state activities 
to provide school district consortia with programs utilizing technology to improve 
learning. A maximum of $100,000 each fiscal year of this amount is provided for 
administrative support and oversight of the K-20 network by the superintendent of 
public instruction. The superintendent of public instruction shall convene a 
technology grants committee representing private sector technology, school 
districts, and educational service districts to recommend to the superintendent grant 
proposals that have the best plans for improving student learning through 
innovative curriculum using technology as a learning tool and evaluating the 
effectiveness of the curriculum innovations. After considering the technology 
grants committee recommendations, the superintendent shall make matching grant 
awards, including granting at least fifteen percent of funds on the basis of criteria 
іп (11) А) through (C) of this subsection (2)(j). 

(ii) Priority for award of funds will be to (A) school districts most in need of 
assistance due to financial limits, (B) school districts least prepared to take 
advantage of technology as a means of improving student learning, and (C) school 
districts in economically distressed areas. The superintendent of public instruction, 
in consultation with the technology grants committee, shall propose options to the 
committee for identifying and prioritizing districts according to criteria in (1) and 
(ii) of this subsection (2)(j). 

(iii) Options for review criteria to be considered by the superintendent of 
public instruction include, but are not limited to, free and reduced lunches, levy 
revenues, ending fund balances, equipment inventories, and surveys of technology 
preparedness, Ап "economically distressed area" is (A) a county with an 
unemployment rate that is at least twenty percent above the state-wide average for 
the previous three years; (B) a county that has experienced sudden and severe or 
long-term and severe loss of employment, or erosion of its economic base resulting 
in decline of its dominant industries; or (C) a district within a county which (I) has 
at least seventy percent of its families and unrelated individuals with incomes 
below eighty percent of the county's median income for families and unrelated 
individuals; and (IT) has an unemployment rate which is at least forty percent 
higher than the county's unemployment rate. 
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(k) $50,000 of the general fund—state appropriations is provided as matching 
funds for district contributions to provide analysis of the efficiency of school 
district business practices. The superintendent of public instruction shall establish 
criteria, make awards, and provide a report to the fiscal committees of the 
legislature by December 15, 1997, on the progress and details of analysis funded 
under this subsection (2)(k). 

(1) $19,977,000 of the general fund—state appropriation for fiscal year 1999 
is provided solely for the purchase of classroom instructional materials and 
supplies. The superintendent shall allocate the funds at a maximum rate of $20.82 
per full-time equivalent student, beginning September 1, 1998, and ending June 30, 
1999. The expenditure of the funds shall be determined at each school site by the 
school building staff, parents, and the community. School districts shall distribute 
all funds received to school buildings without deduction. 

(m) $15,000 of the general fund—state appropriation is provided solely to 
assist local districts vocational education programs in applying for low frequency 
FM radio licenses with the federal communications commission. 

(n) $35,000 of the general fund—state appropriation is provided solely to the 
state board of education to design a program to encourage high school students and 
other adults to pursue careers as vocational education teachers in the subject matter 
of agriculture. 

(о) $25,000 of the general fund—state appropriation for fiscal year 1998 and 
$25,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for allocation to the primary coordinators of the state geographic alliance to 
improve the teaching of geography in schools. 

(p) $1,000,000 of the general fund—state appropriation is provided for state 
administrative costs and start-up grants for alternative programs and services that 
improve instruction and learning for at-risk and expelled students consistent with 
the objectives of Engrossed House Bill No. 1581 (disruptive students/offenders). 
Each grant application shall contain proposed performance indicators and an 
evaluation plan to measure the success of the program and its impact on improved 
student learning. Applications shall contain the applicant's plan for maintaining the 
program and/or services after the grant period, shall address the needs of students 
who cannot be accommodated within the framework of existing school programs 
or services and shall address how the applicant will serve eny student within the 
proposed program's target age range regardless of the reason for truancy, 
suspension, expulsion, or other disciplinary action. Up to $50,000 per year may 
be used by the superintendent of public instruction for grant administration. The 
superintendent shall submit an evaluation of the alternative program start-up grants 
provided under this section, and section 501(2)(q), chapter 283, Laws of 1996, to 
the fiscal and education committees of the legislature by November 15, 1998. 
Grants shall be awarded to applicants showing the greatest potential for improved 
student learning for at-risk students including: 
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(i) Students who have been suspended, expelled, or are subject to other 
disciplinary actions; 

(ii) Students with unexcused absences who need intervention from community 
truancy boards or family support programs; 

(iii) Students who have left school; and 

(iv) Students involved with the court system. 

The office of the superintendent of public instruction shall prepare a report 
describing student recruitment, program offerings, staffing practices, and available 
indicators of program effectiveness of alternative education programs funded with 
state and, to the extent information is available, local funds. The report shall 
contain a plan for conducting an evaluation of the educational effectiveness of 
alternative education programs. 

(4) $1,600,000 of the general fund—state appropriation is provided for grants 
for magnet schools to be distributed as recommended by the superintendent of 
public instruction pursuant to chapter 232, section 516(13), Laws of 1992. 

(r) $4,300,000 of the general fund—state appropriation is provided for 
complex need grants. Grants shall be provided according to amounts shown in 
LEAP Document 30C as developed on April 27, 1997, at 03:00 hours. 

*Sec. 501 was partiaily vetoed. See message at end of chapter. 
Sec. 502. FOR THESUPERINTENDENT OF PUBLIC 
INSTRUCTION—BASIC EDUCATION EMPLOYEE COMPENSATION 

(1) The following calculations determine the salaries used in the general fund 
allocations for certificated instructional, certificated administrative, and classified 
staff units under section 502, chapter 149, Laws of 1997; 

(a) Salary allocations for certificated instructional staff units shall be 
determined for each district by multiplying the district's certificated instructional 
derived base salary shown on LEAP Document 12D, by the district's average staff 
mix factor for basic education and special education certificated instructional staff 
in that school year, computed using LEAP Document 1А; and 

(b) Salary allocations for certificated administrative staff units and classified 
staff units for each district shall be based on the district's certificated administrative 
and classified salary allocation amounts shown on LEAP Document 12D. 

(2) For the purposes of this section: 

(a) "Basic education certificated instructional staff is defined as provided in 
RCW 284.150.100 and "special education certificated staff" means staff assigned 
to the state-supported special education program pursuant to chapter 284.155 
RCW in positions requiring a certificate; 

(b) "LEAP Document 1A" means the computerized tabulation establishing 
staff mix factors for certificated instructional staff according to education and years 
of experience, as developed by the legislative evaluation and accountability 
program committee on April 8, 1991, at 13:35 hours; and 

(c) "LEAP Document 12D" means the computerized tabulation of 1997-98 
and 1998-99 school year salary allocations for certificated administrative staff and 
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classified staff and derived base salaries for certificated instructional staff as 
developed by the legislative evaluation and accountability program committee on 
March 21, 1997 at 16:37 hours. 

(3) Incremental fringe benefit factors shall be applied to salary adjustments at 
a rate of 19,58 percent for certificated staff and 15.15 percent for classified staff 
for both years of the biennium. 

(4)(a) Pursuant to RCW 284.150.410, the following state-wide salary 
allocation schedules for certificated instructional staff are established for basic 
education salary allocations: 


STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR THE 1997-98 AND 1998-99 SCHOOL YEARS 


Years of 

Service BA BA+15 BA+30 BA+45 BA+90 
0 22950 23,570 24,212 24,855 26,920 
1 23,702 24,342 25,005 25,690 27,816 
2 24,469 25,129 25,812 26,563 28,725 
3 25,275 25,955 26,657 27,450 29,650 
4 26,005 26,818 27,540 28,375 30,632 
5 26,953 27,695 28,437 29,336 31,629 
6 27,847 28,586 29,370 30,333 32,661 
7 28,756 29,513 30,316 31,341 33,727 
8 29,678 30,477 31,299 32,408 34,827 
9 31,475 32,337 33,487 35,962 
10 33,388 34,621 37,129 
И 35,788 38,351 
12 36,918 39,605 
13 40,890 
14 42,182 
15 ог тоге 43,279 

Years of MA+90 

Service BA+I135 МА MA+45 or PHD 
0 28,251 27,516 29,581 30,912 
1 29,165 28,351 30,477 31,825 
2 30,115 29,224 31,386 32,774 
3 31,100 30,111 32,311 33,761 
4 32,123 31,036 33,293 34,783 
5 33,180 31,996 34,290 35,840 
6 34,250 32,994 35,322 36,911 
7 35,377 34,002 36,388 38,038 
8 36,537 35,069 37,488 39,198 
9 37,730 36,147 38,623 40,391 
10 38,956 37,282 39,790 41,617 
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11 40,214 38,449 41,012 42,875 
12 41,525 39,662 42,266 44,186 
13 42,867 40,917 43,551 45,528 
14 44,260 42,210 44,927 46,921 
15 ог тоге 45,411 43,307 46,095 48,141 


(b) As used in this subsection, the column headings "BA+(N)" refer to the 
number of credits earned since receiving the baccalaureate degree. 

(c) For credits earned after the baccalaureate degree but before the masters 
degree, any credits in excess of forty-five credits may be counted after the masters 
degree. Thus, as used in this subsection, the column headings "MA+(N)" refer to 
the total of: 

(i) Credits earned since receiving the masters degree; and 

(ii) Any credits in excess of forty-five credits that were earned after the 
baccalaureate degree but before the masters degree. 

(5) For the purposes of this section: 

(a) "BA" means a baccalaureate degree. 

(b) "MA" means a masters degree. 

(c) "PHD" means a doctorate degree. 

(d) "Years of service" shall be calculated under the same rules adopted by the 
superintendent of public instruction. 

(e) "Credits" means college quarter hour credits and equivalent in-service 
credits computed in accordance with RCW 28A.415.020 and chapter 90, Laws of 
1997. 

(6) No more than ninety college quarter-hour credits received by any 
employee after the baccalaureate degree may be used to determine compensation 
allocations under the state salary allocation schedule and LEAP documents 
referenced in this act, or any replacement schedules and documents, unless; 

(a) The employee has a masters degree; or 

(b) The credits were used in generating state salary allocations before January 
1, 1992. 

(7) The salary allocation schedules established in this section are for allocation 
purposes only except as provided in RCW 28A.400.200(2). 

*NEW SECTION, Sec. 503. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION—FOR SCHOOL EMPLOYEE COMPENSATION 
ADJUSTMENTS 


General Fund Appropriation (FY 1998) ......... $ 79,966,000 
General Fund Appropriation (FY 1999) ......... $ 116,310,000 
TOTAL APPROPRIATION ....... $ 196,276,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $176,525,000 is provided for a cost of living adjustment of 3.0 percent 
effective September 1, 1997, for state formula staff units. The appropriations 
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include associated incremental fringe benefit allocations at rates of 19.58 percent 
for certificated staff and 15.15 percent for classified staff. 

(a) The appropriations in this section include the increased portion of salaries 
and incremental fringe benefits for all relevant state-funded school programs in 
part V of this act. Salary adjustments for state employees in the office of 
superintendent of public instruction and the education reform program are provided 
in part VII of this act. Increases for general apportionment (basic education) are 
based on the salary allocation schedules and methodology in section 502 of this act. 
Increases for special education result from increases in each district's basic 
education allocation per student. Increases for educational service districts and 
institutional education programs are determined by the superintendent of public 
instruction using the methodology for general apportionment salaries and benefits 
in section 502 of this act. 

(b) The appropriations in this section provide salary increase and incremental 
fringe benefit allocations based on formula adjustments as follows: 

(i) For pupil transportation, an increase of $0.60 per weighted pupil-mile for 
the 1997-98 school year and maintained for the 1998-99 school year; 

(ii) For education of highly capable students, an increase of $6.81 per formula 
student for the 1997-98 school year and maintained for the 1998-99 school year; 
and 

(iii) For transitional bilingual education, an increase of $17.69 per eligible 
bilingual student for the 1997-98 school year and maintained for the 1998-99 
school year; and 

(iv) For learning assistance, an increase of $8.74 per entitlement unit for the 
1997-98 school year and maintained for the 1998-99 school year. 

(c) The appropriations in this section include $912,000 for salary increase 
adjustments for substitute teachers at a rate of $10.64 per unit in the 1997-98 
school year and maintained in the 1998-99 school year. 

(2) $19,751,000 is provided for adjustments to insurance benefit allocations. 
The maintenance rate for insurance benefit allocations is $314.51 per month for the 
1997-98 and 1998-99 school years. The appropriations in this section provide 
increases of $2.83 per month for the 1997-98 school year and $18.41 per month for 
the 1998-99 school year at the following rates: 

(a) For pupil transportation, an increase of $0.03 per weighted pupil-mile for 
the 1997-98 school year and $0.19 for the 1998-99 school year; 

(b) For education of highly capable students, an increase of $0.20 per formula 
student for the 1997-98 school year and $1.35 for the 1998-99 school year; 

(c) For transitional bilingual education, an increase of $.46 per eligible 
bilingual student for the 1997-98 school year and $3.44 for the 1998-99 school 
year; and 

(d) For learning assistance, an increase of $.36 per funded unit for the 1997-98 
school year and $2.70 for the 1998-99 school year. 
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(3) The rates specified in this section are subject to revision each year by the 
legislature. 

(4)(a) For the 1997-98 school year, the superintendent shall prepare a report 
showing the allowable derived base salary for certificated instructional staff in 
accordance with RCW 28А .400.200 and LEAP Document 12D, and the actual 
derived base salary paid by each school district as shown on the S-275 report and 
shall make the report available to the fiscal committees of the legislature no later 
than February 15, 1998. 

(b) For the 1998-99 school year, the superintendent shall reduce the percent 
of salary increase funds provided in this section for certificated instructional 
staff in the basic education and special education programs by the percentage 
by which a district exceeds the allowable derived base salary for certificated 
instructional staff as shown on LEAP Document 12D. 

(5) Cost-of-living funds provided to school districts under this section for 
classified staff shall be distributed to each and every formula funded employee 
at 3.0 percent, effective September 1, 1997. 

*Sec. 503 was partially vetoed. See message at end of chapter. 

NEW SECTION, Sec. 504. FOR THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION—FOR LOCAL EFFORT ASSISTANCE 


General Fund Appropriation (FY 1998) ......... $ 84,347,000 
General Fund Appropriation (FY 1999) ......... $ 89,605,000 
TOTAL APPROPRIATION ....... $ 173,952,000 


Sec. 505. 1997 с 1495 512 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
INSTITUTIONAL EDUCATION PROGRAMS 
General Fund—State Appropriation (FY 1998) .... $ ((18:327,000)) 


General Fund—State Appropriation (FY 1999) .... $ ((49;434,998)) 


General Fund—Federal Appropriation ........... $ 8,548,000 
TOTAL APPROPRIATION ....... $ ((46,006,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The general fund—state appropriation for fiscal year 1998 includes such 
funds as are necessary for the remaining months of the 1996-97 school year. 

(2) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
shall monitor school district expenditure plans for institutional education programs 
to ensure that districts plan for a full-time summer program. 

(3) State funding for each institutional education program shall be based on 
the institution's annual average full-time equivalent student enrollment. Staffing 
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ratios for each category of institution shall remain the same as those funded in the 
1995-97 biennium. 

(4) $((258,000)) 341,000 of the general fund—state fiscal year 1998 
appropriation and $((704,900)) 407,000 of the general fund—state fiscal year 1999 
appropriation are provided solely for the implementation of Engrossed Third 
Substitute House Bill No. 3900 (revising the juvenile code). If the bill is not 
enacted by June 30, 1997, the amounts provided in this subsection shall lapse. 


*NEW SECTION, Sec. 506. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION—EDUCATION REFORM PROGRAMS 


General Fund Appropriation (FY 1998) ......... $ 18,905,000 
General Fund Appropriation (FY 1999) ......... $ 21,868,000 
TOTAL APPROPRIATION .... .. $ 40,773,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $18,103,000 is provided for the operation of the commission on student 
learning and the development and implementation of student assessments, The 
commission shall cooperate with the superintendent of public instruction in 
defining measures of student achievement to be included in the student record 
system developed by the superintendent pursuant to section 501(1)(b) of this act. 

(2) $2,190,000 is provided solely for training of paraprofessional classroom 
assistants and certificated staff who work with classroom assistants as provided in 
RCW 28A.415.310. 

(3) $2,970,000 is provided for mentor teacher assistance, including state 
support activities, under RCW 28А.415,250 and 28A.415.260. Funds for the 
teacher assistance program shall be allocated to school districts based on the 
number of beginning teachers, 

(4) $4,050,000 is provided for improving technology infrastructure, 
monitoring and reporting on school district technology development, promoting 
standards for school district technology, promoting statewide coordination and 
planning for technology development, and providing regional educational 
technology support centers, including state support activities, under chapter 
28A.650 RCW, 

(5) $7,200,000 is provided for grants to school districts to provide a 
continuum of care for children and families to help children become ready to learn. 
Grant proposals from school districts shall contain local plans designed 
collaboratively with community service providers. If a continuum of care program 
exists in the area in which the school district is located, the local plan shall provide 
for coordination with existing programs to the greatest extent possible. Grant 
funds shall be allocated pursuant to RCW 70.190.040. 

(6) $5,000,000 is provided solely for the meals for kids program under RCW 
28A.235.145 through 28A.235.155. 

(7) $1,260,000 is provided for technical assistance related "о education reform 
through the office of the superintendent of public instruction, .: consultation with 
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the commission on student learning, as specified in RCW 28A.300.130 (center for 
the improvement of student learning). 

(8) The superintendent of public instruction shall not accept, allocate, or 
expend any federal funds to implement the federal goals 2000 program. 
*Sec. 506 was partlally vetoed. See rnessege at end of chapter. 

*Sec. 507. 1997 c 149 s 515 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-—-FOR 
TRANSITIONAL BILINGUAL PROGRAMS 


General Fund Appropriation (FY 1998) ......... $ 31,146,000 
General Fund Appropriation (FY 1999) ......... $ 33,414,000 
TOTAL APPROPRIATION ....... $ 64,560,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation for fiscal year 1998 provides such funds as are 
necessary for the remaining months of the 1996-97 school year. 

(2) The superintendent of public instruction shall study the for 
components proposed for the 1998-99 school year and e a report to the 
egislature no later tha 15,1 

(3) The superintendent shall distribute a maximum of $643.78 per eligible 
bilingual student in the 1997-98 school year, exclusive of salary and benefit 
adjustments provided in section ((504)) 503 of this act. 

4 shall b ible Ў ў 
а enroll in grades K-12 pursuant to WAC 392-121-106 and is receiving 

ized i. ti rsua R 
The superint t I distribute imu 643,78 per eligible 
weighted bilingual student in the 1998-99 school year exclusive of salary and 
benefit adjustments provided in section 503 of this act. 


6) The following factors shall be used to calculate weightings for the 1998- 
99 scho ar. 


(a) Grades Level 


(Кеб „ооо қай 35 

НЕТ” 50 

(ii) 9-12 .................... 22 

(b) Time in Program 

(i) Up to 1 year .............. 482 

ii) 1 to ÜIS eevesa e aN 62 

(iii) 2 to 3 years ............. 41 

(iv) more than 3 years ........ 21 

с) The grade level weight time in program weight shall be summed far 
each eligible student and the result shall be multiplied byt weighted 


student specified in subsection (4) of this section, 
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d) Time in program un is 5 5. е са t 


accordance with WAC 392-160-035, 


*Sec. 507 was partiaily vetoed. See message at end of chapter. 


NEW SECTION. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC 
INSTRUCTION-LOCAL ENHANCEMENT FUNDS 


General Fund Appropriation (FY 1998) ......... $ 49,815,000 
General Fund Appropriation (FY 1999) ......... $ 56,962,000 
TOTAL APPROPRIATION ....... $ 106,777,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) A maximum of $50,841,000 is provided for learning improvement 
allocations to school districts to enhance the ability of instructional staff to teach 
and assess the essentíal academic learning requirements for reading, writing, 
communication, and math in accordance with the timelines and requirements 
established under RCW 284.630.885. However, special emphasis shall be given 
to the successful teaching of reading. Allocations under this section shall be 
subject to the following coaditions and limitations: 

(a) In accordance with the timetable for the implementation of the assessment 
system by the commission on student learning, the allocations for the 1997-98 and 
1998-99 school years shall be at a maximum annual rate per full-time equivalent 
student of $36.69 for students enrolled in grades K-4, $30.00 for students enrolled 
in grades 5-7, and $22.95 for students enrolled in grades 8-12. Allocations shall 
be made on the monthly apportionment schedule provided іп RCW 284.510.250. 

(b) A district receiving learning improvement allocations shall: 

(i) Develop and keep on file at each building a student learning improvement 
plan to achieve the student learning goals and essential academic learning 
requirements and to implement the assessment system as it is developed. The plan 
shall delineate how the learning improvement allocations will be used to 
accomplish the foregoing. The plan shall be made available to the public upon 
request; 

(ii) Maintain a policy regarding the involvement of school staff, parents, and 
community members in instructional decisions; 

(iii) File a report by October 1, 1998, and October 1, 1999, with the office of 
the superintendent of public instruction, in a format developed by the 
superintendent that: Enumerates the activities funded by these allocations; the 
amount expended for each activity; describes how the activity improved 
understanding, teaching, and assessment of the essential academic learning 
requirements by instructional staff; and identifies any amounts expended from this 
allocation for supplemental contracts; and 

(iv) Provide parents and the local community with specific information on the 
use of this allocation by including in the annual performance report required in 
RCW 284.320.205, information on how funds allocated under this subsection were 
spent and the results achieved. 
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(c) The superintendent of public instruction shall compile and analyze the 
school district reports and present the results to the office of financial management 
and the appropriate committees of the legislature no later than November 15, 1998, 
and November 15, 1999, 

(2) $55,937,000 is provided for local education program enhancements to 
meet educational needs as identified by the school district, including alternative 
education programs. This amount includes such amounts as are necessary for the 
remainder of the 1996-97 school year. Allocations for the 1997-98 and 1998-99 
School year shall be at a maximum annual rate of $29.86 per full-time equivalent 
student as determined pursuant to subsection (3) of this section. Allocations shall 
be made on the monthly apportionment payment schedule provided in RCW 
284.510.250. 

(3) Allocations provided under this section shall be based on school district 
annual average full-time equivalent enrollment in grades kindergarten through 
twelve: PROVIDED, That for school districts enrolling not more than one hundred 
average annual full-time equivalent students, and for small school plants within any 
school district designated as remote and necessary schools, the allocations shall be 
as follows: 

(a) Enrollment of not more than 60 average annual full-time equivalent 
students in grades kindergarten through six shall generate funding based on sixty 
full-time equivalent students; 

(b) Enrollment of not more than 20 average annual full-time equivalent 
students іп grades seven and eight shall generate funding based on twenty full-time 
equivalent students; and 

(c) Enrollment of not more than 60 average annual full-time equivalent 
students in grades nine through twelve shall generate funding based on sixty full- 
time equivalent students. 

(4) Funding provided pursuant to this section does not fall within the 
definition of basic education for purposes of Article IX of the state Constitution 
and the state's funding duty thereunder. 

(5) Receipt by a school district of one-fourth of the district's allocation of 
funds under this section, shall be conditioned on a finding by the superintendent 
that: 

(a) The district is enrolled as a medicaid service provider and is actively 
pursuing federal matching funds for medical services provided through special 
education programs, pursuant to RCW 74.09.5241 through 74.09.5256 (Title XIX 
funding); and 

(b) The district is filing truancy petitions as required under chapter 312, Laws 
of 1995 and RCW 28A.225.030. 


NEW. SECTION, Sec. 509. FOR THE STATE BOARD OF 
EDUCATION 
Education Savings Account Appropriation to the 

Common School Construction Account ...... $ 12,621,000 
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PART VI 
HIGHER EDUCATION 


NEW SECTION. Sec. 601. The appropriations in sections 603 through 609 
of this act are subject to the following conditions and limitations: 

(1) "Institutions" means the institutions of higher education receiving 
appropriations under sections 603 through 609 of this act. 

(2)(a) The salary increases provided or referenced in this subsection shall be 
the allowable salary increases provided at institutions of higher education, 
excluding increases associated with normally occurring promotions and increases 
related to faculty and professional staff retention, and excluding increases 
associated with employees under the jurisdiction of chapter 41.56 RCW pursuant 
to the provisions of RCW 28B.16.015. 

(b) Each institution of higher education shall provide to each classified staff 
employee as defined by the office of financial management a salary increase of 3.0 
percent on July 1, 1997. Each institution of higher education shall provide to 
instructional and research faculty, exempt professional staff, academic 
administrators, academic librarians, counselors, teaching and research assistants as 
classified by the office of financial management, and all other nonclassified staff, 
including those employees under RCW 28B.16.015, an average salary increase of 
3.0 percent on July 1, 1997. For employees under the jurisdiction of chapter 41.56 
RCW pursuant to the provisions of RCW 28B.16.015, distribution of the salary 
increases will be in accordance with the applicable collective bargaining 
agreement. However, an increase shall not be provided to any classified employee 
whose salary is above the approved salary range maximum for the class to which 
the employee's position is allocated. To collect consistent data for use by the 
legislature, the office of financial management, and other state agencies for policy 
and planning purposes, institutions of higher education shall report personnel data 
to be used in the department of personnel's human resource data warehouse in 
compliance with uniform reporting procedures established by the department of 
personnel. 

(c) Each institution of higher education receiving appropriations under 
sections 604 through 609 of this act may provide to instructional and research 
faculty, exempt professional staff, academic administrators, academic librarians, 
counselors, teaching and research assistants, as classified by the office of financial 
management, and all other nonclassified staff, but not including employees undcr 
RCW 28B.16.015, an additional average salary increase of 1.0 percent on July 1, 
1997, and an average salary increase of 2.0 percent on July 1, 1998. Any salary 
increases authorized under this subsection (2)(c) shall not be included in an 
institution's salary base. It is the intent of the legislature that general fund—state 
support for an institution shall not increase during the current or any future 
biennium as a result of any salary increases authorized under this subsection (2)(c). 

(d) Specific salary increases authorized in sections 603 through 609 of this act 
are in addition to any salary increase provided in this subsection. 
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(3)(a) Each institution receiving appropriations under sections 604 through 
609 of this act shall submit plans for achieving measurable and specific 
improvements in academic years 1997-98 and 1998-99 to the higher education 
coordinating board. The plans, to be prepared at the direction of the board, shall 
be submitted by August 15, 1997 (for academic year 1997-98) and June 30, 1998 
(for academic year 1998-99). Тһе following measures and goals will be used for 
the 1997-99 biennium: 


Goal 
(i) Undergraduate graduation efficiency index: 
For students beginning as freshmen 95 
For transfer students 90 


(ii) Undergraduate student retention, defined as the percentage of all 
undergraduate students who return for the next year at the same 
institution, measured from fall to fall: 
Research universities 95% 
Comprehensive universities and college 90% 


(iii) Graduation rates, defined as the percentage of an entering 

freshmen class at each institution that graduates within five years: 
Research universities 65% 
Comprehensive universities and college 55% 


(iv) А measure of faculty productivity, with goals and targets in accord with 
the legislative intent to achieve measurable and specific improvements, to be 
determined by the higher education coordinating board, in consultation with the 
institutions receiving appropriations under sections 604 through 609 of this act. 

(v) An additional measure and goal to be selected by the higher education 
coordinating board for each institution, in consultation with each institution, 

(b) Academic year 1995-96 shall be the baseline year against which 
performance in academic year 1997-98 shall be measured. Academic year 1997-98 
shall be the baseline year against which performance in academic year 1998-99 
shall be measured. The difference between each institution's baseline year and the 
state-wide performance goals shall be calculated and shall be the performance gap 
for each institution for each measure for each year. The higher education 
coordinating board shall set performance targets for closing the performance gap 
for each measure for each institution. Performance targets shall be set at levels that 
reflect meaningful and substantial progress towards the state-wide performance 
goals. Each institution shall report to the higher education coordinating board on 
its actual performance achievement for each measure for academic year 1997-98 
by June 30, 1998, except that performance reporting for the student retention 
measure shall be completed by October 15, 1998. 

(4) The state board for community and technical colleges shall develop an 
implementation plan for measurable and specific improvements in productivity, 
efficiency, and student retention in academic years 1997-98 and 1998-99 consistent 
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with the performance management system developed by the work force training 
and education coordinating board and for the following long-term performance 
goals: 


Goal 
(a) Hourly wages for vocational graduates $12/hour 

(b) Academic students transferring to Washington 
higher education institutions 67% 
(с) Core course completion rates 85% 
(d) Graduation efficiency index 95 


(5) The state's public institutions of higher education increasingly are being 
called upon to become more efficient in conducting the business operations 
necessary to support the carrying out of their academic missions. The legislature 
recognizes that state laws and regulations may have the unintended effect of acting 
as barriers to efficient operation in some instances, and desires to encourage the 
institutions of higher education to think beyond the constraints of current law in 
identifying opportunities for improved efficiency. Accordingly, the legislature 
requests that the institutions of higber education, working together through the 
council of presidents' office and the state board for community and technical 
colleges, identify opportunities for changes in state law that would form the basis 
for a new efficiency compact with the state, for consideration no later than the 
1999 legislative session. 


*NEW SECTION, Sec. 602. (1) The appropriations in sections 603 through 
609 of this act provide state general fund support or employment and training trust 
account support for full-time equivalent student enrollments at each institution of 
higher education. Listed below are the annual full-time equivalent student 
enrollments by institution assumed in this act. 


1997-98 1998-99 
Annual - Annual 
Average Average 
University of Washington 
Main campus 31,297 31,527 
Bothell branch 775 895 
Tacoma branch 847 992 
Washington State University 
Main campus 17,403 17,723 
Spokane branch 352 442 
Tri-Cities branch 754 814 
Vancouver branch 851 971 
Central Washington University 7,346 7,446 
Eastern Washington University 7,739 7,739 
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The Evergreen State College 3,496 3,576 
Western Washington University 10,188 10,338 
State Board for Community and 

Technical Colleges 116,426 118,526 
Higher Education Coordinating 

Board 50 50 


(2) The legislature intends to reduce general fund —state support for student 
enrollments by average instructional funding as calculated by the higher 
education coordinating board for enrollments below the budgeted levels in 
subsection (1) of this section, except that, for campuses with less than 1,500 
budgeted full-time equivalent (FTE) student enrollments, enrollment targets 
Shall be set at 95 percent of the budgeted enrollment level, and except that 
underenrollment at Eastern Washington University shall be administered in 
accordance with section 606(5) of this act. 

“бес. 602 was partially vetoed. See message at end of chapter. 

NEW SECTION, Sec. 603. FOR THE STATE BOARD FOR 

COMMUNITY AND TECHNICAL COLLEGES 


General Fund—State Appropriation (FY 1998) .... $ 382,891,000 
General Fund—State Appropriation (FY 1999) .... $ 420,961,000 
General Fund—Federal Appropriation ........... $ 11,404,000 

Employment and Training Trust Account 
Appropriation .......................... $ 26,346,000 
TOTAL APPROPRIATION ....... $ 841,602,000 


The appropriations in this section are subject to the following conditions and 
limitations: i 

(1) $2,718,000 of the general fund—state appropriation for fiscal year 1998 
and $4,079,000 of the general fund—state appropriation for fiscal year 1999 shall 
be held in reserve by the board. These funds are provided for improvements in 
productivity, efficiency, and student retention. The board may approve the fiscal 
year 1998 allocation of funds under this subsection upon completion of an 
implementation plan. The implementation plan shall be submitted by the board to 
the appropriate legislative committees and the office of financial management in 
accordance with section 601(4) of this act by September 1, 1997. The board may 
approve the fiscal year 1999 allocation of funds under this subsection based on the 
board's evaluation of: 

(a) College performance compared to the goals for productivity, efficiency, 
and student retention as submitted in the plan required in section 601(4) of this act; 
and 

(b) The quality and effectiveness of the strategies the colleges propose to 
achieve continued improvement in quality and efficiency during the 1998-99 
academic year. 

(2) $2,553,000 of the general fund—state appropriation for fiscal year 1998, 
$28,761,000 of the general fund—state appropriation for fiscal year 1999, and the 
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entire employment and training trust account appropriation are provided solely as 
special funds for training and related support services, including financial aid, child 
care, and transportation, as specified in chapter 226, Laws of 1993 (employment 
and training for unemployed workers) and Substitute House Bill No. 2214. 

(a) Funding is provided to support up to 7,200 full-time equivalent students 
in each fiscal year. 

(b) The state board for community and technical colleges shall submit a plan 
for the allocation of the full-time equivalent students provided in this subsection 
to the workforce training and education coordinating board for review and 
approval. 

(3) $1,441,000 of the general fund—state appropriation for fiscal year 1998 
and $1,441,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for 500 FTE enrollment slots to implement RCW 28B.50.259 
(timber-dependent communities). 

(4) $1,862,500 of the general fund—state appropriation for fiscal year 1998 
and $1,862,500 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for assessment of student outcomes at community and technical 
colleges. 

(5) $706,000 of the general fund—state appropriation for fiscal year 1998 and 
$706,000 of general fund—state appropriation for fiscal year 1999 are provided 
solely to recruit and retain minority students and faculty. 

(6) Up to $1,035,000 of the general fund—state appropriation for fiscal year 
1998 and up to $2,102,000 of the general fund—state appropriation for fiscal year 
1999 may be used in combination with salary and benefit savings from faculty 
turnover to provide faculty salary increments and associated benefits. To the 
extent general salary increase funding is used to pay faculty increments, the general 
salary increase shall be reduced by the same amount. 

(7) To address part-time faculty salary disparities and to increase the ratio of 
full-time to part-time faculty instructors, the board shall provide salary increases 
to part-time instructors or hire additional full-time instructional staff under the 
following conditions and limitations: (a) The amount used for such purposes shall 
not exceed an amount equivalent to an additional salary increase of 1.0 percent on 
July 1, 1997, and an additional salary increase of 2.0 percent on July 1, 1998, for 
instructional faculty as classified by the office of financial management; and (b) at 
least $2,934,000 shall be spent for the purposes of this subsection. 

(8) $83,000 of the general fund—state appropriation for fiscal year 1998 and 
$1,567,000 of the general fund—state appropriation for fiscal year 1999 are 
provided for personnel and expenses to develop curricula, library resources, and 
operations of Cascadia Community College. It is the legislature's intent to use the 
opportunity provided by the establishment of the new institution to conduct a pilot 
project of budgeting based on instructional standards and outcomes. The college 
shall use a portion of the available funds to develop a set of measurable standards 
and outcomes as the basis for hudget development in the 1999-01 biennium. 
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(9) The technical colleges may increase tuition and fees to conform with the 
percentage increase in community college operating fees enacted by the 1997 
legislature. The community colleges may charge up to the maximum level 
authorized for services and activities fees in RCW 28B.15.069. 

(10) Community and technical colleges with below-average faculty salaries 
may use funds identified by the state board in the 1997-98 and 1998-99 operating 
allocations to increase faculty salaries no higher than the system-wide average. 

(11) $1,000,000 of the general fund—state appropriation for fiscal year 1998 
and $1,000,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for tuition support for students enrolled in work-based learning 
programs. 


NEW SECTION, Sec. 604. FOR UNIVERSITY OF WASHINGTON 


General Fund Appropriation (FY 1998) .............. $ 283,923,000 
General Fund Appropriation (FY 1999) .............. $ 289,807,000 
Death Investigations Account Appropriation .......... $ 1,810,000 

Industrial Insurance Premium Refund Account 
Appropriation ............................... $ 514,000 
Accident Account Appropriation .................... $ 4,969,000 
Medical Aid Account Appropriation ................. $ 4,989,000 
TOTAL APPROPRIATION ............ $ 586,012,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,019,000 of the general fund appropriation for fiscal year 1998 and 
$3,029,000 of the general fund appropriation for fiscal year 1999 shall be placed 
in reserve. The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $800,000 of the general fund appropriation for fiscal year 1998 and 
$1,896,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to support additional upper-division and graduate level enrollments at the 
Tacoma branch campus above the 1996-97 budgeted FTE level. 

(3) $593,000 of the general fund appropriation for fiscal year 1998 and 
$1,547,000 of the general fund appropriation for fiscal year 1999 are provided 
solely to support additional upper-division and graduate level enrollments at the 
Bothell branch campus above the 1996-97 hudgeted FTE level. 

(4) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for assessment of student outcomes. 

(5) $324,000 of the general fund appropriation for fiscal year 1998 and 
$324,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to recruit and retain minority students and faculty. 
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(6) $130,000 of the general fund appropriation for fiscal year 1998 and 
$130,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for the implementation of the Puget Sound work plan agency action item UW-01. 

(7) $1,200,000 of the general fund appropriation for fiscal year 1998 and 
$1,200,000 of the general fund appropriation for fiscal year 1999 are provided 
solely for competitively offered faculty recruitment and retention salary 
adjustments. The university shall provide a report in their 1999-01 biennial 
operating budget request submittal on the effective expenditure of funds for the 
purposes of this subsection. 

(8) $47,000 of the fiscal year 1998 general fund appropriation and $47,000 of 
the fiscal year 1999 general fund appropriation are provided solely to employ a 
fossil preparator/educator in the Burke Museum. The entire amounts provided in 
this subsection shall be provided directly to the Burke Museum. 

(9) $75,000 of the general fund appropriation for fiscal year 1998 and $75,000 
of the general fund appropriation for fiscal year 1999 are provided solely for 
enhancements to research capabilities at the Olympic natural resources center. 


NEW SECTION, Sec. 605. FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation (FY 1998) .............. $ 166,644,000 
General Fund Appropriation (FY 1999) ...,.......... $ 172,819,000 
Air Pollution Control Account Appropriation .......... $ 206,000 

TOTAL APPROPRIATION ............ $ 339,669,000 


Тһе appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,204,000 of the general fund appropriation for fiscal year 1998 and 
$1,807,000 of the general fund appropriation for fiscal year 1999 shall be placed 
in reserve. Тһе office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $1,059,000 of the general fund appropriation for fiscal year 1999 is 
provided solely to support additional upper-division and graduate level enrollments 
at the Vancouver branch campus above the 1996-97 budgeted FTE level. 

(3) $263,000 of the general fund appropriation for fiscal year 1998 and 
$789,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to support additional upper-division and graduate level enrollments at the Tri-Cities 
branch campus above the 1996-97 budgeted ЕТЕ level. 

(4) $971,000 of the general fund appropriation for fiscal year 1999 is provided 
solely to support additional upper-division and graduate level enrollments at the 
Spokane branch campus above the 1996-97 budgeted FTE level. 

(5) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for assessment of student outcomes. 
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(6) $140,000 of the general fund appropriation for fiscal year 1998 and 
$140,000 of the general fund appropriation for fiscal year 1999 are provided solely 
to recruit and retain minority students and faculty. 

(7) $157,000 of the general fund appropriation for fiscal year 1998 and 
$157,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for the implementation of the Puget Sound work plan agency action йет WSU-01. 

(8) $600,000 of the general fund appropriation for fiscal year 1998 and 
$600,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for competitively offered faculty recruitment and retention salary adjustments, The 
university shall provide a report in their 1999-01 biennial operating budget request 
submittal on the effective expenditure of funds for the purposes of this subsection. 

(9) $50,000 of the general fund appropriation for fiscal year 1998 and $50,000 
of the general fund appropriation for fiscal year 1999 are provided solely for 
yellow star thistle research. 

(10) $55,000 of the general fund appropriation for fiscal year 1998 and 
$55,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for the Goldendale distance learning center. 


NEW SECTION. Sec. 606. FOR EASTERN WASHINGTON 
UNIVERSITY 


General Fund Appropriation (FY 1998) .............. $ 39,211,000 
General Fund Appropriation (FY 1999) .............. $ 39,489,000 
TOTAL APPROPRIATION ............ $ 78,700,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $285,000 of the general fund appropriation for fiscal year 1998 and 
$428,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve. Тһе office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for assessment of student outcomes. 

(3) $93,000 of the general fund appropriation for fiscal year 1998 and $93,000 
of the general fund appropriation for fiscal year 1999 are provided solely to recruit 
and retain minority students and faculty. 

(4) $53,000 of the general fund—state appropriation for fiscal year 1998 and 
$54,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for competitively offered faculty recruitment and retention salary 
adjustments. The university shall provide a report in their 1999-01 biennial 
operating budget request submittal on the effective expenditure of funds for the 
purposes of this subsection. 
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(5) $3,188,000 of the general fund appropriation for fiscal year 1998 and 
$3,188,000 of the general fund appropriation for fiscal year 1999 shall be placed 
in reserve pending attainment of budgeted enrollments of 6,942 FTEs. The office 
of financial management shall approve the allotment of funds under this subsection 
at the annual rate of $4,000 for annual student FTEs in excess of 6,942 based on 
tenth day quarterly enrollment and the office of financial management's quarterly 
budget driver report. In addition, allotments of reserve funds in this section shall 
be approved by the office of financial management upon approval by the higher 
education coordinating board for (a) actions that will result in additional enrollment 
growth, and (b) contractual obligations in fiscal year 1998 to the extent such funds 
are required. 


NEW SECTION. Sec. 607. FOR CENTRAL WASHINGTON 
UNIVERSITY 


General Fund Appropriation (FY 1998) ......... $ 37,214,000 
General Fund Appropriation (FY 1999) ......... $ 38,616,000 
TOTAL APPROPRIATION ....... $ 75,830,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $269,000 of the general fund appropriation for fiscal year 1998 and 
$403,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve, The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for assessment of student outcomes. 

(3) $70,000 of the general fund appropriation for fiscal year 1998 and $70,000 
of the general fund appropriation for fiscal year 1999 are provided solely to recruit 
and retain minority students and faculty. 

(4) $51,000 of the general fund appropriation for fiscal year 1998 and $51,000 
of the general fund appropriation for fiscal year 1999 are provided solely for 
competitively offered faculty recruitment and retention salary adjustments. The 
college shall provide a report in their 1999-01 biennial operating budget request 
submittal on the effective expenditure of funds for the purposes of this subsection. 


NEW SECTION, Sec. 608. FOR THE EVERGREEN STATE COLLEGE 


General Fund Appropriation (FY 1998) ......... $ 20,151,000 
General Fund Appropriation (FY 1999) ......... $ 20,518,000 
TOTAL APPROPRIATION ....... $ 40,669,000 


The appropriations in this section is subject to the following conditions and 
limitations: 
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(1) $144,000 of the general fund appropriation for fiscal year 1998 and 
$217,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve. Тһе office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for assessment of student outcomes. 

(3) $47,000 of the general fund appropriation for fiscal year 1998 and $47,000 
of the general fund appropriation for fiscal year 1999 are provided solely to recruit 
and retain minority students and faculty. 

(4) $29,000 of the general fund appropriation for fiscal year 1998 and $29,000 
of the general fund appropriation for fiscal year 1999 are provided solely for 
competitively offered faculty recruitment and retention salary adjustments. The 
college shall provide a report in their 1999-01 biennial operating budget request 
submittal on the effective expenditure of funds for the purposes of this subsection. 


NEW_SECTION, Sec. 609. FOR WESTERN WASHINGTON 

UNIVERSITY 
General Fund Appropriation (FY 1998) ......... $ 47,822,000 
General Fund Appropriation (FY 1999) ......... $ 48,855,000 
TOTAL APPROPRIATION ....... $ 96,677,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $342,000 of the general fund appropriation for fiscal year 1998 and 
$514,000 of the general fund appropriation for fiscal year 1999 shall be placed in 
reserve, The office of financial management shall approve the allotment of 
amounts under this subsection upon notification by the higher education 
coordinating board. These amounts are provided for the preparation of plans and 
for the achievement of measurable and specific improvements towards 
performance and accountability goals as outlined in section 601(3) of this act. 

(2) $186,000 of the general fund appropriation for fiscal year 1998 and 
$186,000 of the general fund appropriation for fiscal year 1999 are provided solely 
for assessment of student outcomes. 

(3) $93,000 of the general fund appropriation for fiscal year 1998 and $93,000 
of the general fund appropriation for fiscal year 1999 are provided solely to recruit 
and retain minority students and faculty. 

(4) $66,000 of the general fund appropriation for fiscal year 1998 and $67,000 
of the general fund appropriation for fiscal year 1999 are provided solely for 
competitively offered faculty recruitment and retention salary adjustments. The 
university shall provide a report in their 1999-01 biennial operating budget request 
submittal on the effective expenditure of funds for the purposes of this subsection. 
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Sec. 610. 1997 c 149 s 610 (uncodified) is amended to read as follows: 
FOR THE HIGHER EDUCATION COORDINATING BOARD—POLICY 
COORDINATION AND ADMINISTRATION 


General Fund—State Appropriation (FY 1998) .... $ 2,734,000 
General Fund—State Appropriation (FY 1999) .... $ 2,615,000 
General Fund—Federal Appropriation ........... $ 693,000 

TOTAL APPROPRIATION ....... $ 6,042,000 


The appropriations in this section are provided to carry out the accountability, 
performance measurement, policy coordination, planning, studies and 
administrative functions of the board and are subject to the following conditions 
and limitations: 

1) The board shall set performance targets, review, recomm anges і 
ecessary, and approve plans defined i io a) of thi ievi 


measurable and specific improvements in academic years 1997-98 and 1998-99, 
By October 1, 1997, the board shall notify the office of financial management to 


allot institutions’ fiscal year 199 m ds held in reserv d upo 
the adequacy of plans prepar the institutions 


(2) The board shall develop criteria to assess institutions’ performance and 


shall use those criteria in de ining the allotment of 0 


performance targets for the 1997-98 academic year and, by August 1, 1998, the 
year 1999 performance funds held in reserve, based upon each institution's 
performance, except for performance funds held for achievement of the student 
retention measure, For the student retention measure, the board shall notifv the 
office of financial management by November 1, 1 о allot institutions' fiscal 
year 1999 performance funds held in reserve, based upon each institution's 
performance, 

By Janu 1999, the board shall recommend to the office of fi ial 


management and appropriate legislative committees any recommended additions, 


deletions, or revisions to the О се and accountabili easures in sectio 


601(3) of this act as part of the next master plan for higher education, The 
recommendations shall be developed in consultation with the institutions of higher 
education and may include additional performance indicators to measure successful 
student learning and other student outcomes for possible inclusion in the 1999-01 


operating budget. 
(4) $280,000 of the general fund—state appropriation for fiscal year 1998 and 


$280,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for enrollment to implement RCW 28B.80.570 through 28B.80.585 (rural 
natural resources impact areas). The number of students served shall be 50 full- 
time equivalent students per fiscal year. The board shall ensure that enrollments 
reported under this subsection meet the criteria outlined in RCW 28B.80.570 
through 28B.80.585. 
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(5) $70,000 of the general fund—state appropriation for fiscal year 1998 and 
$70,000 of the general fund—state appropriation for fiscal year 1999 are provided 
to develop a competency based admissions system for higher education 
institutions. The board shall complete the competency based admissions system 
and issue a report outlining the competency based admissions system by January 
1999. 

(6) $500,000 of the general fund—state appropriation for fiscal year 1998 and 
$500,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for activities related to higher education facilities planning, project 
monitoring, and access issues related to capital facilities. Of this amount, $50,000 
is provided for a study of higher education needs of Okanogan county and 
surrounding communities with consideration given to alternative approaches to 
educational service delivery, facility expansion, relocation or partnership, and long- 
term growth and future educational demands of the region. 

(7) $150,000 of the general fund—state appropriation for fiscal year 1998 is 
provided solely as one-time funding for computer upgrades. 


*NEW SECTION, Sec. 611. FOR THE HIGHER EDUCATION 
COORDINATING BOARD—FINANCIAL AID AND GRANT PROGRAMS 


General Fund—State Appropriation (FY 1998) .... $ 89,369,000 
General Fund—State Appropriation (FY 1999) .... $ 96,209,000 
General Fund—Federal Appropriation ........... $ 8,255,000 

TOTAL APPROPRIATION ....... $ 193,833,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $527,000 of the general fund—state appropriation for fiscal year 1998 and 
$526,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the displaced homemakers program, 

(2) $216,000 of the general fund—state appropriation for fiscal year 1998 and 
$220,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the western interstate commission for higher education. 

(3) $118,000 of the general fund—state appropriation for fiscal year 1998 and 
$118,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the health personnel resources plan. 

(4) $1,000,000 of the general fund—state appropriation for fiscal year 1998 
and $1,000,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the scholarships and loans program under chapter 28B.115 
RCW, the health professional conditional scholarship program. This amount shall 
be deposited to the health professional loan repayment and scholarship trust fund 
to carry out the purposes of the program. 

(5) $86,783,000 of the general fund—state appropriation for fiscal year 1998 
and $93,728,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for student financial aid, including all administrative costs. The 
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amounts in (a), (b), and (c) of this subsection are sufficient to implement Second 
Substitute House Bill No. 1851 (higher education financial aid). Of these amounts: 

(a) $67,266,000 of the general fund—state appropriation for fiscal year 1998 
and $73,968,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the state need grant program. 

(i) Unless an alternative method for distribution of the state need grant is 
enacted which distributes grants based on tuition costs, for the purposes of 
determination of eligibility for state need grants for the 1998-99 academic year, 
the higher education coordinating board shall establish family income 
equivalencies for independent students having financial responsibility for 
children and independent students with no financial responsibility for children, 
respectively, based on the United States bureau of labor statistics' low budget 
standard for persons in the 20-35 year age group, in accordance with the 
recommendations of the 1996 student financial aid policy advisory committee. 

(ii) After April 1 of each fiscal year, up to one percent of the annual 
appropriation for the state need rant program may be transferred to the state work 
study program. 

(b) $15,350,000 of the general fund—state appropriation for fiscal year 1998 
and $15,350,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for the state work study program. After April 1 of each fiscal year, 
up to one percent of the annual appropriation for the state work study program may 
be transferred to the state need grant program; 

(c) $2,420,000 of the general fund—state appropriation for fiscal year 1998 
and $2,420,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely for educational opportunity grants. For the purpose of establishing 
eligibility for the equal opportunity grant program for placebound students under 
RCW 28B.101.020, Thurston county lies within the branch campus service area of 
the Tacoma branch campus of the University of Washington; 

(d) A maximum of 2.1 percent of the general fund—state appropriation for 
fiscal year 1998 and 2.1 percent of the general fund—state appropriation tor fiscal 
year 1999 may be expended for financial aid administration, excluding the four 
percent state work study program administrative allowance provision; 

(e) $230,000 of the general fund—state appropriation for fiscal year 1998 and 
$201,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for the educator's excellence awards. Any educator's excellence moneys not 
awarded by April Ist of each year may be transferred by the board to either the 
Washington scholars program or, in consultation with the workforce training and 
education coordinating board, to the Washington award for vocational excellence; 

(f) $1,011,000 of the general fund—state appropriation for fiscal year 1998 and 
$1,265,000 of the general fund—state appropriation for fiscal year 1999 are 
provided solely to implement the Washington scholars program. Any Washington 
scholars program moneys not awarded by April Ist of each year may be transferred 
by the board to either the educator's excellence awards or, in consultation with the 
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workforce training and education coordinating board, to the Washington award for 
vocational excellence; 

(g) $456,000 of the general fund—state appropriation for fiscal year 1998 and 
$474,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement Washington award for vocational excellence program. Any 
Washington award for vocational program moneys not awarded by April Ist of 
each year may be transferred by the board to either the educator's excellence 
awards or the Washington scholars program; 

(h) $51,000 of the general fund—state appropriation for fiscal year 1998 and 
$51,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for community scholarship matching grants of $2,000 each. То be eligible 
for the matching grant, a nonprofit community organization organized under 
section 501(c)(3) of the internal revenue code must demonstrate that it has raised 
$2,000 in new moneys for college scholarships after the effective date of this act. 
No organization may receive more than one $2,000 matching grant; and 

(6) $175,000 of the general fund—state appropriation for fiscal year 1998 and 
$175,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely to implement Engrossed Second Substitute House Bill No. 1372 or Second 
Substitute Senate Bill No. 5106 (Washington advanced college tuition payment 
program). If neither Engrossed Second Substitute House Bill No. 1372 nor Second 
Substitute Senate Bill No. 5106 is enacted by June 30, 1997, the amounts provided 
in this subsection shall lapse. 

(7) $187,000 of the general fund—state appropriation for fiscal year 1998 and 
$188,000 of the general fund—state appropriation for fiscal year 1999 are provided 
solely for a demonstration project in the 1997-99 biennium to provide 
undergraduate fellowships based upon the graduate fellowship program. 

(8) Funding is provided in this section for the development of three models for 
tuition charges for distance learning programs. Institutions involved in distance 
education or extended learning shall provide information to the board on the usage, 
cost, and revenue generated by such programs. 

*Sec. 611 was partiaiiy vetoed. See message at end of chapter. 
PART VII 
SPECIAL APPROPRIATIONS 


Sec. 701. 1997 c 149 s 709 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT—EMERGENCY 
FUND 
General Fund Appropriation (FY 1998) ......... $ (($00,000)) 

850,000 

General Fund Appropriation (FY 1999) ......... $ ((590:009)) 
850,000 

TOTAL APPROPRIATION ....... $ ((1999;099)) 

1.700.000 
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The appropriation in this section is for the governor's emergency fund for the 
critically necessary work of any agency. 


*NEW SECTION, Sec. 702. YEAR 2000 ALLOCATIONS. 1997 c 149 s 
710 (uncodified) is repealed. 


*Sec. 702 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 703. SALARY COST OF LIVING ADJUSTMENT 


General Fund—State Appropriation (FY 1998) .... $ 31,031,000 
General Fund—State Appropriation (FY 1999) .... $ 31,421,000 
General Fund—Federal Appropriation ........... $ 17,578,000 

Salary and Insurance Increase Revolving Account 
Appropriation .......................... $ 48,678,000 
TOTAL APPROPRIATION ....... $ 128,708,000 


The appropriations in this section shall be expended solely for the purposes 
designated in this section and are subject to the conditions and limitations in this 
section: 

(1) In addition to the purposes set forth in subsections (2) and (3) of this 
section, appropriations in this section are provided solely for a 3.0 percent salary 
increase effective July 1, 1997, for all classified employees, incl::ding those 
employees in the Washington management service, and exempt employees under 
the jurisdiction of the personnel resources board. 

(2) The appropriations in this section are sufficient to fund a 3.0 percent salary 
increase effective July 1, 1997, for general government, legislative, and judicial 
employees exempt from merit system rules whose salaries are not set by the 
commission on salaries for elected officials. 

(3) The salary and insurance increase revolving account appropriation in this 
section includes funds sufficient to fund a 3.0 percent salary increase effective July 
1, 1997, for ferry workers consistent with the 1997-99 transportation 
appropriations act. 

(4) No salary increase may be paid under this section to any person whose 
salary has been Y-rated pursuant to rules adopted by the personnel resources board. 


NEW SECTION, Sec. 704. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT—COMPENSATION ACTIONS OF PERSONNEL 
RESOURCES BOARD 


General Fund Appropriation (FY 1998) ......... $ 5,289,000 
General Fund Appropriation (FY 1999) ......... $ 10,642,000 

Salary and Insurance Increase Revolving 
Account Appropriation ................... $ 8,862,000 
TOTAL APPROPRIATION ....... $ 24,793,000 


The appropriations in this section shall be expended solely for the purposes 
designated in this section and are subject to the conditions and limitations in this 
section. 
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(1) Funding is provided to fully implement the recommendations of the 
Washington personnel resources board consistent with the provisions of chapter 
319, Laws of 1996. 

(2) Implementation of the salary adjustments for the various clerical classes, 
physicians, dental classifications, pharmacists, maintenance custodians, medical 
records technicians, fish/wildlife biologists, fish/wildlife enforcement, habitat 
technicians, and fiscal technician classifications will be effective July 1, 1997. 
Implementation of the salary adjustments for safety classifications, park rangers, 
park aides, correctional officers/sergeants, community corrections specialists, tax 
information specialists, industrial relations specialists, electrical classifications at 
the department of labor and industries, fingerprint technicians, some labor relations 
classifications, health benefits specialists, foresters/land managers, and liquor 
enforcement officers will be effective July 1, 1998. 


NEW SECTION, Sec. 705. FOR THE STATE HEALTH CARE 
AUTHORITY—HEALTH CARE CONTINGENCY RESERVE 
General Fund Appropriation (FY 1998) .......... $ 1,000,000 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided for deposit in the public employees' and 
retirees' insurance account to provide a contingency reserve. 


*NEW SECTION, Sec. 706. REGULATORY REFORM. 1997 c 149 s 719 
(uncodified) is repealed. 
*Sec. 706 was vetoed. See message at end of chapter. 
PART VIII 
OTHER TRANSFERS AND APPROPRIATIONS 


Sec. 801. 1997 c 149 s 801 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER-STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance 


premiums distribution ......................... $ 6,617,250 
General Fund Appropriation for public utility 

district excise tax distribution ................... $ 35,183,803 
General Fund Appropriation for prosecuting attorneys 

salaries: 5555594 er rex Pac ure xr De aes $ 2,960,000 
General Fund Appropriation for motor vehicle excise 

tax distribution .............................. $ 84,721,573 
General Fund Appropriation for local mass transit 

ASSISIANCE 22522225222»... ERA TERR EE $ 383,208,166 
General Fund Appropriation for camper and travel 

trailer excise tax distribution ................... $ 3,904,937 


General Fund Appropriation for boating 
safety/education and law enforcement 
distribution 6 oui OO VER GO RACE cna $ 3,616,000 
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Aquatic Lands Enhancement Account Appropriation 


for harbor improvement revenue distribution ....... $ 142,000 
Liquor Excise Tax Account Appropriation for liquor 

excise tax distribution ......................... $ 22,287,746 
Liquor Revolving Fund Appropriation for liquor 

profits distribution ........................... $ 36,989,000 
Timber Tax Distribution Account Appropriation 

for distribution to "Timber" counties ............. $ 107,146,000 
Municipal Sales and Use Tax Equalization Account 

Appropriation еза ежа куана $ 66,860,014 
County Sales and Use Tax Equalization Account 

Appropriation cs ызы езен RE sean ke $ 11,843,224 


Death Investigations Account Appropriation for 
distribution to counties for publicly funded 


autopsies-. «oves ааа безе ter ean $ 1,266,000 
County Criminal Justice Account Appropriation........ $ ((88;552;474)) 
80,634,471 

Municipal Criminal Justice Account Appropriation ..... $ 32,042,450 
County Public Health Account Appropriation .......... $ 43,773,588 
TOTAL APPROPRIATION ............ $  ((022,H4,222)) 


The total expenditures from the state treasury under the appropriations in this 
section shall not exceed the funds available under statutory distributions for the 
Stated purposes. 

Sec. 802. 1997 с 1495 803 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS 
General Fund: For transfer to the Water Quality 


ACCOUnL Lv DE. yr epp xbce cer e RE RETE ees $ 26,607,000 
General Fund: For transfer to the Flood Control 
Assistance Account .......................... $ 4,000,000 


State Convention and Trade Center Account: For 

transfer to the State Convention and Trade 

Center Operations Account .................... $ 3,877,000 
Water Quality Account: For transfer to the Water 

Pollution Control Account. Transfers shall be 

made at intervals coinciding with deposits of 

federal capitalization grant money into the 

account. The amounts transferred shall not 

exceed the match required for each federal 

deposit res uis dueser ise ce ee ra bem rend $ 21,688,000 
State Treasurer's Service Account: For transfer to 

the general fund on or before June 30, 1999 an 

amount up to $3,600,000 in excess of the cash 
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requirements of the State Treasurer's Service 
ACCOUNG eos tenia eos Cea ua ҚҚД D Re $ 3,600,000 


Public Works Assistance Account: For transfer to 


the Drinking Water Assistance Account .......... $ 9,949,000 
о а e Т; izati : 
For о l 
ACCOUDE o. ТТ ы” $ 1,686,000 
PART IX 
MISCELLANEOUS 
Sec. 901. RCW 43.79.445 and 1995 c 398 s 9 are each amended to read as 
follows: 


There is established an account in the state treasury referred to as the "death 
investigations((‘)) account" which shall exist for the purpose of receiving, holding, 
investing, and disbursing funds appropriated or provided in RCW 70,58,107 and 
any moneys appropriated or otherwise provided thereafter. 

Moneys in the death investigations((‘)) account shall be disbursed by the state 
treasurer once every year on December 31 and at any other time determined by the 
treasurer, The treasurer shall make disbursements to: The state toxicology 
laboratory, counties for the cost of autopsies, the University of Washington to fund 
the state forensic pathology fellowship program, the state patrol for providing 
partial funding for the state dental identification system, the criminal justice 
training commission for training county coroners, medical examiners and their 
staff, and the state forensic investigations council. Funds from the death 
investigati jated duri -99 bienni һ 

ses of state- wi i ity revi inist 
health, 

The University of Washington and the Washington state forensic 
investigations council shall jointly determine the yearly amount for the state 
forensic pathology fellowship program established by RCW 28B.20.426. 

*NEW SECTION. Sec. 902. No funding appropriated in this act shall be 


expended to support the governor's council on environmental education. 
*Sec. 902 was vetoed. See message at end of chapter. 


PART X 
GENERAL GOVERNMENT 


Sec. 1001, 1996 c 283 s 106 (uncodified) is amended to read as follows: 
FOR THE LAW LIBRARY 


General Fund Appropriation (FY 1996) ......... $ 1,607,000 
General Fund Appropriation (FY 1997) ......... $ ((1:597:000)) 
1,608,000 
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TOTAL APPROPRIATION ....... $ ((3,204,900)) 
3,215,000 


Sec. 1002. 1996 с 283 s 109 (uncodified) is amended to read as follows: 
FOR THE ADMINISTRATOR FOR THE COURTS 


General Fund Appropriation (FY 1996) ......... $ 11,658,000 
General Fund Appropriation (FY 1997) ......... $ 11,832,000 
Public Safety and Education Account—State 
Appropriation wicks ces іа sert vx PES $ 36,605,000 
Public Safety and Education Account—Private/Local 
Appropriation .......................... $ 4,000 
Violence Reduction and Drug Enforcement Account 
Appropriation гоу ER Ren $ 35,000 
Judicial Information Systems Account 
Appropriation .......................... $ 13,074,000 
TOTAL APPROPRIATION ....... $ ((73:204;090)) 
13,208,000 


The appropriations in this section are subject to the following conditions and 
limitations; 

(1) Funding provided in the judicial information systems account shall be used 
to fund computer systems for the supreme court, the court of appeals, and the 
office of the administrator for the courts. Expanding services to the courts, 
technology improvements, and criminal justice proposals shall receive priority 
consideration for the use of these funds. 

(2) $63,000 of the general fund appropriation is provided solely to implement 
Second Substitute Senate Bill No. 5235 (judgeship for Clark county). If the bill is 
not enacted by June 30, 1995, the amount provided in this subsection shall lapse. 

(3) $6,510,000 of the public safety and education account appropriation is 
provided solely for the continuation of treatment alternatives to street crimes 
(TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and Yakima 
counties. 


fer-the-indigent-appeals-program: 
— —($3)) $26,000 of the public safety and education account and $1,385,000 of the 
judicial information systems account are to implement Engrossed Suhstitute Senate 
Bill No. 5219 (domestic violence). If the bill is not enacted by June 30, 1995, the 
amounts provided in this subsection shall lapse. 

((€6})) (5) $138,000 of the public safety and education account is provided 
solely for Thurston county impact costs. 

((ӨЗ)) (6) $223,000 of the public safety and education account is provided 
solely for the gender and justice commission. 

((68))) (7) $308,000 of the public safety and education account appropriation 
is provided solely for the minority and justice commission. 
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(œ) (8) No moneys appropriated in this section may be expended by the 
administrator for the courts for payments in excess of fifty percent of the employer 
contribution on behalf of superior court judges for insurance and health care plans 
and federal social security and medicare and medical aid benefits. Consistent with 
Article IV, section 13 of the state Constitution and 1996 Attorney General's 
Opinion No. 2, it is the intent of the legislature that the cost of these employer 
contributions shall be shared equally between the state and the county or counties 
in which the judges serve. The administrator for the courts shall establish 
procedures for the collection and disbursement of these employer contributions. 

((€H3)) (9) $35,000 of the violence reduction and drug enforcement account 
appropriation is provided solely to contract with the Washington state institute for 
public policy to collect data and information from jurisdictions within the state of 
Washington and outside the state of Washington, including other nations, that have 
experience with developing protocols and training standards for investigating child 
sexual abuse. The Washington state institute for public policy shall report to the 
legislature on the results of this study no later than December 1, 1996. 


Sec. 1003. 1995 2nd sp.s. c 18 s 116 (uncodified) is amended to read as 


follows: 
FOR THE LIEUTENANT GOVERNOR 


General Fund Appropriation (FY 1996) ......... $ 242,000 
General Fund Appropriation (FY 1997) ......... $ ((243:909)) 
216,000 

TOTAL APPROPRIATION ....... $ ((485,000)) 

518,000 


Sec. 1004. 1996 с 283 s 113 (uncodified) is amended to read as follows: 
FOR THE PUBLIC DISCLOSURE COMMISSION 


General Fund Appropriation (FY 1996) ......... $ 1,125,000 
General Fund Appropriation (FY 1997) ......... $ ((4;054;608)) 
1.183.000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 725 
TOTAL APPROPRIATION ....... $ ((2;476;725)) 
2.308.725 


Sec. 1005. 1996 c 283 s 114 (uncodified) is amended to read as follows: 
FOR THE SECRETARY OF STATE 


General Fund Appropriation (FY 1996) ......... $ 10,857,000 
General Fund Appropriation (FY 1997) ......... $ ((5,992,000)) 
6,182,000 
Archives and Records Management Account 
Appropriation .......................... % 5,215,000 
Department of Personnel Service Account 
Appropriation .......................... $ 647,000 
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TOTAL APPROPRIATION ....... $ ((22:7:--090)) 
22,901,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $5,559,975 of the general fund appropriation is provided solely to 
reimburse counties for the state's share of primary and general election costs and 
the costs of conducting mandatory recounts on state measures. 

(2) %((5:233:762)) 5,403,762 of the general fund appropriation is provided 
solely for the verification of initiative and referendum petitions, maintenance of 
related voter registration records, legal advertising of state measures, and the 
publication and distribution of the voters and candidates pamphlet. 

(3) $140,000 of the general fund appropriation is provided solely for the state's 
participation in the United States census block boundary suggestion program. 

(4) $1,440,000 of the archives and records management account appropriation 
is provided solely for records services to local governments under Senate Bill No. 
6718 and shall be paid solely out of revenue collected under that bill. If the bill is 
not enacted by June 30, 1996, the amount provided in this subsection shall lapse. 

(5) $10,000 of the archives and records management account appropriation is 
provided solely for the purposes of Substitute House Bill No. 1497 (preservation 
of electronic public records). 

D репега 


Sec. 1006. 1996 с 283 s 116 (uncodified) is amended to read as follows: 
FOR THE STATE AUDITOR 


General Fund Appropriation (FY 1996) ......... $ 78,000 

General Fund Appropriation (FY 1997) ......... $ 430,000 
Auditing Services Revolving Account 

Appropriation „ааа de оаа: $ ((-834006)) 

1.965.000 

TOTAL APPROPRIATION ....... $ ((12,322,000)) 

12,473,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Audits of school districts by the division of municipal corporations shall 
include findings regarding the accuracy of: (a) Student enrollment data; and (b) the 
experience and education of the district's certified instructional staff, as reported 
to the superintendent of public instruction for allocation of state funding. 

(2) The state auditor, in consultation with the legislative budget committee, 
shall conduct a performance audit of the state investment board. In conducting the 
audit, the state auditor shall: (a) Establish and publish a schedule of the 
performance audit and shall solicit public comments relative to the operations of 
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the state investment board at least three months prior to conducting the scheduled 
performance audit; (b) under the provisions of chapter 39.29 RCW, obtain and 
utilize a private firm to conduct the audit. The firm selected shall utilize 
professional staff possessing the education, training, and practical experience in 
auditing private and governmental entities responsible for the investment of funds 
necessary to capably conduct the audit required by this subsection. The firm 
selected for the audit shall determine the extent to which the state investment board 
is operating consistently with the performance audit measures developed by the 
state auditor, acting together with the board, the legislative budget committee, the 
Office of financial management, the state treasurer, and other state agencies, as 
appropriate. The audit measures shall incorporate appropriate institutional 
investment industry criteria for measuring management practices and operations. 
The firm shall recommend in its report any actions deemed appropriate that the 
board can take to operate more consistently with such measures. The cost of the 
performance audit conducted shall be paid by the board from nonappropriated 
investment earnings. 

(3) $486,000 of the general fund appropriation is provided solely for staff and 
related costs to audit special education programs that exhibit unusual rates of 
growth, extraordinarily high costs, or other characteristics requiring attention of the 
state safety net committee. The auditor shall consult with the superintendent of 
public instruction regarding training and other staffing assistance needed to 
provide expertise to the audit staff. 

Sec. 1007. 1996 c 283 s 121 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 


General Fund—State Appropriation (FY 1996) ......... $ 49,164,000 
General Fund—State Appropriation (FY 1997) ......... $ ((55:149.000)) 
55,441,000 
General Fund—Federal Appropriation ................ $ 149,005,000 
General Fund—Private/Local Appropriation ........... $ ((4;299;099)) 
4,499,000 
Public Safety and Education Account 
Appropriation «ооа RAN VR ЕЕЕ $ 8,764,000 
Waste Reduction, Recycling, and Litter Control 
Account Appropriation ........................ $ 2,206,000 
Washington Marketplace Program Account 
Appropriation «oie d 5% 59 анара $ 150,000 
Public Works Assistance Account 
Appropriation е аиа ШАН ҚҰМЫНАН $ 1,166,000 
Building Code Council Account 
Appropriation ............................... $ 1,289,000 
Administrative Contingency Account 
Appropriation ............................... $ 1,776,000 


[2892] 


WASHINGTON LAWS, 1997 Ch. 454 


Low-Income Weatherization Assistance Account 


Appropriation ............................... $ 923,000 
Violence Reduction and Drug Enforcement Account 
Appropriation оова ана Ел $ 6,027,000 
Manufactured Home Installation Training Account 
Appropriation о араа esas Vt as $ 250,000 
Washington Housing Trust Account 
Appropriation 5er cese cer y Reha sees $ 7,986,000 
Public Facility Construction Revolving Account 
Appropriation з:.:52.5.55%55 hae hera $ 238,000 
Solid Waste Management Account Appropriation ...... $ 700,000 
Vehicle Tire Recycling Account Appropriation ........ $ 499,000 
Growth Management Planning and Environmental 
Review Fund Appropriation .................... $ 3,000,000 
TOTAL APPROPRIATION ............ $ ((293;582,099)) 
293,083,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $6,065,000 of the general fund—state appropriation is provided solely for 
a contract with the Washington technology center. For work essential to the 
mission of the Washington technology center and conducted in partnership with 
universities, the center shall not pay any increased indirect rate nor increases in 
other indirect charges above the absolute amount paid during the 1993-95 
biennium. 

(2) $538,000 of the general fund—state appropriation is provided solely to 
implement Substitute House Bill No. 1724 (growth management). 

(3) $1,000,000 of the general fund—state appropriation is provided to offset 
reductions in federal community services block grant funding for community 
action agencies. The department shall set aside $3,800,000 of federal community 
development block grant funds for distribution to local governments to allocate to 
community action agencies state-wide. 

(4) $8,915,000 of the general fund—federal appropriation is provided solely 
for the drug’ control and system improvement formula grant program, to be 
distributed in state fiscal year 1996 as follows: 

(a) $3,603,250 to local units of government to continue multijurisdictional 
drug task forces; 

(b) $934,000 to the Washington state patrol for coordination, technical 
assistance, and investigative and supervisory staff support for multijurisdictional 
narcotics task forces; 

(c) $456,000 to the department to continue the state-wide drug prosecution 
assistance program; 

(d) $93,000 to the department to continue a substance-abuse treatment in jails 
program, to test the effect of treatment on future criminal behavior; 
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(e) $744,000 to the department to continue the youth violence prevention and 
intervention projects; 

(f) $240,000 to the department for grants to support tribal law enforcement 
needs; 

(g) $495,000 is provided to the Washington state patrol for a state-wide 
integrated narcotics system; 

(h) $538,000 to the department for grant administration and program 
evaluation, monitoring, and reporting, pursuant to federal requirements; 

(i) $51,000 to the Washington state patrol for data collection; 

(j) $445,750 to the office of financial management for the criminal history 
records improvement program; 

(k) $42,000 to the department to support local services to victims of domestic 
violence; 

(1) $300,000 to the department of community, trade, and economic 
development for domestic violence legal advocacy; 

(m) $300,000 to the department of community, trade, and economic 
development for grants to provide a defender training program; and 

(n) $673,000 to the department of corrections for the expansion of correctional 
industries projects that place inmates in a realistic working and training 
environment. 

(5) $8,699,000 of the general fund—federal appropriation is provided solely 
for the drug control and system improvement formula grant program, to be 
distributed in state fiscal year 1997 as follows: 

(a) $3,600,000 to local units of government to continue multijurisdictional 
narcotics task forces; 

(b) $934,000 to the Washington state patrol for coordination, technical 
assistance, and investigative and supervisory support staff for multijurisdictional 
narcotics task forces; 

(c) $500,000 to the department to continue the state-wide drug prosecution 
assistance program in support of multijurisdictional narcotics task forces; 

(d) $450,000 to drug courts in eastern and western Washington; 

(e) $744,000 to the department to continue the youth violence prevention and 
intervention projects; 

(f) $93,000 to the department to continue a substance-abuse treatment in jails 
program to test the effect of treatment on future criminal behavior; 

(g) $42,000 to the department to provide training to local law enforcement 
officers, prosecutors, and domestic violence experts on domestic violence laws and 
procedures; 

(n) $300,000 to the department to support local services to victims of domestic 
violence; 

(i) $240,000 to the department for grants to support tribal law enforcement 
needs; 
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(j) $300,000 to the department for grants to provide juvenile sentencing 
alternative training programs to defenders; 

(k) $560,000 to the department for grant administration, evaluation, 
monitoring, and reporting on Byrne grant programs, and the governor's council on 
substance abuse; 

(1) $435,000 to the office of financial management for the criminal history 
records improvement program; 

(m) $51,000 to the Washington state patrol for data collection; and 

(n) $450,000 to the department of corrections for the expansion of correctional 
industries projects that place inmates in a realistic working and training 
environment. 

If additional funds become available or if any funds remain unexpended for 
the drug control and system improvement formula grant program under this 
subsection, up to $95,000 additional may be used for the operation of the 
governor's council on substance abuse, including implementation of the 
recommendations of the legislative budget committee report on drug and alcohol 
abuse programs. 

(6) $3,960,000 of the public safety and education account appropriation is 
provided solely for the office of crime victims' advocacy. 

(7) $216,000 of the general fund—state appropriation is provided solely to 
implement Engrossed Substitute House Bill No. 1010 (regulatory reform). If the 
bill is not enacted by June 30, 1995, the amount provided in this subsection shall 
lapse. 

(8) $200,000 of the general fund—state appropriation is provided solely as a 
grant for the community connections program in Walla Walla county. 

(9) $30,000 of the Washington housing trust account appropriation is provided 
solely for the department to conduct an assessment of the per square foot cost 
associated with constructing or rehabilitating buildings financed by the housing 
trust fund for low-income housing. The department may contract with specially 
trained teams to conduct this assessment. Тһе department shall report to the 
legislature by December 31, 1995, Тһе report shall include: 

(a) The per square foot cost of each type of housing unit financed by the 
housing trust fund; 

(b) An assessment of the factors that affect the per square foot cost; 

(c) Recommendations for reducing the per square foot cost, if possible; 

(d) Guidelines for housing costs per person assisted; and 

(e) Other relevant information. 

(10) $350,000 of the general fund—state appropriation is provided solely for 
the retired senior volunteer program. 

(11) $300,000 of the general fund—state appropriation is provided solely to 
implement House Bill No. 1687 (court-appointed special advocates). If the bill is 
not enacted by June 30, 1995, the amount provided in this subsection shall lapse. 
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(12) $50,000 of the general fund—state appropriation is provided solely for the 
purpose of a feasibility study of the infrastructure, logistical, and informational 
needs for the region involving Washington, Oregon, and British Columbia to host 
the summer Olympic Games in the year 2004 or 2008. The feasibility study shall 
be conducted using the services of a nonprofit corporation currently pursuing and 
having shown progress toward this purpose. The amount provided in this 
subsection may be expended only to the extent that it is matched on a dollar-for- 
dollar basis by funds for the same purpose from nonstate sources. 

(13) $100,000 of the general fund—state appropriation is provided solely as 
а grant to a nonprofit organization for costs associated with development of the 
Columbia Breaks Fire Interpretive Center. 

(14) $100,000 of the general fund—state appropriation is provided solely for 
the Pierce county long-term care ombudsman program. 

(15) $60,000 of the general fund—state appropriation is provided solely for the 
Pacific Northwest economic region. 

(16) $500,000 of the general fund—state appropriation is provided solely for 
distribution to the city of Burien for analysis of the proposed Port of Seattle third 
runway including preparation of a draft environmental impact statement and other 
technical studies. The amount provided in this subsection shall not be expended 
directly or indirectly for litigation, public relations, or any form of consulting 
services for the purposes of opposing the construction of the proposed third 
runway. 

(17) Not more than $458,000 of the general fund—state appropriation may be 
expended for the operation of the Pacific northwest export assistance project. The 
department will continue to implement a plan for assessing fees for services 
provided by the project. It is the intent of the legislature that the revenues raised 
to defray the expenditures of this program will be increased to fifty percent of the 
expenditures in fiscal year 1996 and seventy-five percent of the expenditures in 
fiscal year 1997. Beginning in fiscal year 1998, the legislature intends that this 
program will be fully self-supporting. 

(18) $4,804,000 of the public safety and education account appropriation is 
provided solely for contracts with qualified legal aid programs for civil indigent 
legal representation pursuant to RCW 43.08.260. It is the intent of the legislature 
to ensure that legal aid programs receiving funds appropriated in this act pursuant 
to RCW 43.08.260 comply with all applicable restrictions on use of these funds. 
To this end, during the 1995-97 fiscal biennium the department shall monitor 
compliance with the authorizing legislation, shall oversee the implementation of 
this subsection, and shall report directly to the appropriations committee of the 
house of representatives and the ways and means committee of the senate. 

(a) It is the intent of the legislature to improve communications between legal 
aid programs and persons affected by the activities of legal aid programs. There 
is established for the 1995-97 fiscal biennium a task force on agricultural interests/ 
legal aid relations. The task force shall promote better understanding and 
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cooperation between agricultural interests and legal aid programs and shall provide 
a forum for discussion of issues of common concern. The task force shall not 
involve itself in pending litigation. 

(i) The task force shall consist of the following sixteen members: Four 
representatives of agricultural organizations, to be appointed by the legislator 
members; two individuals who represent the corresponding interests of legal 
clients, to he appointed by organizations designated hy the three legal services 
programs; two representatives of Evergreen Legal Services, to be appointed by its 
board of directors; one representative each from Puget Sound Legal Assistance 
Foundation and Spokane Legal Services Center, each to be appointed by its 
directors; one member from each of the majority and minority caucuses of the 
house of representatives, to be appointed hy the speaker of the house of 
representatives; one member from each of the majority and minority caucuses of 
the senate, to be appointed by the president of the senate; and two members of the 
supreme court-appointed access to justice board, to he appointed by the board. 
During fiscal year 1996, the task force shall be chaired by a legislative member, to 
be selected by the task force members. During fiscal year 1997, the committee 
shall be chaired by a nonlegislator member, to be selected by the task force 
members. 

(ii) All costs associated with the meetings shall be borne by the individual task 
force members or by the organizations that the individuals represent. No task force 
member shall be eligible for reimbursement of expenses under RCW 43.03.050 or 
43.03.060. Nothing in this subsection prevents the legal aid programs from using 
funds appropriated in this act to reimburse their representatives or the individuals 
representing legal clients. 

(iii) The task force will meet at least four times during the first year of the 
biennium and as frequently as necessary thereafter at mutually agreed upon times 
and locations. Any member of the task force may place items on meeting agendas. 
Members present at the first two task force meetings shall agree upon a format for 
subsequent meetings. 

(b) The legislature recognizes that farmworkers have the right to receive basic 
information and to consult with attorneys at farm labor camps without fear of 
intimidation or retaliation, It is the intent of the legislature and in the interest of the 
public to ensure the safety of all persons affected by legal aid programs' farm labor 
camp outreach activities. Legal aid program employees have the legal right to 
enter the common areas of a labor camp or to request permission of employees to 
enter their dwellings. Employees living in grower supplied housing have the right 
to refuse entry to anyone including attorneys unless they have a warrant, 
Individual employees living in employer supplied housing do not have the right to 
force legal aid program employees to leave common areas of housing (outside) as 
long as one person who resides in the associated dwellings wants that person to be 
there. Any legal aid program employee wishing to visit employees housed on 
grower property has the right to enter the driveway commonly used hy the housing 


12897] 


Сһ. 454 WASHINGTON LAWS, 1997 


occupants. This means that if agricultural employees must use a grower's personal 
driveway to get to their housing, legal aid program employees also may use that 
driveway to access the housing without a warrant so long as at least some of the 
housing is occupied. When conducting outreach activities that involve entry onto 
labor camps, legal aid programs shall establish and abide by policies regarding 
conduct of outreach activities. The policies shall include a requirement that legal 
aid program employees identify themselves to persons whom they encounter at 
farm labor camps. The legal aid programs shall provide copies of their current 
outreach policies to known agricultural organizations and shall provide copies upon 
request to any owner of property on which farmworkers are housed. Legal aid 
program employees involved in outreach activities shall attempt to inform 
operators of licensed farm labor camps or their agents, and known grower 
organizations of the approximate time frame for outreach activities and shall 
cooperate with operators of farm labor camps at which farmworkers are housed in 
assuring compliance with all pertinent laws and ordinances, including those related 
to trespass and harassment. Employers who believe that Evergreen Legal Services 
Outreach Guidelines have been violated shall promptly provide all available 
information on the alleged violation to the director of Evergreen Legal Services 
and to the chair of the Task Force on Agricultural Interests/Legal Aid Relations. 
Evergreen Legal Services will promptly investigate any alleged violations of the 
outreach guidelines and inform the complaining party of the result. If the 
resolution of the investigation is not satisfactory to the complainant, the matter 
shall be placed on the Task Force agenda for discussion at the next scheduled 
meeting. Employers who believe that Evergreen Legal Services staff members 
have trespassed should immediately contact local law enforcement authorities. 

(c) It is the intent of the legislature to provide the greatest amount of legal 
services to the largest number of clients by discouraging inefficient use of state 
funding for indigent legal representation. To this end, it is the intent of the 
legislature that, prior to the commencement of litigation against any private 
employer relating to the terms and conditions of employment legal aid programs 
receiving funds appropriated in this act make good faith written demand for the 
requested relief, a good faith offer of settlement or an offer to submit to nonbinding 
arbitration prior to filing a lawsuit, unless the making of the offer is, in the opinion 
of the director of the legal services program or his/her designee, clearly prejudicial 
to: (i) The health, safety, or security of the client; or (ii) the timely availability of 
judicial relief. The director of the legal aid program may designate not more than 
two persons for purposes of making the determination of prejudice permitted by 
this section. 

(Әлі) The legislature encourages legal aid programs to devote their state and 
nonstate funding to the basic, daily legal needs of indigent persons, No funds 
appropriated under this act may be used for legal representation and activities 
outside the scope of RCW 43.08.260. 
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(ii) No funds appropriated in this act may be used for lobbying as defined in 
RCW 43.08.260(3). Legal aid programs receiving funds appropriated in this act 
shall comply with all restrictions on lobbying contained in Federal Legal Services 
Corporation Act (P.L. 99-951) and regulations promulgated thereunder, 

(e) No funds appropriated in this act may be used by legal aid programs for 
representation of undocumented aliens. 

(f) The legislature recognizes the duty of legal aid programs to preserve 
inviolate and prevent the disclosure of, in the absence of knowing and voluntary 
client consent, client information protected by the United States Constitution, the 
Washington Constitution, the attorney-client privilege, or any applicable attorney 
rule of professional conduct. However, to the extent permitted by applicable law, 
legal aid programs receiving funds appropriated in this act shall, upon request, 
provide information on their activities to the department and to legislators for 
purposes of monitoring compliance with authorizing legislation and this 
subsection. 

(g) Nothing in this subsection is intended to limit the authority of existing 
entities, including but not limited to the Washington state bar association, the 
public disclosure commission, and the Federal Legal Services Corporation, to 
resolve complaints or disputes within their jurisdiction. 

(19) $839,000 of the general fund—state appropriation is provided solely for 
energy-related functions transferred by Fourth Substitute House Bill No. 2009 
(state energy office). Of this amount: 

(a) $379,000 is provided solely for expenses related to vacation leave buyout 
and unemployment payments resulting from the closure of the state energy office; 

(b) $44,000 is provided solely for extended insurance benefits for employees 
separated as a result of Fourth Substitute House Bill No. 2009. An eligible 
employee may receive a state subsidy of $150 per month toward his or her 
insurance benefits purchased under the federal consolidated omnibus budget 
reconciliation act (COBRA) for a period not to exceed one year from the date of 
separation; 

(c) $120,000 is provided solely for costs of closing out the financial reporting 
systems and contract obligations of the state energy office, and to connect the 
department's wide area network to workstations in the energy office building; and 

(d) $296,000 is provided to match oil surcharge funding for energy policy and 
planning staff. 

(20) $2,614,000 of the general fund—private/local appropriation is provided 
solely to operate the energy facility site evaluation council. 

(21) $1,000,000 of the general fund—state appropriation is provided solely to 
increase state matching funds for the federal headstart program. 

(22) $2,000,000 of the general fund—federal appropriation is provided solely 
to develop and serate housing for low-income farmworkers. The housing 
assistance progra, 1 shall administer the funds in accordance with chapter 43.185 
RCW. Тһе department of community, trade, and economic development shall 
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work in cooperation with the department of health, the department of labor and 
industries, and the department of social and health services to review proposals and 
make recommendations to the funding approval board that oversees the distribution 
of housing assistance program funds. Ап advisory group representing growers, 
farmworkers, and other interested parties shall be formed to assist the interagency 
workgroup. 

(23) $1,865,000 of the general fund—state appropriation is provided solely for 
the delivery of services to victims of sexual assault as provided for by Substitute 
House Bill No. 2579 (sexual abuse victims). The department shall establish an 
interagency agreement with the department of social and health services for the 
transfer of funds made available under the federal victims of crime act for the 
purposes of implementing Substitute House Bill No. 2579. If the bill is not enacted 
by June 30, 1996, the requirements of this subsection shall be null and void and 
the amount provided in this subsection shall lapse. 

(24) $1,000,000 of the general fund—state appropriation is provided solely for 
the tourism development program. 

((263)) (25) $3,862,000 of the general fund—state appropriation is provided 
solely to increase the number of children served through the early childhood 
education and assistance program. These funds shall be used to serve children that 
are on waiting lists to enroll in the federal headstart program or the state early 
childhood education and assistance program. 

((€279)) (26) $25,000 of the general fund~state appropriation is provided 
solely for a grant to the city of Burien to study the feasibility of purchasing 
property within the city for park purposes. 

(((28))) (27) $100,000 of the general fund—state appropriation is provided 
solely for Washington state dues for the Pacific Northwest economic region 
(PNWER) and to support the PNWER CATALIST program. 

(28) $50,000 of the general fund—state appropriation for fiscal year 1997 is 

ovided solely for at ington' ributi i 
women veterans memorial in Washington, D.C, 

Sec. 1008. 1996 c 283 s 124 (uncodified) is amended to read as follows: 

FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund—State Appropriation (FY 1996) ......... $ 9,282,000 

General Fund—State Appropriation (FY 1997) ......... $ 9,588,000 

General Fund—Federal Appropriation ................ $ ((42;432,008)) 

13,865,000 

General Fund—Private/Local Appropriation ........... $ 720,000 

Health Services Account Appropriation .............. $ 330,000 
Public Safety and Education Account 

Appropriation ао евна aes $ 200,000 

TOTAL APPROPRIATION ............ $ ((32,5$2,000)) 

33,985,000 
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Тһе appropriations in this subsection are subject to the following conditions 
and limitations: 

(1) $300,000 of the general fund—state appropriation is provided solely as the 
state's share of funding for the "Americorps" youth employment program. 

(2) By December 20, 1996, the office of financial management shall report to 
the government operations and fiscal committees of the legislature on the 
implementation of chapter 40.07 RCW, relating to the management and control of 
state publications. The report shall include recommendations concerning the use 
of alternative methods of distribution, including electronic publication, of agency 
reports and other роот and notices. 


tapse:)) 
Sec. 1009. 1996 с 283 5 132 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF INFORMATION SERVICES 


K-20 Technology Account Appropriation ........ $ 27,000,000 
State Building Construction Account 

Appropriation .......................... $ 15,300,000 

TOTAL APPROPRIATION ....... $ (($4,300,000)) 

42,300,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations in this section shall be expended in accordance with 
Senate Bill No. 6705 (higher education technology plan). 

(2) $((27,000,000)) 37,678,000 is appropriated from the general fund for 
deposit in the K-20 technology account for the purposes of this section. 

is ri е о 
chno V italizi 
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(4) Expenditures of the funds from the state building construction account 
appropriation may be made only for capital purposes. Acquisitions made from 
these funds shall meet the criteria of bondability guidelines published by the office 
of financial ences in the capital budget i instruction manual, Any moneys 

inin n е stat bui t approprjati 
0, 1997,6 "T it -20 technology acco 

(5) If Senate Bill No. 6705 is not mw by June 30, 1996, the appropriations 
in this section shall lapse. 

Sec. 1010. 1996 с 283 s 133 (uncodified) is amended to read as follows: 
FOR THE LIQUOR CONTROL BOARD 
Liquor Revolving Account Appropriation ........ $ ((443,604,008)) 

113,652,000 
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о on i а 
Account Appropriation ...... ... ....... $ 534,000 
TOTAL APPROPRIATION ....... 5 114,186,000 


The appropriation in this section is subject to the following conditions and 
limitations: $143,000 of the liquor control revolving account appropriation for 
administrative expenses is provided solely for implementation of House Bill No. 
2341 (credit card sales pilot program). If the bill is not enacted by June 30, 1996, 
this amount shall lapse. 


Sec. 1011. 1996 с 283 s 135 (uncodified) is amended to read as follows: 
FOR THE MILITARY DEPARTMENT 


General Fund—State Appropriation (FY 1996) .... $ 7,594,000 
General Fund—State Appropriation (FY 1997) .... $ ((7,597,000)) 
26,803,000 
General Fund—Federal Appropriation ........... $ ((+29;215;099)) 
121.215.000 
General Fund—Private/Local Appropriation ...... $ 237,000 
Enhanced 911 Account Арргоргіайоп........... $ 26,781,000 
Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 34,000 
Flood Control Assistance Account Appropriation... $ ((23181,000)) 
20,181,000 
Di Respons ount— 
jation Hike bak wear rw $ 3,226,000 
Disaster Response Account—Federal 
Appropriation .......................... % 18,871,000 
TOTAL APPROPRIATION ....... $ ((+94;639;009)) 
230,942,000 


The appropriations in this section аге subject (о the following conditions and 
limitations: 

(1) $205,238 of the total appropriation is provided solely to pay loan 
obligations on the energy partnership contract number 90-07-01. This obligation 
includes unpaid installments from September 1993 through June 1997, This 
amount may be reduced by any payments made in the 1993-95 Biennium on 
installments made in the 1993-95 Biennium on installments due between 
September 1993 and June 1995. 

(2) $70,000 of the general fund—state appropriation is provided solely for the 
north county emergency medical service. 

(3) $((23,1835,000)) 20.181.000 of the flood control assistance account 
appropriation is provided solely for state and local response and recovery cost 
associated with Гесега! emergency management agency (FEMA) Disaster Number 
1079 (November/December 1995 storms), FEMA Disaster 1100, (February 1996 
floods), and for prior biennia disaster recovery costs. ((Of-this-ameunt-$1,078,000 
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4 22 of the disa sponse account--state a ropriati is 


associ wi i ined i 1995- 


Sec. 1012. 1995 2nd sp.s. с 18 s 145 (uncodified) is amended to read as 
follows: 
FOR THE INSURANCE COMMISSIONER 


General Fund—Federal Appropriation ........... $ ((404,009)) 
141.000 

Insurance Commissioner's Regulatory Account 
Appropriation .......................... $ ((20;426,008)) 
20.194.000 
TOTAL APPROPRIATION ....... $ ((20:230,000)) 
20,335.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The insurance commissioner shall obtain the approval of the department 
of information services for any feasibility plan for proposed technology 
improvements. 

(2) $895,000 of the insurance commissioner's regulatory account appropriation 
is provided solely for implementing Engrossed Substitute House Bill No. 1010 
(regulatory reform). If the bill is not enacted by June 30, 1995, the amount 
provided in this subsection shall lapse. 


PART XI 
HUMAN SERVICES 


Sec. 1101. 1996 c 283 s 201 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES. 
(1) Appropriations made in this act to the department of social and health services 
shall initially be allotted as required by this act. Subsequent allotment 
modifications shall not include transfers of moneys between sections of this act 
except as expressly provided in this act, nor shall allotment modifications permit 
moneys that are provided solely for a specified purpose to be used for other than 
that purpose. 

(2) The department of social and health services shaii not initiate any services 
that will require expenditure of state general fund moneys unless expressly 
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authorized in this act or other law. The department may seek, receive, and spend, 
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this 
act as long as the federal funding does not require expenditure of state moneys for 
the program in excess of amounts anticipated in this act. If the department receives 
unanticipated unrestricted federal moneys, those moneys shall be spent for services 
authorized in this act or in any other legislation providing appropriation authority, 
and an equal amount of appropriated state general fund moneys shall lapse. Upon 
the lapsing of any moneys under this subsection, the office of financial 
management shall notify the legislative fiscal committees. As used in this 
subsection, "unrestricted federal moneys" includes block grants and other funds 
that federal law does not require to be spent on specifically defined projects or 
matched on a formula basis by state funds. 

(3) The appropriations in sections 202 through ((2H) 213 of chapter 18, 
Laws of 1995 2nd sp. sess. as amended, shall be expended for the programs and 
in the amounts listed in those sections. However, after May 1, ((1996)) 1997, 
unless specifically prohibited by this act, the department may transfer ((generat 

fati )) moneys among programs after 
approval by the director of financial management. The director of financial 
management shall notify the appropriate fiscal committees of the senate and house 
of representatives in writing prior to approving any deviations from the 

(4) The department shall use up to $4,987,000 by which general fund—state 
expenditures are below allotted levels to replace federal social service block grant 
funds during fiscal year 1996. 

Sec. 1102. 1996 c 283 s 202 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILDREN AND FAMILY SERVICES PROGRAM 


General Fund—State Appropriation (FY 1996) ......... $ 146,537,000 

General Fund—State Appropriation (FY 1997) ......... $  ((122:376,000)) 

180,159,000 

General Fund—Federal Appropriation ................ $  ((272,379.000)) 

274,431,000 

General Fund—Private/Local Appropriation ........... $ 400,000 
Violence Reduction and Drug Enforcement Account 

Appropriation ............................... $ 5,719,000 

TOTAL APPROPRIATION ............ $ ((598;43,000)) 

607,246,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,660,000 of the general fund~state appropriation for fiscal year 1996 
and $10,086,000 of the general fund—federal appropriation are provided solely for 
the modification of the case and management information system (CAMIS). 
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Authority to expend these funds is conditioned on compliance with section 902 of 
this act. 

(2) $((5,524,000)) 1,524,000 of the general fund—state appropriation is 
provided solely to implement the division's responsibilities under Engrossed 
Second Substitute Senate Bill No. 5439 (nonoffender at-risk youth). Of this 
amount: 

(a) $150,000 of the general fund—state appropriation is provided in fiscal year 
1996 to develop a plan for children at risk. The department shall work with a 
variety of service providers and community representatives, including the 
community public health and safety networks, and shall present the plan to the 
legislature and the governor by December 1, 1995. The plan shall contain a 
strategy for the development of an intensive treatment system with outcome-based 
information on the level of services that are achievable under an annual 
appropriation of $5,000,000, $7,000,000, and $9,000,000; address the issue of 
chronic runaways; and determine caseload impacts. 

(b) $219,000 of the general fund—state appropriation is provided in fiscal year 
1996 and $((4,678,000)) 678,000 of the general fund—state appropriation is 
provided in fiscal year 1997 for crisis residential center training and administrative 
duties and secure crisis residential center contracts. 

(c) $266,000 of the general fund—state appropriation is provided for the 
multidisciplinary teams and $211,000 of the general fund—state appropriation is 
provided in fiscal year 1997 for family reconciliation services. 

(d) The state may enter into agreements with the counties to provide 
residential and treatment services to runaway youth at a rate of reimbursement to 
be negotiated by the state and county. 

(3) $1,997,000 of the violence reduction and drug enforcement account 
appropriation and $8,421,000 of the general fund—federal appropriation are 
provided solely for the operation of the family policy council, the community 
public health and safety networks, and delivery of services authorized under the 
federal family preservation and support act. Of these amounts: 

(a) $1,060,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for distribution to the community public health and 
safety networks for planning in fiscal year 1996, 

(b) $937,000 of the violence reduction and drug enforcement account 
appropriation is provided for staff in the children and family services division of 
the department of social and health services to support family policy council 
activities. The family policy council is directed to provide training, design, 
technical assistance, consultation, and direct service dollars to the networks. Of 
this amount, $300,000 is provided for the evaluation activities outlined in RCW 
70.190.050, to be conducted exclusively by the Washington state institute for 
public policy. To the extent that private funds can be raised for the evaluation 
activities, the state funding may be retained by the department to support the family 
policy council activities. 
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(c) $8,421,000 of the general fund—federal appropriation is provided solely 
for the delivery of services authorized by the federal family preservation and 
support act. 

(4) $2,575,000 of the general fund—state appropriation is provided solely to 
implement Engrossed Substitute Senate Bill No. 5885 (family preservation 
services). If the bill is not enacted by June 30, 1995, the amount provided in this 
subsection shall lapse. Of this amount: 

(a) $75,000 is provided in fiscal year 1996 to develop an implementation and 
evaluation plan for providing intensive family preservation services and family 
preservation services. The department shall present the plan to the legislature and 
the governor no later than December I, 1995. The plan shall contain outcome 
based information on the level of services that are achievable under an annual 
appropriation of $3,000,000, $5,000,000, and $7,000,000; and 

(b) $2,500,000 is provided in fiscal year 1997 for additional family 
preservation services based upon the report. 

(5) $4,646,000 of the general fund—state is provided solely to increase 
payment rates to contracted social services providers. It is the legislature's intent 
that these funds shall be used primarily to increase compensation for persons 
employed in direct, front-line service delivery. 

(6) $2,672,000 of the general fund—~state is provided solely to increase 
payment rates to contracted social services child care providers. It is the 
legislature's intent that these funds shall be used primarily to increase 
compensation for persons employed in direct, front-line service delivery. 

(7) $854,000 of the violence reduction and drug enforcement account 
appropriation and $300,000 of the general fund—state appropriation are provided 
solely to contract for the operation of one pediatric interim care facility. The 
facility shall provide residential care for up to twelve children through two years 
of age. Seventy-five percent of the children served by the facility must be in need 
of special care as a result of substance abuse by their mothers. The facility also 
shall provide on-site training to biological, adoptive, or foster parents. The facility 
shall provide at least three months of consultation and support to parents accepting 
placement of children from the facility. The facility may recruit new and current 
foster and adoptive parents for infants served by the facility. The department shall 
not require case management as a condition of the contract, 

(8) $700,000 of the general fund—state appropriation and $262,000 of the 
violence reduction and drug enforcement account appropriation are provided solely 
for up to three nonfacility-based programs for the training, consultation, support, 
and recruitment of biological, foster, and adoptive parents of children through age 
three in need of special care as a result of substance abuse by their mothers, except 
that each program may serve up to three medically fragile nonsubstance-abuse- 
affected children. In selecting nonfacility-based programs, preference shall be 
given to programs whose federal or private funding sources have expired or have 
successfully performed under the existing pediatric interim care program. 
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(9) $5,613,000 of the general fund—state appropriation is provided solely for 
implementation of chapter 312, Laws of 1995 and Second Substitute House Bill 
Мо. 2217 (at-risk youth). If the bill is not enacted by June 30, 1996, the amount 
provided in this subsection shall lapse. Of this amount: 

(a) $1,000,000 of the general fund—state appropriation is provided solely for 
court-ordered secure treatment of at-risk youth as provided for in section 3 of 
Second Substitute House Bill No. 2217 (at-risk youth); 

(b) $573,000 of the general fund—state appropriation is provided solely for 
increased family reconciliation services; 

(c) $500,000 of the general fund—state appropriation is provided solely for 
therapeutic child care; 

(d) $2,300,000 of the general fund—state appropriation is provided solely for 
the juvenile court administrators to process petitions for truancy, children in need 
of services, and at-risk youth; 

(e) $240,000 of the general fund—state appropriation is provided solely for 
crisis residential center assessments of at-risk youth; and 

(f) $1,000,000 of the general fund—state appropriation shall be allocated to the 
superintendent of public instruction for competitive grants to assist the operation 
of community truancy boards established by school districts pursuant to RCW 
28A.225.025. 

(10) $2,000,000 of the general fund—state appropriation is provided solely for 
implementation of chapter 311, Laws of 1995 (Engrossed Substitute Senate Bill 
No. 5885, services to families). Of this amount, $1,000,000 is provided solely to 
expand the category of services titled "intensive family preservation services," and 
$1,000,000 is provided solely to create a new category of services titled "family 
preservation services," 

(11) $327,000 of the general fund—state appropriation is provided solely for 
transfer to the public health and safety networks. Each public health and safety 
network may receive up to $2,600 general fund—state and up to $2,500 general 
fund—federal per month for the purposes of infrastructure funding, including 
planning, network meeting support, fiscal agent payments, and liability insurance. 
Funding may be provided only after the network's plan is submitted to the family 
policy council and only after the plan is approved. 

(12) $4,941,000 of the general fund—state appropriation and $4,941,000 of the 
general fund—federal appropriation are provided solely to increase the availability 
of employment child care to low-income families. 

13) Of the general fund—state aj riation for fiscal year 1997, $16,766 
is allocated for purposes consistent with the maintenance of effort requirements 
under the federal temporary assistance for needy families program established 
under P.L, 104-193, 

Sec. 1103. 1996 c 283 s 203 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
JUVENILE REHABILITATION PROGRAM 
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(1) COMMUNITY SERVICES 

General Fund—State Appropriation (FY 1996) ......... $ 25,622,000 
General Fund—State Appropriation (FY 1997) ......... $ ((29;828,008)) 
9,345,000 
General Fund—Federal Appropriation ................ $ ((2019+099)) 
18,008,000 
General Fund—Private/Local Appropriation ........... $ ((286,000)) 
269,000 

Violence Reduction and Drug Enforcement Account 
Appropriation ............................... $ ((5;695;009)) 
3.211.000 
TOTAL APPROPRIATION ............ $ ((81,622;000)) 
76,455,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $650,000 of the general fund—state appropriation for fiscal year 1996 and 
$650,000 of the general fund—state appropriation for fiscal year 1997 are provided 
solely for operation of learning and life skills centers established pursuant to 
chapter 152, Laws of 1994. 

(b) $1,379,000 of the general fund—state appropriation and $134,000 of the 
violence reduction and drug enforcement account appropriation are provided solely 
to increase payment rates to contracted social services providers. It is the 
legislature's intent that these funds shall be used primarily to increase 
compensation for persons employed in direct, front-line service delivery. 

(c) $2,350,000 of the general fund—state appropriation is provided solely for 
an early intervention program to be administered at the county level, Funds shall 
be awarded on a competitive basis to counties which have submitted a plan for 
implementation of an early intervention program consistent with proven 
methodologies currently in place in the state. Тһе juvenile rehabilitation 
administration shall develop criteria for evaluation of plans submitted and a 
timeline for awarding funding and shall assist counties in creating and submitting 
plans for evaluation. 

(2) INSTITUTIONAL SERVICES 


General Fund--State Appropriation (FY 1996) ......... $ 28,727,000 
General Fund—State Appropriation (FY 1997) ......... Ф ((32:5-900)) 
44,527,000 
General Fund—Federal Appropriation ................ $ ((24:015000)) 
11,879,000 
General Fund—Private/Local Appropriation ........... $ ((820,000)) 
747,000 
Violence Reduction and Drug Enforcement Account 

Appropriation ....-...:..-55%5525522.22-4..... $ ((30;894008)) 

202 
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TOTAL APPROPRIATION ............ $ ((07,877,000)) 
95,082,000 
(3) PROGRAM SUPPORT 
General Fund—State Appropriation (FY 1996) ......... $ 1,231,000 
General Fund—State Appropriation (FY 1997) ......... $ ((%5236000)) 
1,599,000 
General Fund—Federal Appropriation ................ $ ((88:,000)) 
318,000 
Violence Reduction and Drug Enforcement Account 
Appropriation 2.............................. $ 421,000 
TOTAL APPROPRIATION ............ $ 3,769,000 
(4) SPECIAL PROJECTS 
General Fund—Federal Appropriation ................ $ 107,000 
Violence Reduction and Drug Enforcement Account 
Appropriation «voveo vvv bes hh Fn es $ 1,177,000 
TOTAL APPROPRIATION ............ $ 1,284,000 


Sec. 1104. 1996 c 283 s 204 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MENTAL HEALTH PROGRAM 

(1) COMMUNITY SER VICES/REGIONAL SUPPORT NETWORKS 


General Fund—State Appropriation (FY 1996) ......... $ 160,689,000 
General Fund—State Appropriation (FY 1997) ......... $ ((365:067000)) 
159,141,000 

General Fund—Federal Appropriation ................ $  ((232,449,000)) 
265,995,000 

General Fund—Private/Local Appropriation ........... $ 4,000,000 
Health Services Account Appropriation .............. $ ((19,5177,000)) 
18,327,000 

TOTAL APPROPRIATION .....:...... $  ((582,622,000)) 

608,152,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $8,160,000 of the general fund—state appropriation and $279,000 of the 
health services account appropriation are provided solely to increase payment rates 
to contracted social services providers. It is the legislature's intent tbat these funds 
shall be used primarily to increase compensation for persons employed in direct, 
front-line service delivery. 

(b) Regional support networks shall use portions of the general fund—state 
appropriation for implementation of working agreements with the vocational 
rehabilitation program which will maximize the use of federal funding for 
vocational programs. 

(c) From the general fund—state appropriation in this section, the secretary of 
social and health services shall assure that regional support networks reimburse the 
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aging and adult services program for the general fund—state cost of medicaid 
personal care services that are used by enrolled regional support network 
consumers by reason of their psychiatric disability. The secretary of social and 
health services shall convene representatives from the aging and adult services 
program, the mental health division, and the regional support networks to establish 
an equitable and efficient mechanism for accomplishing this reimbursement. 

(d) $1,000,000 of the general fund—state appropriation is provided solely to 
implement the division's responsibilities under Engrossed Second Substitute Senate 
Bill No. 5439 (nonoffender at-risk youth). 

(e) At least 30 days prior to entering contracts that would capitate payments 
for voluntary psychiatric hospitalizations, the mental health division shall report 
the proposed capitation rates, and the assumptions and calculations by which they 
were established, to the budget and forecasting divisions of the office of financial 
management, the appropriations committee of the house of representatives, and the 
ways and means committee of the senate. 

2,474,000 of the general fund—state appropriation for fiscal year 1997 and 
2,526,000 of the general fund—federal appropriation are provided solely for 
medicare cross over payments, These amounts provide funding to implement the 


rder i u iologists v, Quasim -121 WP (1 
ich rul at pa SS d be 0 pe e icar oun 
re less 0 icaid limi es ents shall be made by the state dir 


to service providers, 
(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation (FY 1996) ......... $ 52,673,000 
General Fund—State Appropriation (FY 1997) ......... $ ((56;293:009)) 
59,527,000 
General Fund—Federal Appropriation ................ $  ((H9:325,000)) 
126,954,000 
General Fund—Private/Local Appropriation ........... $ ((39;+39;009)) 
28,587,000 

Industrial Insurance Premium Refund Account 
Appropriation ............................... $ 747,000 
TOTAL APPROPRIATION ............ $  ((268,:168,900)) 
268,488,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The mental health program at Western state hospital shall continue to 
utilize labor provided by the Tacoma prerelease program of the department of 
corrections. 

(b) The state mental hospitals may use funds appropriated in this subsection 
to purchase goods and supplies through hospital group purchasing organizations, 
when it is cost-effective to do so, 

(3) CIVIL COMMITMENT 
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General Fund Appropriation (FY 1996) .............. $ 3,470,000 
General Fund Appropriation (FY 1997) .............. $ ((3:533:000)) 
4,106,000 

TOTAL APPROPRIATION ............ $ ((7:003,000)) 

7,576,000 

(4) SPECIAL PROJECTS 

General Fund—Federal Appropriation ................ $ 6,341,000 
General Fund—State Appropriation (FY 1997) ......... $ 950,000 
TOTAL APPROPRIATION ............ $ 7,291,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: The general fund—state appropriation in this section is provided 
solely for continued operation of the primary intervention program, in the school 
districts in which those projects previously operated, to the extent they continue to 
meet contract terms and performance standards. 


(5) PROGRAM SUPPORT 

General Fund—State Appropriation (FY 1996) ......... $ 2,549,000 
General Fund—State Appropriation (FY 1997) ......... $ ((2;544,608)) 
2,550,000 

General Fund—Federal Appropriation ................ $ ((553--000)) 
1,517,000 

TOTAL APPROPRIATION ............ $ ((6:6040080)) 

6,616,000 


Sec. 1105. 1996 c 283 s 205 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM 


(1) COMMUNITY SERVICES 

General Fund—State Appropriation (FY 1996) ......... $ 121,641,000 
General Fund—State Appropriation (FY 1997) ......... $ ((126;509:099)) 
109,191,000 
General Fund—Federal Appropriation ................ $  ((170,48:,009)) 
173,060,000 
Health Services Account Appropriation .............. $ ((4:679.000)) 
4,879,000 
TOTAL APPROPRIATION ............ $ ((423:204000)) 
428,771,000 

(2) INSTITUTIONAL SERVICES 
General Fund—State Appropriation (FY 1996) ......... $ 62,152,000 
General Fund-State Appropriation (FY 1997) ......... $ ((62:29-,000)) 
62,691,000 
General Fund—Federal Appropriation ................ $  ((1490,652,000)) 
140,252,000 
General Fund—Private/Local Appropriation ........... $ 9,100,000 
TOTAL APPROPRIATION ............ $ 274,195,000 
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(3) PROGRAM SUPPORT 
General Fund—State Appropriation (FY 1996) ......... $ 2,964,000 
General Fund—State Appropriation (FY 1997) ......... $ ((3:0909:008)) 
3.110,000 
General Fund—Federal Appropriation ................ $ ((040,000)) 
1,014,000 
TOTAL APPROPRIATION ............ $ ((6:504.000)) 
1.148.000 

(4) SPECIAL PROJECTS 

General Fund—Federal Appropriation ................ $ 7,878,000 


(5) The appropriations in this section are subject to the following conditions 
and limitations: 

(a) $6,569,000 of the general fund—state appropriation and $19,000 of the 
health services account appropriation and $4,298,000 of the general fund—federal 
appropriation are provided solely to increase payment rates to contracted social 
services providers. It is the legislature's intent that these funds shall be used 
primarily to increase compensation for persons employed in direct, front-line 
service delivery. 

(b) $1,447,000 of the general fund—state appropriation is provided solely for 
employment or other day programs for eligible persons who complete a high 
school curriculum during the 1995-97 biennium. 

(c) $500,000 of the health services account appropriation is provided solely 
for fiscal year 1996 and $3,500,000 of the health services account appropriation is 
provided solely for fiscal year 1997 for family support services for families who 
need but are currently unable to receive such services because of funding 
limitations. The fiscal year 1996 amount shall be prioritized for unserved families 
who have the most critical need for assistance. The fiscal year 1997 amount shall 
be distributed among unserved families according to priorities developed in 
consultation with organizations representing families of people with developmental 
disabilities. 

(d) The secretary of social and health services shall investigate and by 
November 15, 1995, report to the appropriations committee of the house of 
representatives and the ways and means committee of the senate on the feasibility 
of obtaining a federal managed-care waiver under which growth which would 
otherwise occur in state and federal spending for the medicaid personal care and 
targeted case management programs is instead capitated and used to provide a 
flexible array of employment, day program, and in-home supports. 

(e) $1,015,000 of the program support general fund—state appropriation is 
provided solely for distribution among the five regional deaf centers for services 
for the deaf and hard of hearing. 

(f) $25,000 of the program support general Tund—state appropriation is 
provided solely for a vendor rate increase in fiscal year 1997 for an organization 
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specializing in the provision of case management and support services to persons 
with both deafness and blindness. 


6) 5200,0 ealth servi о jati he as 
general fund—federal match is provided solely for the enrollment in the basic 
lan o уу w 2 y 
who are employed through state contracts, 


Sec. 1106. 1996 c 283 s 206 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
AGING AND ADULT SERVICES PROGRAM 


General Fund—State Appropriation (FY 1996) ......... $ 378,972,000 
General Fund—State Appropriation (FY 1997) ......... $  ((285:377,000)) 
377,103,000 

General Fund—Federal Appropriation ................ $  ((772,530,000)) 
163,686,000 

Health Services Account—State Appropriation ......... $ ((6:858,000)) 
1,301,000 

TOTAL APPROPRIATION ............ $ ((H534,820,000)) 
1,521,062,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $6,492,000 of the general fund—state appropriation is provided solely to 
increase payment rates to contracted social services providers. It is the legislature's 
intent that these funds shall be used primarily to increase compensation for persons 
employed in direct, front-line service delivery. 

(2) The department shall seek a federal plan amendment to increase the home 
maintenance needs allowance for unmarried COPES recipients only to 100 percent 
of the federal poverty level. No changes shall be implemented in COPES home 
maintenance needs allowances until the amendment has been approved. 

(3) The secretary of social and health services shall transfer funds appropriated 
under section 207(2) of this act to this section for the purpose of integrating and 
streamlining programmatic and financial eligibility determination for long-term 
care services. 

(4) А maximum of $2,603,000 of the general fund—state appropriation and 
$2,670,000 of the general fund—federal appropriation for fiscal year 1996 and 
$5,339,000 of the general fund—state appropriation and $5,380,000 of the general 
fund—federal appropriation for fiscal year 1997 are provided to fund the medicaid 
share of any prospective payment rate adjustments as may be necessary in 
accordance with RCW 74.46.460. 

(5) The entire health services account appropriation and the associated general 
fund—federal match is provided solely for the enrollment in the basic health plan 
of home care workers below 200 percent of the federal poverty level who are 
employed through state contracts. Enrollment for workers with family incomes at 
or above 200 percent of poverty shall be covered with general fund—state and 
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matching general fund—federal revenues that have previously been appropriated 
for health benefits coverage, to the extent that these funds have not been 
contractually obligated prior to March 1, 1996, for worker wage increases. 

(6) By November 1, 1996, the department of social and health services and the 
health care authority shall report to the appropriate committees of the legislature 
on (a) the extent, if any, to wbich previously appropriated general fund—state and 
matching general fund—federal funds are insufficient to provide basic health plan 
enrollment coverage for homecare workers above 200 percent of the federal 
poverty level; and (b) recommended procedural and, if necessary, statutory changes 
needed to minimize the administrative costs and complexity of basic health plan 
enrollment by employer groups. 

(7) $126,000 of the general fund—state appropriation for fiscal year 1997 is 
provided solely for adult day health services for persons with AIDS. These 
services shall be provided through a state-only program by a single agency 
specializing in long-term care for persons with AIDS. 

(8) $403,000 of the general fund—state appropriation for fiscal year 1996 and 
$698,000 of the general fund—state appropriation for fiscal year 1997 are provided 
solely to reimburse the medical assistance administration for medicaid services 
used by persons not previously eligible for medical assistance services wbo 
become so as a result of transferring from the chore services to the COPES 
program. 


Sec. 1107. 1996 c 283 s 207 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ECONOMIC SERVICES PROGRAM 

(1) GRANTS AND SERVICES TO CLIENTS 


General Fund—State Appropriation (FY 1996) ......... $ 379,619,000 
General Fund—State Appropriation (FY 1997) ......... $  ((389,585,000)) 
379,393,000 

General Fund—Federal Appropriation ................ $  ((636,859,000)) 
611,058,000 

TOTAL APPROPRIATION ............ $ ((1406,063,000)) 
1.370.070.000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 
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Exemption— — 555——71— 86——102—H*7—133—154— +70 
——+b))) $18,000 of the general fund—state appropriation for fiscal year 1996 and 
$37,000 of the general fund—state appropriation for fiscal year 1997 are provided 
solely to increase payment rates to contracted social services providers. It is the 
legislature's intent that these funds shall be used primarily to increase 
compensation for persons employed in direct, front-line service delivery. 

((€e})) (b) During the 1995-97 fiscal biennium, the department of social and 
health services shall provide assistance under the general assistance for children 
program to needy families with legal immigrants permanently residing in the 
United States under color of law who are not eligible under federal law for aid to 
families with dependent children benefits solely due to their immigration status. 
Assistance to needy families shall be in the same amount as benefits under the aid 
to families with dependent children program. The families must be otherwise 
eligible for aid to families with dependent children including consideration of the 
current alien sponsor deeming rules. The department is authorized to use state 
general funds appropriated in this section to provide such benefits. 

(2) PROGRAM SUPPORT 


General Fund—State Appropriation (FY 1996) .... $ 112,427,000 
General Fund—State Appropriation (FY 1997) .... $ ((109:168,000)) 
113,799,000 

General Fund—Federal Appropriation ........... $ ((200;555,008)) 
203,912,000 

Health Services Account Appropriation ......... $ 750,000 
TOTAL APPROPRIATION ....... $ ((422,900,000)) 

430,888,000 


The appropriations in this subsection are suhject to the following conditions 
and limitations: 

(а) $16,000 of the general fund—state appropriation for fiscal year 1996 and 
$34,000 of the general fund—state appropriation for fiscal year 1997 are provided 
solely to increase payment rates to contracted social service providers. It is the 
legislature's intent that these funds shall be used primarily to increase 
compensation for persons employed in direct, front-line service delivery. 

(b) The department shall report to the fiscal committees of the legislature no 
later than December 20, 1995, concerning the number and dollar value of contracts 
for services provided as part of the job opportunities and basic skills program. This 
report shall indicate the criteria used in the choice of state agencies or private 
entities for a particular contract, the total value of contracts with state agencies, and 
the total value of contracts with private entities, The report shall also indicate 
what, if any, performance criteria are included in job opportunities and basic skills 
program contracts. 

(c) The department shall: 
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(i) Coordinate with other state agencies, including but not limited to the 
employment security department, to ensure that persons receiving federal or state 
funds are eligible in terms of citizenship and residency status; and 

(ii) Systematically use all processes available to verify eligibility in terms of 
the citizenship and residency status of applicants and recipients for public 
assistance. 

Sec. 1108. 1996 c 283 s 208 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM 


General Fund—State Appropriation (FY 1996) .... $ 8,199,000 
General Fund—State Appropriation (FY 1997) .... $ ((H:990,000)) 
13.041.000 
General Fund~Federal Appropriation ........... $ ((22,594.000)) 
16.848.000 

Violence Reduction and Drug Enforcement Account 
Appropriation .......................... $ 71,900,000 
Health Services Account Appropriation ......... $ 969,000 
TOTAL APPROPRIATION ....... $ ((478;652,008)) 
170,957,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $9,544,000 of the total appropriation is provided solely for the grant 
programs for school districts and educational service districts set forth in RCW 
28A.170.080 through 28A.170.100, including state support activities, as 
administered through the office of the superintendent of public instruction. 

(2) $400,000 of the health services account appropriation is provided solely 
to implement Second Substitute Senate bill No. 5688 (fetal alcohol syndrome). If 
the bill is not enacted by June 30, 1995, the amount provided in this subsection 
shall lapse. 

(3) $502,000 of the general fund—state appropriation and $435,000 of the 
violence reduction and drug enforcement account appropriation for fiscal year 1996 
and $1,015,000 of the general fund~state appropriation and $1,023,000 of the 
violence reduction and drug enforcement account appropriation for fiscal year 1997 
are provided solely to increase payment rates to contracted and subcontract social 
services providers. It is the legislature's intent that these funds shall be used 
primarily to increase compensation for persons employed in direct, front-line 
service delivery. 

(4) $552,000 of the general fund—state appropriation is provided solely to 
implement the division's responsibilities under Engrossed Second Substitute Senate 
Bill No. 5439 (nonoffender at-risk youth). 

(5) $1,387,000 of the general fund—state appropriation and $363,000 of the 
general fund—federal appropriation are provided solely for detoxification and 
stabilization services, inpatient treatment, and recovery house treatment for at-risk 
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youth. If Second Substitute House Bill No. 2217 (at-risk youth) is not enacted by 
June 30, 1996, the amount provided in this subsection shall lapse. 

(6) $1,902,000 of the general fund—state appropriation and $796,000 of the 
general fund—federal appropriation are provided solely for alcohol and substance 
abuse assessment, treatment, and child care services for clients of the division of 
children and family services. Assessment shall be provided by approved chemical 
dependency treatment programs as requested by child protective services personnel 
in the division of children and family services. Treatment shall be outpatient 
treatment for parents of children who are under investigation by the division of 
children and family services. Child care shall be provided as deemed necessary by 
the division of children and family services while parents requiring alcoho! and 
substance abuse treatment are attending treatment programs. 

Sec. 1109. 1996 c 283 s 209 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MEDICAL ASSISTANCE PROGRAM 


General Fund—State Appropriation (FY 1996) .... $ 669,448,000 

General Fund—State Appropriation (FY 1997) .... $ ((658,055,000)) 
8,440 

General Fund—Federal Appropriation ........... $ ((4+;774,688,006)) 

11182,340,000 

General Fund—Private/Local Appropriation ...... $ ((+99;+69;999)) 

202.067,000 

Health Services Account Appropriation ......... $ ((207;272,008)) 

192.111.000 

TOTAL APPROPRIATION ....... $ ((3,508,623,000)) 

3.514.406.000 


The appropriations in this section are subject to the following conditions апа 
limitations: 

(1) The department shall continue to make use of the special eligibility 
category created for children through age 18 and in households with incomes 
below 200 percent of the federal poverty level made eligible for medicaid as of 
July 1, 1994. The department shall also continue to provide consistent reporting 
on other medicaid children served through the basic health plan. 

(2) The department shall contract for the services of private debt collection 
agencies to maximize financial recoveries from third parties where it is not cost- 
effective for the state to seek the recovery directly. 

(3) It is the intent of the legislature that Harborview medical center continue 
to be an economically viable component of the health care system and that the 
state's financial interest in Harborview medical center be recognized. 

(4) $3,682,000 of the general fund—state appropriation for fiscal year 1996 
and $7,844,000 of the general fund—state appropriation for fiscal year 1997 are 
provided solely to increase payment rates to contracted medical services providers. 
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(5)(a) Pursuant to RCW 74.09.700, the medically needy program shall be 
limited to include only the following groups: Those persons who, except for 
income and resources, would be eligible for the medicaid categorically needy aged, 
blind, or disabled programs and medically needy persons under age 21 or over age 
65 in institutions for mental diseases or in intermediate care facilities for the 
mentally retarded. Existing departmental rules concerning income, resources, and 
other aspects of eligibility for the medically needy program shall continue to apply 
to these groups. The medically needy program will not provide coverage for 
caretaker relatives of medicaid-eligible children or for adults in families with 
dependent children who, except for income and resources, would be eligible for the 
medicaid categorically needy aid to families with dependent children program. 

(b) Notwithstanding (a) of this subsection, the medically needy program shall 
provide coverage until December 31, 1995, to those persons who, except for 
income and resources, would be eligible for the medicaid aid to families with 
dependent children program. 

(6) These appropriations may not be used for any purpose related to a 
supplemental discount drug program or agreement created under WAC 388-91-007 
and 388-91-010. 

(7) Funding is provided in this section for the adult dental program for Title 
XIX categorically eligible and medically needy persons and to provide foot care 
services by podiatric physicians and surgeons. 

(8) $160,000 of the general fund—state appropriation and $160,000 of the 
general fund—federal appropriation are provided solely for the prenatal triage 
clearinghouse to provide access and outreach to reduce infant mortality. 

(9) $3,128,000 of the general fund—state appropriation is provided solely for 
treatment of low-income kidney dialysis patients. 

(10) Funding is provided in this section to fund payment of insurance 
premiums for persons with human immunodeficiency virus who are not eligible for 
medicaid. 

(11) Not more than $11,410,000 of the general fund—state appropriation 
during fiscal year 1996 and $11,410,000 of the health services account 
appropriation during fiscal year 1997 may be expended for the purposes of 
operating the medically indigent program. Funding is provided solely for 
emergency transportation and acute emergency hospital services, including 
emergency room physician services and related inpatient hospital physician 
services. In any twelve-month period, funding for such services is to be provided 
to an eligible individual for a maximum of three months following a hospital 
admission and only after $2,000 of emergency medical expenses have been 
incurred. 

(12) $21,525,000 of the health services account appropriation and $21,031,000 
of the general fund—federal appropriation are provided solely to increase access 
to dental services and to increase the use of preventative dental services for title 
XIX categorically eligible children. 
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(13) After considering administrative and cost factors, the department shall 
adopt measures to realize savings in the purchase of prescription drugs, hearing 
aids, home health services, wheelchairs and other durable medical equipment, and 
disposable supplies. Such measures may include, but not be limited to, point-of- 
sale pharmacy adjudication systems, modification of reimbursement methodologies 
or payment schedules, selective contracting, and inclusion of such services in 
managed care rates. 

(14) As part of the long-term care reforms contained in Engrossed Second 
Substitute House Bill No. 1908, after receiving acute inpatient hospital care, 
eligible clients shall be transferred from the high cost institutional setting to the 
least restrictive, least costly, and most appropriate facility as soon as medically 
reasonable. Physical medicine and rehabilitation services (acute rehabilitation) 
Shall take place in the least restrictive environment, at the least cost and in the most 
appropriate facility as determined by the department in coordination witb 
appropriate health care professionals and facilities. Facilities providing physical 
medicine and rehabilitation services must meet the quality care certification 
standards required of acute rehabilitation hospitals and rehabilitation units of 
hospitals. 

(15) The department is authorized to provide no more than five chiropractic 
service visits per person per year for those eligible recipients with acute conditions. 

(16) The department shall achieve an actual reduction in the per capita rates 
paid to managed care plans in calendar year 1997 by taking actions including but 
not limited to the following: (a) Selectively contracting with only those managed 
care plans in a given geographic area that offer the lowest price, while meeting 
specified standards of service quality and network adequacy; (b) revising program 
procedures, through a federal waiver if necessary, so that recipients are required 
to enroll in only one managed care plan during a contract period, except for 
documented good cause; and (c) disproportionately assigning recipients who do not 
designate a plan preference to plans offering more competitive rates. 

(17) By July 1, 1996, the department shall report to the committees on health 
care and appropriations of the house of representatives, and to the committees on 
health and long-term care and ways and means of the senate, on the projected costs 
and benefits of (a) alternative point-of-service copay requirements for recipients 
with incomes at various percentages of the federal poverty level; and (b) alternative 
premium-sharing requirements for recipients with incomes at or above 100 percent 
of the federal poverty level. 

(18) $4,600,000 of the general fund—state appropriation is provided solely to 
compensate designated trauma centers for trauma services provided to medically 
indigent and general assistance clients who have an index of severity score of 16 
or higher. Such compensation is to be provided (a) through reimbursement at the 
medicaid rate; or (b) through a direct payment to governmental hospitals. To be 
eligible for this higher compensation, the trauma center must (i) be designated a 
Level 1 through V trauma center by the department of health; (ii) provide complete 
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trauma care data to the trauma care registry in accordance with WAC 246-976-430; 
(iii) establish an internal quality assurance trauma program that complies with 
WAC 246-976-880; and (iv) encourage and assist medically indigent and charity 
care patients to enroll in the basic health plan. 

Sec. 1110. 1995 2nd sp.s. с 18 s 210 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
VOCATIONAL REHABILITATION PROGRAM 


General Fund—State Appropriation (FY 1996) ......... $ 7,741,000 
General Fund—State Appropriation (FY 1997) ......... $ ((7,846,000)) 
7,853,000 

General Fund—Federal Appropriation ................ $ — ((73:180,000)) 
73,206,000 

General Fund—Private/Local Appropriation ........... $ 2,904,000 
TOTAL APPROPRIATION ............ $ ((9:,67-:,900)) 

91,704,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $39,000 of the general fund—state appropriation is provided solely to 
increase payment rates to contracted social services providers. It is the legislature's 
intent that these funds shall be used primarily to increase compensation for persons 
employed in the direct delivery of service to clients. 

(2) The division of vocational rehabilitation shall negotiate cooperative 
interagency agreements with local organizations, including higher education 
institutions, mental health regional support networks, and county developmental 
disabilities programs to improve and expand employment opportunities for people 
with severe disabilities served by those local agencies. 

(3) $310,000 of the general fund—state appropriation and $1,144,000 of the 
general fund—federal appropriation are provided solely for vocational rehabilitation 
services for individuals with developmental disabilities who complete a high 
school curriculum during the 1995-97 biennium. 

Sec. 1111. 1996 c 283 s 210 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 


General Fund—State Appropriation (FY 1996) ......... $ 25,933,000 
General Fund--State Appropriation (FY 1997) ......... $ ((25.934,000)) 
26,114,000 

General Fund—Federal Appropriation ................ $ ((41,503,000)) 
41,630,000 

Genera] Fund—Private/Local Appropriation ........... $ 270,000 
TOTAL APPROPRIATION ............ $ ((93;649:900)) 

93,947,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The secretary of social and health services and the director of labor and 
industries shall report to the appropriate fiscal and policy committees of the 
legislature by July 1, 1995, and every six months thereafter, on the measurable 
changes in employee injury and time-loss rates that have occurred in the state 
developmental disabilities, juvenile rehabilitation, and mental health institutions 
as a result of the upfront loss-control discount agreement between the agencies. 

(2) $500,000 of the general fund—state appropriation and $300,000 of the 
general fund—federal appropriation are provided solely to implement Engrossed 
Substitute House Bill No. 1010 (regulatory reform). The department may transfer 
all or a portion of these amounts to the appropriate divisions of the department for 
this purpose. If Engrossed Substitute House Bill No. 1010 (regulatory reform) is 
not enacted by June 30, 1995, the amounts provided in this subsection shall lapse. 

(3) By December 1, 1996, the department of personnel and the department of 
social and health services shall jointly report to the legislature on strategies for 
increasing, within existing funds, supported employment opportunities in state 
government for persons with developmental and other substantial and chronic 
disabilities. In developing the report, the departments shall consult with employee 
representatives, organizations involved in job training and placement for persons 
with severe disabilities, and other state and local governments that have 
successfully offered supported employment opportunities for their citizens with 
disabilities. 

Sec. 1112. 1996 c 283 s 211 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILD SUPPORT PROGRAM 
General Fund—State Appropriation (FY 1996) .... $ 19,019,000 
General Fund—State Appropriation (FY 1997) .... $ ((18,820,000)) 

19,297,000 


General Fund—Federal Appropriation ........... $ ((139:220,000)) 
140,206,000 
General Fund—Local Appropriation ............ $ ((22;289,000)) 
2,563 
TOTAL APPROPRIATION ....... $ ((209,348,000)) 
211,0 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The department shall contract with private collection agencies to pursue 
collection of AFDC child support arrearages in cases that might otherwise consume 
a disproportionate share of the department's collection efforts. The department's 
child support collection staff shall determine which cases are appropriate for 
referral to private collection agencies. In determining appropriate contract 
provisions, the department shall consult with other states that have successfully 
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contracted with private collection agencies to the extent allowed by federal support 
enforcement regulations. 

(2) The department shall request a waiver from federal support enforcement 
regulations to replace the current program audit criteria, which is process-based, 
with performance measures based on program outcomes. 

(3) The amounts appropriated in this section for child support legal services 
shall only be expended by means of contracts with local prosecutor's offices. 


Sec. 1113. 1995 2nd sp.s. с 18 s 213 (uncodified) is amended to read as 


follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
PAYMENTS TO OTHER AGENCIES PROGRAM 


General Fund—State Appropriation (FY 1996) .... $ 21,112,000 
General Fund—State Appropriation (FY 1997) .... $ ((20,668,000)) 
22,118,000 

General Fund—Federal Appropriation ........... $ 16,281,000 
TOTAL APPROPRIATION ....... $ (($8,061,000)) 

59,511,000 


бес. 1114. 1995 2nd sp.s. с 18 s 214 (uncodified) is amended to read as 


follows: 
FOR THE STATE HEALTH CARE POLICY BOARD 


General Fund—Private/Local Appropriation ...... $ 110,000 
Health Services Account Appropriation ......... $ ((4229:000)) 
3,913,000 

TOTAL APPROPRIATION ....... $ ((4,339.000)) 

4,023,000 


Sec. I115. 1996 c 283 s 212 (uncodified) is amended to read as follows: 
FOR THE STATE HEALTH CARE AUTHORITY 


General Fund—State Appropriation (FY 1996) .... $ 3,403,000 

General Fund—State Appropriation (FY 1997) .... $ 3,403,000 
State Health Care Authority Administrative 

Account Appropriation ................... $ 15,744,000 

Health Services Account Appropriation ......... $ ((247,010,000)) 

243,010,000 

TOTAL APPROPRIATION ....... $ ((269.560.000)) 

265,560,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $6,806,000 of the general fund appropriation and $5,590,000 of the health 
services account appropriation are provided solely for health care services provided 
through local community clinics, 

(2) $1,189,000 of the health care authority administrative fund appropriation 
is provided to accommodate additional enrollment from school districts that 
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voluntarily choose to purchase employee benefits through public employee benefits 
board programs. The office of financial management is directed to monitor K-12 
enrollment in PEBB plans and to reduce allotments proportionally if the number 
of K-12 active employees enrolled after January 1995 is less than 11,837. 

(3) By November 1, 1996, the health care authority shall report to the health 
care and fiscal committees of the legislature on potential program adjustments to 
the basic health plan to achieve reductions in anticipated health services account 
expenditures. Options addressed in the report shall include, but not be limited to: 
(a) Reductions in the maximum income eligibility level; (b) changes in the 
premium subsidy schedule; (c) increasing required copayments; and (d) reducing 
the number of contracting health plans. For each option, the report shall describe 
anticipated 1997-99 savings from the proposed change, and the potential impact 
on health insurance access and health status. 

(4) The state health care authority administrative account appropriation 
includes sufficient funds to study options for expanding state and school district 
retiree access to health benefits purchased through the health care authority and the 
fiscal impacts of each option. The health care authority shall conduct this study in 
conjunction with the state actuary, the office of financial management, and the 
fiscal committees of the legislature. 

(5) $79,000 of the state health care authority administrative account 
appropriation is provided to implement Substitute House Bill No. 2186 (public 
employees long-term care). 

(6) By November 1, 1996, the department of social and health services and the 
health care authority shall report to the appropriate committees of the legislature 
on (a) the extent, if any, to which previously appropriated general fund—state and 
matching general fund—federal funds are insufficient to provide basic health plan 
enrollment coverage for homecare workers at or above 200 percent of the federal 
poverty level; and (b) recommended procedural and, if necessary, statutory changes 
needed to minimize the administrative costs and complexity of basic health plan 
enrollment by employer groups. 

(7) $((519:900)) 219,000 of the health services account appropriation is 
provided for enhan :ed basic health plan subsidies for foster parents licensed under 
chapter 74.15 RCW, Under this enhanced subsidy option, foster parents with 
family incomes below 200 percent of the federal poverty level shall be allowed to 
enroll in the basic health plan at a cost of $10 per month per parent. The health 
care authority shall endeavor to provide this enhanced subsidy to a monthly 
average of 1,000 foster parents during state fiscal year 1997, and no more than 
2,000 shall be enrolled by the end of the 1995-97 biennium. 


Sec. 1116. 1996 c 283 s 214 (uncodified) is amended to read as follows: 
FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 
Death Investigations Account Appropriation ..... $ 38,000 
Public Safety and Education Account 
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Appropriation «i cesso vk Les rey ER $ ((1H:036,000)) 
11,572,000 

Violence Reduction and Drug Enforcement Account 
Appropriation .......................... $ 344,000 
TOTAL APPROPRIATION ....... $ ((1H3418;000)) 
11,954,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $28,000 of the public safety and education account is provided solely to 
implement Engrossed Second Substitute Senate Bill No. 5219 (domestic violence). 
If the bill is not enacted by June 30, 1995, the amount provided in this subsection 
shall lapse. 

(2) $45,000 of the public safety and education account appropriation is 
provided solely for the implementation of Second Substitute House Bill No. 2323 
(law enforcement training). If the bill is not enacted by June 30, 1996, the amount 
provided in this subsection shall lapse. 

(3) $27,000 of the public safety and education account appropriation is 
provided solely for the implementation of the reporting requirements contained in 
section 6 of House Bill No. 2472. 1f the bill is not enacted by June 30, 1996, the 
amount provided in this subsection shall lapse. 


Sec. 1117. 1996 c 283 s 215 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation (FY 1996) ......... $ 5,270,000 
General Fund Appropriation (FY 1997) ......... $ 5,711,000 
Public Safety and Education Account—State 
Appropriation 22.212 ТИК ТЕГЕН $ (12,990,000) 
18,982,000 
Public Safety and Education Account—Federal 
Appropriation .......................... $ ((6;092;099)) 
1,024,000 
Public Safety and Education Account—Private/Local 
Appropriation .......................... $ ((972-099)) 
1,980,000 
Electrical License Account Appropriation ........ $ 20,125,000 
Farm Labor Revolving Account—Private/Local 
Appropriation .......................... $ 28,000 
Worker and Community Right-to-Know Account 
Appropriation: ........555>%%55% hers $ 2,138,000 
Public Works Administration Account 
Appropriation .......................... $ 1,928,000 
Accident Account—State Appropriation ......... $ ((439;994,068)) 
240. 
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Accident Account—Federal Appropriation ....... $ ((9442,666)) 
9,924,000 

Medical Aid Account—State Appropriation ...... $ ((150:284,000)) 
150,152,000 

Medical Aid Account—Federal Appropriation .... $ ((35502:000)) 
1,734,000 

Plumbing Certificate Account Appropriation ..... $ 682,000 
Pressure Systems Safety Account Appropriation .. $ 2,053,000 
TOTAL APPROPRIATION ....... $ ((265,878,000)) 

366,97 1,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Expenditures of funds appropriated in this section for the information 
systems projects identified in agency budget requests as "crime victims—prime 
migration" and "document imaging—field offices" are conditioned upon 
compliance with section 902 of this act. In addition, funds for the "document 
imaging—field offices" project shall not be released until the required components 
of a feasibility study are completed and approved by the department of information 
services. 

(2) Pursuant to RCW 7.68.015, the department shall operate the crime victims 
compensation program within the public safety and education account funds 
appropriated in this section. In the event that cost containment measures are 
necessary, the department may (a) Institute copayments for services; (b) develop 
preferred provider and managed care contracts; and (c) coordinate with the 
department of social and health services to use public safety and education account 
funds as matching funds for federal Title XIX reimbursement, to the extent this 
maximizes total funds available for services to crime victims. 

(3) $108,000 of the general fund appropriation is provided solely for an 
interagency agreement to reimburse the board of industrial insurance appeals for 
crime victims appeals. 

(4) The secretary of social and health services and the director of labor and 
industries shall report to the appropriate fiscal and policy committees of the 
legislature by July 1, 1995, and every six months thereafter, on the measurable 
changes in employee injury and time-loss rates that have occurred in the state 
developmental disabilities, juvenile rehabilitation, and mental health institutions 
as a result of the upfront loss-control discount agreement between the agencies. 

((6))) (5) $450,000 of the accident account~state appropriation and $450,000 
of the medical aid account—state appropriation are provided solely to implement 
an on-line claims data access system that will include all employers in the 
retrospective rating plan program. 

((ӨЭ)) (6) Within the appropriations provided in this section, the department 
shall implement an integrated state-wide on-line verification system for pharmacy 
providers. The system shall be implemented by means of contracts that are 


[2925] 


Сһ. 454 WASHINGTON LAWS, 1997 


competitively bid. Until this system is implemented, no department rules may take 
effect that reduce the dispensing fee for industrial insurance pharmacy services in 
effect on January 1, 1995. 

(8) $4,000 of the accident account—state appropriation and $4,000 of the 
medical aid—state appropriation is provided solely for the implementation of 
Senate Bill No. 6223 or House Bill No. 2498 (construction trade procedures). If 
neither bill is enacted by June 30, 1996, these amounts shall lapse. 

(9) $38,000 of the accident account—state appropriation and $37,000 of the 
medical aid—state appropriation is provided solely for the implementation of 
Senate Bill No. 6225 or House Bill No. 2499 (employer assessments). If neither 
bill is enacted by June 30, 1996, these amounts shall lapse. 

(10) $7,000 of the accident account—state appropriation and $6,000 of the 
medical aid—state appropriation is provided solely for the implementation of 
Senate Bill No. 6224 or House Bill No. 2496 (disability pilot project). If neither 
bill is enacted by June 30, 1996, these amounts shall lapse. 

(11) $443,000 of the public safety and education account appropriation is 
provided solely for the implementation of Substitute House Bill No. 2358 (crime 
victim and witness programs). If the bill is not enacted by June 30, 1996, the 
amount provided in this subsection shall lapse. 

(12) $121,000 of the accident account—state appropriation and $121,000 of 
the medical aid account—state appropriation are provided solely for the 
implementation of House Bill No. 2322 (family farm exemptions). If the bill is not 
enacted by June 30, 1996, the amounts provided in this subsection shall lapse. 

(13) $271,000 of the accident account—state appropriation and $271,000 of 
the medical aid account—state appropriation are provided solely for the 
implementation of Second Substitute Senate Bill No. 5516 (drug free workplaces). 
If the bill is not enacted by June 30, 1996, the amounts provided in this subsection 
shall lapse. 


Sec. 1118. 1996 c 283 s 216 (uncodified) is amended to read as follows; 
FOR THE DEPARTMENT OF VETERANS AFFAIRS 


(1) HEADQUARTERS 
General Fund Appropriation (FY 1996) ......... $ 1,227,000 
General Fund Appropriation (FY 1997) ......... $ ((1:226,000)) 
1,249,000 
Industrial Insurance Refund Account 
Appropriation .......................... $ 25,000 
Charitable, Educational, Penal, and Reformatory 
Institutions Account Appropriation ......... $ 4,000 
TOTAL APPROPRIATION .. $ ((2;482,000)) 
2,505,000 
(2) FIELD SERVICES 
General Fund—State Appropriation (FY 1996) .... $ 1,853,000 
General Fund—State Appropriation (FY 1997) .... $ 2,257,000 
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General Fund—Federal Appropriation ........... $ 381,000 
General Fund—Private/Local Appropriation ...... $ 85,000 
TOTAL APPROPRIATION .. 8 4,576,000 

(3) VETERANS HOME 
General Fund—State Appropriation (FY 1996) .... $ - 3,893,000 
General Fund—State Appropriation (FY 1997) .... $ ((3;788;900)) 
2,559,000 
General Fund—Federal Appropriation ........... $ ((1H5479,000)) 
11,469,000 
General Fund—Private/Local Appropriation ...... $ ((2;392:099)) 
8,622,000 
TOTAL APPROPRIATION .. $ 26,543,000 

(4) SOLDIERS HOME 

General Fund—State Appropriation (FY 1996) .... $ 2,927,000 
General Fund—State Appropriation (FY 1997) .... $ ((2:825,000)) 
2,541,000 
General Fund—Federal Appropriation ........... $ ((5;975;009)) 
6.510.000 
General Fund—Private/Local Appropriation ...... $ ((5;3+2;009)) 
5.061.000 
TOTAL APPROPRIATION .. $ 17,039,000 


Sec. 1119. 1996 c 283 s 217 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF HEALTH 
General Fund—State Appropriation (FY 1996) .... $ 44,328,000 
$ 


General Fund—State Appropriation (FY 1997) .... ((44,639.000)) 
45,912,000 
General Fund—Federal Appropriation ........... $ ((234;275:090)) 
240,075,000 
General Fund—Private/Local Appropriation ...... $ 25,476,000 
Hospital Commission Account Appropriation . . . . . $ 3,019,000 
Medical Disciplinary Account Appropriation ..... $ 1,798,000 
Health Professions Account Appropriation ....... $ 32,964,000 
Industrial Insurance Account Appropriation ...... $ 62,000 
Safe Drinking Water Account Appropriation ..... $ 2,751,000 
Public Health Services Account Appropriation .... $ 23,753,000 
Waterworks Operator Certification 
Appropriation .......................... $ 605,000 
Water Quality Account Appropriation........... $ 3,079,000 
State Toxics Control Account Appropriation ..... $ 2,824,000 
Violence Reduction and Drug Enforcement Account 
Appropriation .......................... $ 469,000 
Medical Test Site Licensure Account 
Appropriation .......................... $ 1,822,000 
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Youth Tobacco Prevention Account Appropriation $ 1,412,000 
Health Services Account Appropriation ......... $ ((49;684,008)) 
18,081,000 


State and Local Improvements Revolving 
Account~Water Supply Facilities 


Appropriation .......................... $ 40,000 
TOTAL APPROPRIATION ....... $ ((442;397000)) 
448,410,000 


Тһе appropriations in this section аге subject to the following conditions and 
limitations: 

(1) $2,466,000 of the general fund—state appropriation is provided for the 
implementation of the Puget Sound water quality management plan. 

(2) $10,000,000 of the public health services account appropriation is provided 
solely for distribution to local health departments for distribution on a per capita 
basis. Prior to distributing these funds, the department shall adopt rules and 
procedures to ensure that these funds are not used to replace current local support 
for public health programs. 

(3) $4,750,000 of the public health account appropriation is provided solely 
for distribution to local health departments for capacity building and community 
assessment and mobilization. 

(4) $2,000,000 of the health services account appropriation is provided solely 
for public health information systems development. Authority to expend this 
amount is conditioned on compliance with section 902 of this act. 

(5) $1,000,000 of the health services account appropriation is provided solely 
for state level capacity building. 

(6) $1,000,000 of the health services account appropriation is provided solely 
for training of public health professionals. 

(7) $200,000 of the health services account appropriation is provided solely 
for the American Indian health plan. 

(8) $1,640,000 of the health services account appropriation is provided solely 
for health care quality assurance and health care data standards activities as 
required by Engrossed Substitute House Bill No. 1589 (health care quality 
assurance). 

(9) $1,000,000 of the health services account appropriation is provided solely 
for development of a youth suicide prevention program at the state level, including 
à state- wide public educational campaign to increase knowledge of suicide risk and 
ability to respond and provision of twenty-four hour crisis hotlines, staffed to 
provide suicidal youth and caregivers a source of instant help. 

(10) The department of health shall not initiate any services that will require 
expenditure of state general fund moneys unless expressly authorized in this act or 
other law. The department may seek, receive, and spend, unde: · SW 43.79.260 
through 43.79.282, federal moneys not anticipated in this act as loag as the federal 
funding does not require expenditure of state moneys for the program in excess of 
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amounts anticipated in this act. If the department receives unanticipated 
unrestricted federal moneys, those moneys shall be spent for services authorized 
in this act or in any other legislation that provides appropriation authority, and an 
equal amount of appropriated state moneys shall lapse. Upon the lapsing of any 
moneys under this subsection, the office of financial management shall notify the 
legislative fiscal committees. As used in this subsection, "unrestricted federal 
moneys" includes block grants and other funds that federal law does not require to 
be spent on specifically defined projects or matched on a formula basis by state 
funds. 

(11) $981,000 of the general fund—state appropriation and $469,000 of the 
Beneral fund—private/local appropriation are provided solely for implementing 
Engrossed Substitute House Bill No. 1010 (regulatory reform). If the bill is not 
enacted by June 30, 1995, the amounts provided in this subsection shall lapse. 

(12) The department is authorized to raise existing fees for nursing assistants 
and hypnotherapists in excess of the fiscal growth factor established by Initiative 
601, if necessary, in order to meet the actual costs of investigative and legal 
services due to disciplinary activities. 

(13) $750,000 of the general fund—federal appropriation is provided solely for 
one-time costs for a health clinic for immigrants to be managed by a local public 
health entity. 

(14) $70,000 of the general fund—state appropriation is provided solely for 
implementing Engrossed Substitute House Bill No. 1908 (chapter 18, Laws of 
1995 154 sp. sess., long-term care reform). 

(45) (15)(a) Within available resources, the department of health may use 
any of the following strategies for raising public awareness on the causes and 
nature of osteoporosis, personal risk factors, value of prevention and early 
detection, and options for diagnosing and treating the disease: 

(1) An outreach campaign utilizing print, radio, and television public service 
announcements, advertisements, posters, and other materials; 

(ii) Community forums; 

(iii) Health information and risk factor assessment at public events; 

(iv) Targeting at-risk populations; 

(v) Providing reliable information to policy makers; 

(vi) Distributing information through county health departments, schools, area 
agencies on aging, employer wellness programs, physicians, hospitals and health 
maintenance organizations, women's groups, nonprofit organizations, community- 
based organizations, and departmental regional offices. 

(b) The secretary of health may accept grants, services, and property from the 
federal government, foundations, organizations, medical schools, and other entities 
as may be available for the purposes of fulfilling the obligations of this program. 

((8»)) (16) $8,000 of the general fund—state appropriation is provided for 
a study to be completed by the board of health on the current and potential use of 
telemedicine in the state, including recommended changes in rules and statutes. 
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The study shall be completed by November 1, 1997, and a report submitted to the 
appropriate committees of the legislature. 

17) $1,273,000 of the general fund—state appropriation for fiscal year 19 
is provided so IV/AI i 


Sec. 1120. 1996 c 283 s 218 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 

The appropriations in this section shall be expended for the programs and in 
the amounts listed. However, after May 1, ((1996)) 1997, unless specifically 
prohibited by this act, the department may transfer ((general—fund—state 

)) Moneys among programs after approval by the 

director of financial management. The director of financial management shall 
notify the appropriate fiscal committees of the senate and house of representatives 
in writing prior to approving any deviations from the appropriation levels. 

(1) ADMINISTRATION AND PROGRAM SUPPORT 


General Fund Appropriation (FY 1996) ......... $ 12,255,000 
General Fund Appropriation (FY 1997) ......... $ 12,171,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 631,000 
TOTAL APPROPRIATION ....... $ 25,057,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The department may expend funds generated by contractual agreements 
entered into for mitigation of severe overcrowding in local jails. If any funds are 
generated in excess of actual costs, they shall be deposited in the state general fund, 
Expenditures shall not exceed revenue generated by such agreements and shall be 
treated as recovery of costs. 

(b) The department of corrections shall accomplish personnel reductions with 
the least possible impact on correctional custody staff, community custody staff, 
and correctional industries. For the purposes of this subsection, correctional 
custody staff means employees responsible for the direct supervision of offenders. 

(c) Appropriations in this section provide sufficient funds to implement the 
provisions of Second Engrossed Second Substitute House Bill 2010 (corrections 
cost-efficiency and inmate responsibility omnibus act). 

(d) In treating sex offenders at the Twin Rivers corrections center, the 
department of corrections shall prioritize treatment services to reduce recidivism 
and shall develop and implement an evaluation tool that: (i) States the purpose of 
the treatment; (ii) measures the amount of treatment provided; (iii) identifies the 
measure of success; and (iv) determines the level of successful and unsuccessful 
outcomes. The department shall report to the legislature by December 1, 1995, on 
how treatment services were prioritized among categories of offenses and provide 
a description of the evaluation tool and its incorporation into the treatment 
program. 
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(e) $121,000 of the general fund—state fiscal year 1997 appropriation is 
provided solely for the department to develop and implement a centralized 
educational data base (education automation project), pursuant to chapter 19, Laws 
of 1995 154 sp. sess. 

(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation (FY 1996) .... $ ((262:352.000)) 
4 

General Fund—State Appropriation (FY 1997) .... $ ((270:160,000)) 

214.117.000 

General Fund—Federal Appropriation ........... $ 2,153,000 
Violence Reduction and Drug Enforcement Account 

Appropriation .......................... $ 1,214,000 

TOTAL APPROPRIATION ....... $ ((535,879.000)) 

539,827,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

((¢#})) $196,000 of the general fund—state fiscal year 1997 appropriation is 
provided solely for costs associated with data entry activities related to the 
department's efforts at managing health care costs, pursuant to chapter 19, Laws 
of 1995 Ist sp. sess. and chapter 6, Laws of 1994 sp. sess. 


:)) 
(3) COMMUNITY CORRECTIONS 


General Fund Appropriation (FY 1996) ......... $ 78,843,000 

General Fund Appropriation (FY 1997) ......... $ ((80,200,000)) 
Violence Reduction and Drug Enforcement Account 

Appropriation .......................... $ 400,000 

TOTAL APPROPRIATION ....... $ ((+59;533;099)) 

158,819,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) $72,000 of the general fund—state fiscal year 1997 appropriation is 
provided solely for the implementation of Substitute House Bill No. 2533 
(supervision of misdemeanants). If the bill is not enacted by June 30, 1996, the 
amount shall lapse. 

(b) $38,000 of the general fund—state fiscal year 1997 appropriation is 
provided solely for the implementation of Substitute Senate Bill No. 6274 
(supervision of sex offenders). If the bill is not enacted by June 30, 1996, the 
amount provided in this subsection shall lapse. 

(4) CORRECTIONAL INDUSTRIES 
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General Fund Appropriation (FY 1996) ......... $ 3,330,000 
General Fund Appropriation (FY 1997) ......... $ 3,603,000 
TOTAL APPROPRIATION ....... $ 6,933,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: $100,000 of the general fund fiscal year 1997 appropriation is 
provided solely for transfer to the jail industries board. Тһе board shall use the 
amount specified in this subsection only for administrative expenses, equipment 
purchases, and technical assistance associated with advising cities and counties in 
developing, promoting, and implementing consistent, safe, and efficient offender 
work programs. 


(5) INTERAGENCY PAYMENTS 
General Fund Appropriation (FY 1996) ......... $ 6,223,000 
General Fund Appropriation (FY 1997) ......... $ 6,223,000 
TOTAL APPROPRIATION ....... $ 12,446,000 


бес. 1121. 1996 с 283 s 220 (uncodified) is amended to read as follows: 
FOR THE EMPLOYMENT SECURITY DEPARTMENT 


General Fund—State Appropriation (FY 1996) .... $ 834,000 
General Fund—State Appropriation (FY 1997) .... $ 5,279,000 
General Fund—Federal Appropriation ,.......... $ 190,936,000 
General Fund—Private/Local Appropriation ...... $ 21,965,000 
Unemployment Compensation Administration 
Account—Federal Appropriation ,.......... $ 177,891,000 
Administrative Contingency Account—State 
Appropriation .......................... $ ((8;735,068)) 
9.235.000 
Employment Services Administrative Account— 
State Appropriation ..................... $ 12,294,000 
Employment and Training Trust Account 
Appropriation .......................... $ 9,294,000 
TOTAL APPROPRIATION ....... $ ((427:228.900)) 
427,728,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The employment security department shall spend no more than 
$25,049,511 of the unemployment compensation administration account—federal 
appropriation for the general unemployment insurance development effort 


(GUIDE) project, except that the department may exceed this amount by up to 
$2,600,000 to offset the cost associated with any vendor-caused delay, Тһе 
additional spending limitation is further conditio n the departmen ing full 
recovery of these moneys from any vendors failing to perform in full. Authority 


to expend this amount is conditioned on compliance with section 902 of this act. 

(2) The employment and training trust account appropriation shall not be 
expended until a plan for such expenditure is reviewed and approved by the work 
force training and education coordinat^ng board for consistency with chapter 226, 
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Laws of 1993 (employment and training for unemployed workers), and the 
comprehensive plan for work force training provided in RCW 28C.18.060(4). 

(3) $95,000 of the employment services administrative account—federal 
appropriation is provided solely for a study of the financing provisions of the 
state's unemployment insurance law pursuant to Engrossed Senate Bill No. 5925. 

(4) $500,000 of the general fund—state fiscal year 1996 appropriation and 
$4,945,000 of the general fund—state fiscal year 1997 appropriation are provided 
solely for the department to administer a comprehensive set of summer 
employment and training programs to disadvantaged youth. In administering this 
program, the department shall adhere to the following guidelines: (a) Coordinate 
with the work force training and education board and the service delivery areas in 
program development and implementation; (b) maximize employment and training 
opportunities for youth, while at the same time minimize state fiscal resources 
required; (c) adhere to the state's comprehensive plan for work force training; (d) 
support the state's one-stop approach to service delivery; (e) maintain low 
administrative overhead; (f) support the school-to-work transition system; and (g) 
submit an evaluation of the program by February 1, 1997. Тһе evaluation shall 
identify: (i) The number of participants in the program by service delivery area; 
(ii) demographic information on the participants; (iii) the benefits to clients 
participating in employment and training programs; and (iv) recommendations on 
the merits of continuing the program. 


PART XII 
NATURAL RESOURCES 


Sec. 1201. 1996 c 283 s 301 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 


General Fund—State Appropriation (FY 1996) ......... $ 22,289,000 
General Fund—State Appropriation (FY 1997) ......... $ ((2:409;000)) 
21,781,000 
General Fund—Federal Appropriation ................ $ 41,534,000 
General Fund—Private/Local Appropriation ........... $ 1,385,000 
Special Grass Seed Burning Research Account 
Appropriation „оо bb e аты ы Pex $ 42,000 
Reclamation Revolving Account Appropriation ........ $ 2,664,000 
Flood Control Assistance Account Appropriation ....... $ 10,031,000 
State Emergency Water Projects Revolving Account 
Appropriation |... eer x yet a Ы $ 312,000 
Industrial Insurance Premium Refund Account 
Appropriation за ee prx x Ui sei RR REX $ ((489000)) 
213,000 
Waste Reduction, Recycling, and Litter Control 
Account Appropriation ........................ $ 5,561,000 
State and Local Improvements Revolving Account— 
Waste Disposal Appropriation .................. $ 1,000,000 
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State and Local Improvements Revolving Account— 


Water Supply Facilities Appropriation ............ $ 1,344,000 
Basic Data Account Appropriation .................. $ 182,000 
Vehicle Tire Recycling Account Appropriation ........ $ 5,759,000 
Water Quality Account Appropriation ................ $ 3,583,000 
Worker and Community Right to Know Account 

Appropriation «cunei e er rn hr e mte $ 408,000 
State Toxics Control Account Appropriation .......... $ ((50;924;999)) 

50,129,000 
Local Toxics Control Account Appropriation .......... $ 3,842,000 
Water Quality Permit Account Appropriation .......... $ 19,600,000 
Underground Storage Tank Account 

Appropriation crecer o VERNA Eos $ 2,336,000 
Solid Waste Management Account Appropriation ...... $ 3,631,000 
Hazardous Waste Assistance Account 

Appropriation sonatas gap eres coeur Kee $ 3,476,000 
Air Pollution Control Account Appropriation .......... $  ((16221000)) 

1 000 
Oil Spill Administration Account Арргоргіайоп ........ $ 2,939,000 
Water Right Permit Processing Account 

Appropriation ............................... $ 750,000 
Wood Stove Education Account Appropriation ........ $ 1,251,000 
Air Operating Permit Account Appropriation .......... $ ((4,548,000)) 

4,348,000 
Freshwater Aquatic Weeds Account Appropriation ..... $ ((2,047,000)) 
2.497.000 
Oil Spill Response Account Appropriation ............ $ 7,060,000 
Metals Mining Account Appropriation ............... $ 300,000 
Water Pollution Control Revolving Account—State 

Appropriation оре вна aee $ ((165,000)) 
192.000 

Water Pollution Control Revolving Account—Federal 
Appropriation |. recap EE eR ERA $ ((4449,008)) 
1,553,000 
TOTAL APPROPRIATION ............ $  ((237:30H000)) 
238.473,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $5,933,000 of the general fund—state appropriation is provided solely for 
the implementation of the Puget Sound water quality management plan. Іп 
addition, $394,000 of the general fund—federal appropriation, $819,000 of the state 
toxics control account appropriation, $3,591,000 of the water quality permit fee 
account appropriation, and $2,715,000 of the oil spill administration account 
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appropriation may be used for the implementation of the Puget Sound water quality 
management plan. 

(2) $150,000 of the state toxics control account appropriation and $150,000 
of the local toxics control account appropriation are provided solely for 
implementing Engrossed Substitute House Bill No. 1810 (hazardous substance 
cleanup). If the bill is not enacted by June 30, 1995, the amount provided in this 
subsection shall lapse. 

(3) $581,000 of the general fund—state appropriation, $170,000 of the air 
operating permit account appropriation, $80,000 of the water quality permit 
account appropriation, and $63,000 of the state toxics control account 
appropriation are provided solely for implementing Engrossed Substitute House 
Bill No. 1010 (regulatory reform). If the bill is not enacted by June 30, 1995, the 
amount provided in this subsection shall lapse. 

(4) $2,000,000 of the state toxics control account appropriation is provided 
solely for the following purposes: 

(a) To conduct remedial actions for sites for which there are no potentially 
liable persons or for which potentially liable persons cannot be found; 

(b) To provide funding to assist potentially liable persons under RCW 
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and 

(c) To conduct remedial actions for sites for which potentially liable persons 
have refused to comply with the orders issued by the department under RCW 
70.105D.030 requiring the persons to provide the remedial action. 

(5) $250,000 of the flood control assistance account is provided solely for a 
grant or contract to the lead local entity for technical analysis and coordination with 
the Army Corps of Engineers and local agencies to address the breach in the south 
jetty at the entrance of Grays Harbor. 

(6) $70,000 of the general fund—state appropriation, $90,000 of the state 
toxics control account appropriation, and $55,000 of the air pollution control 
account appropriation are provided solely to implement Engrossed Substitute 
House Bill No. 1724 (growth management). If the bill is not enacted by June 30, 
1995, the amounts provided in this subsection shall lapse. 

(7) If Engrossed Substitute House Bill No. 1125 (dam safety inspections), or 
substantially similar legislation, is not enacted by June 30, 1995, then the 
department shall not expend any funds appropriated in this section for any 
regulatory activity authorized under RCW 90.03.350 with respect to hydroelectric 
facilities which require a license under the federal power act, 16 ASCUS Sec. 791a 
et seq. If Engrossed Substitute House Bill No. 1125, or substantially similar 
legislation, is enacted by June 30, 1995, then the department may apply all 
available funds appropriated under this section for regulatory activity authorized 
under RCW 90.03.350 for the purposes of inspecting and regulating the safety of 
dams under the exclusive jurisdiction of the state. 
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(8) $425,000 of the general fund—state appropriation and $525,000 of the 
Beneral fund—federal appropriation are provided solely for the Padilla Bay national 
estuarine research reserve and interpretive center. 

(9) The water right permit processing account is hereby created in the state 
treasury. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used solely for water right permit 
processing and expenses associated with the Yakima adjudication. 

(10) $1,298,000 of the general fund—state appropriation, $188,000 of the 
general fund—federal appropriation, and $883,000 of the water quality account 
appropriation are provided solely to coordinate and implement the activities 
required by the Puget Sound water quality management plan and to perform the 
powers and duties under chapter 90.70 RCW. 

((€23)) (11) $331,000 of the flood control assistance account appropriation 
is provided solely for the implementation of flood reduction plans, Of this amount, 
$250,000 is to implement the Mason county flood reduction plan and $81,000 is 
to implement the Chelan/Douglas county flood reduction plan. 

(€63) (12) Within the air pollution control account appropriation, the 
department shall continue monitoring air quality in the Northport area. 

((64))) (13) $60,000 of the freshwater aquatic weeds account appropriation 
is provided solely for a grant to the department of fish and wildlife to control and 
eradicate purple loosestrife using the most cost-effective methods available, 
including chemical control where appropriate. 

((853)) (14) Within the funds appropriated іп this section, the department shall 
prepare a report regarding the feasibility of pollution reduction target measures for 
point source facilities that are based on actual facility outputs rather than 
technologies used within a facility. In preparing the report the department shall 
create and seek recommendations from an advisory committee consisting of 
business, local government, and environmental representatives. The department 
shall submit the report to the appropriate committees of the legislature by 
November 30, 1996. 

((&6))) (15) $700,000 of the flood control assistance account appropriation 
is provided solely for the study and abatement of coastal erosion in the region of 
Willapa bay, Grays Harbor, and the lower Columbia river. 

((€23)) (16) $5,000,000 of the flood control assistance account appropriation 
is provided solely for grants to assist и Вахтада іп allies or БР 
dikes and levees ((damag 


events)) and updating local flood contr rol sine ыы of focal flood 
control plans, and the development and implementation of public awareness 
measures. 

(HE8) (17) $500,000 of the local toxics control account appropriation is 
provided solely to satisfy nonfederal cost-sharing requirements for the Puget Sound 
confined disposal site feasibility study to be conducted jointly with the United 
States army corps of engineers. The study will address site design, construction 
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standards, operational requirements, and funding necessary to establish a disposal 
site for contaminated aquatic sediments. 

((495)) (18) $1,100,000 of the air pollution control account appropriation is 
provided solely for grants to local air pollution control authorities to expedite the 
redesignation of nonattainment areas. These funds shall not be used to supplant 
existing local funding sources for air pollution control authority programs. Of the 
amount allocated to the southwest Washington air pollution control authority, 
$25,000 is provided solely for the University of Washington to review a study by 
the southwest air pollution control authority on sources contributing to atmospheric 
ozone. 

((€28))) (19) $250,000 of the water right permit processing account 
appropriation is provided solely for additional staff and associated costs to support 
the Yakima county superior court in adjudicating water rights in the Yakima river 
basin, 

((€24)) (20) $590,000 of the general fund—state appropriation, $65,000 of the 
waste reduction, recycling, and litter control account appropriation, $65,000 of the 
State toxics control account appropriation, $250,000 of the air pollution control 
account appropriation, and $130,000 of the water pollution control revolving 
account—federal appropriation are provided solely for implementation of the 
department's information integration project. 

((€22))) (21) $300,000 of the general fund—state appropriation is provided 
solely for payment of attorneys’ fees pursuant to Rettkowski v. Washington, (cause 
no. 62718-5). 


Sec. 1202. 1996 с 283 5 302 (uncodified) is amended to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 


General Fund—State Appropriation (FY 1996) ......... $ 18,145,000 
General Fund—State Appropriation (FY 1997) ......... $ ((18;202:000)) 
21,602,000 

General Fund—Federal Appropriation .........: TEN $ 1,930,000 
General Fund—Private/Local Appropriation ........... $ 31,000 
Winter Recreation Program Account 

Appropriation 4 cess Ұлы ала e RO ані $ 725,000 
Off Road Vehicle Account Appropriation ............. $ 241,000 
Snowmobile Account Appropriation ................. $ 2,174,000 
Aquatic Lands Enhancement Account 

Appropriation «isa cer rm а а EX $ 313,000 
Public Safety and Education Account 

Appropriation c; esie bas EY br nex exce $ 48,000 
Industrial Insurance Premium Refund Account 

Appropriation ............................... $ 10,000 
Waste Reduction, Recycling, and Litter Control 

Account Appropriation ........................ $ 34,000 
Water Trail Program Account Appropriation .......... $ 26,000 
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Parks Renewal and Stewardship Account 


Appropriation ............................... $ ((23;893-009)) 
21,493,000 

TOTAL APPROPRIATION ............ $ ((65:772.000)) 
66,772,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $189,000 of the aquatic lands enhancement account appropriation is 
provided solely to implement the Puget Sound water quality plan. 

(2) The general fund—state appropriation and the parks renewal and 
stewardship account appropriation are provided to maintain full funding and 
continued operation of all state parks and state parks facilities. 

(3) $1,800,000 of the general fund~state appropriation is provided solely for 
the Washington conservation corps program established under chapter 43,220 
RCW. 

(4) $3,591,000 of the parks renewal and stewardship account appropriation is 
provided for the operation of a centralized reservation system, to expand 
marketing, to enhance concession review, and for other revenue generating 
activities, 


Sec. 1203. 1995 2nd sp.s. c 18 s 306 (uncodified) is amended to read as 
follows: 
FOR THE ENVIRONMENTAL HEARINGS OFFICE 


General Fund Appropriation (FY 1996) .............. $ ` 115,000 
General Fund Appropriation (FY 1997) .............. $ ((743,068)) 
738,000 

TOTAL APPROPRIATION ,........... $ ((:5428;008)) 

1,453,000 


Sec. 1204. 1996 с 283 s 304 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 


General Fund—State Appropriation (FY 1996) ......... $ 33,187,000 

General Fund-State Appropriation (FY 1997) ......... $ ((33;764,600)) 

36,019,000 

General Fund—Federal Appropriation ................ $ ((54,098,008)) 

57,578,000 

General Fund—Private/Local Appropriation ........... $ ((45,986,000)) 

| 000 

Off Road Vehicle Account Appropriation ............. $ 476,000 
Aquatic Lands Enhancement Account 

Appropriation ............................... $ ((5:412;009)) 

5,421,000 
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Public Safety and Education Account 


Appropriation ............................... $ 590,000 
Industrial Insurance Premium Refund Account 
Appropriation ............................... $ ((156,000)) 
400,000 
Recreational Fisheries Enhancement Account 
Appropriation ............................... $ 2,217,000 
Wildlife Account Appropriation .................... $ ((50,003,000)) 
50,653,000 
Special Wildlife Account Appropriation .............. $ ((4,884,068)) 
2,634,000 
Oil Spill Administration Account 
Appropriation ............................... $ 831,000 
Warm Water Game Fish Account Appropriation ....... $ 980,000 
TOTAL APPROPRIATION ............ $  ((199:521,009)) 
210,823,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,532,000 of the general fund—state appropriation is provided solely to 
implement the Puget Sound water quality management plan. 

(2) $250,000 of the general fund—state appropriation is provided solely for 
attorney general costs on behalf of the department of fisheries, department of 
natural resources, department of health, and the state parks and recreation 
commission in defending the state and public interests in tribal shellfish litigation 
(United States v. Washington, subproceeding 89-3). The attorney general costs 
shall be paid as an interagency reimbursement. 

(3) $350,000 of the wildlife account appropriation and $145,000 of the general 
fund—state appropriation are provided solely for control and eradication of class 
B designate weeds on department owned and managed lands. The general fund— 
state appropriation is provided solely for control of spartina. The department shall 
use the most cost-effective methods available, including chemical control where 
appropriate, and report to the appropriate committees of the legislature by January 
1, 1997, on control methods, costs, and acres treated during the previous year. 

(4) $250,000 of the general fund—state appropriation is provided solely for 
costs associated with warm water fish production. Expenditure of this amount 
shall be consistent with the goals established under RCW 77.12.710 for 
development of a warm water fish program. No portion of this amount may be 
expended for any type of feasibility study. 

(5) $634,000 of the general fund—state appropriation and $50,000 of the 
wildlife account appropriation are provided solely to implement Engrossed 
Substitute House Bill No. 1010 (regulatory reform). If the bill is not enacted by 
June 30, 1995, the amount provided in this subsection shall lapse. 
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(6) $2,000,000 of the general fund—state appropriation is provided solely for 
implementation of Second Substitute Senate Bill No. 5157 (mass marking), chapter 
372, Laws of 1995, under the following conditions: 

(a) If, by October 1, 1995, the state reaches agreement with Canada on a 
marking and detection program, implementation will begin with the 1994 Puget 
Sound brood coho. 

(b) If, by October 1, 1995, the state does not reach agreement with Canada on 
a marking and detection program, a pilot project shall be conducted with 1994 
Puget Sound brood coho. 

(c) Full implementation will begin with the 1995 brood coho. 

(d) $700,000 of the department's equipment funding and $300,000 of the 
department's administration funding will be redirected toward implementation of 
Second Substitute Senate Bill No. 5157 during the 1995-97 biennium. 

(7) The department shall request a reclassification study be conducted by the 
personnel resources board for hatchery staff. Any implementation of the study, if 
approved by the board, shall be pursuant to section 911 of this act. 

(8) Within the appropriations in this section, the department shall maintain the 
Issaquah hatchery at the current 1993-95 operational level. 

(9) $140,000 of the wildlife account appropriation is provided solely for a 
cooperative effort with the department of agriculture for research and eradication 
of purple loosestrife on state lands. Тһе department shall use the most cost- 
effective methods available, including chemical control where appropriate, and 
report to the appropriate committees of the legislature by January 1, 1997, on 
control methods, costs, and acres treated during the previous year. 

(10) $110,000 of the aquatic lands enhancement account appropriation may 
be used for publishing a brochure concerning hydraulic permit application 
requirements for the control of spartina and purple loosestrife. 

(11) $530,000 of the general fund—state appropriation is provided solely for 
providing technical assistance to landowners and for reviewing plans submitted to 
the state pursuant to the forest practices board's proposed rules for the northern 
spotted owl. If the rules are not adopted by September 1, 1996, the amount 
provided in this subsection shall lapse. 

(12) $145,000 of the general fund—state appropriation is provided solely for 
the fish and wildlife commission to support additional commission meetings, 
briefings, and other activities necessary to ensure effective implementation of 
Referendum No. 45 during the 1995.97 biennium. 

(13) $980,000 of the warm water game fish account appropriation is provided 
solely for implementation of the warm water game fish enhancement program 
pursuant to Fourth Substitute Senate Bill No. 5159. If the bill or substantially 
similar legislation is not enacted by June 30, 1996, the amount provided in this 
subsection shall lapse. 

(14) $15,000 of the fiscal year 1997 general fund—state appropriation and 
$85,000 of the wildlife account appropriation are provided solely for the payment 
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of claims during fiscal year 1997 arising from damages to crops by wildlife, 
pursuant to Second Substitute Senate Bill No. 6146 (wildlife claims). If the bill is 
not enacted by June 30, 1996, the amounts provided in this subsection shall lapse. 

(15) $((8:3,000)) 1,319,000 of the general fund—state appropriation is 
provided solely to operate Columbia river fish hatcheries for which federal funding 
has been reduced. 


(16) $1,438,000 of the fiscal year 1997 general fund—state appropriation is 


vided solely for the e of k that may be starvi 
hat are posing a risk to priv о) vere winter conditi ing the 
winter of 1996-97, 
7 to $400 f the wildlife accoun jati be expende 
nticipat mployment co ion costs t t th itional 
venues ar li rom audits of license v r 


Sec. 1205. 1996 c 283 s 305 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund—State Appropriation (FY 1996) ......... $ 20,325,000 
General Fund—State Appropriation (FY 1997) ......... $ ((20:424,000)) 
28,739,000 
General Fund—Federal Appropriation ................ $ 3,024,000 
General Fund—Private/Local Appropriation ........... $ 414,000 
Forest Development Account Appropriation ........... $ 41,608,000 
Off Road Vehicle Account Appropriation ............. $ 3,074,000 
Surveys and Maps Account Appropriation ............ $ 1,788,000 
Aquatic Lands Enhancement Account Appropriation .... $ 2,512,000 
Resource Management Cost Account Appropriation .... $ 11,624,000 
Waste Reduction, Recycling, and Litter Control 
Account Appropriation ..,..................... $ 440,000 
Surface Mining Reclamation Account 
Appropriation ......................... PRES $ 1,273,000 
Wildlife Account Appropriation .........,.......... $ 1,300,000 
Water Quality Account Appropriation ................ $ 6,000,000 
Aquatic Land Dredged Material Disposal Site 
Account Appropriation ........................ $ 734,000 
Natural Resources Conservation Areas Stewardship 
Account Appropriation ........................ $ 1,003,000 
Air Pollution Control Account Appropriation .......... $ 921,000 
Watershed Restoration Account Appropriation ......... $ 1,600,000 
Metals Mining Account Appropriation ............... $ 41,000 
Industrial Insurance Premium Refund Account 
Appropriation ............................... $ 62,000 
TOTAL APPROPRIATION ............ $  ((H8:167,000)) 
126.482.000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((:998,000)) 12,113,000 of the general fund—state appropriation is 
provided solely for the emergency fire suppression subprogram. 

(2) $36,000 of the general fund—state appropriations is provided solely for 
the implementation of the Puget Sound water quality management plan. In 
addition, $957,000 of the aquatics lands enhancement account is provided for the 
implementation of the Puget Sound water quality management plan. 

(3) $450,000 of the resource management cost account appropriation is 
provided solely for the control and eradication of class B designate weeds on state 
lands. The department shall use the most cost-effective methods available, 
including chemical control where appropriate, and report to the appropriate 
committees of the legislature by January 1, 1997, on control methods, costs, and 
acres treated during the previous year. 

(4) $22,000 of the general fund—state appropriation is provided solely to 
implement Substitute House Bill No. 1437 (amateur radio repeater sites). If the bill 
is not enacted by June 30, 1995, the amount provided in this subsection shall lapse. 

(5) $49,000 of the air pollution control account appropriation is provided 
solely to implement Substitute House Bill No. 1287 (silvicultural burning). If the 
bill is not enacted by June 30, 1995, the amount provided in this subsection shall 
lapse. 

(6) $290,000 of the general fund—state appropriation, $10,000 of the surface 
mining reclamation account appropriation, and $29,000 of the air pollution control 
account appropriation are provided solely to implement Engrossed Substitute 
House Bill No. 1010 (regulatory reform). If this bill is nut enacted by June 30, 
1995, the amounts provided in this subsection shall lapse. 

(7) By September 30, 1995, the agency shall report to the appropriate fiscal 
committees of the legislature on fire suppression costs incurred during the 1993-95 
biennium. The report shall provide the following information: (a) An object 
breakdown of costs for the 1993-95 fire suppression subprogram; (b) the amount 
of reimbursement provided for personnel, services, and equipment outside the 
agency; (c) FTE levels and salary amounts by fund of positions backfilled as a 
result of the fires; (d) overtime costs paid to agency personnel; (e) equipment 
replacement costs, and (f) final allocation of costs for the Hatchery and Tyee fires 
between the United States forest service, local governments, and the state. 

(8) By December 1, 1995, the department shall report to the house committee 
on natural resources and the senate committee on natural resources on measures 
taken to improve the health of the Loomis state forest. 

(9) $13,000 of the general fund—state appropriation is provided solely to pay 
a portion of the rent charged to nonprofit television reception improvement districts 
pursuant to chapter 294, Laws of 1994, 
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(10) $1,200,000 of the general fund—state appropriation is provided solely for 
cooperative monitoring, evaluation, and research projects related to implementation 
of the timber-fish-wildlife agreement. 

(11) Up to $572,000 of the general fund—state appropriation may be expended 
for the natural heritage program. 

(12) $13,600,000 of which $1,600,000 is from the watershed restoration 
account appropriation, $1,300,000 is from the wildlife account appropriation, 
$2,500,000 is from the resource management cost account appropriation, $500,000 
is from the forest development account appropriation, $6,000,000 is from the water 
quality account appropriation, and $1,760,000 is from the general fund—federal 
appropriation, is provided solely for the jobs in the environment program and/or 
the watershed restoration partnership program. 

(a) These funds shall be used to: 

(i) Restore and protect watersheds in accordance with priorities established to 
benefit fish stocks in critical or depressed condition as determined by the watershed 
coordinating council; 

(ii) Conduct watershed restoration and protection projects primarily on state 
lands in coordination with federal, local, tribal, and private sector efforts; and 

(iii) Create market wage jobs in environmental restoration for displaced 
natural resource impact area workers, as defined under Second Substitute Senate 
Bill No. 5342 (rural natural resource impact areas). 

(b) Except as provided in subsection (c) of this section, these amounts are 
solely for projects jointly selected by the department of natural resources and the 
department of fish and wildlife. Funds may be expended for planning, design, and 
engineering for projects that restore and protect priority watersheds identified by 
the watershed coordinating council and conform to priorities for fish stock 
recovery developed through watershed analysis conducted by the department of 
natural resources and the department of fish and wildlife. Funds expended shall 
be used for specific projects and not for on-going operational costs. Eligible 
projects include, but are not limited to, closure or improvement of forest roads, 
repair of culverts, clean-up of stream beds, removal of fish barriers, installation of 
fish screens, fencing of streams, and construction and planting of fish cover. 

(c) The department of natural resources and the department of fish and 
wildlife, in consultation with the watershed coordinating council, the office of 
financial management, and other appropriate agencies, shall report to the 
appropriate committees of the legislature on January !, 1996, and annually 
thereafter, on any expenditures made from these amounts and a plan for future use 
of the moneys provided in this subsection. The plan shall include a prioritized list 
of watersheds and future watershed projects. The plan shall also consider future 
funding needs, the availability of federal funding, and the integration and 
coordination of existing watershed and protection programs. 
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(d) АП projects shall be consistent with any development regulations or 
comprehensive plans adopted under the growth management act for the project 
areas. No funds shall be expended to acquire land through condemnation. 

(e) Funds from the wildlife account appropriation shall be available only to the 
extent that the department of fish and wildlife sells surplus property. 

(f) Funds from the resource management cost account appropriation shall only 
be used for projects on trust lands. Funds from the forest development account 
shall only be used for projects on county forest board lands. 

(g) Projects under contract as of June 1, 1995 will be given first priority. 

(13) $3,662,000 of the forest development account appropriation is provided 
solely to prepare forest board lands for harvest. To the extent possible, the 
department shall use funds provided in this subsection to hire unemployed timber 
workers to perform silviculture activities, address forest health concerns, and repair 
damages on these lands. 

(14) $375,000 of the water quality account appropriation is provided solely for 
a grant to the department of ecology for continuing the Washington conservation 
corps program in fiscal year 1997, 

(15) $1,306,000 of the resource management cost account appropriation is 
provided solely for forest-health related management activities at the Loomis state 
forest. 

(16) $363,000 of the natural resources conservation areas stewardship account 
appropriation is provided solely for site-based management of state-owned natural 
area preserves and natural resource conservation areas. 


Sec. 1206. 1996 c 283 s 306 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 


General Fund—State Appropriation (FY 1996) ......... $ 7,100,000 

General Fund—State Appropriation (FY 1997) ......... $ ((2:157,009)) 

1.372.000 

General Fund—Federal Appropriation ................ $ ((5:168;000)) 

5.343.000 

General Fund—Private/Local Appropriation ........... $ 406,000 

Aquatic Lands Enhancement Account 

Appropriation ............................... $ 800,000 
Industríal Insurance Premium Refund Account 

Appropriation cereo eis a Eo бека ER ERR $ 178,000 

State Toxics Control Account Appropriation .......... $ 1,088,000 

TOTAL APPROPRIATION ............ $ ((24,897,006)) 

22.281.000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $300,000 of the general fund—state appropriation is provided solely for 
consumer protection activities of the department's weights and measures program. 
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Moneys provided in this subsection may not be used for device inspection of the 
weights and measures program. 

(2) $142,000 of the general fund—state appropriation is provided solely for the 
implementation of Engrossed Substitute House Bill No. 1010 (regulatory reform). 
If the bill is not enacted by June 30, 1995, the amount provided in this subsection 
shall lapse. 

(3) $100,000 of the general fund—state appropriation is provided solely for 
grasshopper and mormon cricket control, 

(4) $200,000 of the general fund—state appropriation is provided solely for the 
agricultural showcase. 

(5) $((724,000)) 939,000 of the general fund—state appropriation and 
$((894,008)) 1,066,000 of the general fund—federal appropriation are provided 
solely to monitor and eradicate the Asian gypsy moth. 

(6) $71,000 of the general fund—state appropriation is provided solely to 
implement the Puget Sound water quality management plan. 

PART XIII 
TRANSPORTATION 


Sec. 1301. 1996 c 283 s 402 (uncodified) is amended to read as follows: 
FOR THE STATE PATROL 


General Fund-State Appropriation (FY 1996) ......... $ 8,011,000 
General Fund—State Appropriation (FY 1997) ......... $ ((4:232;000)) 
12.321.000 
General Fund—Federal Appropriation ................ $ ((4:035,000)) 
1.650.000 
General Fund—Private/Local Appropriation ........... $ ((254,000)) 
211,000 
Public Safety and Education Account 
Appropriation ............................... $ 4,492,000 
County Criminal Justice Assistance 
Appropriation ............................... $ 3,572,000 
Municipal Criminal Justice Assistance Account 
Appropriation ............................... $ 1,430,000 
Fire Services Trust Account Appropriation ............ $ 90,000 
Fire Services Training Account Appropriation ......... $ 1,740,000 
State Toxics Control Account Appropriation .......... $ 425,000 
Violence Reduction and Drug Enforcement 
Account Appropriation ........................ $ 2,133,000 
TOTAL APPROPRIATION ....... $ ((34;444,006)) 
36,135,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Expenditures from the nonappropriated fingerprint identification account 
for the automation of pre-employment background checks for public and private 
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employers and background checks for firearms dealers and firearm purchasers are 
subject to office of financial management approval of a completed feasibility study. 

(2) Expenditures from the county criminal justice assistance account 
appropriation and municipal criminal justice assistance account appropriation in 
this section shall be expended solely for enhancements to crime lab services. 

(3) The Washington state patrol shall report to the department of information 
services and office of financial management by October 30, 1995, on the 
implementation and financing plan for the state-wide integrated narcotics system. 

(4) $300,000 of the violence reduction and drug enforcement account 
appropriation is provided solely for enhancements to the organized crime 
intelligence unit. 

(5) $813,000 of the general fund—state fiscal year 1996 appropriation and 
$((3:247,009)) 4,336,000 of the general fund—state fiscal year 1997 appropriation 
are provided solely for the implementation of Second Substitute Senate Bill No. 
6272 (background checks for school employees). If the bill is not enacted by June 
30, 1996, the amounts provided in this subsection shall lapse. Expenditures of the 
amounts specified in this subsection shall be expended at the following rate: As 
the state patrol initiates the fingerprint process on a school employee, sixty-six 
dollars shall be transferred from the amounts specified in this subsection into the 
fingerprint identification account. Upon completion of the background check, 
seven dollars of this amount shall be transferred by the state patrol to the 
superintendent of public instruction for final disposition of the records check. 


PART XIV 
EDUCATION 


Sec. 1401. 1996 c 283 s 501 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR STATE 
ADMINISTRATION 


General Fund—State Appropriation (FY 1996) .... $ 18,421,000 

General Fund—State Appropriation (FY 1997) .... $ ((37,685,000)) 

40,014,000 

General Fund—Federal Appropriation ........... $ 39,791,000 

Health Services Account Appropriation ......... $ 850,000 

Public Safety and Education Account 

Appropriation .......................... $ 3,138,000 
Violence Reduction and Drug Enforcement Account 

Appropriation .......................... $ 3,122,000 

TOTAL APPROPRIATION ....... $ ((193,0:H000)) 

105,336,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
(1) AGENCY OPERATIONS 
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(a) $770,000 of the general fund—state appropriation is provided solely for the 
operation and expenses of the state board of education, including basic education 
assistance activities. 

(b) $659,000 of the general fund—state appropriation is provided solely for 
investigation activities of the office of professional practices. 

(c) $1,700,000 of the general fund—state appropriation is provided solely to 
reprogram computer applications for collecting and processing school fiscal, 
personnel, and student data and for calculating apportionment payments and to 
upgrade agency computer hardware. А maximum of $600,000 of this amount shall 
be used for computer hardware. 

By December 15, 1995, and before implementation of a new state-wide data 
system, the superintendent shall present a plan to the house of representatives and 
senate education and fiscal committees which identifies state data base uses that 
could involve potentially sensitive data on students and parents. Тһе plan shall 
detail methods that the superintendent shall employ internally and recommend to 
school organizations to insure integrity and proper use of data in any student data 
base, with particular attention to eliminating unnecessary and intrusive data about 
nonschool related information. 

(d) $338,000 of the public safety and education account appropriation is 
provided solely for administration of the traffic safety education program, 
including in-service training related to instruction in the risks of driving while 
under the influence of alcohol and other drugs. 

(e) The superintendent of public instruction shall develop standards and rules 
for disposal of surplus technology equipment accounting for proper depreciation 
and maximum benefit to the district from the disposal. 

(2) STATE-WIDE PROGRAMS 

(a) $2,174,000 of the general fund—state appropriation is provided for in- 
service training and educational programs conducted by the Pacific Science Center. 

(b) $63,000 of the general fund—state appropriation is provided for operation 
of the Cispus environmental learning center. 

(c) $2,654,000 of the general fund—state appropriation is provided for 
educational centers, including state support activities. 

(d) $3,093,000 of the general fund—state appropriation is provided for grants 
for magnet schools to be distributed as recommended by the superintendent of 
public instruction pursuant to chapter 232, section 516(13), Laws of 1992. 

(e) $4,370,000 of the general fund—state appropriation is provided for 
complex need grants. Grants shall be provided according to funding ratios 
established in LEAP Document 30C as developed on May 21, 1995, at 23:46 
hours, 

(f) $3,050,000 of the drug enforcement and education account appropriation 
and $2,800,000 of the public safety and education account appropriation are 
provided solely for matching grants to enhance security in schools. Not more than 
seventy-five percent of a district's total expenditures for school security in any 
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school year may be paid from a grant under this subsection. The grants shall be 
expended solely for the costs of employing or contracting for building security 
monitors in schools during school hours and scbool events. Of the amount 
provided in this subsection, at least $2,850,000 shall be spent for grants to districts 
that, during the 1988-89 school year, employed or contracted for security monitors 
in schools during school hours. However, these grants may be used only for 
increases in school district expenditures for school security over expenditure levels 
for the 1988-89 school year. 

(g) Districts receiving allocations from subsections (2) (d) and (e) of this 
section shall submit an annual report to the superintendent of public instruction on 
the use of all district resources to address the educational needs of at-risk students 
in each school building. The superintendent of public instruction shall make copies 
of the reports available to the office of financial management and the legislature. 

(h) $500,000 of the general fund—federal appropriation is provided for plan 
development and coordination as required by the federal goals 2000: Educate 
America Act. The superintendent shall collaborate with the commission on student 
learning for the plan development and coordination and submit quarterly reports 
on the plan development to the education committees of the legislature. 

(1) $850,000 of the health services account appropriation is provided solely for 
media productions by students to focus on issues and consequences of teenage 
pregnancy and child rearing. The projects shall be consistent with the provisions 
of Engrossed Second Substitute House Bill No. 2798 as passed by the 1994 
legislature, including a local/private or public sector match equal to fifty percent 
of the state grant; and shall be awarded to schools or consortia not granted funds 
in 1993-94, $450,000 of this amount is for costs of new projects not funded in the 
1995-96 school year. 

(j) $7,000 of the general fund—state appropriation is provided to the state 
board of education to establish teacher competencies in the instruction of braille to 
legally blind and visually impaired students. 

(К) $50,000 of the general fund—state appropriation is provided solely for 
matching grants to school districts for analysis of budgets for classroom-related 
activities as specified in chapter 230, Laws of 1995. 

(1) $3,050,000 of the general fund—state appropriation is provided solely to 
implement Engrossed Second Substitute Senate Bill No. 5439 (nonoffender at-risk 
youth). Of that amount, $50,000 is provided for a contract in fiscal year 1996 to 
the Washington state institute for public policy to conduct an evaluation and review 
as outlined in section 81 of Engrossed Second Substitute Senate Bill No. 5439. 
Allocation of the remaining amount shall be based on the number of petitions filed 
in each district. 

(m) $300,000 of the general fund—state appropriation is provided for alcohol 
and drug prevention programs pursuant to RCW 66.08.180. 

(n) $1,500,000 of the general fund—state appropriation is provided for 
implementation of Engrossed Second Substitute House Bill No. 2909 (reading 
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literacy). Of this amount: (i) $100,000 is for the center for the improvement of 
student learning's activities related to identifying effective reading programs, 
providing information on effective reading programs, and developing training 
programs for educators on effective reading instruction and assessment; (ii) 
$500,000 is for grants as specified in section 2 of the bill to provide incentives for 
the use of the effective reading programs; and (iii) $900,000 is for reading 
instruction and reading assessment training programs for educators as specified in 
section 3 of the bill. 

(0) $5,000,000 of the general fund—state appropriation is provided to update 
high-technology vocational education equipment in the 1996-97 school year. Of 
this amount, $303,000 shall be ailocated to skill centers. The superintendent shall 
allocate the remaining funds at a maximum rate of $91.46 per full-time equivalent 
vocational education student excluding skill center students. The funds shall be 
allocated prior to June 30, 1997. 

(p) $10,000,000 of the general fund—state appropriation is provided solely for 
technology grants to school districts and for per diem and travel costs of the 
technology education committee for school years 1995-96 and 1996-97. A district 
is eligible for a grant if it either has ongoing programs emphasizing specific 
approaches to learning assisted by technology or it is identified by the center for 
the improvement of student learning based on best practices; and 

(i) The district is part of a consortium, of at least two school districts, formed 
to pool resources to maximize technology related acquisitions, to start up new 
programs or new staff development, and to sbare advantages of the consortium 
with other districts; 

(ii) The district will match state funds, on an equal value basis, with a 
combination of: 

(A) Contributions through partnerships with technology companies, 
educational service districts, institutions of higher education, community and 
technical colleges, or any other organization with expertise in applications of 
technology to learning which are willing to assist school districts in applying 
technology to the learning process through in-kind assistance; and 

(B) School district funds; and 

(iii) The district has plans and means for evaluating the improvement in 
student learning resulting from the technology-based strategies of the district. 

To the extent that funds are available, school districts that meet the criteria of 
this subsection shall be provided grants under this subsection in the order they are 
prioritized by the technology education committee and for no more than $600 per 
student in the proposed program. 

The superintendent of public instruction shall appoint a technology education 
committee to develop an application and review process for awarding the 
technology grants established in this subsection. The committee shall be appointed 
by the superintendent and shall consist of five representatives from technology 
companies, five technology coordinators representing educational service districts, 
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and five school district representatives. Committee members shall serve without 
additional compensation but shall be eligible for per diem and mileage allowances 
pursuant to RCW 43.03.050 and 43.03.060. Тһе superintendent shall award the 
first round of technology grants based on the recommendation of the technology 
education committee by July 1, 1996. Мо more than fifty percent of funds 
provided in this appropriation shall be allocated in the first round of awards. 

(9) $2,000,000 of the general fund—state appropriation is provided for start-up 
grants to establish alternative programs for students who have been truant, 
suspended, or expelled or are subject to other disciplinary actions in accordance 
with section 10 of Substitute House Bill No. 2640 (changing truancy provisions). 

(r) $50,000 of the general fund—state appropriation is provided solely for 
allocation to the primary coordinators of the state geographic alliance for the 
purpose of improving the teaching of geography in the common school system. 

(5) $100,000 of the general fund—state appropriation is provided solely for a 
contract for a feasibility analysis and implementation plan to provide the resources 
of a skill center for students in the area served by the north central educational 
service district. 

(t) $1,000,000 of the general fund—state appropriation is provided for conflict 
resolution and anger management training. 

(u) $2,325,000 of the general fund—state appropriation is provided solely for 

Sec. 1402. 1996 c 283 s 502 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
GENERAL APPORTIONMENT (BASIC EDUCATION) 


General Fund Appropriation (FY 1996) ......... $ 3,166,013,000 
General Fund Appropriation (FY 1997) ......... $ ((3;264,992,600)) 
3.253.778.000 

TOTAL APPROPRIATION ....... $ ((6:428,005,000)) 
6,419,791,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) Allocations for certificated staff salaries for the 1995-96 and 1996-97 
school years shall be determined using formula-generated staff units calculated 
pursuant to this subsection. Staff allocations for small school enrollments in (d) 
through (f) of this subsection shall be reduced for vocational full-time equivalent 
enrollments. Staff allocations for small school enrollments in grades K-6 shall be 
the greater of that generated under (a) of this subsection, or under (d) and (e) of this 
subsection. Certificated staffing allocations shall be as follows: 
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(а) On the basis of each 1,000 average annual full-time equivalent enrollments, 
excluding full-time equivalent enrollment otherwise recognized for certificated 
staff unit allocations under (c) through (f) of this subsection: 

(i) Four certificated administrative staff units per thousand full-time equivalent 
students in grades K-12; 

(ii) 49 certificated instructional staff units per thousand full-time equivalent 
students in grades K-3; and 

(iii) An additional 5.3 certificated instructional staff units for grades K-3. Any 
funds allocated for these additional certificated units shall not be considered as 
basic education funding; 

(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount 
required to maintain the statutory minimum ratio established under RCW 
28A.150.260(2)(b) shall be allocated only if the district documents an actual ratio 
equal to or greater than 54.3 certificated instructional staff per thousand full-time 
equivalent students in grades K-3. For any school district documenting a lower 
certificated instructional staff ratio, the allocation shall be based on the district's 
actual grades K-3 certificated instructional staff ratio achieved in that school year, 
or the statutory minimum ratio established under RCW 28A.150.260(2)(b), if 
greater; 

(B) Districts at or above 51.0 certificated instructional staff per one thousand 
full-time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3 
funding ratio to employ additional classified instructional assistants assigned to 
basic education classrooms in grades K-3, For purposes of documenting a district's 
staff ratio under this section, funds used by the district to employ additional 
classified instructional assistants shall be converted to a certificated staff equivalent 
and added to the district's actual certificated instructional staff ratio. Additional 
classified instructional assistants, for the purposes of this subsection, shall be 
determined using the 1989-90 school year as the base year; 

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated 
instructional staff per thousand full-time equivalent students in grades K-3 may use 
allocations generated under this subsection (2)(a)(iii) in excess of that required to 
maintain the miniinum ratio established under RCW 28A.150.260(2)(b) to employ 
additional basic education certificated instructional staff or classified instructional 
assistants in grades 4-6. Funds allocated under this subsection (2)(a)(iii) shall only 
be expended to reduce class size in grades K-6. No more than 1.3 of the 
certificated instructional funding ratio amount may be expended for provision of 
classified instructional assistants; and 

(iv) Forty-six certificated instructional staff units per thousand full-time 
equivalent students in grades 4-12; and 

(b) For school districts with a minimum enrollment of 250 full-time equivalent 
students whose full-time equivalent student enrollment count in a given month 
exceeds the first of the month full-time equivalent enrollment count by 5 percent, 
an additional state allocation of 110 percent of the share that such increased 
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enroliment would have generated had such additional full-time equivalent students 
been included in the normal enrollment count for that particular month; 

(c) On the basis of full-time equivalent enrollment in: 

(i) Vocational education programs approved by the superintendent of public 
instruction, 0.92 certificated instructional staff units and 0.08 certificated 
administrative staff units for each 18.3 full-time equivalent vocational students; 

(ii) Skills center programs approved by the superintendent of public 
instruction, 0.92 certificated instructional staff units and 0.08 certificated 
administrative units for each 16.67 full-time equivalent vocational students; and 

(iii) Indirect cost charges to vocational-secondary programs shall not exceed 
10 percent; 

(d) For districts enrolling not more than twenty-five average annual full-time 
equivalent students in grades K-8, and for small school plants within any school 
district which have been judged to be remote and necessary by the state board of 
education and enroll not more than twenty-five average annual full-time equivalent 
students in grades K-8: 

(i) For those enrolling no students in grades seven and eight, 1.76 certificated 
instructional staff units and 0.24 certificated administrative staff units for 
enrollment of not more than five students, plus one-twentieth of a certificated 
instructional staff unit for each additional student enrolled; and 

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated instructional 
staff units and 0.32 certificated administrative staff units for enrollment of not 
more than five students, plus one-tenth of a certificated instructional staff unit for 
each additional student enrolled; 

(e) For specified enrollments in districts enrolling more than twenty-five but 
not more than one hundred average annual full-time equivalent students in grades 
K-8, and for small school plants within any school district which enroll more than 
twenty-five average annual full-time equivalent students in grades K-8 and have 
been judged to be remote and necessary by the state board of education: 

(i) For enrollment of up to sixty annual average full-time equivalent students 
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated 
administrative staff units; and 

(ii) For enrollment of up to twenty annual average full-time equivalent 
students in grades 7 and 8, 0,92 certificated instructional staff units and 0.08 
certificated administrative staff units; 

(f) For districts operating no more than two high schools with enrollments of 
less than three hundred average annual full-time equivalent students, for enrollment 

‘in grades 9-12 in each such school, other than alternative schools: 

(i) For remote and necessary schools enrolling students in any grades 9-12 but 
no more than twenty-five average annual full-time equivalent students in grades K- 
12, four and one-half certificated instructional staff units and one-quarter of a 
certificated administrative staff unit; 
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(ii) For all other small high schools under this subsection, nine certificated 
instructional staff units and one-half of a certificated administrative staff unit for 
the first sixty average annual full time equivalent students, and additional staff 
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268 
certificated administrative staff units per each additional forty-three and one-half 
average annual full time equivalent students. 

Units calculated under (f)(ii) of this subsection shall be reduced by certificated 
staff units at the rate of forty-six certificated instructional staff units and four 
certificated administrative staff units per thousand vocational full-time equivalent 
students. 

(g) For each nonhigh school district having an enrollment of more than 
seventy annual average full-time equivalent students and less than one hundred 
eighty students, operating a grades K-8 program or a grades 1-8 program, an 
additional one-half of a certificated instructional staff unit; 

(h) For each nonhigh school district having an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, operating a grades K-6 program or a grades 1-6 program, an additional 
one-half of a certificated instructional staff unit. 

(3) Allocations for classified salaries for the 1995-96 and 1996-97 school 
years shall be calculated using formula-generated classified staff units determined 
as follows: 

(a) For enrollments generating certificated staff unit allocations under 
subsection (2) (d) through (h) of this section, one classified staff unit for each three 
certificated staff units allocated under such subsections; 

(h) For all other enrollment in grades K-12, including vocational full-time 
equivalent enrollments, one classified staff unit for each sixty average annual full- 
time equivalent students; and 

(c) For each nonhigh school district with an enrollment of more than fifty 
annual average full-time equivalent students and less than one hundred eighty 
students, an additional one-half of a classified staff unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 20.71 percent in 
the 1995-96 school year and 20.71 percent in the 1996-97 school year of 
certificated salary allocations provided under subsection (2) of this section, and a 
rate of 18.77 percent in the 1995-96 school year and 18.77 percent in the 1996-97 
school year of classified salary allocations provided under subsection (3) of this 
section. 

(5) Insurance henefit allocations shall be calculated at the rates specified in 
section 504(2) of this act, based on the number of benefit units determined as 
follows: 

(a) The number of certificated staff units determined in subsection (2) of this 
section; and 

(b) The number of classified staff units determined in suhsection (3) of this 
section multiplied by 1.152. This factor is intended to adjust allocations so that, 
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for the purposes of distributing insurance benefits, full-time equivalent classified 
employees may be calculated on the basis of 1440 hours of work per year, with no 
individual employee counted as more than one full-time equivalent; 

(6)(a) For nonemployee-related costs associated with each certificated staff 
unit allocated under subsection (2) (a), (b), and (d) through (h) of this section, there 
shall be provided a maximum of $7,656 per certificated staff unit in the 1995-96 
school year and a maximum of $7,786 per certificated staff unit in the 1996-97 
school year. 

(b) For nonemployee-related costs associated with each vocational certificated 
staff unit allocated under subsection (2)(c) of this section, there shall be provided 
a maximum of $14,587 per certificated staff unit in the 1995-96 school year and 
a maximum of $14,835 per certificated staff unit in the 1996-97 school year. 

(7) Allocaticns for substitute costs for classroom teachers shall be distributed 
at a maximum rate of $341 for the 1995-96 school year and $341 per year for the 
1996-97 school year per allocated classroom teacher excluding salary adjustments 
made in section 504 of this act. Solely for the purposes of this subsection, 
allocated classroom teachers shall be equal to the number of certificated 
instructional staff units allocated under subsection (2) of this section, multiplied by 
the ratio between the number of actual basic education certificated teachers and the 
number of actual basic education certificated instructional staff reported state-wide 
for the 1994-95 school year. 

(8) Any school district board of directors may petition the superintendent of 
public instruction by submission of a resolution adopted in a public meeting to 
reduce or delay any portion of its basic education allocation for any school year. 
Тһе superintendent of public instruction shall approve such reduction or delay if 
it does not impair the district's financial condition. Any delay shall not be for more 
than two school years. Any reduction or delay shall have no impact on levy 
authority pursuant to RCW 84.52.0531 and local effort assistance pursuant to 
chapter 284.500 RCW. 

(9) The superintendent may distribute a maximum of $5,820,000 outside the 
basic education formula during fiscal years 1996 and 1997 as follows: 

(a) For fire protection for school districts located in a fire protection district 
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of 
$431,000 may be expended in fiscal year 1996 and a maximum of $444,000 may 
be expended in fiscal year 1997; 

(b) For summer vocational programs at skills centers, a maximum of 
$1,938,000 may be expended in fiscal year 1996 and a maximum of $1,948,000 
may be expended in fiscal year 1997; 

(c) A maximum of $309,000 may be expended for school district emergencies; 
and 

(d) А maximum of $250,000 may be expended for fiscal year 1996 and a 
maximum of $500,000 may be expended for fiscal year 1997 for programs 
providing skills training for secondary students who are at risk of academic failure 


12954 | 


WASHINGTON LAWS, 1997 Ch. 454 


or who have dropped out of school and are enrolled in the extended day school-to- 
work programs, as approved by the superintendent of public instruction. The funds 
shall be allocated at a rate not to exceed $500 per full-time equivalent student 
enrolled in those programs. 

(10) For the purposes of RCW 84.52.0531, the increase per full-time 
equivalent student in state basic education appropriations provided under this act, 
including appropriations for salary and benefits increases, is 2.2 percent from the 
1994-95 school year to the 1995-96 school year, and 1.3 percent from the 1995-96 
school year to the 1996-97 school year. 

(11) If two or more school districts consolidate and each district was receiving 
additional basic education formula staff units pursuant to subsection (2) (b) through 
(h) of this section, the following shall apply: 

(a) For three school years following consolidation, the number of basic 
education formula staff units shall not be less than the number of basic education 
formula staff units received by the districts in the school year prior to the 
consolidation; and 

(b) For the fourth through eighth school years following consolidation, the 
difference between the basic education formula staff units received by the districts 
for the school year prior to consolidation and the basic education formula staff 
units after consolidation pursuant to subsection (2) (a) through (h) of this section 
shall be reduced in increments of twenty percent per year. 


Sec. 1403. 1996 c 283 s 504 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS 


General Fund Appropriation (FY 1996) ......... $ 96,201,000 

General Fund Appropriation (FY 1997) ......... $ ((122:763,000)) 
22,394 

TOTAL APPROPRIATION .. $ ((2+8;964;099)) 

218,595,000 


The appropriations in this section аге subject to the following conditions and 
limitations: 

(1) $217,835,000 is povided for cost of living adjustments of 4.0 percent 
effective September 1, 1995, for state-formula staff units. The appropriation 
includes associated incremental fringe benefit allocations for both years at rates 
20.07 percent for certificated staff and 15.27 percent for classified staff. 

(a) The appropriation in this section includes the increased portion of salaries 
and incremental fringe benefits for all relevant state funded school programs in 
PART V of this act. Salary adjustments for state employees in the office of 
superintendent of public instruction and the education reform program are provided 
in the Special Appropriations sections of this act. Increases for general 
apportionment (basic education) are based on the salary allocation schedules and 
methodology in section 503 of this act. Increases for special education result from 
increases in each district's basic education allocation per student. Increases for 


[2955] 


Сһ. 454 WASHINGTON LAWS, 1997 


educational service districts and institutional education programs are determined 
by the superintendent of public instruction using the methodology for general 
apportionment salaries and benefits in section 503 of this act. 

(b) The appropriation in this section provides salary increase and incremental 
fringe benefit allocations for the following programs based on formula adjustments 
as follows: 

(i) For pupil transportation, an increase of $0.77 per weighted pupil-mile for 
the 1995-96 school year and maintained for the 1996-97 school year; 

(ii) For learning assistance, an increase of $11.24 per eligible student for the 
1995-96 school year and maintained for the 1996-97 school year; 

(iii) For education of highly capable students, an increase of $8.76 per formula 
student for the 1995-96 school year and maintained for the 1996-97 school year; 
and 

(iv) For transitional bilingual education, an increase of $22.77 per eligible 
bilingual student for the 1995-96 school year and maintained for the 1996-97 
school year. 

(2) The maintenance rate for insurance benefits shall be $313.95 for the 1995- 
96 school year and $314.51 for the 1996-97 school year. Funding for insurance 
benefits is included within appropriations made in other sections of Part V of this 
act. 

(3) Effective September 1, 1995, a maximum of $1,129,000 is provided for a 
4 percent increase in the state allocation for substitute teachers in the general 
apportionment programs. 

(4) The rates specified in this section are subject to revision each year by the 
legislature. 

Sec. 1404. 1996 c 283 s 505 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR PUPIL 
TRANSPORTATION 


General Fund Appropriation (FY 1996) ......... $ 154,391,000 
General Fund Appropriation (FY 1997) ......... $ ((124,362,000)) 
172,633.000 

TOTAL APPROPRIATION ....... $ ((328:753,000)) 

227,024,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) A maximum of $1,347,000 may be expended for regional transportation 
coordinators and related activities. The transportation coordinators shall ensure 
that data submitted by school districts for state transportation funding shall, to the 
greatest extent practical, reflect the actual transportation activity of each district. 
The 1994 travel time to contiguous school district study shall be continued and a 
report suhmitted to the fiscal committees of the legislature by December 1, 1995. 
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(3) A maximum of $40,000 is provided to complete the computerized state 
map project containing school bus routing information. This information and 
available data on school buildings shall be consolidated. Data formats shall be 
compatible with the geographic information system (GIS) and included insofar as 
possible in the GIS system. 

(4) $180,000 is provided solely for the transportation of students enrolled in 
"choice" programs. Transportation shall be limited to low-income students who 
are transferring to "choice" programs solely for educational reasons. 

(5) Beginning with the 1995-96 school year, the superintendent of public 
instruction shall implement a state bid process for the purchase of school buses 
pursuant to Engrossed Substitute Senate Bill No. 5408. 

(6) Of this appropriation, a maximum of $8,963,000 may be allocated in the 
1995-96 school year for hazardous walking conditions. The superintendent shall 
ensure that the conditions specified in RCW 28A.160.160(4) for state funding of 
hazardous walking conditions for any district are fully and strictly adhered to, and 
that no funds are allocated in any instance in which a district is not actively and to 
the greatest extent possible engaged in efforts to mitigate hazardous walking 
conditions. 

(7) For the 1996-97 school year, a maximum of $13,546,000 may be allocated 
for transportation services in accordance with Senate Bill No. 6684 (student safety 
to and from school). A district's allocation shall be based on the number of 
enrolled students in grades kindergarten through five living within one radius mile 
from their assigned school multiplied by 1.29. "Enrolled students in grades 
kindergarten through five" for purposes of this section means the number of 
kindergarten through five students, living within one radius mile, who are enrolled 
during the week that each district's bus ridership count is taken. 

(8) The minimum load factor in the operations formula shall be calculated 
based on all students transported to and from school. 

(9) For the 1996-97 school year, the superintendent of public instruction shall 
revise the expected bus lifetimes used for determining bus reimbursement and 
depreciation payments in the following manner: 

(a) The twenty-year bus category shall be reduced to eighteen years; and 

(b) The fifteen-year bus category shall be reduced to thirteen years. 


Sec. 1405. 1996 c 283 s 506 (uncodified) is amended to read as follows: 
SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR SPECIAL 
EDUCATION PROGRAMS 


General Fund—State Appropriation (FY 1996) .... $ 379,771,000 
General Fund—State Appropriation (FY 1997) .... $ ((368:149.000)) 
355.111.000 

General Fund—Federal Appropriation ........... $ 98,684,000 
TOTAL APPROPRIATION ....... $ ((846,604,000)) 

833.566,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The general fund—state appropriation includes such funds as are necessary 
for the remaining months of the 1994-95 school year. 

(2) In recognition of the need for increased flexibility at the local district level 
to facilitate the provision of appropriate education to children in need of special 
education, and the need for substantive educational reform for a significant portion 
of the school population, the funding formula for special education is modified. 
These changes result from a 1994 study and recommendations by the institute for 
public policy and the legislative budget committee, aided by the office of the 
superintendent of public instruction and the state-wide task force for the 
development of special education funding alternatives. The new formula is for 
allocation purposes only and is not intended to prescribe or imply any particular 
pattern of special education service delivery other than that contained in a properly 
formulated, locally determined, individualized education program. 

(3) The superintendent of public instruction sball distribute state funds to 
school districts based on two categories, the mandatory special education program 
for special education students ages three to twenty-one and the optional birth 
through age two program for developmentally delayed infants and toddlers. The 
superintendent shall review current state eligibility criteria for the fourteen special 
education categories and consider changes which would reduce assessment time 
and administrative costs associated with the special education program. 

(4) For the 1995-96 and 1996-97 school years, the superintendent shall 
distribute state funds to each district based on the sum of: 

(а) A district's annual average headcount enrollment of developmentally 
delayed infants and toddlers ages birth through two, times the district's average 
basic education allocation per full-time equivalent student, times 1.15; and 

(b) A district's annual average full-time equivalent basic education enrollment 
times the enrollment percent, times the district's average basic education allocation 
per full-time equivalent student times 0.9309. 

(5) The definitions in this subsection apply throughout this section. 

(a) "Average basic education allocation per full-time equivalent student" for 
a district shall be based on the staffing ratios required by RCW 284.150.260 (i.e., 
49/1000 certificated instructional staff in grades K-3, and 46/1000 in grades 4-12), 
and shall not include enhancements for K-3, secondary vocational education, or 
small schools. 

(b) "Annual average full-time equivalent basic education enrollment" means 
the resident enrollment including students enrolled through choice (RCW 
28A.225.225) and students from nonhigh districts (RCW 284.225.210) and 
excluding students residing in another district enrolled as part of an interdistrict 
cooperative program (RCW 28А.225.250). 

(c) "Enrollment percent" shall mean the district's resident special education 
annual average enrollment including those students counted under the special 
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education demonstration projects, excluding the birth through age two enrollment, 
as a percent of the district's annual average full-time equivalent basic education 
enrollment. For the 1995-96 and the 1996-97 school years, each district's 
enrollment percent shall be: 

(4) For districts whose enrollment percent for 1994-95 was at or below 12,7 
percent, the lesser of the district's actual enrollment percent for the school year for 
which the allocation is being determined or 12.7 percent. 

(ii) For districts whose enrollment percent for 1994-95 was above 12.7 
percent, the lesser of: 

(А) The district's actual enrollment percent for the school year for which the 
special education allocation is being determined; or 

(B) The district's actual enrollment percent for the school year immediately 
prior to the school year for which the special education allocation is being 
determined if not less than 12.7 percent; or 

(C) For 1995-96, the 1994-95 enrollment percent reduced by 25 percent of the 
difference between the district's 1994-95 enrollment percent and 12.7. For 1996- 
97, the 1994-95 enrollment percent reduced by 50 percent of the difference 
between the district's 1994-95 enrollment percent and 12.7. 

(6) At the request of any interdistrict cooperative of at least 15 districts in 
which all excess cost services for special education students of the districts are 
provided by the cooperative, the maximum enrollment percent shall be 12.7, and 
shall be calculated in the aggregate rather than individual district units. For 
purposes of subsection (5) of this section, the average basic education allocation 
per full-time equivalent student shall be calculated in the aggregate rather than 
individual district units. 

(7) А minimum of $4.5 million of the general fund—federal appropriation 
shall be expended for safety net funding to meet the extraordinary needs of 
individual special education students. 

(8) From the general fund—state appropriation, $14,600,000 is provided for 
the 1995-96 school year, and (($45:850,000)) a maximum of $12,000,000 for the 
1996-97 school year, for safety net purposes for districts with demonstrable 
funding needs for special education beyoud the combined amounts provided in 
subsection (4) of this section. The superintendent of public instruction shall, by 
rule, establish procedures and standards for allocation of safety net funds. In the 
1995-96 school year, school districts shall submit their requests for safety net funds 
to the appropriate regional committee established by the superintendent of public 
instruction. Regional committees shall make recommendations to the state 
oversight committee for approval. For the 1996-97 school year, requests for safety 
net funds under this subsection shall be submitted to the state oversight committee. 
The following conditions and limitations shall be applicable to schoo! districts 
requesting safety net funds: 

(a) For a school district requesting state safety net funds due to special 
characteristics of the district and costs of providing services which differ 
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significantly from the assumptions contained in the funding formula, the 
procedures and standards shall permit relief only if a district can demonstrate at a 
minimum that: 

(i) Individualized education plans are appropriate and are properly and 
efficiently prepared and formulated; 

(ii) The district is making a reasonable effort to provide appropriate program 
services for special education students utilizing state funds generated by the 
apportionment and special education funding formulas; 

(iii) The district's prograrns are operated in a reasonably efficient manner and 
that the district has adopted a plan of action to contain or eliminate any 
unnecessary, duplicative, or inefficient practices; 

(iv) Indirect costs charged to this prograrn do not exceed the allowable percent 
for the federal special education program; 

(v) Any available federal funds are insufficient to address the additional needs; 
and 

(vi) The costs of any supplemental contracts are not charged to this program 
for purposes of making these determinations. 

(b) For districts requesting safety net funds due to federal maintenance of 
effort requirements, as a result of changes in the state special education formula, 
the procedures and standards shall permit relief only if a district can demonstrate 
at a minimum that: 

(i) Individualized education plans are appropriate and are properly and 
efficiently prepared and formulated; and 

(ii) The district is making a reasonable effort to provide appropriate program 
services for special education students utilizing state funds generated by the 
apportionment and special education funding formulas. 

(c) For districts requesting safety net funds due to federal maintenance of 
effort requirements as a result in changes in the state special education formula, 
amounts provided for this purpose shall be calculated hy the superintendent of 
public instruction and adjusted periodically hased on the most current information 
available to the superintendent. The amount provided shall not exceed the lesser 
of: 

(i) The district's 1994-95 state excess cost allocation for resident special 
education students minus the relevant school year's state special education formula 
allocation; 

(ii) The district's 1994-95 state excess cost allocation per resident special 
education student times the number of formula funded special education students 
for the relevant school year minus the relevant school year's special education 
formula allocation; 

(iii) The amount requested by the district; or 

(iv) The amount awarded by the state oversight committee. 
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(9)(a) For purposes of making safety net determinations pursuant to subsection 
(8) of this section, the superintendent shall make available to each school district, 
from available data, prior to June 1st of each year: 

(i) The district's 1994-95 enrollment percent; 

(ii) For districts with a 1994-95 enrollment percent over 12.7 percent, the 
maximum 1995-96 enrollment percent, and prior to 1996-97 the maximum 1996- 
97 enrollment percent; 

(iii) The estimate to be used for purposes of subsection (8) of this section of 
each district's 1994-95 special education allocation showing the excess cost and the 
basic education portions; and 

(iv) If necessary, a process for each district to estimate the 1995-96 school 
year excess cost allocation for special education and the portion of the basic 
education allocation formerly included in the special education allocation. This 
process may utilize the allocations generated pursuant to subsection (4) of this 
section, each district's 1994-05 estimated basic education backout percent for the 
1994-95 school year, and state compensation increases for 1995-96. 

(b) The superintendent, in consultation with the state auditor, shall take all 
necessary steps to successfully transition to the new formula and minimize 
paperwork at the district level associated with federal maintenance of effort 
calculations. The superintendent shall develop such rules and procedures as are 
necessary to implement this process for the 1995-96 school year, and may use the 
same process. 

(10) Prior to adopting any standards, procedures, or processes required to 
implement this section, the superintendent shall consult with the office of financial 
management and the fiscal committees of the legislature. 

(11) Membership of the regional committees, in the 1995-96 school year, may 
include, but not be limited to: 

(a) A representative of the superintendent of public instruction; 

(b) One or more representatives from school districts including board 
members, superintendents, special education directors, and business managers; and 

(c) One or more staff from an educational service district. 

(12) The state oversight committee appointed by the superintendent of public 
instruction shall consist of: 

(a) Staff of the office of superintendent of public instruction; 

(b) Staff of the office of the state auditor; 

(c) Staff from the office of the financial management; and 

(d) One or more representatives from school districts or educational service 
districts knowledgeable of special education programs and funding. 

(13) The institute for public policy, in cooperation with the superintendent of 
public instruction, the office of financial management, and the fiscal committees 
of the legislature, shall evaluate the operation of the safety nets under subsections 
(7) and (8) of this section and shall prepare an interim report by December 15, 
1995, and a final report on the first school year of operation by October 15, 1996. 
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(14) A maximum of $678,000 may be expended from the general fund—state 
appropriation to fund 5.43 full-time equivalent teachers and 2.1 full-time 
equivalent aides at Children's orthopedic hospital and medical center. This amount 
is in lieu of money provided through the home and hospital allocation and the 
special education program. 

(15) $1,000,000 of the general fund—federal appropriation is provided solely 
for projects to provide special education students with appropriate job and 
independent living skills, including work experience where possible, to facilitate 
their successful transition out of the public school system. The funds provided by 
this subsection shall be from federal discretionary grants. 

(16) Not more than $80,000 of the general fund—federal appropriation shall 
be expended for development of an inservice training program to identify students 
with dyslexia who may be in need of special education. 

(17) A maximum of $933,600 of the general fund—state appropriation in fiscal 
year 1996 and a maximum of $933,600 of the general fund—state appropriation for 
fiscal year 1997 may be expended for state special education coordinators housed 
at each of the educational service districts. Employment and functions of the 
special education coordinators shall be determined in consultation with the 
superintendent of public instruction. 


Sec. 1406. 1996 c 283 s 507 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRAFFIC SAFETY EDUCATION PROGRAMS 
Public Safety and Education Account 

Appropriation ............................... 8  ((46928;000)) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) A maximum of $507,000 shall be expended for regional traffic safety 
education coordinators. 

(3) The maximum basic state allocation per student completing the program 
shall be $137.16 in the 1995-96 and 1996-97 school years. 

(4) Additional allocations to provide tuition assistance for students from low- 
income families who complete the program shall be a maximum of $66.81 per 
eligible student in the 1995-96 and 1996-97 school years. 


Sec. 1407. 1996 c 283 s 509 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
LOCAL EFFORT ASSISTANCE 


General Fund Appropriation (FY 1996) .............. $ 76,871,000 
General Fund Appropriation (FY 1997) .............. $ ((82,806,000)) 
82,831,000 
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TOTAL APPROPRIATION ............ Ф  ((159,677,000)) 
159,702,000 


Scc. 1408. 1996 c 283 s 511 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
INSTITUTIONAL EDUCATION PROGRAMS 


General Fund—State Appropriation (FY 1996) .... $ 15,798,000 
General Fund—State Appropriation (FY 1997) .... $ ((+5928;099)) 
16,235,000 

General Fund—Federal Appropriation ........... $ 8,548,000 
TOTAL APPROPRIATION ....... $ ((42;274,008)) 

40,581,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The general fund—state appropriation includes such funds as are necessary 
for the remaining months of the 1994-95 school year. 

(2) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
shall monitor school district expenditure plans for institutional education programs 
to ensure that districts plan for a full-time summer program. 

(3) State funding for each institutional education program shall be based on 
the institution's annual average full-time equivalent student enrollment. Staffing 
ratios for each category of institution and other state funding assumptions shall be 
those specified in the legislative budget notes. 

Sec. 1409. 1996 c 283 s 512 (uncodified) is amended to read as follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PROGRAMS FOR HIGHLY CAPABLE STUDENTS 


General Fund Appropriation (FY 1996) ......... $ 4,200,000 
General Fund Appropriation (FY 1997) ......... $ ((4254000)) 
4,217,000 

TOTAL APPROPRIATION ....... $ ((8;454;000)) 

8,417,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation includes such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) Allocations for school district programs for highly capable students shall 
be distributed for up to one and one-half percent of each district's full-time 
equivalent basic education act enrollment. 

(3) $436,000 of the appropriation is for the Centrum program at Fort Worden 
state park. 


Sec. 1410. 1996 с 283 s 514 (uncodified) is amended to read as follow": 
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRANSITIONAL BILINGUAL PROGRAMS 


General Fund Appropriation (FY 1996) ......... $ 26,378,000 
General Fund Appropriation (FY 1997) ......... $ ((28;432;009)) 
28.221.000 

TOTAL APPROPRIATION ....... $ (($4,819,000)) 

54,599,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation provides such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) The superintendent shall distribute a maximum of $623.21 per eligible 
bilingual student in the 1995-96 school year and $623.31 in the 1996-97 school 
year. 

Sec. 1411. 1996 c 283 s 515 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR THE 
LEARNING ASSISTANCE PROGRAM 


General Fund Appropriation (FY 1996) ......... $ 56,417,000 
General Fund Appropriation (FY 1997) ......... $ ((58;210,000)) 
31,451,000 

TOTAL APPROPRIATION ....... $ ((4--4623;000)) 

113,868,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriation provides such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) For making the calculation of the percentage of students scoring in the 
lowest quartile as compared with national norms, beginning with the 1991-92 
school year, the superintendent shall multiply each school district's 4th and 8th 
grade test results by 0.86. 

(3) Funding for school district learning assistance programs shall be allocated 
at a maximum rate of $366.74 per unit for the 1995-96 school year and a maximum 
of $366.81 per unit in the 1996-97 school year. School districts may carryover up 
to 10 percent of funds allocated under this program; however, carryover funds shall 
be expended for the learning assistance program. 

(a) A school district's units for the 1995-96 school year shall be the sum of the 
following: 

(i) The 1995-96 full-time equivalent enrollment in kindergarten through 6th 
grade, times the 5-year average 4th grade test result as adjusted pursuant to 
subsection (2) of this section, times 0.96; and 

(ii) The 1995-96 full-time equivalent enrollment in grades 7 through 9, times 
the 5-year average 8th grade test result as adjusted pursuant to subsection (2) of 
this section, times 0.96; and 
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(iii) If the district's percentage of October 1994 headcount enrollment іп 
grades K-12 eligible for free and reduced price lunch exceeds the state average, 
subtract the state average percentage of students eligible for free and reduced price 
lunch from the district's percentage and multiply the result by the district's 1995-96 
K-12 annual average full-time equivalent enrollment times 11.68 percent. 

(b) A school district's units for the 1996-97 school year shall be the sum of the 
following: 

(i) The 1996-97 full-time equivalent enrollment in kindergarten through 6th 
grade,.times the 5-year average 4th grade test result as adjusted pursuant to 
subsection (2) of this section, times 0.92; and 

(ii) The 1996-97 full-time equivalent enrollment in grades 7 through 9, times 
the 5-year а-егаре 8th grade test result as adjusted pursuant to subsection (2) of 
this section, times 0.92; and 

(iii) If the district's percentage of October 1995 headcount enrollment in 
grades K-12 eligible for free and reduced price lunch exceeds the state average, 
subtract the state average percentage of students eligible for free and reduced price 
lunch from the district's percentage and multiply the result by the district's 1996-97 
K-12 annual average full-time equivalent enrollment times 22.30 percent. 

Sec. 1412. 1996 c 283 s 516 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—LOCAL 
ENHANCEMENT FUNDS 


General Fund Appropriation (FY 1996) ......... $ 56,846,000 
General Fund Appropriation (FY 1997) ......... $ ((58:123,009)) 
38,076,000 

TOTAL APPROPRIATION ....... $ ((444,969-660)) 

114,922,900 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation provides such funds as are necessary for the remaining 
months of the 1994-95 school year. 

(2) School districts receiving moneys pursuant to this section sball expend at 
least fifty-eight percent of such moneys in school buildings for building based 
planning, staff development, and other activities to improve student learning, 
consistent with the student learning goals in RCW 28A.150.210 and RCW 
28А.630.885. Districts receiving the moneys shall have a policy regarding the 
involvement of school staff, parents, and community members in instructional 
decisions. Each school using the moneys shall, by the end of the 1995-96 school 
year, develop and keep on file a building plan to attain the student learning goals 
and essential academic learning requirements and to implement the assessment 
system as it is developed. The remaining forty-two percent of such moneys may 
be used to meet other educational needs as identified by the school district. 
Program enhancements funded pursuant to this section do not fall within the 
definition of basic education for purposes of Article IX of the state Constitution 


(2965 | 


Ch. 454 WASHINGTON LAWS, 1997 


and the state's funding duty thereunder, nor shall such funding constitute levy 
reduction funds for purposes of RCW 84.52.0531. 

(3) Forty-two percent of the allocations to school districts shall be calculated 
on the basis of full-time enrollment at an annual rate per student of up to $26.30 for 
the 1995-96 and 1996-97 school years. For school districts enrolling not more than 
one hundred average annual full-time equivalent students, and for small school 
plants within any school district designated as remote and necessary schools, the 
allocations shall be as follows: 

(a) Enrollment of not more than 60 average annual full-time equivalent 
students in grades kindergarten through six shall generate funding based on sixty 
full-time equivalent students; 

(b) Enrollment of not more than 20 average annual full-time equivalent 
students in grades seven and eight shall generate funding based on twenty full-time 
equivalent students; and 

(c) Enrollment of not more than 60 average annual full-time equivalent 
students in grades nine through twelve shall generate funding based on sixty full- 
time equivalent students. 

(4) Fifty-eight percent of the allocations to school districts shall be calculated 
on the basis of full-time enrollment at an annual rate per student of up to $36.69 for 
the 1995-96 and 1996-97 fiscal years. The state schools for the deaf and the blind 
may qualify for allocations of funds under this subsection. For school districts 
enrolling not more than one hundred average annual full-time equivalent students, 
and for small school plants within any school district designated as remote and 
necessary schools, the allocations shall be as follows: 

(а) Enrollment of not more than 60 average annual full-time equivalent 
students in grades kindergarten through six shall generate funding based on sixty 
full-time equivalent students; 

(b) Earollment of not more than 20 average annual full-time equivalent 
students in grades seven and eight shall generate funding based on twenty full-time 
equivalent students; and 

(c) Enrollment of not more than 60 average annual full-time equivalent 
students in grades nine through twelve shall generate funding based on sixty full- 
time equivalent students. 

(5) Beginning with the 1995-96 school year, to provide parents, the local 
community, and the legislature with information on the student learning 
improvement block grants, schools receiving funds for such purpose shall include, 
in the annual performance report required in RCW 28A.320.205, information on 
how the student learning improvement block grant moneys were spent and what 
results were achieved. Each school district shall submit the reports to the 
superintendent of public instruction and the superintendent shall provide the 
legislature with an annual report. 

(6) Receipt by a school district of one-fourth of the district's allocation of 
funds under this section, shall be conditioned on a finding by the superintendent 
that the district is enrolled as a medicaid service provider and is actively pursuing 
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federal matching funds for medical services provided through special education 
programs, pursuant to RCW 74.09.5241 through 74.09.5256 (Title XIX funding). 


NEW SECTION, Sec. 1413. A new section is added to 1995 2nd sp.s. c 18 
(uncodified) to read as follows: 
FOR THE STATE BOARD OF EDUCATION—COMMON SCHOOL 
CONSTRUCTION 
General Fund Appropriation to the Common 

School Construction Fund ................. $ 62,379,000 

PART XV 
HIGHER EDUCATION 


Sec. 1501. 1996 с 283 s 602 (uncodified) is amended to read as follows: 

The appropriations in sections 603 through 609 of this act provide state 
general fund support or employment and training trust account support for student 
full-time equivalent enrollments at each institution of higher education. Listed 
below are the annual full-time equivalent student enrollments by institution 
assumed in this act. 


1995-96 1996-97 
Annual Annual 
Average Average 
FTE FTE 
University of Washington 
Main campus ..................... 29,857 30,455 
Evening Degree Program ............... 571 617 
Tacoma Вгапсһ....................... 588 747 
Bothell branch ....................... 533 685 
Washington State University 
Main campus ..................... 16,205 ° 17,403 
Spokane branch ...................... 283 352 
Tri-Cities branch ..................... 624 724 
Vancouver branch .................... 723 851 
Central Washington University ........ 6,903 7,256 
Eastern Wasbington University ........ 7,656 ((7:825)) 
7,139 
The Evergreen State College .......... 3,278 3,406 
Western Washington University ....... 9,483 10,038 
State Boaru for Community and 
Technical Colleges ............ 111,986 114,326 
Higher Education Coordinating 
Board «sone eR DE 50 50 


Sec. 1502. 1996 c 283 s 603 (uncodified) is amended to read as follows: 
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FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


General Fund—State Appropriation (FY 1996) .... $ 345,763,000 

General Fund—State Appropriation (FY 1997) .... $ ((358:240,000)) 

360,350,000 

General Fund—Federal Appropriation ........... $ 11,404,000 
Employment and Training Trust Account 

Appropriation .......................... $ 58,575,000 

TOTAL APPROPRIATION ....... $ ((773,982,008)) 

776,092,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,883,000 of the general fund appropriation is provided solely for 500 
supplemental FTE enrollment slots to implement RCW 28B.50.259 (timber- 
dependent communities). 

(2) $58,575,000 of the employment and training trust account appropriation 
is provided solely for training and related support services specified in chapter 226, 
Laws of 1993 (employment and training for unemployed workers). Of this 
amount: 

(a) $41,090,000 is to provide enrollment opportunity for 6,100 full-time 
equivalent students in fiscal year 1996 and 7,200 full-time equivalent students in 
fiscal year 1997. The state board for community and technical colleges shall 
submit to the work force training and education coordinating board for review and 
approval a plan for the allocation of the full-time equivalents provided in this 
subsection. 

(b) $8,403,000 is to provide child care assistance, transportation, and financial 
aid for the student enrollments funded in (a) of this subsection. 

(c) $7,632,000 is to provide financial assistance for student enrollments 
funded in (a) of this subsection in order to enhance program completion for those 
enrolled students whose unemployment benefit eligibility will be exhausted or 
reduced before their training program is completed. The state board for 
community and technical colleges shall submit to the work force training and 
education coordinating board for review and approval a plan for eligibility and 
disbursement criteria to be used in determining the award of moneys provided in 
this subsection. 

(d) $750,000 is provided solely for an interagency agreement with the work 
force training and education coordinating board for an independently contracted 
net-impact study to determine the overall effectiveness and outcomes of retraining 
and other services provided under chapter 226, Laws of 1993, (employment and 
training for unemployed workers). The net-impact study shall be completed and 
delivered to the legislature no later than December 31, 1996, 
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(e) $700,000 is to provide the operating resources for seven employment 
security department job service centers located on community and technical college 
campuses. 

(3) $3,725,000 of the general fund appropriation is provided solely for 
assessment of student outcomes at community and technical colleges. 

(4) $1,412,000 of the general fund appropriation is provided solely to recruit 
and retain minority students and faculty. 

(5) $3,296,720 of the general fund appropriation is provided solely for 
instructional equipment. 

(6) $688,000 of the general fund appropriation is provided for new building 
operations and maintenance and shall be placed in reserve and expended only 
pursuant to allotment authority provided by the office of financial management. 

(7) Up to $4,200,000 of the appropriations in this section may be used in 
combination with salary and benefit savings from faculty turnover to provide 
faculty salary increments. 

(8) The technical colleges may increase tuition and fees to conform with the 
percentage increase in community college operating fees authorized in Substitute 
Senate Bill No. 5325. 

(9) $4,200,000 of the general fund—state appropriation is provided solely for 
transitional costs and accreditation requirements associated with the transfer of the 
technical colleges to the community college system. Colleges shall apply funding 
for distance learning and technology resources to address accreditation 
requirements in a cost-effective manner. Colleges are encouraged to negotiate with 
accreditation agencies for the acceptance of new educational technologies to meet 
accreditation standards. 

(10) Up to $50,000, if matched by an equal amount from private sources, may 
be used to initiate an international trade education consortium, composed of 
selected community colleges, to fund and promote international trade education 
and training services in a variety of locations throughout the state, which services 
shall include specific business skills needed to develop and sustain international 
business opportunities that are oriented toward vocational, applicd skills. The 
board shall report to appropriate legislative committees on these efforts at each 
regular session of the legislature. 

(11) $2,000,000 of the general fund—state appropriation is provided solely for 
productivity enhancements in student services and instruction that facilitate student 
progress, and innovation proposals that provide greater student access and learning 
opportunities. The state board for community and technical colleges shall report 
to the governor and legislature by October 1, 1997, on implementation of 
productivity and innovation programs supported by these funds. 

(12) $1,500,000 of the general fund—state appropriation is provided solely for 
competitive grants to community and technical colleges to assist the colleges in 
serving disabled students. Тһе state board for community and technical colleges 
shall award grants to colleges based on severity of need. 
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(13) $2,700,000 of the general fund—state appropriation is provided solely for 
the costs associated with standardizing part-time health benefits per Substitute 
Senate Bill No. 6583. 

(14) By November 15, 1996, the board, in consultation with full- and part-time 
faculty groups, shall develop a plan and submit recommendations to the legislature 
to address compensation and staffing issues concerning inter- and intra-institutional 
salary disparities for full and part-time faculty. The board shall develop and submit 
to the governor and the legislature a ten-year implementation plan that: (a) 
Reflects the shared responsibility of the institutions and the legislature to address 
these issues; (b) reviews recent trends in the use of part-time faculty and makes 
recommendations to the legislature for appropriate ratios of part-time to full-time 
faculty staff; and (c) considers educational quality, long-range cost considerations, 
flexibility in program delivery, employee working conditions, and differing 
circumstances pertaining to local situations. 


Sec. 1503, 1996 с 283 s 604 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation (FY 1996) ......... $ 259,062,000 
General Fund Appropriation (FY 1997) ......... $ ((267-933;999)) 
268.643.000 

Death Investigations Account Appropriation ..... $ 1,685,000 
Accident Account Appropriation ............... $ 4,348,000 
Medical Aid Account Appropriation ............ $ 4,343,000 
Health Services Account Appropriation ......... $ 6,247,000 
TOTAL APPROPRIATION ....... $ (($43:678,000)) 

. 544,328,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $10,501,000 of the general fund—state appropriation is provided solely to 
operate upper-division and graduate level courses offered at the Tacoma branch 
campus. Of this amount((4—€8))), $237,000 is provided solely for continuation of 
the two- pe two ied оре Pay witi me wu олор 


management)). 

(2) $9,665,000 of the general fund appropriation is provided solely to operate 
upper-division and graduate level courses offered at the Bothell branch campus. 

(3) $2,300,000 of the health services account appropriation is provided solely 
for the implementation of chapter 492, Laws of 1993 (health care reform) to 
increase the supply of primary health care providers. 

(4) $300,000 of the health services account appropriation is provided solely 
to expand community-based training for physician assistants. 
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(5) $300,000 of the health services account appropriation is provided solely 
for the advanced registered nurse program. 

(6) $2,909,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to RCW 
28B.10.660 (graduate service appointment health insurance). 

(7) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(8) $648,000 of the general fund appropriation is provided solely to recruit and 
retain minority students and faculty. 

(9) $1,471,000 of the general fund appropriation is provided for new building 
operations and maintenance and shall be placed in reserve and expended only 
pursuant to allotment authority provided by the office of financial management. 

(10) $500,000 of the general fund appropriation is provided solely for 
enhancements to the mathematics, engineering and science achievement (MESA) 
program. 

(11) $227,000 of the general fund appropriation is provided solely for 
implementation of the Puget Sound water quality management plan. 

(12) The university shall begin implementation of the professional staff and 
librarian market gap remedy plan II, which was submitted to the legislature in 
response to section 603(3), chapter 24, Laws of 1993 sp. sess. and section 603(3), 
chapter 6, Laws of 1994 sp. sess. As part of the implementation of the plan, an 
average salary increase of 5.0 percent may be provided to librarians and 
professional staff on July 1, 1995, to meet salary gaps as described in the plan. 

(13) $184,000 of the health services account appropriation is provided solely 
for participation of the University of Washington dental school in migrant/ 
community health centers in the Yakima valley. 

(14) At least $50,000 of the general fund appropriation shall be used for 
research at the Olympic natural resources center. 

(15) $1,718,000 of the general fund appropriation is provided solely for 
technological improvements to develop an integrated state-wide library system, of 
which $409,000 is for system-wide network costs. 


Sec. 1504. 1996 c 283 s 605 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 


General Fund Appropriation (FY 1996) ......... $ 150,272,000 
General Fund Appropriation (FY 1997) ......... $ ((159:419.000)) 
159,886,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 33,000 
Air Pollution Control Account Appropriation ..... $ 105,000 
Health Services Account Appropriation ......... $ 1,400,000 
TOTAL APPROPRIATION ....... $ ((22H,220,000)) 
311.696.000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $12,008,000 of the general fund appropriation is provided solely to operate 
upper-division and graduate level courses and other educational services offered 
at the Vancouver branch campus. $1,198,000 of this amount is provided for new 
building operations and maintenance and shall be placed in reserve and expended 
only pursuant to allotment authority provided by the office of financial 
management. 

(2) $7,646,000 of the general fund appropriation is provided solely to operate 
upper-division and graduate level courses and other educational services offered 
at the Tri-Cities branch campus. $53,000 of this amount is provided for new 
building operations and maintenance and shall be placed in reserve and expended 
only pursuant to allotment authority provided by the office of financial 
management. 

(3) $8,042,000 of the general fund appropriation is provided solely to operate 
graduate and professional level courses and other educational services offered at 
the Spokane branch campus. 

(4) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(5) $280,000 of the general fund appropriation is provided solely to recruit and 
retain minority students and faculty. 

(6) $1,400,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to RCW 
28В.10.660 (graduate service appointment health insurance). 

(7) $2,167,000 of the general fund appropriation is provided for new building 
operations and maintenance on the main campus and shall be placed in reserve and 
expended only pursuant to allotment authority provided by the office of financial 
management, 

(8) $525,000 of the general fund appropriation is provided solely to implement 
House Bill No. 1741 (wine and wine grape research). If the bill is not enacted by 
June 30, 1995, the amount provided in this subsection shall lapse. 


shallHapse: 
——4(9))) $314,000 of the general fund appropriation is provided solely for 
implementation of the Puget Sound water quality management plan. 

((Ө-Э)) (10) $25,000 of the general fund—state appropriation is provided 
solely for operation of the energy efficiency programs transferred to Washington 
State University by House Bill No. 2009. If House Bill No. 2009 is not enacted by 
June 30, 1996, the amount provided in this subsection shall lapse. 
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(€) (11) $450,000 of the general fund—state appropriation is provided 
solely for equipment, software, and related expenditures to support a state-wide 
library network. 

Sec. 1505. 1996 c 283 s 606 (uncodified) is amended to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 


General Fund Appropriation (FY 1996) ......... $ 37,350,000 
General Fund Appropriation (FY 1997) ......... $ ((38;394,600)) 
38.168.000 

Health Services Account Appropriation ......... $ 200,000 
TOTAL APPROPRIATION ....... $ ((75944;900)) 

15,118,000 


The appropriations іп this section аге subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $186,000 of the general fund appropriation is provided solely to recruit and 
retain minority students and faculty. 

(3) $200,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to RCW 
28B.10.660 (graduate service appointment health insurance). 

(4) $166,000 of the general fund—state appropriation is provided solely for 
new building operations and maintenance and shall be placed in reserve and 
expended only pursuant to allotment authority provided by the office of financial 
management. 

(5) $454,000 of the general fund—state appropriation is provided solely for 
equipment, software, and related expenditures to support a state-wide library 
network. 


Sec. 1506. 1996 c 283 s 607 (uncodified) is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 


General Fund Appropriation (FY 1996) ......... $ 33,636,000 
General Fund Appropriation (FY 1997) ......... $ ((36259:000)) 
36,346,000 

Industrial Insurance Premium Refund Account 
Appropriation .......................... $ 10,000 
Health Services Account Appropriation ......... $ 140,000 
TOTAL APPROPRIATION ....... $ ((29:036;999)) 
70,132,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes, 
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(2) $140,000 of the general fund appropriation is provided solely to recruit and 
retain minority students and faculty. 

(3) $140,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to RCW 
28B.10.660 (graduate service appointment health insurance). 

(4) $1,293,000 of the general fund appropriation is provided solely for 
equipment, software, and related expenditures to support a state-wide library 
network. 


Sec. 1507. 1996 c 283 s 608 (uncodified) is amended to read as follows: 
FOR THE EVERGREEN STATE COLLEGE 


General Fund Appropriation (FY 1996) ......... $ 18,436,000 
General Fund Appropriation (FY 1997) ......... $ ((49:325,900)) 
19,385,000 

TOTAL APPROPRIATION ....... $ ((375764,600)) 

37,821,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $94,000 of the general fund appropriation is provided solely to recruit and 
retain minority students and faculty. 

(3) $58,000 of the general fund appropriation is provided for new building 
operations and maintenance and shall be placed in reserve and expended only 
pursuant to allotment authority provided by the office of financial management. 

(4) $417,000 of the general fund appropriation is provided solely for 
equipment, software, and related expenditures to support a state-wide library 
network. 


Sec. 1508. 1996 с 283 s 609 (uncodified) is amended to read as follows: 
FOR WESTERN WASHINGTON UNIVERSITY 


General Fund Appropriation (FY 1996) ......... $ 42,533,000 
General Fund Appropriation (FY 1997) ......... $ ((45;709;099)) 
45,827,000 

Health Services Account Appropriation ......... $ 200,000 
TOTAL APPROPRIATION ....... $ ((88;442;600)) 

88,560,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $372,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $186,000 of the general fund appropriation is provided solely to recruit and 
retain minority students and faculty. 
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(3) $200,000 of the health services account appropriation is provided solely 
for health benefits for teaching and research assistants pursuant to RCW 
28B.10.660 (graduate service appointment health insurance). 

(4) $275,000 of the general fund appropriation is provided for new building 
operations and maintenance and shall be placed in reserve and expended only 
pursuant to allotment authority provided by the office of financial management. 

(5) $873,000 of the general fund appropriation is provided solely for 
equipment, software, and related expenditures to support a state-wide library 
network. 

Sec. 1509, 1996 c 283 s 610 (uncodified) is amended to read as follows: 
FOR THE HIGHER EDUCATION COORDINATING BOARD—POLICY 
COORDINATION AND ADMINISTRATION 


General Fund-State Appropriation (FY 1996) .... $ 1,984,000 
General Fund—State Appropriation (FY 1997) .... $ ((2365000)) 
2,370,000 

General Fund—Federal Appropriation ........... $ 1,073,000 
TOTAL APPROPRIATION ....... $ (($:422:000)) 

3,427,000 


(1) The appropriations in this section are provided to carry out the policy 
coordination, planning, studies, and administrative functions of the board and are 
subject to the following conditions and limitations: $560,000 of the general fund— 
state appropriation is provided solely for enrollment to implement RCW 
28B.80.570 through 28B.80.580 (timber dependent communities). The number of 
students served shall be 50 full-time equivalent students per fiscal year. The higher 
education coordinating board (HECB) in cooperation with the state board for 
community and technical college education (SBCTC) shall review the outcomes 
of the timber program and report to the governor and legislature by November 1, 
1995. The review should include programs administered by the HECB and 
SBCTC. The review should address student satisfaction, academic success, and 
employment success resulting from expenditure of these funds. The boards should 
consider a broad range of recommendations, from strengthening the program with 
existing resources to terminating the program. 

(2) $150,000 of the general fund—state appropriation is provided solely for a 
study of higher education needs in North Snohomish/Island/Skagit counties, The 
board is directed to explore and recommend innovative approaches to providing 
educational programs. The board shall consider the use of technology and distance 
education as a means of meeting the higher education needs of the area. The study 
shall be completed and provided to the appropriate conimittees of the legislature 
by November 30, 1996. 

(3) The higher education coordinating board, in conjunction with the office of 
financial management and public institutions of higher education, shall study 
institutional student enrollment capacity at each four-year university or college. 
The higher education coordinating board shall report to the governor and the 
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appropriate committees of the legislature the maximum student enrollment that 
could be accommodated with existing facilities and those under design or 
construction as of the 1995-97 biennium. The report shall use national standards 
as a basis for making comparisons, and the report shall include recommendations 
for increasing student access by maximizing the efficient use of facilities. Тһе 
report shall also consider ways the state can encourage potential four-year college 
students to enroll in schools having excess capacity. 

(4) $70,000 of the general fund—state appropriation is provided solely to 
develop a competency-based admissions system for higher education institutions. 

(5) $50,000 of the general fund—state appropriation is provided solely for 
attorneys' fees and related expenses needed to defend the equal opportunity grant 
program. 

(6) $140,000 of the general fund—state appropriation is provided solely for the 
design and development of recommendations for the creation of a college tuition 
prepayment program. À recommended program design and draft legislation shall 
be submitted to the office of financial management by September 30, 1996, for 
consideration in the 1997 legislative session. The development of the program 
shall be conducted in consultation with the state investment board, the state 
treasurer, the state actuary, the office of financial management, private financial 
institutions, and other qualified parties with experience in the areas of accounting, 
actuary, risk management, or investment management. 

(7) $100,000 of the general fund—state appropriation is provided solely for the 
implementation of the assessment of prior learning experience program. 


Sec. 1510. 1996 c 283 s 613 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE ARTS COMMISSION 


General Fund-State Appropriation (FY 1996) .... $ 2,236,000 
General Fund—State Appropriation (FY 1997) .... $ 1,997,000 
General Fund—Federal Appropriation ........... $ 934,000 
General Fund—Private/Local Appropriation ...... $ 7,000 
Industrial Insurance Premium Refund Account 
Appropriation .... аке ное азы ao ds $ 1,000 
TOTAL APPROPRIATION .... ....... $ ((5:168:000)) 
5,115,000 
PART XVI 


SPECIAL APPROPRIATIONS 


Sec. 1601. 1996 c 283 s 701 (uncodified) is amended to read as follows: 
FORTHESTATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL FUND BOND DEBT 
General Fund Appropriation ....................... $  ((822:106,003)) 

805,100,003 


State Building and Construction Account 
Appropriation ............................... $ ((21:500,000)) 
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15,000,000 
Fisheries Bond Retirement Account 1977 
Арргорйацов: 054 cats сан Ұра Tv I % ((2944245)) 
1,000 
Community College Capital Improvement Bond 
Redemption Fund 1972 Appropriation............ $ ((854,225)) 
425,550 
Waste Disposal Facility Bond Redemption Fund 
AppropriatlOl;.iisse ce eer c Er EC $ — ((19,592,375)) 
3,985.920 
Water Supply Facility Bond Redemption Fund 
Appropriation eese coo rp ағын за алы ee as $ ((35413,613)) 
483,000 
Indian Cultural Center Bond Redemption Fund 
Appropriation „зърна $ ((426,682)) 
63,000 
Social and Health Service Bond Redemption Fund 
1976 Appropriation .......................... $ ((2:019,427)) 
0 
Higher Education Bond Retirement Fund 1977 
Appropriation ............................... $ ((8;272;858)) 
2 261 
Salmon Enhancement Construction Bond Retirement 
Fund Appropriation .......................... $ ((4:073,803Y) 
214,673 
Fire Service Training Center Bond Retirement Fund 
Appropriation ............................... $ ((754844)) 
318,000 
Higher Education Bond Retirement Account 1988 
Appropriation ............................... $ ((4:900,900)) 
2,000,000 
State General Obligation Bond Retirement Fund ....... $ 788,886,959 
TOTAL APPROPRIATION ............ $ ((4674,887,006)) 
1,622,132,000 


The general fund appropriation is for deposit into the account listed in section 
801 of this act. 


Sec. 1602. 1996 c 283 s 702 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED BY 


ENTERPRISE ACTIVITIES 
State Convention and Trade Center Account 
Appropriation escis xus aula c era кек says $ ((24;479;295)) 
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24,501,328 

Higher Education Reimbursement Enterprise Account 
Appropriation ыс ыр менее beh ease aes $ 633,913 
Accident Account Appropriation .................... $ ((5:548,000)) 
5,281,997 
Medical Account Appropriation .................... $ ((5:548,000)) 
5,281,997 
State General Obligation Bond Retirement Fund ....... $ 43,940,553 
TOTAL APPROPRIATION ............ $ ((79:849:364)) 
79,639,788 


Sec. 1603. 1996 с 283 5 703 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING ROND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED AS 
PRESCRIBED BY STATUTE 


General Fund Appropriation ....................... $ 37,031,429 
Higher Education Reimbursable Construction Account 
Appropriation Lucca c ыы ға CU EO Ges ND $ ((+92;000)) 
50,088 
Community College Capital Construction Bond 
Retirement Fund 1975 Appropriation .............. $ 450,000 
Higher Education Bond Retirement Fund 1979 
Appropriation ................................ $ ((2:887,000)) 
2,038,080 
State General Obligation Retirement Fund ............ $ 97,323,580 
TOTAL APPROPRIATION ............ $  (427,889:007)) 
136,893,117 


Sec. 1604. 1996 c 283 s 705 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR BOND SALE EXPENSES 


General Fund Appropriation ....................... $ 1,535,000 
State Convention and Trade Center Account 

Appropriation ............................... $ 15,000 
State Building Construction Account 

Appropriation г... еер seaweeds XR $ 1,050,000 
Higher Education Reimbursable Construction 

Account Appropriation ........................ $ 3,000 

TOTAL APPROPRIATION ............ $ 2,603,000 


Total Bond Retirement and Interest Appropriations 
contained in sections 701 through 704 of tbis act ... $ ((4,904,605;474)) 
1.841.268.900 
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Sec. 1605. 1996 c 283 s 709 (uncodified) is amended to read as follows: 

FOR SUNDRY CLAÍMS. The following sums, or so much thereof as may 
be necessary, are appropriated from the general fund, unless otherwise indicated, 
for relief of various individuals, firms, and corporations for sundry claims. These 
appropriations are to be disbursed on vouchers approved by the director of general 
administration, except as otherwise provided, as follows: 

(1) Reimbursement of criminal defendants acquitted on the basis of self- 
defense, pursuant to RCW 9A.16.110: 


(а) Walter Watson, claim number SCJ-92-11 ............. $ 6,003.00 
(b) Carl L. Decker, claim number SCJ-95-02 ............. $ 24,948.48 
(c) Bill R. Hood, claim number SCJ-95-08 ............... $ 71,698.72 
(d) Rick Sevela, claim number 5С)-95-09................ $ 6,937.22 
(е) William V. Pearson, claim number 5С)-95-12.......... $ 5,929.99 
(f) Craig T. Thiessen, claim number SCJ-95-13 ........... $ 3,54024 
(в) Douglas Bauer, claim number SCJ-95-15 ............. $ 40,015.86 
(h) Walter A. Whyte, claim number SCJ-96-02 ............ $ 2,989.30 
Шеп В, Tuller, claim nu СЈ-96-0% 12.121,44 

j) Martial P, McCo aim number SCJ-96-07 ............ 3,000.00 

k Garci i mber 5С)-96-11................ $ 61,966.00 
(1) Donald Smith, claim number $СЈ-96-13 ............... $ 6,246.11 
(m) Charles Н. Williams, claim number SCJ-96-16 ........ $ 32,083.77 
(n) Thomas Long, claim number SCJ-96-17 .............. $ 4,512.50 
(о) Jeff Fossett, claim number SCJ-96-21 ................ $ 10,983.70 
(p) Thomas Bender, claim number SCJ 96-22............. $ 9,996.94 
(q) Philip Romano, claim number 5СО-96-01............. $ 6,639.48 
(г) Thomas Lee, claim number 5С1-97-01 ................ $ 20,934.16 
(s) Timothy Meyers, claim number SCJ-97-02 ............ $ 71,600.00 
(t) Robert С. Sullivan, claim number SCJ-97-03 ........... $ 22,156.33 
(u) Gay Dlugosh, claim number 5С)-97-04............... $ 4,158.87 


(у) Anthony C. Otto, on behalf of Justin Cali 

(claim number SCJ-97-09) and Stephen Posey 

(claim number 5С)-97-10)............................ 8 16,961,28 

(2) Payment from the state wildlife account for damage to crops by wildlife, 
pursuant to RCW 77.12.280: 


(a) Wilson Banner Ranch, claim number SCG-95-01 ....... $ 2,800.00 
(b) James Koempel, claim number SCG-95-04 ............ $ 5,291.08 
(c) Mark Kayser, claim number SCG-95-06 .............. $ 4,000.00 

(d) ((Peeta-Farms;ine--elaim-number SCG-95-07 — ————— 046; 
—+e))) Bailey's Nursery, claim number SCG-96-01 .......... $ 125.00 
((€9)) (е) Paul Gibbons, claim number SCG-96-02 ......... $ 2,635.73 
immerly, claim number 5СС-96-04............. $ 676,00 
(в) Robert Blank, claim number SCG-97-01 .............. $ 2,166.00 
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NEW SECTION, Sec. 1606. A new section is added to 1995 2nd sp.s. c 18 
(uncodified) to read as follows: 

FOR THE STATE TREASURER—LOANS 
Gencral Fund Appropriation—For transfer to the 

Community College Capital Projects Account...... $ 950,000 

NEW SECTION, Sec. 1607. A new section is added to 1995 2nd sp.s. с 18 
(uncodified) to read as follows: 

The sum of seventy-five million dollars, or so much thereof as may be 
available on June 30, 1997, from the total amount of unspent fiscal year 1997 state 
gencral fund appropriations is appropriated for purposes of Substitute Senate Bill 
No. 6045 (savings incentive account) in the manner providcd in this section. 

(1) Of the total amount appropriated in this section, one-half that portion that 
is attributable to incentive savings, not to excecd twenty-five million dollars, is 
appropriated to the savings incentive account for the purpose of improving the 
quality, efficiency, and cffectiveness of agency scrvices and shall be credited to the 
agency that generated the savings. 

(2) The remainder of the total amount appropriated in this section, not to 
exceed seventy-five million dollars, is appropriated to the education savings 
account for purposes of education technology projects. 

(3) For purposcs of this section, the total amount of unspent state general fund 
appropriations does not include either the appropriations made in this section or 
any amounts included in across-the-board allotment reductions under RCW 
43.88.110. 

*NEW SECTION, Sec. 1608. A new section is added to 1995 2nd sp.s. c 18 
(uncodified) to read as follows: 

FOR THE OFFICE OF FINANCIAL MANAGEMENT-YEAR 2000 
ALLOCATIONS 


General Fund—State Appropriation (FY 1997) ......... $ 5,340,000 
General Fund —Federal Appropriation .............. $ 2,883,000 
Liquor Revolving Account Appropriation ............ $ 131,000 
Health Care Authority Administrative Account 

Аррғоргісіоп............................... $ 631,000 
Accident Account Appropriation ................... $ 1,102,000 
Medical Aid Account Appropriation ................ $ 1,102,000 
Unemployment Compensation Administration Arcoui e: 

Federal Appropriation ..... РЕС $ 1,313,000 
Administrative Contingency Account Appropriation ... $ 948,000 
Employment Services Administrative Account 

Аррғоргіайоп............................... $ 500,000 
Forest Development Account Appropriation .......... $ 156,000 
Off Road Vehicle Account Appropriation ............ $ 7,000 
Surveys and Maps Account Appropriation ........... $ 1,000 
Aquatic Lands Enhancement Account Appropriation .. $ 8,000 
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Resource Management Cost Account Appropriction ... $ 348,000 
TOTAL APPROPRIATION ........... 2% 14,470,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations in this section shall be deposited in the data processing 
revolving account for allocation, without appropriation, by the office of financial 
management to agencies to complete Year 2000 date conversion maintenance on 
their computer systems. Agencies shall submit their estimated costs of conversion 
to the office of financial management by July 1, 1997. 

(2) In addition to the appropriations in this section, up to $10,000,000 of the 
cash balance of the data processing revolving account may be expended on agency 
Year 2000 date conversion costs. The $10,000,000 will be taken from the cash 
balances of the data processing revolving account's two major users, as follows: 
$7,000,000 from the department of information services and $3,000,000 from the 
office of financial management. The office of financial management in 
consultation with the department of information services shall allocate these funds 
as needed to complete the date conversion projects. 

(3) Agencies receiving these allocations shall report at a minimum to the 
information services board and to the governor every six months on the progress 
of Year 2000 maintenance efforts. 

“бес. 1608 was partially vetoed. See message at end of chapter. 
PART XVII 
OTHER TRANSFERS AND APPROPRIATIONS 


Sec. 1701. 1996 c 283 s 801 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL OBLIGATION DEBT SUBJECT TO THE STATUTORY 
DEBT LIMIT 
State General Obligation Bond Retirement Fund 1979 


Fund Appropriation .......................... $ (09847959) 
166.705.959 
Fisheries Bond Retirement Account 1977 
Appropriation ............................... $ ((294-245)) 
1,000 
Community College Capital Improvement Bond 
Redemption Fund 1972 Appropriation............ $ ((85--225)) 
425,550 
Waste Disposal Facility Bond Redemption Fund 
Appropriation ............................... $ ((49;592;375)) 
3.985.920 
Water Supply Facility Bond Redemption Fund 
Appropriation ............................... $ ((4443-643)) 
483.000 
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Indian Cultural Center Bond Redemption Fund 


Appropriation „еа eevee teed KR ERES $ ((426,682)) 
63,000 
Social and Health Service Bond Redemption Fund 
1976 Appropriation .......................... $ ((2,049;427)) 
0 
Higher Education Bond Retirement Fund 1977 
Appropriation ооа ае ғ $ ((8:272;858)) 
2,926,261 
Salmon Enhancement Construction Bond Retirement 
Fund Appropriation .......................... $ ((4,0744865)) 
214,613 
Fire Service Training Center Bond Retirement 
Fund Appropriation .......................... $ ((754,844)) 
378,000 
Higher Education Bond Retirement Account 1988 
Appropriation ............................... $ ((4,000,000)) 
2,000,000 
TOTAL APPROPRIATION ............ $  ((822:106,003)) 
177,243,363 


The total expenditures from the state treasury under the appropriation in this 
section and the general fund appropriation in section 701 of this act shall not 
exceed the total appropriation in this section. 


Sec. 1702. 1996 c 283 s 802 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED BY AS 
PRESCRIBED BY STATUTE 
Community College Capital Construction Bond 


Retirement Account 1975 Appropriation .......... $ 450,000 
Higher Education Bond Retirement Account 1979 

Appropriation ............................... $ ((2:887;000)) 
2,038,080 

State General Obligation Bond Retirement Fund 1979 
Appropriation ............................... $ 134,355,007 
TOTAL APPROPRIATION ............ $  ((137,692,007)) 
136,843,087 


The total expenditures from the state treasury under the appropriation in this 
section and the general fund appropriation in section 703 of this act shall not 
exceed the total appropriation in this section. 


Sec. 1703. 1996 c 283 s 803 (uncodified) is amended to read as follows: 
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FOR THE STATE TREASURER-STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance 


premiums distribution .................... $ ((5:641:000)) 
6,441,066 
General Fund Appropriation for public utility 
district excise tax distribution .............. $ ((3-242,000)) 
30,744,280 
General Fund Appropriation for prosecuting 
attorneys’ salaries ....................... $ ((2:800,000)) 
2.116.096 
General Fund Appropriation for motor vehicle 
excise tax distribution .................... $ ((87,474,000)) 
86,356,053 
General Fund Appropriation for local mass 
transit assistance ,....................... $ ((339,007,000)) 
344,615,340 
General Fund Appropriation for camper and 
travel trailer excise tax distribution ......... $ ((3:198090)) 
3.416.612 


General Fund Appropriation for boating 
safety/education and law enforcement 
distribution ............................ $ ((3:365,000)) 
3,438,513 


Aquatic Lands Enhancement Account Appropriation 
for harbor improvement revenue 


distribution ............................ $ ((139:0080)) 
143,030 
Liquor Excise Tax Account Appropriation for 
liquor excise tax distribution .............. $ ((2:4-509:008)) 
22.245.101 
Liquor Revolving Fund Appropriation for liquor 
profits distribution ...................... $ ((49:160,000)) 
41,799,400 
Timber Tax Distribution Account Appropriation 
for distribution to "Timber" counties ........ $ ((448;750;690)) 
112,814,912 
Municipal Sales and Use Tax Equalization Account 
Appropriation: vea as сағ ERES $ ((58:183,000)) 
61.291.408 
County Sales and Use Tax Equalization Account 
Appropriation .......................... $ ((32:040,000)) 
9,208,276 
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Death Investigations Account Appropriation 
for distribution to counties for publicly 


funded autopsies ........................ $ ((200;009)) 
1,180,845 
County Criminal Justice Account Appropriation... $ ((69,940,000)) 

1,579 

Municipal Criminal Justice Account 

Appropriation .......................... $ ((27,972,000)) 
28,196,587 
County Public Health Account Appropriation ..... $ ((29:250:000)) 
21.216.662 
TOTAL APPROPRIATION ....... $ ((852;750,008)) 
853,523,776 


The appropriations in this section are subject to the following conditions and 
limitations: The total expenditures from the state treasury under the appropriations 
in this section shall not exceed the funds available under statutory distributions for 
the stated purposes. 

PART XVIII 
MISCELLANEOUS 


NEW SECTION, Sec. 1801. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW_SECTION, Sec. 1802. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House April 26, 1997, 

Passed the Senate April 26, 1997, 

Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State May 20, 1997. 

Note: Governor's explanation of partial veto is as follows: 

"] am returning herewith, without my approval as to sections 204(1); 204(6)(a); 
204(6)(b); 204(6)(c); 204(9)(d); 206(3); 207(2); 210(5); 213(2)(d); 302(3); 302(4); 302(5); 
302(17); 302(22); 304(16), 501(1)(e); 501(2)(eYi); 503(4)(b); 503(5); 506(8); 507(4); 
507(5); 507(6); 602(2); 611(5)(a(i); 702; 706; 902, and 1608, page 211, lines 24-38 and 
page 212, lines 1-2, Engrossed Substitute House Bill No. 2259 entitled: 

"AN ACT Relating to fiscal matters;" 

My reasons for vetoing these sections are as follows: 

Section 204 (1), page 17, General Asslstance-Unemployable (Department of 
Sociai and Health Services — Economic Services Program) 


This subsection requires that General Assistance-l!nemployable recipients necding 
alcohol or drug treatment be assigned a protective payee to serve as a custodian of those 
recipients cash assistance payments. While 1 support the concept of protective payees іп 
this program, 1 cannot support policy changes that would increase administrative costs 
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when the legislative budget significantly reduces basic cash and medical assistance benefits 
available to those receiving General Assistance. 


Sections 204(6)(а), 204(6)(b) and 204(6)(c), Child Care Co-pays (Department of 
Social and Health Services — Economic Services Program) 


Affordable child care is a crucial part of successfully moving people from welfare to 
work. To cffectively administer a child care assistance program for low-income families 
within the amounts appropriated by the Legislature, the Department must have the 
flexibility to devise a workable co-payment schedule that keeps the program solvent while 
still providing the assistance necessary to keep low income parents in the work force. 
Therefore, I have vetoed the co-payment schedule outlined in this section, because it does 
not provide the Department with the necessary flexibility and may significantly increase 
the cost of child care for low-income families. 


Instead, i will direct the Department to implement a child care program that supports 
the goals of the WorkFirst program to make work pay. The monthly co-pay required shall 
be a minimum of ten dollars for families at or below seventy-four percent of the federal 
poverty level adjusted for family size. For families with incomes above seventy-four 
percent of the federal poverty level adjusted for family size, the monthly co-pay shall be 
a minimum of twenty dollars or forty-seven percent of the family's income above one 
hundred percent of the federal poverty level adjusted for family size. Child care assistance 
shall not be provided to families with incomes above one hundred seventy-five percent of 
the federal poverty level adjusted for family size. As the program develops, we will 
continue to evaluate the success of this child care schedule in making work pay while 
holding costs within the appropriation level for the Workfirst program. 


Section 204(9)(d), page 20, Child Care (Department of Social and Health Services 
— Economic Services Program) 


Гат committed to operating the WorkFirst program within the appropriation level 
as required by Engrossed House Bill 3901. However, | believe that requiring the 
Department of Social and Health Services to remain within a further defined appropriated 
level specific to child care unnecessarily restricts the administration of the WorkFirst 
Program. Other states have succeeded in significantly reducing welfare dependency by 
making large investments in child care and other support services, while making 
corresponding reductions in their grant programs. 1 do not want to foreclose that option 
in Washington State. Therefore | have vetoed this provision so the Department has 
flexihility in making strategic funding decisions as this program develops. 


Section 206(3), page 22, Diversity Initiative (Department of Social and Health 
Services — Administration and Supporting Services) 


This proviso would restrict the use of funding for staff or publications related to 
diversity initiatives. I believe agencies must take an active role in promoting diversity in 
tlie workplace, and have therefore vetoed this proviso. 


Section 207(2), page 23, Cbild Support Waiver (Department of Social and Health 
Services — Child Support Program) 


This proviso requires the Department of Social and Health Services to request a 
waiver from federal regulations regarding child support enforcement to allow the 
Department to replace current program audit criteria with performance measures based on 
program outcomes. This waiver is unnecessary, because the federal government has 
already replaced its process-based audit criteria with performance-based criteria and the 
Department currently operates under a performance-based agreement with the federal 
government. Becausc there is no need for a waiver, І have vetoed this proviso. 


Section 210(5), page 26, Basic Health Plan Report (State Health Care Authority) 


This section would require the State Health Care Authority (НСА) to report back to 
the Legislature by December I, 1997 on the number of Basic Health Plan enrollees who 
are illegal aliens. Since the HCA does not currently collect this information, it would 
require substantial effort and expense to do so in order to report to the Legislature in five 
months. Because the Legislature provided no funding to collect this information, I have 
vetoed this proviso. | am also concerned that any plan to ask enrollees about their 
immigration status will prevent many of them from seeking needed health care. 
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Section 213(2)(d), pag Health re Expenditures (Departm of 
Corrections — Institutional Services) 


Section 213, Subsection 2(d) states that it is the intent of the Legislature that the 
Department of Corrections reduce health care expenditures in the 1997-99 Biennium using 
the scenario identified in the 1996 Health Services Delivery System Study which limited 
health care costs to $43 million in Fiscal Year 1998 and $40.7 million in Fiscal Year 1999. 
1 am concemed that this approach sets unrealistic and inflexible expectations with regard 
to health care expenditure reductions in the Department. The scenario referenced in the 
study suggests specific percentage reductions in certain areas such as out-patient 
hospitalization, which may not be achievable in the health care market. In addition, 
although the budget language references a limit to health care costs per year as stated in 
the health services delivery system study, it could be interpreted as a lid on total health 
care expenditures for the respective years. This may establish an unrealistic expectation, 
given recent changes in sentencing law that will further increase the state prison 
population. While 1 expect the Department will make every effort to reduce health care 
expenditures, it is in the state's interest that the Department have the flexibility to 
implement health care reductions in a safe and legally defensible manner. 


Section 302(3), page 40, Funding for Water Right Permit Processing, Water 
Resources Data Management, and ‘Technical Assistance to Local Watershed Planning 
(Department of Ecology) 


This proviso stipulates that funding provided to the Department of Ecology shall 
lapse if sections 101 through 116 and 70! through 716 of Second Substitute House Biil 
2054 are not enacted by June 30, 1997. Because | have vetoed some of these sections of 
Sccond Substitute House Bill 2054, ! have also vetoed Section 302(3) of the appropriations 
act to lessen the confusion regarding the appropriation authority for the Department of 
Ecology. 


on 302(4), рарс 40, Grant Funding for Regional Planning (Depa nto 
Ecology) 


Locally developed pians have been found to be an effective tool in managing water 
resources within a watershed by bringing together interested parties with knowiedge and 
insights specific to the watershed. However, the local planning efforts have also relied — 
and will continue to rely — on technical expertise and information that state agencies can 
provide. For this reason, it is essential that the state provide adequate funding for the 
departments of Health, Fish and Wildiife, Ecology, and Community, Trade, and Economic 
Devclopment. Therefore, 1 have vetoed this subsection and directing that the limited funds 
provided by the Legislature for watershed planning efforts be uscd in a more balanced and 
comprehensive fashion. 


Section 302(5), pages 40-41, Implementation of ESHB 1111, Granting Water 
Rights (Department of Ecology) 


This subsection stipulates that the funding provided to implement Engrossed 
Substitute House Biil 1111 lapses if that bili is not enacted. 1 have vetoed Substitute 
House Bill 1111 because 1 do not believe that its provisions are in the best interest of the 
state. Therefore, ! have also vetoed Section 302(5) of the appropriations act to eliminate 
confusion regarding the expenditure authority for the Department of Ecology. 


Sectlon 302(17), page 43, Special Purpose Vehicles (Department of Ecology) 


This subsection rcquires the Department of Ecology to reduce its fleet of special 
purpose vehicles by 50 percent as of June 30, 1999. In addition, the Department is · 
required to replace the special purpose vehicles with fuel efficient vehicles or not replace 
them at all, depending on the agency's vehicle requirements. 1 have vetoed this restriction 
because it would severely impair the Department's ability to reach remote areas to attain 
water quality samples, respond to oii and other hazardous materials spiiis, and support the 
Washington Conservation Corps program. 


Section 302(22), pages 43-44, Implementation of SSB 5030, Lake Water 
Irrigation (Department of Ecology) 

This subsection stipulates that the funding provided to the Department of Ecology to 
implement Substitute House Bill 5030 iapses if the biil is not enacted. 1 have vetoed 
Substitute House Bill 5030, which provides a water right (contingent on a determination 
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that water is available) to those who have used the water from Lake Washington for 
irrigation purposes. The water issues facing this state need to be addressed through an 
integrated and comprehensive approach, rather than the piecemeal fashion advanced by 
Substitute Senate Bill 5030. 1 have vetoed Section 302(22) of the appropriations act to 
eliminate confusion regarding the expenditure authority for the Deparunent of Ecology. 


Section 304(16), page 48, Implementation of SSB 5120, Remote Site Incubators 
(Department of Fish and Wildlife) 


This proviso stipulates that the funding provided to the Department of Fish and 
Wildlife under Substitute Senate Bill 5120 lapses if this bill is not enacted. 1 have vetoed 
Substitute Senate Bill 5120, which would require the Department to implement a program 
supporting remote site incubators across the state. Therefore, | have also vetoed Section 
304(16) to eliminate confusion regarding the appropriation authority for the Department 
of Fish and Wildlife. 


Section 501(1)(e), page 53, Goals 2000 (Superintendent of Public Instruction -- 
State Administration); and Section 506(8), page 65, (SuperIntendent of Public 
Instruction — Education Reform Programs) 


1 have vetoed two subsections which would prevent the state from accepting federal 
Goals 2000 funding to support Washington State's education reform initiative. Goals 2000 
funding supports development of state and local plans to improve student learning and is 
helping Washington State realize the goal of improving student achievement as envisioned 
in Washington's Education Reform Act of 1993. 


Over $16 million in Goals 2000 funding is expected to be available to Washington 
State during the 1997-99 Biennium. Of this amount, $14 million will be available for 
grants to help schools develop and implement student learning improvement plans, 
supplementing $50.8 million in General Fund-State appropriations approved by the 
Legislature for student learning improvement grants. Another $1.0 million in Goals 2000 
funding will be used to pay for the development of tests to measure student achievement, 
and the remaining $0.7 million will fund state coordination and planning by the Office of 
Superintendent of Public Instruction. 


Section 501(2)(e)(i), page 54, Second Substitute Senate ВІ 5508 (Superintendent 
of Public Instruction — State Administration) 


This proviso authorizes $700,000 for implementation of Second Substitute Senate 
Bill 5508, pertaining to Third Grade Reading Accountability. Because the Legislature did 
not approve this bill, I have vetoed this subsection of the appropriations act. 


Section 503(4)(b), page 62, Salary Increase Allocations (Superintendent of Public 
Instruction — Employee Compensation Adjustments) 


Section 503(4)(b) would reduce allocations for 1998-99 state salary increases to 
districts that appear to be in violation of the state salary limit for teachers and other 
certificated instructional school employees (RCW 284.400.200). 


| understand there have been some concerns about compliance with the state salary 
limit, and 1 support Section 503(4)(a) which requires the Superintendent of Public 
Instruction (SPI) to compare actual and allocated salaries in the 1997-98 school year and 
report results to the Legislature. This report will provide valuable information to the 1998 
Legislature, and will give school districts an opportunity to explain apparent violations of 
the salary limit. 


However, I do not favor imposing penalties without further review of this issue. The 
proposed comparison of actual and allocated salaries is not synonymous with the salary 
limit imposed by RCW 284.400.200. The statute limits total actual salary payments at 
year-end, whereas the comparison proposed in this subsection is based on staff employed 
by a school district at the beginning of the school year (October 1). Also, the penalty 
proposed by 503(4)(b) would take money away frum school districts in the 1998-99 school 
year — a year when no state salary increase is provided. The result could be pay cuts for 
school employees. 


Therefore, I have vetoed Section 503(4)(b) to provide an opportunity for these issues 
to be carefully considered before imposing penalties. 
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Sectlon 503(5), page 63, Salary Adjustments for Classlfied Staff (Superintendent 
of Public Instruction — Employee Compensation Adjustments) 


Section 503(5) would require that every state-funded classified school employee 
receive a three percent salary adjustment effective September 1, 1997. 


І value the classified school employees who teach in classrooins, drive school buses, 
serve in cafeterias, and work in offices around this state. 1 believe they deserve more than 
one three-percent salary increase in the next two years. But 1 do not support state 
intervention into school salary negotiations. 


The salary increase money provided for school employees has heen, and should 
continue to be, "for allocation purposes only." Actual salaries should be set by school 
boards through negotiations with employees and their representatives. Section 503(5) 
would circumvent this process and would also burden school districts with needless 
paperwork to demonstrate compliance. For these reasons, | have vetoed section 503(5). 


Sectlon 507 (4), (5), and (6), pages 65-66, Bllingual Program Formula 
(Superintendent of Public Instruction — Transitional Bilingual Programs) 


Section 507(4) would eliminate state support for bilingual instruction for preschool 
students. | have vetoed this section because | believe that this instruction serves the best 
interest of students and the state as a whole. Children growing up in homes where English 
is not the primary language face a difficult adjustment when entering the public schools. 
It only makes sense to heip these children and their parents make this adjustment more 
successful. | understand there may be a question about whether state funding can be 
provided for these students under current law, but my veto of this section allows the legal 
issue to be resolved independently and leaves open an opportunity for further policy 
discussion about the merits of this instruction. 


Section 507(5) and (6) would implement a new "weighted" bilingual funding formula 
based on each student's grade level and years in bilingual instruction. This may be an 
excellent idea, but it lacks the supporting analysis necessary for a change in a basic 
education program. Bilingual instruction is generally accepted as part of the program of 
"basic education" required to meet the state's constitutional duty to provide for the 
education of all children in Washington. While basic education formulas are not cast in 
stone, they should be changed only after careful analysis and based on findings of the 
Legislature. Section 507(2) requires the Superintendent of Public Instruction to study the 
bilingual funding formula and report to the Legislature by January 15, 1998. With the 
benefit of this study, the Legislature will be better prepared to propose and defend changes 
to the bilingual funding formula. Therefore, 1 have vetoed section 507(5) and (6). 


Section 602(2), page 73, Higher Education enrollment 


In this section, the Legislature states its intent to penalize higher education 
institutions for falling as little as one full-time equivalent (FTE) student below the FTE 
enrollments assured in the 1997-99 Operating Budget. Exceptions are allowed only for 
Eastern Washington University and branch campuses. 1 fully support the expectation that 
institutions will operate productively and efficiently. 1 also proposed a sanction for 
enrollment under budget targets. However, sanctions for under enrollment should occur 
only if enrollment is below a target range from budgetcd levels, not for each single FTE. 
Moreover, if the Legislature does intend to impose a fiscal penalty for under enrollment, 
more precise parameters will need to be specified, including the data sources and threshold 
dates used to calculate enrollment and the dollar sanction per under enrolled FTE. 
Therefore, I have vetoed this section because it represents an unworkable approach to 
addressing the issue of under enrollment. 


Section 611(5)(a)(i), page 84, Alternative Distributlon of State Need Grants, 
(Higher Education Coordinating Board) 


Section 611(5)(aXi) directs the Higher Education Coordinating Board (HECB) to 
determine eligibility for state need grants for the 1998-99 academic year based on a family 
income index for independent and dependent students, unless а model is developed to 
calculate need grant amounts based on the cost of tuition. 1 have vetoed this requirement, 
because I believe it mandates a significant change in how state need grants are distributed 
in a way that discourages careful deliberation of the merits of these proposals. Instead, the 
HECB or Legislature must take one action in order to prevent another policy from taking 
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effect. Using a family income index for independent and dependent students would lower 
the need grant eligibility threshold for independent students. This could have a significant 
impact on certain students' access to state financial aid, which has not been adequately 
assessed. If the Legislature's intent is to base need grant awards on the cost of tuition, the 
HECB can evaluate the effect of this policy change, prepare proposals and present 
recommendations by the 1998 Legislative Session. It is not necessary to link the two 
policies together in a way that could inhibit good debate and sound decisions. 


Section 702, page 87, Year 2000 Allocations 

This section repeals funding provided for Year 2000 maintenance of computer 
systems in Substitute Senate Bill 6062 for the 1997-99 Biennium. Section 1608 of 
Engrossed Substitute House Bill 2259 replaces this funding in the 1997 Supplemental 
Budget, and requires that the funds be deposited in a nonappropriated account so they can 
be expended in the 1997-99 Biennium. However, in some cases this approach is contrary 
to federal requirements for use of funds, and creates potential fund imbalances in other 
dedicated accounts. In order to avoid these technical problems, I have vetoed Section 702 
so that the appropriations from dedicated funds originally provided for the 1997-99 
Biennium remain in effect. Since this approach creates duplicate General Fund-State 
appropriations (one in the Fiscal Year 1997 Supplemental Budget and one in the 1997-99 
bicnnial budget), I will place the General Fund-State appropriation for the 1997-99 
Biennium in reserve and will request that it be eliminated in the Fiscal Year 1998 
Supplemental Budget. 


Section 706, page 89, Regulatory Reform 


The 1997 Legislature approved two regulatory reform bills, Engrossed Second 
Substitute House Bill 1032, and Substitute House Bill 1076, sections of which I am signing 
into law. Section 706 of Engrossed Substitute House Bill 2259 repeals appropriations 
made in Substitute Senate Bill 6062 — which I have signed into law —designed to fund 
increased duties and responsibilities for agencies implementing changes to regulatory 
processes during the 1997-99 Biennium. 


1 have vetoed Section 706 of Engrossed Substitute House Bill 2259 to preserve 
funding needed to implement the approved sections of the two regulatory reform bills. The 
Office of Financial Management will allocate portions of this funding to agencies, as 
necessary, to implement these two bills. 


Section 902, page 93. Council on Environmental Education 


This section prohibits the use of state funds provided in Engrossed Substitute House 
Bill 2259 to support the Governor's Council on Environmental Education. There are 
eleven state agencies that work with the state's environmental community and federal 
agencies on environmental education related activities, Funding for the Council is 
necessary to promote efficient and coordinated efforts in this area. Therefore, I have 
vetoed section 902. 


In concert with the veto of Section 702, I have vetoed all but the General Fund-State 
appropriations in Fiscal Year 1997 for Year 2000 conversion costs contained in Section 
1608 of Engrossed Substitute House Bill 2259. Allocations will be made by the Office of 
Financial Management directly from the dedicated funds in the 1997-99 Biennium as 
directed in Substitute Senate Bill 6062. The veto of the dedicated fund appropriations in 
ESHB 2259 simplifies the administration of the other fund allocations, avoids potential 
fund balance problems, and is consistent with regulations for the use of federal funds, 

With the exception of sections 204(1); 204(6)(a); 204(6)(b); 204(6)(c); 204(9)(d); 
206(3); 207(2); 210(5); 213(2)(d); 302(3); 302(4); 302(5); 302(17); 302(22); 304(16), 
501(1)(е); 501(2)(е)(1); 503(4)(b); 503(5); 506(8); 507(4); 507(5); 507(6); 6020); 
611(5)(a)(i); 702; 706; 902, and 1608, page 211, lines 24-38 and page 212, lines 1-2, 
Engrossed Substitute House Bill 2259 is approved." 
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CHAPTER 455 
[Engrossed House Bill 2255] 
SUPPLEMENTAL CAPITAL BUDGET, 1997-1999 


AN ACT Relating to the capital budget; amending 1997 с... . (SSB 6063) s 123 (uncodified); 
adding new sections to 1997 с... (SSB 6063); creating a new section; making appropriations and 
authorizing expenditures for capital improvements; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A supplemental capital budget is hereby adopted 
and, subject to the provisions set forth in this act, the several dollar amounts 
hereinafter specified, or so much thereof as shall be sufficient to accomplish the 
purposes designated, are hereby appropriated and authorized to be incurred for 
capital projects during the period ending June 30, 1999, out of the several funds 
specified in this act. 

NEW SECTION, Sec. 2. A new section is added to 1997 с... (SSB 6063) 
to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 

Housing assistance, weatherization, and affordable housing programs 
(88-5-015) 

The appropriation in this section is in addition to and subject to the conditions 


and limitations of the appropriation in section 108, chapter . . . (Substitute Senate 
Bill No. 6063), Laws of 1997. 


Appropriation: 
St Bldg Constr Acct—State ............% 4,700,000 
Prior Biennia (Expenditures) ............ $ 0 
Future Biennia (Projected Costs) ......... $ 0 
TOTAL зына ga ACE S $ 4,700,000 
NEW SECTION, Sec. 3. A new section is added to 1997 c . . , (SSB 6063) 


to read as follows: 


FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC 
DEVELOPMENT 

Community Services Facllities Program: For grants to nonprofit 
community-based family service organizations to assist in acquiring, developing, 
or rehabilitating buildings (98-2-007) 

The appropriation in this section is in addition to and subject to the conditions 
and limitations of the appropriation in section 122, chapter . . . (Substitute Senate 
Bil! No. 6063), Laws of 1997. 

Appropriatlon: 
St Bldg Constr Acct-State ............ $ 700,000 
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Prior Biennia (Expenditures) ............ $ 0 
Future Biennia (Projected Costs) ......... $ 0 
TOTAL «5 ио $ 700,000 


Sec. 4. 1997 с... (SSB 6063) s 123 (uncodified) is each amended to read as 
follows: 


FOR THE DEPARTMENT OF ((COMMUNEFY,-FRADE,AND-ECONOM- 
IC-DEVELOPMENT)) ECOLOGY 


Public Participation Grants 


The appropriation in this section is provided solely for the department to 
administer the public participation grant program pursuant to RCW 70.105D.070. 
in administering the grant program, the department shall award grants based upon 
a state-wide competitive process each year. Priority is to be given to applicants 
that demonstrate the ability to provide accurate technical information on complex 
waste management issues. Amounts provided in this section may not be spent on 
lobbying activities. 

Appropriation: 
Local Toxics Control Account— 
State s ақан? 435,000 


Prior Biennia (Expenditures) ............ $ 0 
Future Biennia (Projected Costs) ......... $ 0 
TOTAL «uve sov ae ge hats go $ 435,000 


NEW SECTION, Sec. 5. A new section is added to 1997 c. . . (SSB 6063) 
to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 

Heritage Park: To complete the construction work necessary to establish the 
arc of statehood and related in-water work (98-2-003) 


The appropriation in this section is subject to the review and allotment 
procedures under section 712, chapter . . . (Substitute Senate Bill No. 6063), Laws 
of 1997. 


Appropriation: 
St Bldg Constr Acct—State ............% 4,600,000 
Prior Biennia (Expenditures) ............ $ 0 
Future Biennia (Projected Costs) ......... $ 0 
TOTAL зарлан % 4,600,000 


NEW SECTION, Sec. 6. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 7. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the House April 26, 1997. 

Passed the Senate April 26, 1997. 


Approved by the Governor May 20, 1997. 
Filed in Office of Secretary of State May 20, 1997. 


CHAPTER 456 
[Engrossed Substitute Senate Bill 6064] 
GENERAL OBLIGATION BONDS—AUTHORITY TO ISSUE FOR COSTS ASSOCIATED 
WITH 1997-1999 BIENNIUM—BOND RETIREMENT, REORGANIZATION, MODIFICATIONS 


AN ACT Relating to state general obligation bonds and related accounts; amending RCW 
28B.56.100, 28B.106.040, 43.83A.090, 43.99E.045, 43.99F.080, 43.990.030, 43.996.040, 
43.99G.050, 43.99G.104, 43.99H.030, 43.99H.040, 43.991.030, 43.993.030, 43.99K.030, 47.26.506, 
67.40.060, 70.48.310, 70.484.070, 79.24.658, 43.83.160, 43.991.020, 43.991.040, 43.991.090, 
43.99К.010, and 43.99K.020; adding new chapters to Title 43 RCW; repealing RCW 43.991.050; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
PART I-NEW BOND AUTHORIZATION 


NEW SECTION, Sec. 1. For the purpose of providing funds to finance the 
projects described and authorized by the legislature in the capital and operating 
appropriations acts for the 1997-99 fiscal biennium only, and all costs incidental 
thereto, the state finance committee is authorized to issue general obligation bonds 
of the state of Washington in the sum of nine hundred eighty-nine million dollars, 
or as much thereof as may be required, to finance these projects and all costs 
incidental thereto. Bonds authorized in this section may be sold at such price as 
the state finance committee shall determine, No bonds authorized in this section 
may be offered for sale without prior legislative appropriation of the net proceeds 
of the sale of the bonds, 


NEW SECTION, Sec. 2. The proceeds from the sale of the bonds authorized 
in section 1 of this act shall be deposited in the state building construction account 
created by RCW 43.83.020, The proceeds shall be transferred as follows: 

(1) Nine hundred fifteen million dollars to remain in the state building 
construction account created by RCW 43.83.020; 

(2) One million six hundred thousand dollars to the public safety reimbursable 
bond account; and 

(3) Forty-four million three hundred thousand dollars to the higher education 
construction account created by RCW 28B.14D.040. 

These proceeds shall be used exclusively for the purposes specified in this 
section and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management subject to legislative appropriation. 
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NEW SECTION, Sec. 3. (1) The debt-limit general fund bond retirement 
account shall be used for the payment of the principal of and interest on the bonds 
authorized in section 2(1) of this act. 

(2) The staie finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the ensuing twelve months to 
meet the bond retirement and interest requirements on the bonds authorized in 
section 2(1) of this act. 

(3) On each date on which any interest or principal and interest payment is due 
on bonds issued for the purpose of section 2(1) of this act, the state treasurer shall 
withdraw from any general state revenues received in the state treasury and deposit 
in the debt-limit general fund bond retirement account an amount equal to the 
amount certified by the state finance committee to be due on the payment date. 


NEW SECTION. Sec. 4. (1) The debt-limit reimbursable bond retirement 
account shall be used for the payment of the principal of and interest on the bonds 
authorized in section 2(2) of this act. 

(2) The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the ensuing twelve months to 
meet the bonds retirement and interest requirements on the bonds authorized in 
section 2(2) of this act. 

(3) On each date on which any interest or principal and interest payment is due 
on bonds issued for the purpose of section 2(2) of this act, the state treasurer shall 
transfer from the public safety and education account to the debt-limit reimbursable 
bond retirement account the amount computed in subsection (2) of this section for 
the bonds issued for the purpose of section 2(2) of this act. 


NEW SECTION, Sec. 5. (1) The nondebt-limit reimbursable bond retirement 
account shall be used for the payment of the principal of and interest on the bonds 
authorized in section 2(3) of this act. 

(2) The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the ensuing twelve months to 
meet the bond retirement and interest requirements on the bonds authorized in 
section 2(3) of this act. 

(3) On each date on which any interest or principal and interest payment is due 
on bonds issued for the purposes of section 2(3) of this act, the board of regents of 
the University of Washington shall cause to be paid out of University of 
Washington nonappropriated local funds to the state treasurer for deposit into the 
nondebt-limit reimbursable bond retirement account the amount computed in 
subsection (2) of this section for bonds issued for the purposes of section 2(3) of 
this act. 


NEW SECTION, Sec. 6. (1) Bonds issued under sections | through 5 of this 
act shall state that they are a general obligation of the state of Washington, shall 
pledge the full faith and credit of the state to the payment of the principal thereof 
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and the interest thereon, and shall contain an unconditional promise to pay the 
principal and interest as the same shall become due. 

(2) The owner and holder of each of the bonds or the trustee for the owner and 
holder of any of the bonds may by mandamus or other appropriate proceeding 
require the transfer and payment of funds as directed in this section. 


NEW SECTION, Sec. 7. The legislature may provide additional means for 
raising moneys for the payment of the principal of and interest on the bonds 
authorized in section | of this act, and sections 3 through 5 of this act shall not be 
deemed to provide an exclusive method for the payment. 


NEW SECTION, Sec. 8. The bonds authorized in section 1 of this act shall 
be a legal investment for all state funds or funds under state control and for all 
funds of any other public body. 


PART II—BOND RETIREMENT FUND REORGANIZATION 


NEW SECTION, Sec. 9. (1) The legislature declares that it is in the best 
interest of the state and the owners and holders of the bonds issued by the state and 
its political subdivisions that the accounts used by the treasurer for debt service 
retirement are accurately designated and named in statute. 

(2) It is the intent of the legislature in this chapter and sections 10 through 37, 
chapter . . ., Laws of 1997 (sections 10 through 37 of this act) to create and change 
the names of funds and accounts to accomplish the declaration under subsection 
(1) of this section. The legislature does not intend to diminish in any way the 
current obligations of the state or its political subdivisions or diminish in any way 
the rights of bond owners and holders. 


Sec. 10. RCW 28B.56.100 and 1972 ex.s. c 133 s 10 are each amended to 
read as follows: 

The community college capital improvements bond redemption fund of 1972 
is created in the state treasury. This fund shall be exclusively devoted to the 
payment of interest on and retirement of the bonds authorized by this chapter. The 
state finance committee shall, on or before June 30 of each year, certify to the state 
treasurer the amount needed in the ensuing twelve months to meet bond retirement 
and interest requirements, and on July | of each year, the state treasurer shall 
deposit such amount in the community college capital improvements bond 
redemption fund of 1972 from moneys transmitted to the state treasurer by the 
department of revenue and certified by the department of revenue to be retail sales 
tax collections, Such amount certified by the state finance committee to the state 
treasurer shall be a prior charge against all retail sales tax revenues of the state of 
Washington, except that portion thereof heretofore pledged for the payment of 
bond principal and interest. 

The owner and holder of each of the bonds or the trustee for any of the bonds 
may by mandamus or other appropriate proceeding require the transfer and 
payment of funds as directed herein. 
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If a debt-limit general fund bond retirement account is created in the state 
treasury by chapter... .. Laws of 1997 (this act) and becomes effective prior to the 
issuance of any of the bonds authorized hy this chapter, the debt-limit general fund 


bond retirement account sha sed for th ses of this chapter in lieu of the 
community coll ital improv s bond: ion fund o 2 


Sec. 11. RCW 28B.106.040 and 1988 c 125 s 12 are each amended to read as 
follows: 

The state higher education bond retirement fund of 1988 is hereby created in 
the state treasury, and shall be used for the payment of principal and interest on the 
college savings bonds. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceedings. The state treasurer 
shall withdraw from any general state revenues received in the state treasury and 
deposit in the state higher education bond retirement fund of 1988, such amounts 
and at such times as are required by the bond proceedings. If directed by the state 
finance committee by resolution, the state higher education bond retirement fund 
of 1988, or any portion thereof, may be deposited in trust with any qualified public 
depository. 

The owner and holder of each of the college savings bonds or the trustee for 
the owner and holder of any of the college savings bonds may by mandamus or 
other appropriate proceeding require the transfer and payment of funds as directed 
in this section. 

If a debt-limit general fund bond retirement account is created in the state 
treasury by chapter , , „ Laws of his act) and becomes effective pri h 
issuance of any of the bonds authorized by this chapter, the debt-limit general fund 


bond retirement account shall be used for the purposes of this chapter in lieu of the 
state higher education bond retirement fund of 1988, 

Sec. 12, RCW 43.83A.090 and 1972 ex.s. с 127 s 9 are each amended to read 
as follows: 

The waste disposal facilities bond redemption fund is created in the state 
treasury. This fund shall be exclusively devoted to the payment of interest on and 
retirement of the bonds authorized by this chapter. The state finance committee 
shall, on or before June 30th of each year, certify to the state treasurer the amount 
needed in the ensuing twelve months to meet such bond retirement and interest 
requirements, and on July Ist of each year the state treasurer shall deposit such 
amount in the waste disposal facilities bond redemption fund from moneys 
transmitted to the state treasurer by the state departmznt of revenue and certified 
by the department to he sales tax collections. Such «mount certified by the state 
finance commit. to the state treasurer shall be a prior charge against all retail 
sales tax revenues of the state of Washington, except that portion thereof heretofore 
pledged for the pay ment of bond principal and interest. The owner and holder of 
each of the bonds or the trustee for any of the bonds may by mandamus or other 
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appropriate proceeding require the transfer and payment of funds as directed 
herein. 

If a debt-limit general fund bond retirement account is created in the state 
treasury by chapter, , ., Laws o this becomes effective prior to the 
issuance of any of the bond orized by this chapt bt-limit gen n 


bond retirement account shall be used for the purposes of this chapter in lieu of the 
waste disposal facilities bond redemption fund, 

Sec. 13. RCW 43.99E.045 and 1979 ex.s. c 234 s 8 are each amended to read 
as follows: 

The public water supply facilities bond redemption fund is created in the state 
treasury. This fund shall be exclusively devoted to the payment of interest on and 
retirement of the bonds authorized by this chapter, The state finance committee 
shall, on or before June 30th of each year, certify to the state treasurer the amount 
needed in the ensuing twelve months to meet the bond retirement and interest 
requirements. Not less than thirty days prior to the date on which any interest or 
principal and interest payment is due, the state treasurer shall withdraw from any 
general state revenues received in the state treasury and deposit in the public water 
supply facilities bond redemption fund an amount equal to the amount certified by 
the state finance committee to be due on the payment date. ((H-a-state-generat 


ist)) The owner and holder of each of the bonds 
or the trustee for the owner and holder of any of the bonds may by mandamus or 
other appropriate proceeding require the transfer and payment of funds as directed 
in this section. 
If a debt-limit general fund bond retirement account is created in the state 
treasury by chapter , . ., Laws of 1997 (this act) and becomes effective prior to the 
issuance of any of the bonds authorize his ter, the debt-limit general fund 


bond retirement account shall be used for the purposes of this chapter in lieu of the 
public water supply facilities bond redemption fund. 

Sec. 14. RCW 43.99F.080 and 1980 c 159 s 8 are each amended to read as 
follows: 

The waste disposal facilities bond redemption fund shall be used for the 
purpose of the payment of the principal of and redemption premium, if any, and 
interest on the bonds and the bond anticipation notes authorized to be issued under 
this chapter. 

The state finance committee, on or before June 30th of each year, shall certify 
to the state treasurer the amount required in the next succeeding twelve months for 
the payment of the principal of and interest coming due on the bonds, Not less 
than thirty days prior to the date on which any interest or principal and interest 
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payment is due, the state treasurer shall withdraw from any general state revenues 
received in the state treasury and deposit in the waste disposal facilities bond 
redemption fund an amount equal to the amount certified by the state finance 
committee to be due on the payment date. The owner and holder of each of the 
bonds or the trustee for any of the bonds may by mandamus or other appropriate 
proceeding require the transfer and payment of funds as directed i in this chapter. 


I -li a te) ir a 
as chapter.. ws is s effectiv 
issuance of an e s authoriz is cha -limit general 
b irem cco hall sed Гог ses of this chapter in lie 
waste disposal facilities bond redemption fund, 
Sec, 15. RCW 43.99G.030 and 1989 Ist ex.s. с 14 s 19 are each amended to 
read as follows: 


Both principal of and interest on the bonds issued for the purposes specified 
in RCW 43.99G.020 (1) through (6) shall be payable from the ((state-generat 


inicial); it 

The state f inance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceedings. The state treasurer 
shall withdraw from any penetal state revenues Кетеді іп hes state pinu and 


deposit in the ((state-g obligation bend 
inrsueh-fund;)) debt-limit general fund bond retirement account such amounts and 
at such times as are required by the bond proceedings. 

Sec. 16. RCW 43.99G.040 and 1989 Ist ex.s. c 14 s 20 are each amended to 
read as follows: 

Both principal of and interest on the bonds issued for the purposes of RCW 


T .99G. dad siall be ени from ine 222 .. 


limi rsa 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceedings. The state treasurer 
shall withdraw from e нан state revenues received in ШЕ state РЕА апа 
deposit іп the ((highe Ө 
itcsueh-fund;)) hri cues bod rell desc such amounts 
and at such times as are required by the bond proceedings. 

Sec. 17. RCW 43.99G.050 and 1989 Ist ex.s. c 14 s 21 are each amended to 
read as follows: 

Both principal of and interest on the bonds issued for the purposes of RCW 


43.99G.020(8) shall be payable from the ((state-higher-edueation-bond-retirement 
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(ones % debt-limit 


fu d reti account. 
The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceedings. The state treasurer 
Shall withdraw from any general state revenues received in the state treasury and 
deposit in the ((state-higher-edueation-bend-retirement-fand-ef1977.-er«cspeeial 
aeeeunt-in-sueh-fund;)) debt-limit general fund bend retirement account such 
amounts and at such times as are required by the bond proceedings. 
Sec. 18. RCW 43.99G.104 and 1989 Ist ex.s. c 14 s 23 are each amended to 
read as follows: 
Both principal of and interest on the bonds issued for the purposes specified 


in RCW p 290. 102 28101 be у пот m Dias анына 


limit general fund bond retirement account. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceedings. The state treasurer 
shall withdraw from any general state revenues fece in dies state ӘЛЕН апа 
deposit in the ((state-g eblization-bend ande : е 
ircsueh-fand;)) debtlimit general fund bond retirement account such amounts and 
at such times as are required by the bond proceedings. 

Sec. 19. RCW 43.99H.030 and 1991 sp.s. c 31 s 13 are each amended to read 
as follows: 

Both principal of and interest on the bonds issued for the purposes specified 
in RCW 43.99H. pus 22 perat a n o са and hee ane be NRS 
irm ДЫ (s ate-? i ; 


paymentofsuekrprinsipal-and- interest) debt-limit general fund bond retirement 
account. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
ln state revenues received: in thé state 5-2 and eae in the ((state 

oblige : and:)) debt- 
neea fared Fond retirement тары sich amounts cana at such times as are 
required by the bond proceedings. 

Sec. 20. RCW 43.99H.040 and 1991 sp.s. c 31 s 14 are each amended to read 
as follows: 
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(1) Both principal of and interest on the bonds issued for the purposes of RCW 
Ki 99H. uds sna be pye tom the RERA 


og ) олдан. 


it reimburs b d reti о 
The state finance committee shall, on or ‘before June 30th of each year, certify 

to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
general state revenues Teceied d in the stale d and pda in ine совм 


ОИЕ bond ае ecu such amounts and at Such 


times as are required by the bond proceedings. 
(2) Both principal of and interest on the bonds issued for the purposes of RCW 


Me 99H. 5222 shall ue poe fom ine d 


eti W4 ; 

The state finance committee shall, оп or before June 30th of each year, certify 
to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
general state revenues баша іп МЕ state певцу and deposi! in the ((state 


retirement account as set forth under RCW 43.99Н 06002) such зан бан at 


such times as are required by the bond proceedings. 
(3) Both principal of and interest on the bonds issued for the purposes of RCW 


a D mead aha be d isst from ihe ARA AUREAS 


пішетін lac, poto d bood ce net eco 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
p state revenues гесе іп the state gen and ia Wap in the ides 


andeo clink proprietary асо bed ret pe ceu such amounts and 


at such times as are required by the bond proceedings. 
(4) Both principal of and interest on the bonds issued for the purposes of RCW 


43.99H.020(18) shall be payable from the ((state—general—obligation—bond 
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nondebt-limit reimbursable bond retirement account. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
general state revenues received in Bes state dide: and e in ІЗДЕ е (ptet 
l i в-а , nd) 
jode: limit Spur е ond елга ccou it och amóünis and at such 
times as are required by the bond proceedings. 

(5) Both principal of and interest on the bonds issued for the purposes of RCW 


43: 9н, nd ua be ease from ШЕ ee ee 


ondeprcllmit S ІНДЕ bod iue account. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
generals state revenues Teed in Vines state но апа d in the ((state 

i d t ana 3) 
bli urs cou such ло and at such 
times as are required by i bond proceedings. 

(6) Both principal of and interest on the bonds issued for the purposes of RCW 
43. HE 90) mi i duisi um ihe Аннан OM 


iraich ondio ар paymien Gf oueh peinoipak и нна nondebt-limit 
general fund bond retirement account. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required to provide for the payment of principal 
and interest on such bonds during the ensuing fiscal year in accordance with the 
provisions of the bond proceedings. The state treasurer shall withdraw from any 
RE state revenues > fecemd 1 in 85 state SA and d in BE ((state 


und;)) 


d bt-lir imit ene al fu bond retire e ta sèh amounts and at such 
Теа as are required by the bond proceedings. 

бес. 21. RCW 43.991.050 and 1991 sp.s. c 31 s 3 are each amended to read 
as follows: 

(1)(a) Both principal of and interest on the bonds issued for the purposes 
d in DRM. 4e 291 1020 н ) оао апа 2 shall be Еа Komi ШЕ 
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prineipatandinterest)) debt-limit general fund bond retirement account, 

(b) Both principal of and interest on the bonds issued for the purposes 
specified in RCW 43,991,020 sha ayable from the nondebt-limi 
proprietary appropriated bond retirement account, 

(c) Both principal of and interest on the bonds issued for the purposes 
specified in RCW 43,991.020(4) shall be payable from the nondebt-limit general 
fund bond retirement account, 

(d) Both principal of and interest on the bonds issued for the purposes 
specified in RCW 43,991.020 (5) and (6) shall be payable from the nondebt-limi 
reimbursable bond retirement account, 

(e) Both principal of and interest on the bonds issued for the purposes 
specified іп RCW 43,991,020(7) shall be payable from the nondebt-limit 


oprietary nonappropriated bond retirement account. 

(2) The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount required to provide for the payment of 
principal and interest on such bonds during the ensuing fiscal year in accordance 
with the provisions of the bond proceedings. The state treasurer shall withdraw 
from any d state revenues received 4 in ШЕ state T and hella in ithe 


approda жон ae Conder aubdection Gi ol section such amounts 
and at such times as are required by the bond proceedings. 

Sec. 22. RCW 43.99J.030 and 1993 sp.s. c I2 s 3 are each amended to read 
as follows: 

(1)(a) The ((state-generatobligation-bond-+retirementfund)) debt-limit general 
fund bond retirement account shall be used for the payment of the principal of and 
interest оп the bonds authorized in RCW 43,99J.020(1). 

e nondebt-limit propri onappropri ond retirement accoun 


Shall be used for the payment of the principal of and interest on іле bonds 
authorized in RCW 43,997.020(2), 


(2) The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the ensuing twelve months to 
meet the bond retirement and interest requirements. On the date on which any 
interest or principal and interest payment is due, the state treasurer shall withdraw 
from any general state revenues received in the state treasury and deposit in the 


((generalebligation-bend-retirement-fund)) debt-limit general fund bond retirement 
account or nondebt-limit proprietary nonappropriated bond retirement account, as 


necessary, an amount equal to the amount certified by the state finance committee 
to be due on the payment date. 

(3) Bonds issued under RCW 43.997.010 shall state that they are a general 
obligation of the state of Washington, shall pledge the full faith and credit of the 
state to the payment of the principal thereof and the interest thereon, and shall 
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contain an unconditional promise to pay the principal and interest as the same shall 
become due. 

(4) The owner and holder of each of the bonds or the trustee for the owner and 
holder of any of the bonds may by mandamus or other appropriate proceeding 
require the transfer and payment of funds as directed in this section. 


Sec. 23. RCW 43.99К.030 and 1995 2nd sp.s. с 17 s 3 are each amended to 
read as follows: 

(1)(a) The ((state-genera-obligatien-bond-retirement-fund)) debt-limit general 
fund bond retirement account shall be used for the payment of the principal of and 
interest on the bonds authorized іп RCW 43.99K.020 (1), (2), and (3)((-€43-and 
6G»). 

(b) The debt-limit reimbursable bond retirement account shall be used for the 

ayment of the principal of and inte on the bonds authorized in RCW 
43.99K.020(4), 

(c) The nondebt-limit reimbursable bond retirement account shall be used for 
the payment of the principal of and interest on the bonds authorized in RCW 
43,99К.020(5), 

(2) The state finance committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the ensuing twelve months to 
meet the bond retirement and interest requirements. Not less than thirty days prior 
to the date on which any interest or principal and interest payment is due, the state 
treasurer shall withdraw from any general state revenues received in the state 
treasury and deposit i in the оета debt-limit 

und itr ursab 
account, nondebt-limit SETA bond retirer nt account, as necessary, an 
amount ne to the amount certified by the state finance committee to be due on 
the payment date. 

(3) On each date on which any interest or principal and interest payment is due 
on bonds issued for the purposes of RCW 43.99K.020(4), the state treasurer shall 
transfer from the public safety and education account to the general fund of the 
state treasury the amount computed in subsection (2) of this section for the bonds 
issued for the purposes of RCW 43.99K.020(4). 

(4) On each date on which any interest or principal and interest payment is due 
on bonds issued for the purposes of RCW 43.99K.020(5), the board of regents of 
the University of Washington shall cause to be paid out of University of 
Washington nonappropriated local funds to the state treasurer for deposit into the 
general fund of the state treasury the amount computed in subsection (2) of this 
section for bonds issued for the purposes of RCW 43.99K.020(5). 

(5) Bonds issued under this section and RCW 43.99K.010 and 43.99К,020 
shall state that they are a general obligation of the state of Washington, shall pledge 
the full faith and credit of the state to the payment of the principal thereof and the 
interest thereon, and shall contain an unconditional promise to pay the principal 
and interest as the same shall become due. 
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(6) The owner and holder of each of the bonds or the trustee for the owner and 
holder of any of the bonds may by mandamus or other appropriate proceeding 
require the transfer and payment of funds as directed in this section. 

Sec. 24. RCW 47.26.506 and 1993 c 440 s 7 are each amended to read as 
follows: 

At least one year prior to the date any interest is due and payable on such 
bonds or before the maturity date of any such bonds, the state finance committee 
shall estimate, subject to the provisions of RCW 47.26.505 the percentage of the 
receipts in money of the motor vehicle fund, resulting from collection of excise 
taxes on motor vehicle and special fuels, for each month of the year which shall be 
required to meet intercst or bond payments under RCW 47.26.500 through 
47.26.507 when due, and shall notify the state treasurer of such estimated 
requirement. The state treasurer, subject to RCW 47.26.505, shall thereafter from 
time to time each month as such funds are paid into the motor vehicle fund, transfer 
such percentage of the monthly receipts from excise taxes on motor vehicle and 


special fuels of the motor vehicle fund to the ((highway-bend-retirement-fund)) 


transportation improvement board bond retirement account, maintained in the 
office of the state treasurer, which ((fund)) account shall be available for payment 


of principal and interest or bonds when due. If in any month it shall appear that the 
estimated percentage of money so made is insufficient to meet the requirements for 
interest or bond retirement, the treasurer shall notify the state finance committee 
forthwith and such committee shall adjust its estimates so that all requirements for 
interest and principal of all bonds issued shall be fully met at all times. 


Sec. 25. RCW 67.40.060 and 1987 Ist ex.s. c 8 s 5 are each amended to read 
as follows: 


The ((state-generalobligation-bend-retirement-Fand)) nondebt-limit proprietary 


appropriated bond retirement account shall be used for the payment of the principal 
of and interest on the bonds authorized in RCW 67.40.030. 


The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount needed in the ensuing twelve months to meet the 
bond retirement and interest requirements. Not less than thirty days prior to the 
date on which any interest or principal and interest payment is due, the state 
treasurer shall withdraw from any general state revenues received in the state 


treasury and deposit in the ((state-general-ebligation-bend-retirement-fund)) 
nondebt-limit proprietary appropriated bond retirement account an amount equal 


to the amount certified by the state finance committee to be due on that payment 
date. On each date on which any interest or principal and interest is due, the state 
treasurer shall cause an identical amount to be paid out of the state convention and 
trade center account, or state convention and trade center operations account, from 
the proceeds of the special excise tax imposed under RCW 67.40.090, operating 
revenues of the state convention and trade center, and bond proceeds and earnings 
on the investment of bond proceeds, for deposit in the general fund of the state 
treasury. Any deficiency in such transfer shall be made up as soon as special 
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excise taxes are available for transfer and shall constitute a continuing obligation 
of the state convention and trade center account until all deficiencies are fully paid. 

Bonds issued under RCW 67.40.030 shall state that they are a general 
obligation of the state of Washington, shall pledge the full faith and credit of the 
state to the payment of the principal thereof and the interest thereon, and shall 
contain an unconditional promise to pay the principal and interest as the same shall 
become due. 

The owner and holder of each of the bonds or the trustee for the owner and 
holder of any of the bonds may by mandamus or other appropriate proceeding 
require the transfer and payment of funds as directed in this section. 

Sec. 26. RCW 70.48.310 and 1979 ex.s. c 232 s 7 are each amended to read 
as follows: 

The jail renovation bond retirement fund is hereby created in the state treasury. 
This fund shall be used for the payment of interest on and retirement of the bonds 
and notes authorized by this chapter. The state finance committee shall, on or 
before June 30th of each year, certify to the state treasurer the amount required in 
the next succeeding twelve months for the payment of the principal of and the 
interest coming due on the bonds. Not less than thirty days prior to the date on 
which any interest or principal and interest payment is due, the state treasurer shall 
withdraw from any general state revenues received in the state treasury and deposit 
in the jail renovation bond retirement fund an amount equal to the amount certified 
by the state finance committee to be due on the payment date. The owner and 
holder of each of the bonds or the trustee for any of the bonds may by mandamus 
or other appropriate proceeding require the transfer and payment of funds as 
directed in this section. 


ire ind-andthe-jaitrenevation bend retirement fund-shatt-eease-to-exist:)) 

If a debt-limit general fund bond retirement account is created іп the state 
treasury by chapter, . ., Laws of 1997 (this act) and becomes effective prior to th 
issuance of any of the bonds authorized by this chapter, the debt-limit general fu 
bond retirement account shall be used for the purposes of this chapter in lieu of the 
jail renovation bond retirement fund, 

бес. 27. RCW 70.48A.070 and 1981 с 131 s 7 are each amended to read as 
follows: 

The ((state-general-obligatien-bond-retirement-Fund)) debt-limit general fund 
bond retirement account shall be used for the payment of principal and interest on 
and retirement of the bonds authorized by RCW 70.48A.010 through 70.48A.080. 

The state finance committee shall, on or before June 30th of each year, certify 
to the state treasurer the amount required in the next succeeding twelve months for 
the payment of the principal of and the interest coming due on the bonds. Not less 
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than thirty days prior to the date on which any interest or principal and interest 
payment is due, the state trcasurer shall withdraw from any general state revenues 
received in the state treasury and соро in the ((general-ebligation-bend 
retirement-fund)) debt-limit general fun irement account an amount equal 
to the amount certified by the state finance picem to be due on the payment 
date. 

The owner and holder of each of the bonds or the trustee for any of the bonds 
mav by mandamus or other appropriate proceeding require the transfer and 
payment of funds as directed in this section. 

Sec. 28. RCW 79.24.658 and 1969 ex.s. c 272 s 5 are each amended to read 
as follows: 

For the purpose of paying the principal and interest of ((seid)) the bonds as the 
((same-shalt)) bonds become due, or as ((said)) the bonds become callable at the 
option of the capitol committee, there is created a fund to be denominated the "state 
building and parking bond redemption fund". While any of ((said)) the bonds 
remain outstanding and unpaid, it shall be the duty of the capitol committee on or 
before June 30th of each year to determine the amount that will be required for the 
redemption of bonds and the payment of interest during the next fiscal year, and 
certify ((said)) the amount to the state treasurer in writing. The state treasurer shall 
forthwith and thereafter during that fiscal year and at least fifteen days prior to each 
interest and principal payment date deposit into the state building and parking bond 
redemption fund all receipts from any parking facilities and to the extent necessary 
from receipts from leases and contracts of sale heretofore or hereafter made of 
lands, timber, and other products from the surface or beneath the surface of the 
lands granted to the state by the United States pursuant to the act of congress until 
the amount certified to the treasurer by the capitol committee has accrued to the 
state building and parking bond redemption fund. Nothing in RCW 79.24.650 
through 79.24.668 shall prohibit the use of such receipts from leases and contracts 
of sale for any other lawfully authorized purpose when not required for the 
redemption and payment of interest and meeting the covenant requirements of the 
bonds authorized herein. 

In addition to certifying and providing for the annual amounts required to pay 
the principal and interest of ((said)) the bonds, (ће capitol committee may, under 
such terms and conditions and at such times and in such amounts as may be found 
necessary to insure the sale of ((said)) the bonds, provide for additional payments 
into the state building and parking bond redemption fund to be held as a reserve to 
secure the payment of the principal and interest of such bonds. 

The owner and holder of any of ((seid)) the bonds or the trustee for any of 
((said)) the bonds may by mandamus or other appropriate proceeding require and 
compel the deposit and payment of funds as directed herein. 

The preceeds from the sale of the bonds hereby authorized shall be paid into 
the general fund—state building construction account. 
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If a nondebt-limit revenue bond retirement account is created in the state 
treasury by chapter... ., Laws of 1997 (this act) and becomes effective prior to the 
issuance of any of the bonds authorized by this chapter, the nondebt-limit revenue 


bond retirement account shall be used for the purposes of this chapter in lieu of the 
state building and parking bond r ion fun 

Sec. 29. RCW 43.83.160 and 1979 ex.s. с 230 s 6 are each amended to read 
as follows: 

The state general obligation bond retirement fund is hereby created in the state 
treasury. This fund shall be used for the payment of principal of, redemption 
premium, if any, and interest on general obligation bonds of the state that are 
required to be paid either directly or indirectly from any general state revenues and 
that are issued pursuant to statutory authority which statute designates the general 
obligation bond retirement fund for this purpose. This fund shal! be deemed a trust 
fund for this purpose. 

If bond retirement accounts are created in the state treasury by chapter . . ., 
Laws of 1997 (this act) and become effective prior to the issuance of any of the 
bonds that would otherwise be subject to payment from the state general obligation 


bond reti nd under this sectio b retire ounts desi d 
the statutes orizi ond issuance shal sed for the ses of thi 
apter in lieu of the state pen igation bo i 


NEW SECTION. Sec. 30. The debt-limit general fund bond retirement 
account is created in the state treasury. This account shall be exclusively devoted 
to the payment of principal and interest on and retirement of the bonds authorized 
by the legislature. 


NEW SECTION, Sec. 31. The debt-limit reimbursable bond retirement 
account is created in the state treasury. This account shall be exclusively devoted 
to the payment of principal and interest on and retirement of the bonds authorized 
by the legislature. 


NEW SECTION. Sec. 32. The nondebt-limit general fund bond retirement 
account is created in the state treasury. This account shall be exclusively devoted 
to the payment of principal and interest on and retirement of the bonds authorized 
by the legislature. 


NEW SECTION, Sec. 33. The nondebt-limit reimbursable bond retirement 
account is created in the state treasury. This account shall be exclusively devoted 
to the payment of principal and interest on and retirement of the bonds authorized 
by the legislature. 

NEW SECTION. Sec. 34. The nondebt-limit proprietary appropriated bond 
retirement account is created in the state treasury. This account shall be 
exclusively devoted to the payment of principal and interest on and retirement of 
the bonds authorized by the legislature. 
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NEW SECTION. Sec. 35. The nondebt-limit proprietary nonappropriated 
bond retirement account is created in the state treasury. This account shall be 
exclusively devoted to the payment of principal and interest on and retirement of 
the bonds authorized by the legislature. 


NEW SECTION, Sec. 36. The nondebt-limit revenue bond retirement 
account is created in the state treasury. This account shall be exclusively devoted 
to the payment of principal and interest on and retirement of the bonds authorized 
by the legislature. 


NEW SECTION. Sec. 37. The transportation improvement board bond 
retirement account is created in the state treasury. This account shall be 
exclusively devoted to the payment of principal and interest on and retirement of 
the bonds authorized by the legislature. 


PART IIICAMENDMENTS TO EXISTING BOND AUTHORIZATIONS 


Sec. 38. RCW 43.991.020 and 1992 c 235 s 2 are each amended to read as 
follows: 

Bonds issued under RCW 43.991.010 are subject to the following conditions 
and limitations: 

General obligation bonds of the state of Washington in the sum of one billion 
two hundred ((eighty-feur)) seventy-one million sixty-five thousand dollars, or so 
much thereof as may be required, shall be issued for the purposes described and 
authorized by the legislature in the capital and operating appropriations acts for the 
1991-93 fiscal biennium and subsequent fiscal biennia, and to provide for the 
administrative cost of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and employees of the state, costs 
of insurance or credit enhancement agreements, and other expenses incidental to 
the administration of capital projects. Subject to such changes as may be required 
in the appropriations acts, the proceeds from the sale of the bonds issued for the 
purposes of this subsection shall be deposited in the state building construction 
account created by RCW 43,83.020 and transferred as follows: 

(1) Eight hundred thirty-five thousand dollars to the state higher education 
construction account created by RCW 28B.10.851; 

(2) Eight hundred seventy-one million dollars to the state building 
construction account created by RCW 43.83.020; 

(3) (Fi million-deHars-te-the-energy-e 


ereated-by-RCW-39-35C-100: 
— (4 Three)) Two million ((fifty)) eight hundred thousand dollars to the energy 
efficiency services account created by RCW 39.35C.110; 

((&9)) (4) Two hundred fifty-five million five hundred thousand dollars to the 
common school reimbursable construction account hereby created in the state 
treasury; 
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((66))) (5) Ninety-eight million six hundred forty-eight thousand dollars to the 
higher education reimbursable construction account hereby created in the state 
treasury; 

((ӨЗ)) (6) Three million two hundred eighty-four thousand dollars to the data 
processing building construction account created in RCW 43.997.100; and 

((68))) (7) Nine hundred thousand dollars to the Washington state dairy 
products commission facility account created in RCW 43.991.110. 

These proceeds shall be used exclusively for the purposes specified in this 
subsection, and for the payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this section, and shall be administered by the 
office of financial management, subject to legislative appropriation. 


Sec. 39. RCW 43.991.040 and 1992 c 235 s 3 are each amended to read as 


апа: 

~——2))) On each date on which any interest or principal and interest payment is 
due on bonds issued for the purposes of RCW 43.991,020((683)) (4), the state 
treasurer shall transfer from property taxes in the state general fund levied for this 
support of the common schools under RCW 84.52.065 to the general fund of the 
state treasury for unrestricted use the amount computed in RCW 43.991.030 for the 
bonds issued for the purposes of RCW 43.991.020((€5))) (4). 

(ED) (2) On each date on which any interest or principal and interest 
payment is due on bonds issued for the purposes of RCW 43,991.020((6))) (5), the 
state treasurer shall transfer from higher education operating fees deposited in the 
general fund to the general fund of the state treasury for unrestricted use, or if 
chapter 231, Laws of 1992 (Senate Bill No. 6285) becomes law and changes the 
disposition of higher education operating fees from the general fund to another 
account, the state treasurer shall transfer the proportional share from the University 
of Washington operating fees account, the Washington State University operating 
fees account, and the Central Washington University operating fees account the 
amount computed in RCW 43.991.030 for the bonds issued for the purposes of 
RCW 43.991.020((€9)) (6). 

((643)) (3) On each date on which any interest or principal and interest 
payment is due on bonds issued for the purposes of RCW 43,991.020((€9)) (6), the 
state treasurer shall transfer from the data processing revolving ((seeeunt-tfind})) 
fund created in RCW 43.105.080 to the general fund of the state treasury the 
amount computed in RCW 43.991.030 for the bonds issued for the purposes of 
RCW 43.991.020((69)) (6). 


13098) 


WASHINGTON LAWS, 1997 Ch. 456 


((Є59)) (4) On each date on which any interest or principal and interest 
payment is due on bonds issued for the purpose of RCW 43.991.020((€8})) (7), the 
Washington state dairy products commission shall cause the amount computed in 
RCW 43.991.030 for the bonds issued for the purposes of RCW 43.991.020(((63)) 
(7)to be paid out of the commission's general operating fund to the state treasurer 
for deposit into the general fund of the state treasury. 


higher education operating fee ounts the Universi 
Washington, Washington State University, and tral Washington Universit 
established by chapter 231, Laws of 1992 and repealed b 18, Laws of 


1993 Ist sp. sess. are reestablished in the state treasury for purposes of fulfillin 
debt service reimbursement transfers to the general fund required bond 
resolutions and covenants for bonds issued urposes of RCW 43,991,020 

6) For bonds issued for purposes of RCW 91,020(5), on each date on 


which any interest or principal and interest payment is due, the board of regents or 
board of trustees of the University of Washington, Washington State University, 
or Central Washington University shall cause the amount as determined by the 


state treasurer to be paid out of the local operating fee account for deposit by th 
universities into the state treasury highe cation operating fee accounts 


tate treasurer shall transfer the proportional share fr: e University of 

Washingto atin s account, the Washi t iversity operating fe 

account, and the Central in iversity о ing fi unt the amo 
ed in RCW 4 or t s issued for the oses of RCW 
2 imburse t 


Sec. 40. RCW 43.991.090 and 1992 c 235 s 5 are each amended to read as 
follows: 

The bonds authorized by RCW 43.991.020((€8})) (7) shall be issued only after 
the director of financial management has (a) certified that, based on the future 
income from assessments levied pursuant to chapter 15.44 RCW and other 
revenues collected by the Washington state dairy products commission, an 
adequate balance will be maintained in the commission's general operating fund to 
pay the interest or principal and interest payments due under RCW 
43.991.040(((4))) (3) for the life of the bonds; and (b) approved the facility to be 
acquired using the bond proceeds. 

Sec. 41. RCW 43.99К.010 and 1995 2nd sp.s. c 17 s 1 are each amended to 
read as follows: 

For the purpose of providing funds to finance the projects described and 
authorized by the legislature in the capital and operating appropriations acts for the 
1995-97 fiscal biennium only, and all costs incidental thereto, the state finance 
committee is authorized to issue general obligation bonds of the state of 
Washington in the sum of ((eight-hundred-eleven-millien)) eight hundred sixty- 

seven million one hundred sixty thousand dollars, or as much thereof as may be 


required, to finance these projects and all costs incidental thereto. Bonds 
authorized in this section may be sold at such price as the state finance committee 
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shall determine. No bonds authorized in this section may be offered for sale 
without prior legislative appropriation of the net proceeds of the sale of the bonds. 

Sec. 42. RCW 43.99K.020 and 1995 2nd sp.s. с 17 s 2 are each amended to 
read as follows: 

The proceeds from the sale of the bonds authorized іп RCW 43.99K.010 shall 
be deposited in the state building construction account created by RCW 43.83.020. 
The proceeds shall be transferred as follows: 

(1) ((Seven-hundred-eighty-millien)) Seven hundred eighty-five million four 
hundred thirty-eight thousand dollars to remain in the state building construction 
account created by RCW 43.83.020; 

(2) (CEwenty-millien)) Twenty-two million five hundred thousand dollars to 
the outdoor recreation account created by RCW 43.99.060; 

(3) ((Eighteer-mittien-six)) Twenty-one million one hundred thousand dollars 
to the habitat conservation account created by RCW 43.98A.020; 

(4) Two million nine hundred twelve thousand dollars to the public safety 
reimbursable bond account; and 

(5) Ten million dollars to the higher education construction account created 
by RCW 28B.14D.040. 

These proceeds shall be used exclusively for the purposes specified in this 
section and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management subject to legislative appropriation. 


PART IV—MISCELLANEOUS 


NEW SECTION, Sec. 43. RCW 43.991.050 and 1991 sp.s. с 31 s 5 are each 
repealed. 

NEW SECTION. Sec. 44. Sections | through 8 of this act constitute a new 
chapter in Title 43 RCW. 

NEW SECTION, Sec. 45. Sections 9 and 30 through 37 of this act constitute 
a new chapter in Title 43 RCW. 

NEW SECTION, Sec. 46. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 47. Sections 9 through 43 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect immediately. 

Passed the Senate April 27, 1997. 

Passed the House April 27, 1997. 

Approved by the Governor Мау 20, 1997, 

Filed in Office of Secretary of State May 20, 1997. 
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CHAPTER 457 
[Engrossed Substitute Senate Bill 6061] 
TRANSPORTATION BUDGET, 1997-1999 


AN ACT Relating to transportation funding and appropriations; amending RCW 47.78.010; 
amending 1996 c 165 ss 207, 210, 211, 215, 218, 220, 221, 224, 225, 401, and 402 (uncodified); 
adding new sections to chapter 165, Laws of 1996; creating new sections; repealing 1996 c 165 s 505 
(uncodified); making appropriations; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
TRANSPORTATION APPROPRIATIONS 


NEW SECTION. Sec. 1. To ensure accountahility for the expenditure of 
transportation revenue by agencies responsible for delivering transportation 
services and programs to the traveling and taxpaying public, an objective and 
Systematic assessment of the services and programs administered by the 
departments of transportation and licensing and the Washington state patrol is 
essential. An audit of the agencies' performance and an examination of the 
efficiency and effectiveness of service and program delivery by the agencies, shall 
take place prior to the appropriation for full funding of certain programs, projects, 
and services in the 1997-99 biennium. 


NEW SECTION, Sec. 2. (1) The transportation budget of the state is hereby 
adopted and, subject to the provisions hereinafter set forth, the several amounts 
hereinafter specified, or as much thereof as may be necessary to accomplish the 
purposes designated, are hereby appropriated from the several accounts and funds 
hereinafter named to the designated state agencies and offices for salaries, wages, 
and other expenses, for capital projects, and for other specified purposes, including 
the payment of any final judgments arising out of such activities, for the period 
ending June 30, 1999, 

(2) Legislation with fiscal impacts enacted in the 1997 legislative session not 
assumed in this act are not funded in the 1997-99 transportation budget. 

(3) Unless the context clearly requires otherwise, the definitions in this 
subsection apply throughout this act. 

(a) "Fiscal year 1998" or "FY 1998" means the fiscal year ending June 30, 
1998. 

(b) "Fiscal year 1999" or "FY 1999" means the fiscal year ending June 30, 
1999, 

(c) "FTE" means full-time equivalent. 

(d) "Lapse" or "revert" means the amount shall return to an unappropriated 
status. 

(e) "Provided solely" means the specified amount may be spent only for the 
specified purpose. 

(f) "Performance-based budgeting" means a budget that bases resource needs 
on quantified outcomes/results expected from use of the total appropriation. 
"Performance-based budgeting" does not mean incremental budgeting that focuses 
on justifying changes from the historic budget or to line-item input-driven budgets. 
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(g) "Mission" means a statement of an organization's purpose that is concise, 
understandable, and consistent with the agency's statutory mandate. 

(h) "Vision" means a statement of the organization's preferred future that is 
idealistic, motivating, directive, and logically connected to the mission. 

(i) "Major strategies" means the broad themes for how an agency plans to 
accomplish its mission. 

(j) "Goals" means the statements of purpose that identify a desired result or 
outcome. Тһе statements shall be realistic, achievable, directive, assignable, 
evaluative, and logically linked to the agency's mission and statutory mandate. 

(k) "Objectives" means the steps taken to reach a goal that are specific and 
measurable within a specified time period. Objectives shall be assignable, 
prioritized, time-phased, and have resource estimates. 

(1) "Strategic plan" means the strategies agencies create for investment choices 
in the future. All agency strategic plans shall present alternative investment 
strategies for providing services. 

PARTI 
GENERAL GOVERNMENT AGENCIES—OPERATING 


NEW SECTION. Sec. 101. FOR THE DEPARTMENT OF AGRICUL- 
TURE 


Motor Vehicle Fund—State Appropriation ............ $ 304,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The 
department of agriculture shall report to the legislative transportation committee 
by January 15, 1998, and January 15, 1999, on the number of fuel samples tested 
and the findings of the tests for the motor fuel quality program. 


NEW_SECTION, Sec. 102. FOR THE JOINT LEGISLATIVE 
SYSTEMS COMMITTEE 


Motor Vehicle Fund—State Appropriation ............ $ 111,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The joint 
legislative systems committee shall enter into a service level agreement with the 
legislative transportation committee by June 30, 1997, 


NEW SECTION. Sec. 103. FOR THE LEGISLATIVE EVALUATION 
AND ACCOUNTABILITY PROGRAM 


Motor Vehicle Fund—State Appropriation ...,........ $ 420,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The 
legislative evaluation and accountability program committee shall enter into a 
service level agreement with the legislative transportation committee by June 30, 
1997. 
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NEW SECTION, Sec. 104. FOR THE GOVERNOR—FOR TRANSFER 

TO THE TORT CLAIMS REVOLVING FUND 
Motor Vehicle Fund—State Appropriation ............ $ 1,000,000 
Marine Operating Account—State Appropriation ....... $ 1,000,000 
TOTAL APPROPRIATION ............ $ 2,000,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The amount 
of the transfers from the motor vehicle fund and the marine operating fund are to 
be transferred into the tort claims revolving fund only as claims have been settled 
or adjudicated to final conclusion and are ready for payout. The appropriation 
contained in this section is to retire tort obligations that occurred before July 1, 
1990. 


NEW SECTION, Sec. 105. FOR THE UTILITIES AND TRANSPOR- 
TATION COMMISSION 
Grade Crossing Protective Fund—State 

Appropriation ............................... $ 222,000 


*NEW SECTION, Sec. 106. FOR THE JOINT LEGISLATIVE AUDIT 
AND REVIEW COMMITTEE 


Transportation Fund—State Appropriation ............ $ 1,500,000 


(1) The joint legislative audit and review committee shall conduct performance 
audits of the department of transportation, focusing on its responsibilities for the 
highway and ferry systems; the department of licensing, focusing on the processes 
for motor vehicle and driver licensing functions; and the Washington state patrol, 
focusing on law enforcement operations, communications systems, and technology 
requirements. The performance audits shall be conducted in accordance with 
government accounting standards prescribed by the comptroller general of the 
United States and the provisions of chapter 44.28 RCW, and shall be an objective 
and systematic assessment of the programs administered by the audited agencies, 
including each program's effectiveness, efficiency, and accountability. The joint 
legislative audit and review committee shall act as project manager of the audits 
and, under the provisions of chapter 39.29 RCW, shall contract with a consultant 
or consultants to conduct the audits. 

(2) The committee shall consult frontline employees, program managers, 
customers of the programs and agency services, taxpayers, legislators, legislative 
staff, state auditor, office of financial management staff, and other external public 
and private sector experts in conducting the performance audit. 

(3) The performance audit shall identify those activities and programs that 
Should be strengthened, those that should be abandoned, and those that need to 
be redirected or other alternatives explored. In conducting the audit, the 
following objectives shall be addressed as appropriate: 
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(a) Identify each of the discrete functions or activities, along with associated 
costs and full-time equivalent staff; 

(b) Determine the extent to which the particular activity or function is 
specifically authorized in statute or is consistent with statutory direction and 
intent; 

(c) Establish the relative priority of the program among the agency's 
functions; 

(d) Consider whether or not the purpose for which the program was created 
is still valid based on the círcumstances under which the program was created 
versus those that exist at the time of the audit; 

(e) Recommend organizations or programs in the public or private sector to 
be used as benchmarks against which to measure the performance of the 
program or function; 

(f) Determine whether or not the program or function is achieving the 
results for which it was established; 

(g) Identify alternatives for delivering the program or service, either in the 
public or private sector; 

(h) Identify any duplication of services with other government programs or 
private enterprises or gaps in services; 

(i) Identify the costs or implications of not performing the function; 

(j) Determine the frequency with which other states perform similar 
functions, as well as their relative funding levels and performance; — (k)Inthe 
event of inadequate performance by the program, identify the potential for a 
workable, affordable plan to improve performance; 

(1) Identify, to the extent possible, the causes of any program's failure to 
achieve the desired results and identify alternatives for reducing costs or 
improving service delivery, including transferring functions to other public or 
private sector organizations; and 

(m) Develop recommendations relating to statutes that inhibit or do not 
contribute to the agency's ability to perform its functions effectively and 
efficiently and whether specific statutes, activities, or programs should be 
continued, abandoned, or restructured. 

(4) In conducting the performance audit of the Washington state ferries' 
capital program, the committee shall evaluate and make recommendations on the 
following elements: 

(a) Washington state ferries' compliance with the recommendations of the 
1991 Booz. Allen and Hamilton vessel construction and refurbishment study; 

(b) Vessel procurement procedures that maximize cost effective preservation, 
maintenance, and new construction of Washington state ferries; 

(с) The appropriate level of Washington state ferries' in-house design and 
construction, design or construction functions that could be performed by private 
engineering firms and shipyards, and procedures to appropriately share the risk 
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of project performance between the state and private shipyards in the 
implementation of contractual work; 

(d) Washington state ferries' long-range plan recommendations for terminal 
and vessel investments, with particular focus on the appropriate investments to 
meet forecasted vehicle and passenger travel demands, emergent vessel capacity 
and existing flcet preservation needs, needed route structures, and related 
terminal capacity; and 

(e) Other elements or issues as dirccted by the advisory committee. 

(5) In conducting the performance audit of the Washington state ferries' 
operating program, the committee shall evaluate and make recommendations on 
the following elements: 

(a) The administration and organizational structure of the Washington state 
ferries, with specific focus on the appropriate level of management staffing, and 
clerical and support functions necessary for terminal and vessel activities; 

(b) The efficiency of current staging, loading, and traffic management 
procedurcs; 

(c) The appropriate service level and related vessel deployment for existing 
and planned routes; 

(d) Appropriate procedures for vessel operational support; including, but 
not limited to, fueling, water, sewage, and hazardous materials management 
procedures; 

(e) Internal controls of revenue collections and inventory; 

(f) Review of emergency management procedures; 

(g) The feasibility of converting international route service to local 
government and/or private sector operation; 

(h) Radio and electronic vessel communications and electronic tracking 
systems; 

(i) Contractual agreements for agent services; 

(j) Terminal utility cost increases; 

(k) Internal control procedures to ensure the accuracy of payroll; 

(1) Strategies for maintenance support of vessels and terminals, including 
an assessment of Eagle Harbor operations; 

(m) Fleet and terminal equipment processcs to enhance operational support 
and cost effective purchases; 

(n) Essential training and human resourccs requirements, including 
training needed to comply with regulatory agency mandates; 

(o) Appropriate levels of support necessary for the consistent operation of 
supporting data processing systems; 

(p) System-wide charges for software licensing and policy for purchasing, 
or upgrading computer workstations; and 

(q) Other elements or issues as directed by the committee. 

(6) The performance audit of the department of transportation's ferry 
capital and operating programs shall have first priority, and as many 
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components as are feasible shall be completed prior to January 1, 1998. The 
performance audit of other department programs, if feasible, shall also be 
considered for completion in this time period. 

(?) Unless the joint legislative audit and review committee determines 
otherwise, the preliminary and final audit reports for the Washington state 
ferries shall be completed by October 1, 1997, and January 1, 1998, respectively. 
Unless the committee determines otherwise, the preliminary and final audit 
reports for other programs administered by the department of transportation, the 
department of licensing and the Washington state patrol shall be completed by 
August 1, 1998, and November 1, 1998, respectively. 

(8)(a) There is hereby created a temporary performance audit advisory 
committee. The advisory committee shall provide input to the joint legislative 
audit and review committee on the following matters; 

(i) Identification of stakeholders; 

(ii) The performance audit scope and objectives; 

(iii) Progress reports provided by the joint legislative audit and review 
committee; 

(iv) Preliminary and final audit reports; and 

(v) Facilitating communication of audit findings to other members of the 
legislature. 

(b) The advisory committee shall be comprised of the members of the 
executive committees of the joint legislative audit and review committee and the 
legislative transportation committee. The state auditor and the director of the office 
of financial management shall serve as ex officio members. 

(c) The advisory committee shall be chaired by the director of financial 
management, 

*Sec. 106 was partially vetoed. See message at end of chapter. 

NEW SECTION, Sec. 107. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Motor Vehicle Fund—State Appropriation ............ $ 116,000 

The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The entire 
amount is provided as funding to the office of financial management for a policy 
and budget analyst for the transportation agencies. 

NEW SECTION, Sec. 108. FOR THE DEPARTMENT OF COMMU- 
NITY, TRADE, AND ECONOMIC DEVELOPMENT 


Motor Vehicle Fund—State Appropriation ............ $ 252,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The entire 
appropriation is for the contracted staff at the Gateway Visitor Information Centers, 
and may not be used for any other purpose. 
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NEW SECTION, Sec. 109. FOR THE STATE PARKS AND RECRE- 
ATION COMMISSION 


Motor Vehicle Fund—State Appropriation ............ $ 931,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) A report of actual expenditures and descriptions of the expenditures from 
the motor vehicle fund will be submitted to the legislature in December 1997 and 
December 1998. 

(2) If any of the parks that have historically received these funds are closed 
during the 1997-99 biennium, the funds for the closed parks may not be used for 
other purposes and must be returned to the motor vehicle fund. 


GENERAL GOVERNMENT AGENCIES—CAPITAL 


NEW SECTION, Sec. 110. FOR WASHINGTON STATE PARKS AND 
RECREATION—CAPITAL PROJECTS 


Motor Vehicle Fund—State Appropriation ............ $ 3,500,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The entire appropriation is for the repaving of roadways in the following 
state parks in the 1997-99 biennium: 

(a) Moran state park, $1,800,000; 

(b) Cama Beach state park, $300,000; 

(c) Riverside state park, $640,000; 

(d) Steamboat Rock state park, $225,000; 

(e) Damon Point state park, $485,000; and 

(f) Deception Pass state park, $50,000. 

(2) This is a one time appropriation with the repaving efforts to be completed 
in the parks by June 30, 1999. The repaving contracts will be awarded by 
competitive bid using department of transportation standards. Progress reports will 
be prepared and presented to the legislative transportation committees in January 
1999, 

(3) If any of the parks listed in subsection (1) of this section are closed during 
the 1997-99 biennium, the amount provided for the park under subsection (1)(a) 
through (f) of this section shall lapse and return to the motor vehicle fund. 


PART II 
TRANSPORTATION AGENCIES 


NEW SECTION, Sec. 201. FOR THE WASHINGTON TRAFFIC 
SAFETY COMMISSION 


Highway Safety Fund—State Appropriation ........... $ 491,000 
Highway Safety Fund—Federal Appropriation ......... $ 5,216,000 
Transportation Fund—State Appropriation ............ $ 950,000 

TOTAL APPROPRIATION ............ $ 6,657,000 


[3017 | 


Ch. 457 WASHINGTON LAWS, 1997 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The transportation fund—state appropriation includes $900,000 to fund 
community DUI task forces. Funding from the transportation fund for any 
community DUI task force may not exceed twenty-five percent of total 
expenditures in support of that task force. 

(2) $50,000 of the transportation fund—state appropriation is provided to 
support local law enforcement implementing the drug recognition expert (DRE) 
and drugged driving programs. Any funds not required for the DRE program may 
be used for programs related to heavy trucks that improve safety and enforcement 
of Washington state laws. 


NEW SECTION, Sec. 200. FOR THE BOARD OF PILOTAGE 
COMMISSIONERS 


Pilotage Account—State Appropriation ............... $ 275,000 


NEW SECTION, Sec. 203. FOR THE COUNTY ROAD ADMINIS- 
TRATION BOARD 


Motor Vehicle Fund—Rural Arterial Trust 


Account—State Appropriation .................. $ 57,397,000 
Motor Vehicle Fund—State Appropriation ............ $ 1,548,000 
Motor Vehicle Fund—Private/Local 

Appropriation ............................... $ 383,000 
Motor Vehicle Fund—County Arterial Preservation 

Account—State Appropriation .................. $ 27,940,000 

TOTAL APPROPRIATION ............ $ 87,268,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: $124,000 
of the county arterial preservation account—state appropriation is provided for a 
computer programmer to rewrite and expand the county road information system 
for compatibility with Windows computer software. It is the intent of the 
legislature that this position be a project position and is funded for the 1997-99 
biennium only. 


NEW SECTION, Sec. 204. FOR THE TRANSPORTATION IM- 
PROVEMENT BOARD 


Motor Vehicle Fund—Urban Arterial Trust 


Account—State Appropriation ............. $ 57,159,000 
Motor Vehicle Fund—Transportation Improvement 

Account--State Appropriation ............. $ 122,014,000 
Motor Vehicle Fund—City Hardship Assistance 

Account-State Appropriation ............. $ 2,649,000 
Motor Vehicle Fund—Small City Account— 

State Appropriation ..................... $ 7,921,000 
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Central Puget Sound Public Transportation 


Account—State Appropriation ............. $ 27,360,000 

Public Transportation Systems Account— 
State Appropriation ..................... $ 3,928,000 
TOTAL APPROPRIATION ....... $ 221,031,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity; The 
transportation improvement account—state appropriation includes $40,000,000 in 
proceeds from the sale of bonds authorized in RCW 47.26.500. However, the 
transportation improvement board may authorize the use of current revenues 
available in lieu of bond proceeds. 


NEW SECTION, Sec. 205. FOR THE LEGISLATIVE TRANSPOR- 
TATION COMMITTEE 


Motor Vehicle Fund—State Appropriation ....... $ 2,822,000 
Transportation Fund—State Appropriation ....... $ 200,000 
TOTAL APPROPRIATION ....... $ 3,022,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) In order to meet the growing demand for services the legislative 
transportation committee shall seek accountability and efficiencies within 
transportation agency programs through in-depth program evaluations. These 
program evaluations shall consider: 

(a) Whether or not strategic planning and performance-based budgeting is a 
preferable planning and budgeting tool to the current incremental budgeting 
process for agency administrative programs and capital program budgeting; 

(b) How the programs are performing currently and how service would be 
affected at different funding levels using performance measures; and 

(c) What decision-making tools aid with the budgeting and oversight of these 
programs, such as tools developed during the maintenance accountability program 
(MAP) conducted by the legislative transportation committee during the 1995-97 
biennium. 

(2) In consultation with other legislative committees, the legislative 
transportation committee shall study ways to enhance budget development tools 
and presentation documents that will better illustrate agencies' full appropriation 
authority and the intended outcomes of the appropriation. 

(3) The legislative transportation committee shall conduct an evaluation of 
services provided by the county road administration board, the transportation 
improvement board and the TransAid division within the department of 
transportation, The evaluation shall assess whether consolidation of any of these 
activities will result in efficiencies and improved service delivery. The evaluation 
shall also assess the funding structure of these organizations to determine whether 
there are any benefits gained from a more simplified structure, The evaluation 
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shall also assess other funding authorities to see if there is potential for further 
expansion of these revenues. Тһе committee shall report its findings and 
recommendations to the 1998 legislature and, if needed, prepare legislation to 
implement those recommendations. $150,000 of the motor vehicle fund—state 
appropriation is provided for this evaluation. 

(4) The legislative transportation committee, in cooperation with the house 
appropriations committee, the senate ways and means committee, and the office of 
financial management, shall study and report to the legislature its findings 
regarding the process and procedures for calculation, determination, and collection 
of the amounts of motor vehicle excise tax (MVET) collected on the sale or lease 
of motor vehicles in this state. The report shall include findings as to the base 
amount for calculation of MVET, the amortization schedule for calculation of 
MVET, and adequacy and efficiency of current systems to provide accurate and 
timely information to those responsible for determining and collecting the MVET 
due, including recommendations for determining the MVET due for current and 
future multiple MVET tax structures. The report must also include a status report 
as to the progress and feasibility of using third party information providers or using 
private vendors to collect the MVET. $200,000 of the transportation fund—state 
appropriation is provided for this evaluation including the use of a consultant. This 
$200,000 amount is null and void if an appropriation for this activity is enacted in 
any other appropriations bill by June 30, 1997. 


NEW SECTION, Sec. 206. FOR THE MARINE EMPLOYEES 
COMMISSION 


Motor Vehicle Fund—Puget Sound Ferry Operations 
Account—State Appropriation .................. $ 354,000 


NEW SECTION, Sec. 207. FOR THE TRANSPORTATION СОМ- 
MISSION 


Transportation Fund—State Appropriation ............ $ 804,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The transportation commission shall report to the legislative transportation 
committee following adoption of the highway, rail, capital facilities, and ferry 
capital construction programs, and provide status reports to the committee 
throughout the biennium. 

(2) The commission is directed to continue efforts to identify cost savings and 
efficiencies for the department of transportation. These efficiencies may include 
contracting out or privatizing of appropriate services. 

NEW SECTION. Sec. 208. FOR THE WASHINGTON STATE 
PATROL—FIELD OPERATIONS BUREAU 


Motor Vehicle Fund—State Patrol Highway 
Account—State Appropriation ..........,....... $ 159,108,000 
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Motor Vehicle Fund—State Patrol Highway 


Account—Federal Appropriation ................ $ 4,374,000 

Motor Vehicle Fund—State Patrol Highway 
Account—Local Appropriation .................. $ 170,000 
Transportation Fund--State Appropriation ............ $ 8,961,000 
TOTAL APPROPRIATION ............ $ 172,613,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The Washington state patrol is authorized to use the federal community 
oriented policing program (COPS) for 54 troopers with 18 COPS troopers to begin 
in July 1998 and 36 COPS troopers to begin in January 1999, 

(2) $8,200,000 of the transportation fund—state appropriation is provided for 
an equalization salary adjustment of three percent on July 1, 1997, and six percent 
on July І, 1998, for commissioned officers (entry level trooper through captain), 
commercial vehicle enforcement officers, and communication officers of the 
Washington state patrol. The salary adjustments are intended to bring the existing 
salary levels into the fiftieth percentile of other Washington state law enforcement 
compensation plans. This is in addition to the salary increase contained in the 
omnibus appropriation bill or bills. Тһе total of the two increases, in the 
transportation budget and omnibus appropriation bill or bills, may not exceed 
twelve percent. 

(3) The Washington state patrol will develop a vehicle replacement plan for 
the next six years, The plan will include an analysis of the current 100,000 miles 
replacement policy and agency assignment policy. Projected future budget 
requirements will include forecasts of vehicle replacement costs, vehicle equipment 
costs, and estimated surplus vehicle values when sold at auction. 

(4) The Washington state patrol vessel and terminal security (VATS) program 
will be funded by the state patrol highway fund beginning July 1, 1997, and into 
future biennia. 

(5) A personnel data base will be maintained of the 801 commissioned traffic 
law enforcement officers, with a reconciliation at all times to the patrol allocation 
model and a vehicle assignment and replacement plan. 

(6) $150,000 of the state patrol highway account appropriation is to fund the 
Washington state patrol's portion of the drug recognition expert training program 
previously funded by the traffic safety commission. 

(7) The Washington state patrol with legislative transportation committee staff 
will perform an interim study of the Washington state patrol's commercial vehicle 
enforcement program with a report to be presented to the legislature and office of 
financial management in January 1998 with a developed business plan and 
program recommendations which includes, but is not limited to, weigh in motion 
technologies. 

(8)(a) The Washington state patrol, in consultation with the Washington traffic 
safety commission, shall conduct an analysis of the most effective safety devices 
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for preventing accidents while delivery trucks are operating in reverse gear. The 
analysis shall focus on trucks equipped with cube-style, walk-in cargo boxes, up 
to eighteen feet long, that are most commonly used in the commercial delivery of 
goods and services. 

(b) The state patrol shall incorporate research and analysis currently being 
conducted by the national highway traffic safety administration. 

(c) Upon completion of the analysis, the state patrol shall forward its 
recommendations to the legislative transportation committee and office of financial 
management. 

(9) $761,000 of the transportation fund—state appropriation is provided for the 
following traditional general fund purposes: The governor's air travel, the license 
fraud program, and the special services unit. This transportation fund—state 
appropriation is not a permanent funding source for these purposes. 


NEW SECTION. Sec. 200. FOR THE WASHINGTON STATE 
PATROL—INVESTIGATIVE SERVICES BUREAU 


Transportation Fund—State Appropriation ............ $ 6,317,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The 
appropriation in this section is for the following traditional general fund purposes: 
Crime laboratories, used primarily for local law enforcement purposes; ACCESS, 
the computer system linking all law enforcement and criminal justice agencies in 
the state to one another; and, the identification section, which is responsible for 
performing criminal background checks. This appropriation is not a permanent 
funding source for these purposes. 


NEW_SECTION, Sec. 210. FOR THE WASHINGTON STATE 
PATROL—SUPPORT SERVICES BUREAU 


Motor Vehicle Fund—State Patrol Highway 


Account—State Appropriation .................. $ 55,961,000 

Motor Vehicle Fund—State Patrol Highway 
Account—Federal Appropriation ................ $ 104,000 
Transportation Fund—State Appropriation ............ $ 4,965,000 
TOTAL APPROPRIATION ............ $ 61,030,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solcly for that activity: 

(1) $1,017,000 for the state patrol highway account—state appropriation is 
provided solely for year 2000 conversions of transportation automated systems. 
For purposes of this subsection, transportation automated systems does not include 
WASIS and WACIS. 

(2) $50,000 of the state patrol highway account—state appropriation is 
provided solely for a feasibility study to assess the effect of mobile computers on 
trooper productivity by type of service and measurement of the productivity gains 
achieved through reduction in administrative time and paperwork processing. The 
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agency shall submit a copy of the proposed study workplan to the office of 
financial management, the department of information services, and the legislative 
transportation committee no later than October 1, 1997, А final report shall be 
submitted to the legislative transportation committee, the office of financial 
management, and the department of information services no later than January 31, 
1998, This project is subject to the provisions of section 502 of this act. 

(3) $50,000 of the state patrol highway account—state appropriation is 
provided solely for a review of the feasibility of improving the patrol's computer- 
aided dispatch system to permit tracking of trooper availability and response time 
to calls for service. The agency shall submit a copy of the proposed study 
workplan to the office of financial management, the department of information 
services, and the legislative transportation committee no later than October 1, 1997, 
А final report shall be submitted to the legislative transportation committee, the 
office of financial management, and the department of information services no later 
than January 31, 1998. This project is subject to the provisions of section 502 of 
this act. 

(4) These appropriations maintain current level funding for the Washington 
state patrol service center and have no budget savings included for a consolidation 
of service centers based on the study conducted by the technology management 
group. During the 1997 interim, the costs for current level will be reviewed by the 
office of financial management and department of information services with a 
formal data center recommendation, that has been approved by the information 
services board, to the legislature in January 1998. Current level funding will be 
split between fiscal year 1998 and fiscal year 1999 with consideration of funding 
adjustments based on the review and the formal policy and budget 
recommendations, 

(5) $4,965,000 of the transportation fund—state appropriation is for the 
following traditional general fund purposes: The executive protection unit, 
revolving fund charges, budget and fiscal services, computer services, personnel, 
human resources, administrative services, and property management. This 
appropriation is not a permanent funding source for these purposes. 


NEW SECTION, Sec. 211. FOR THE DEPARTMENT OF LICENS- 
ING—MANAGEMENT AND SUPPORT SERVICES 


Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation .................. $ 77,000 
State Wildlife Account—State Appropriation .......... $ 57,000 
Highway Safety Fund—State Appropriation ........... $ 5,538,000 
Motor Vehicle Fund—State Appropriation ............ $ 4,501,000 
Transportation Fund—State Appropriation ............ $ 900,000 

TOTAL APPROPRIATION ............ $ 11,073,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The agency 
is directed to develop a proposal for implementing alternative approaches to 
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delivering agency services to the public. The alternative approaches may include 
the use of credit card payment for telephone or use of the internet for renewals of 
vehicle registrations. The proposal shall also include collocated services for 
greater convenience to the public. The agency shall submit a copy of the proposal 
to the legislative transportation committee and to the office of financial 
management no later than December 1, 1997, 


NEW SECTION, Sec. 212. FOR THE DEPARTMENT OF LICENS- 
ING—INFORMATION SYSTEMS 


Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation .................. $ 2,000 

General Fund—Wildlife Account—State 
Appropriation 2322x909 ves va кез tro IRR ds $ 123,000 
Highway Safety Fund—State Appropriation ........... $ 4,396,000 
Motor Vehicle Fund-State Appropriation ............ $ 5,858,000 
Transportation Fund—State Appropriation ............ $ 1,190,000 
TOTAL APPROPRIATION ............ $ 11,569,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: $2,498,000 
of the highway safety fund—state appropriation and $793,000 of the motor vehicle 
fund—state appropriation are provided for the following activities: (1) Identify 
business objectives and needs relating to technology improvements and integration 
of the drivers' licensing and vehicle title and registrations systems; (2) converting 
the drivers' licensing software applications to achieve Year 2000 compliance; (3) 
convert the drivers' field network from a uniscope to a frame-relay network; (4) 
develop an interface between the unisys system and the CRASH system; and (5) 
operate and maintain the highways-licensing building network and the drivers' fiel 
network. 


NEW SECTION, Sec. 213. FOR THE DEPARTMENT OF LICENS- 
ING—VEHICLE SERVICES 


General Fund—Marine Fuel Tax Refund Account— 


State Appropriation .......................... $ 26,000 
General Fund—Wildlife Account—State 
Appropriation ............................... $ 549,000 
Motor Vehicle Fund—State Appropriation ............ $ 50,003,000 
Department of Licensing Services Account— 
State Appropriation .......................... $ 2,944,000 
TOTAL APPROPRIATION ............ $ 53,522,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) $600,000 of the licensing service account—state appropriation is provided 
for replacement of printers for county auditors and subagents. 
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(2) The department of licensing, in cooperation with the fuel tax advisory 
committee, shall prepare and suhmit a report to the legislative transportation 
committee containing recommendations for special fuel and motor vehicle fuel 
recordkeeping and reporting requirements, including but not limited to 
recommendations regarding the form and manner in which records and tax reports 
must be maintained and made available to the department; which persons engaged 
in the business of selling, purchasing, distributing, storing, transporting, or 
delivering fuel should be required to submit periodic reports regarding the 
disposition of such fuel; and the feasibility of implementing an automated fuel 
tracking system. Тһе report is due no later than October 31, 1997. 


*NEW SECTION, Sec. 214. FOR THE DEPARTMENT OF LICENS- 
ING—DRIVER SERVICES 


Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation .................. $ 1,160,000 
Highway Safety Fund—State Appropriation ........... $ 61,087,000 
Transportation Fund-State Appropriation ............ $ 4,985,000 

TOTAL APPROPRIATION ............ $ 67,232,000 


The appropriations in this section are subject to the following conditions 
and limitations and specified amounts are provided solely for that activity: If 
Substitute House Bill No. 1501, Substitute Senate Bill No. 5718, or driver's 
license security provisions that are substantially similar to the security provisions 
in either bill are not enacted by June 30, 1997, $2,503,000 of the highway safety 
fund—state appropriation shall lapse. 

*Sec. 214 was partially vetoed. See message at end of chapter. 

NEW_SECTION, Sec. 215. FOR THE DEPARTMENT OF TRANS- 
PORTATION—HIGHWAY MANAGEMENT AND  FACILITIES— 
PROGRAM D—OPERATING 


Motor Vehicle Fund—State Appropriation ............ $ 24,703,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 400,000 

Motor Vehicle Fund—Transportation Capital 
Facilities Account—State Appropriation .......... $ 24,338,000 
TOTAL APPROPRIATION ............ $ 49,441,000 


NEW SECTION, Sec. 216. FOR THE DEPARTMENT OF TRANS- 
PORTATION—AVIATION—PROGRAM Е 


Transportation Fund—Aeronautics Account—State 


Appropriation ccc ive o ura Ааа а E SEWER qd $ 3,301,000 
Transportation Fund—Aeronautics Account—Federal 
Appropriation .............................. $ 1,000 
Aircraft Search and Rescue, Safety, and Education 
Account—State Appropriation .................. $ 170,000 
Transportation Account—State Appropriation .......... $ 250,000 
TOTAL APPROPRIATION ............ $ 3,722,000 
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*NEW SECTION, Sec. 217. FOR THE DEPARTMENT OF TRANS- 
PORTATION-IMPROVEMENTS--PROGRAM I 


Motor Vehicle Fund—Economic Development Account— 


State Appropriation .......................... $ 2,434,000 
Motor Vehicle Fund—State Appropriation ............ $ 113,341,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 130,485,000 
Motor Vehicle Fund—Private/Local 

Appropriation vei sg ына ы ааа ы tek $ 40,000,000 
Special Category С Account—State Appropriation ...... $ 78,600,000 
Transportation Fund—State Appropriation ............ $ 278,546,000 
Puyallup Tribal Settlement Account—State 

Appropriation «узае dn $ 5,000,000 
Puyallup Tribal Settlement Account—Private/Local 

Appropriation «c seek xr EY ENTE $ 200,000 
High Capacity Transportation Account—State 

Appropriation a occur DE x ee ааа $ 1,288,000 

TOTAL APPROPRIATION ............ $ 649,894,000 


The appropriations in this section are provided for the location, design, right 
of way acquisition, and construction of state highway projects designated as 
improvements under RCW 47.05,030. The appropriations in this section are 
subject to the following conditions and limitations and specified amounts are 
provided solely for that activity: 

(1)(a) $75,000,000 of the transportation fund—state appropriation and 
$25,000,000 of the motor vehicle fund—state appropriation are provided for 
projects to be selected by the transportation commission. The commission shall 
select improvement projects giving priority consideration to those projects 
supporting freight mobility, economic development, and partnerships, such as 
the SR 543 Blaine Border Crossing, SR 405 NE 44th St, I/c corridor analysis, 
and SR 520 Translake study. State-wide geographic distribution should also be 
considered. 

(b) State funds conditioned in (a) of this subsection may also be used as match 
for federally funded projects of similar nature. 

(2) The special category С account—state appropriation of $78,600,000 
includes $26,000,000 in proceeds from the sale of bonds authorized by RCW 
47.10.812 through 47.10.817 and includes $19,000,000 in proceeds from the sale 
of bonds authorized hy House Bill No. 1012. The transportation commission may 
authorize the use of current revenues available to the department of transportation 
in lieu of bond proceeds for any part of the state appropriation. If House Bill No. 
1012 is not enacted by June 30, 1997, $19,000,000 of the special category C 
account-state appropriation shall lapse. 

(3) The motor vehicle fund—state appropriation includes $2,685,000 in 
proceeds from the sale of bonds authorized by RCW 47.10.819(1) for match on 
federal demonstration projects. The transportation commission may authorize the 
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use of current revenues available to the department of transportation in lieu of bond 
proceeds for any part of the state appropriation. 

(4) The department shall report annually to the legislative transportation 
committee on the status of the projects funded by the special category С 
appropriations contained in this section. The report shall be submitted by January 
1 of each year. 

(5) The motor vehicle fund—state appropriation in this section includes 
$600,000 solely for a rest area and information facility in the Nisqually gateway 
area to Mt. Rainier, provided that at least forty percent of the total project costs are 
provided from federal, local, or private sources. The contributions from the 
nonstate sources may be in the form of in-kind contributions including, but not 
limited to, donations of property and services. 

(6) The appropriations in this section contain $118,247,000 reappropriation 
from the 1995-97 biennium. 

(7) No moneys are provided for the Washington coastal corridor study. 

(8) The motor vehicle fund—state appropriation in this section includes 
$250,000 to establish a wetland mitigation pilot project. This appropriation may 
only be expended if the department of transportation establishes a technical 
committee to better implement the department's strategic plan. The technical 
committee shall include, but is not limited to, cities, counties, environmental 
groups, business groups, tribes, the Puget Sound action team, and the state 
departments of ecology, fish and wildlife, and community, trade, and economic 
development, and appropriate federal agencies. The committee shall assist the 
department in implementing its wetland strategic plan, including working to 
eliminate barriers to improved wetland and watershed management. To this end, 
the technical committee shall: (a) Work to facilitate sharing of agency 
environmental data, including evaluation of off-site and out-of-kind mitigation 
options; (b) develop agreed-upon guidance that will enable the preservation of 
wetlands that are under imminent threat from development for use as an acceptable 
mitigation option; (c) develop strategies that will facilitate the implementation of 
mitigation banking, including developing mechanisms for valuing and transferring 
credits; (d) provide input in the development of wetland functions assessment 
protocols related to transportation projects; (e) develop incentives for interagency 
participation in joint mitigation projects within watersheds; and (f) explore options 
for funding environmental mitigation strategies. The department shall prepare an 
annual report to the legislative transportation committee and legislative natural 
resources committees on recommendations developed by the technical committee. 
«бес, 217 was partially vetoed. See message at end of chapter. 

NEW SECTION, Sec. 218. FOR THE DEPARTMENT OF TRANS- 
PORTATION—TRANSPORTATION ECONOMIC PARTNERSHIPS— 
PROGRAM K 


Transportation Fund—State Appropriation ............ $ 1,280,000 
Motor Vehicle Fund—State Appropriation ............ $ 16,235,000 
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TOTAL APPROPRIATION ................... $ 17,515,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The motor vehicle fund—state appropriation includes $16,235,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.834 for all forms of cash 
contributions, or the payment of other costs incident to the location, development, 
design, right of way, and construction of only the SR 16 corridor improvements 
and park and ride projects selected under the public-private transportation initiative 
program authorized under chapter 47.46 RCW; and support costs of the public- 
private transportation initiatives program. 

(2) The appropriations in this section contain $16,235,000 reappropriated from 
the 1995-97 biennium. 


NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF TRANS- 
PORTATION—HIGHWAY MAINTENANCE—PROGRAM М 


Motor Vehicle Fund—State Appropriation ............ $ 238,200,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 465,000 
Motor Vehicle Fund—Private/Local Appropriation ...... $ 3,335,000 

TOTAL APPROPRIATION ............ $ 242,000,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for tbat activity: 

(1) If portions of the appropriations in this section are required to fund 
maintenance work resulting from major disasters not covered by federal emergency 
funds such as fire, flooding, and major slides, supplemental appropriations will be 
requested to restore state funding for ongoing maintenance activities. 

(2) The department shall deliver the highway maintenance program according 
to the plans for each major maintenance group to the extent practical. However, 
snow and ice expenditures are highly variable depending on actual weather 
conditions encountered. If extraordinary winter needs result in increased winter 
maintenance expenditures, the department shall, after prior consultation with the 
transportation commission, the office of financial management, and the legislative 
transportation committee adopt one or both of the following courses of action: (a) 
Reduce planned maintenance activities in other groups to offset the necessary 
increases for snow and ice control; or (b) continue delivery as planned within other 
major maintenance groups and request a supplemental appropriation in the 
following legislative session to fund the additional snow and ice control 
expenditures. 

(3) The department shall request an unanticipated receipt for any federal 
moneys received for emergency snow and ice removal and shall place an equal 
amount of the motor vehicle fund—state into unallotted status. This exchange shall 
not affect the amount of funding available for snow and ice removal. 
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NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF TRANS- 
PORTATION—PRESERVATION—PROGRAM P 


Motor Vehicle Fund—State Appropriation ............ $ 289,777,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 274,259,000 
Motor Vehicle Fund—Private/Local Appropriation ...... $ 2,400,000 

TOTAL APPROPRIATION ................... $ 566,436,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The motor vehicle fund—state appropriation includes $6,800,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762 for 
emergency purposes. However, the transportation commission may authorize the 
use of current revenues available to the department of transportation in lieu of bond 
proceeds for any part of the state appropriation. 

(2) The appropriations in this section contain $27,552,000 reappropriated from 
the 1995-97 biennium. 

(3) If the Oregon state legislature enacts a public/private partnership program 
and the Washington state transportation commission, in consultation with the 
legislative transportation committee, negotiates and enters into an agreement 
between Washington and Oregon to place the Lewis and Clark bridge into 
Oregon's public/private partnership program, up to $3,000,000 of the motor vehicle 
fund—state appropriation may be used as Washington's contribution toward the 
design of the project pursuant to the agreement between Washington and Oregon. 
Any additional contributions shall be subject to Washington state legislative 
appropriations and approvals. The department shall provide a status report on this 
project to the legislative transportation committee by June 30, 1998. 


NEW SECTION, Sec. 221. FOR THE DEPARTMENT OF TRANS- 
PORTATION-TRAFFIC OPERATIONS—PROGRAM Q 


Motor Vehicle Fund—State Appropriation ............ $ 29,140,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amount is provided solely for that activity: The 
department, in cooperation with the Washington state patrol and the tow truck 
industry, shall develop and submit to the legislative transportation committee by 
October 31, 1997, a recommendation for implementing new tow truck services 
during peak hours on the Puget Sound freeway system. 

NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF TRANS- 
PORTATION—TRANSPORTATION MANAGEMENT AND SUPPORT— 
PROGRAM S 
Motor Vehicle Fund—Puget Sound Capital 

Construction Account—State Appropriation ....... $ 771,000 
Motor Vehicle Fund—State Appropriation ............ $ 57,462,000 
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Motor Vehicle Fund—Puget Sound Ferry Operations 


Account—State Appropriation .................. $ 1,093,000 
Transportation Fund—State Appropriation ............ $ 1,158,000 
TOTAL APPROPRIATION ............ $ 60,490,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The motor vehicle fund—state appropriation includes $2,650,000 solely for 
programming activities to bring the department's information systems into 
compliance with the year 2000 requirements of the department of information 
services. The department is directed to expend the moneys internally reallocated 
for this purpose before spending from this appropriation. The department is 
directed to provide quarterly reports on this effort to the legislative transportation 
committee and the office of financial management beginning October 1, 1997. 

(2) The legislative transportation committee shall review and analyze freight 
mobility issues affecting eastern and southeastern Washington as recommended by 
the freight mobility advisory committee and report back to the legislature by 
November 1, 1997. $500,000 of the motor vehicle fund—state appropriation is 
provided for this review and analysis. The funding conditioned in this subsection 
shall be from revenues provided for interjurisdictional studies, 

NEW SECTION, Sec. 223. FOR THE DEPARTMENT OF TRANS- 
PORTATION—TRANSPORTATION PLANNING, DATA, AND RE- 
SEARCH—PROGRAM Т 


Motor Vehicle Fund—State Appropriation ............ $ 16,098,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 10,466,000 
Transportation Fund—State Appropriation ............ $ 1,384,000 

TOTAL APPROPRIATION ............ $ 27,948,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: Up to 
$2,400,000 of the motor vehicle fund—state appropriation is provided for regional 
transportation planning organizations, with allocations for participating counties 
maintained at the 1995-1997 biennium levels for those counties not having 
metropolitan planning organizations within their boundaries. 


NEW SECTION. Sec. 224, FOR THE DEPARTMENT OF TRANS- 
PORTATION—CHARGES FROM OTHER AGENCIES—PROGRAM U 


(1) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT 
CLAIMS SUPPORT 
Motor Vehicle Fund—State Appropriation ............ $ 2,515,000 
(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE 
AUDITOR 
Motor Vehicle Fund—State Appropriation ............ $ 840,000 
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(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL 
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED 
MAIL SERVICES 
Motor Vehicle Fund—State Appropriation ............ $ 3,391,000 

(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF PERSON- 
NEL 
Motor Vehicle Fund—State Appropriation ............ $ 2,240,000 

(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS 
AND ADMINISTRATION 
Motor Vehicle Fund—State Appropriation ............ $ 12,120,000 

(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS 
AND ADMINISTRATION 
Motor Vehicle Fund—Puget Sound Ferry Operations 

Account—State Appropriation ........... $ 2,928,000 

(7) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISES 
Motor Vehicle Fund—State Appropriation ............ $ 536,000 

(8) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL 
ADMINISTRATION STATE PARKING SERVICES 
Motor Vehicle Fund—State Appropriation ............ $ 90,000 

(9) FOR PAYMENT OF THE DEPARTMENT OF GENERAL ADMINIS- 
TRATION CAPITAL PROJECTS SURCHARGE 


Motor Vehicle Fund—State Appropriation ............ $ 735,000 
(10) FOR ARCHIVES AND RECORDS MANAGEMENT 
Motor Vehicle Fund—State Appropriation ............ $ 295,000 


NEW SECTION, Sec. 225. FOR THE DEPARTMENT OF TRANS- 
PORTATION—WASHINGTON STATE FERRIES CONSTRUCTION— 
PROGRAMW 


Motor Vehicle Fund—Puget Sound Capital 

Construction Account—State Appropriation ....... $ 243,229,000 
Motor Vehicle Fund—Puget Sound Capital 

Construction Account—Federal 

Appropriatión-« «cesses avia kinase A n ARS $ 30,165,000 
Motor Vehicle Fund—Puget Sound Capital 

Construction Account—Private/Local 


Appropriation Locos eco мае Er nde den $ 765,000 

Transportation Fund—Passenger Ferry Account— 
State Appropriation .......................... $ 579,000 
TOTAL APPROPRIATION ....... $ 274,738,000 


The appropriations in this section are provided for improving the Washington 
state ferry system, including, but not limited to, vessel acquisition, vessel 
construction, major and minor vessel improvements, and terminal construction and 
improvements. The appropriations in this section are subject to the following 
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conditions and limitations and specified amounts are provided solely for that 
activity: 

(1) The appropriations in this section are provided to carry out only the 
projects (version 3) adjusted by the legislature for the 1997-99 budget. The 
department shall reconcile the 1995-97 capital expenditures within ninety days of 
the end of the biennium and submit a final report to the legislative transportation 
committee and office of financial management. 

(2) The Puget Sound capital construction account—state appropriation includes 
$100,000,000 in proceeds from the sale of bonds authorized by RCW 47.60.800 
for vessel and terminal acquisition, major and minor improvements, and long lead 
time materials acquisition for the Washington state ferries, including construction 
of new jumbo ferry vessels in accordance with the requirements of RCW 47.60.770 
through 47.60.778. However, the department of transportation may use current 
revenues available to the Puget Sound capital construction account in lieu of bond 
proceeds for any part of the state appropriation. 

(3) The department of transportation shall provide to the legislative 
transportation committee and office of financial management a quarterly financial 
report concerning the status of the capital program authorized in this section. 

(4) Washington state ferries is authorized to reimburse up to $3,000,000 from 
the Puget Sound capital construction account—state appropriation to the city of 
Bremerton and the port of Bremerton for Washington state ferries' financial 
participation in the development of a Bremerton multimodal transportation 
terminal, port of Bremerton passenger-only terminal expansion, and ferry vehicular 
connections to downtown traffic circulation improvements. The reimbursement 
shall specifically support the construction of the following components: 
Appropriate passenger-only ferry terminal linkages to accommodate bow-loading 
catamaran type vessels and the needed transit connections; and the Washington 
state ferries' component of the Bremerton multimodal transportation terminal as 
part of the downtown Bremerton redevelopment project, including appropriate 
access to the new downtown traffic circulation road network. 

(5) The Puget Sound capital construction account—state appropriation includes 
funding for capital improvements on vessels to meet United States Coast Guard 
Subchapter W regulation revisions impacting SOLAS (safety of life at sea) 
requirements for ferry operations on the Anacortes to Sidney, B.C. ferry route. 

(6) The Puget Sound capital construction account—state appropriation, the 
Puget Sound capital construction account—federal appropriation, and the passenger 
ferry account—state appropriation include funding for the construction of one new 
passenger-only vessel and the department's exercise of the option to build a second 
passenger-only vessel. 

(7) The Puget Sound capital construction account—state appropriation includes 
funding for the exploration and acquisition of a design for constructing a 
millennium class ferry vessel. 
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(8) The Puget Sound capital construction account—state appropriation includes 
$90,000 for the purchase of defibrillators. At least one defibrillator shall be placed 
on each vessel in the ferry fleet. 

(9) The appropriations in this section contain $46,962,000 reappropriated from 
the 1995-97 biennium. 

(10)(a) The Puget Sound capital construction account—state appropriation 
includes $57,461,000 for the 1997-99 biennium portion of the design and 
construction of a fourth Jumbo Mark II ferry and for payments related to the lease- 
purchase of the vessel's engines and propulsion system. 

(b) If House Bill No. 2108 authorizing the department to procure the vessel 
utilizing existing construction and equipment acquisition contracts is not enacted 
during the 1997 legislative session, (a) of this subsection is null and void; 
$50,000,000 of the motor vehicle fund—Puget Sound capital construction account— 
state appropriation shall not be allotted; and $7,461,000 may be allotted for 
preservation or renovation of Super class ferries. 


*NEW SECTION, Sec. 226. FOR THE DEPARTMENT OF TRANS- 
PORTATION—MARINE—PROGRAM X 


Marine Operating Fund—State Appropriation .......... $ 267,358,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The appropriation is based on the budgeted expenditure of $29,151,000 for 
vessel operating fuel in the 1997-99 biennium. If the actual cost of fuel is less than 
this budgeted amount, the excess amount may not be expended. If the actual cost 
exceeds this amount, the department shall request a supplemental appropriation. 

(2) The appropriation provides for the compensation of ferry employees. The 
expenditures for compensation paid to ferry employees during the 1997-99 
biennium may not exceed $177,347,000 plus a dollar amount, as prescribed by the 
office of financial management, that is equal to any insurance benefit increase 
granted general government employees in excess of $313.95 a month annualized 
per eligible marine employee multiplied by the number of eligible marine 
employees for the respective fiscal year, a dollar amount as prescribed by the office 
of financial management for costs associated with pension amortization charges, 
and a dollar amount prescribed by the office of financial management for salary 
increases during the 1997-99 biennium. For the purposes of this section, the 
expenditures for compensation paid to ferry employees shall be limited to salaries 
and wages and employee benefits as defined in the office of financial 
management's policies, regulations, and procedures named under objects of 
expenditure "A" and "B" (7.2.6.2). 

The prescribed salary and insurance benefit increase or decrease dollar amount 
that shall be allocated from the governor's compensation appropriations is in 
addition to the appropriation contained in this section and may be used to increase 
or decrease compensation costs, effective July 1, 1997, and thereafter, as 
established in the 1997-99 general fund operating budget. 
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(3) The department of transportation shall provide to the legislative 
transportation committee and office of financial management a quarterly financial 
report concerning the status of the operating program authorized in this section. 

(4) The appropriation in this section includes up to $1,566,000 for additional 
operating expenses required to comply with United States Coast Guard Subchapter 
W regulation revisions for vessels operating on the Anacortes to Sidney, B.C. ferry 
route. The department shall explore methods to minimize the cost of meeting 
United States Coast Guard requirements and shall report the results to the 
legislative transportation committee and office of financial management by 
September 1, 1997. 

(5) The department shall request a reduction of the costs associated with the 
use of the terminal leased from the Port of Anacortes and costs associated with use 
of the Sidney, British Columbia terminal. 

(6) Agreements between Washington state ferries and concessionaires for 
automatic teller machines on ferry terminals or vessels shall provide for and 
include banks and credit unions that primarily serve the west side of Puget Sound. 

(7) In the event federal funding is provided for one or more passenger-only 
ferry vessels for the purpose of transporting United States naval personnel, the 
department of transportation is authorized to acquire and construct such vessels in 
accordance with the authority provided in RCW 47.56.030, and the department 
shall establish a temporary advisory committee comprised of representatives of the 
Washington state ferries, transportation commission, legislative transportation 
committee, office of financial management, and the United States Navy to analyze 
and make recommendations on, at a minimum, vessel performance criteria, 
docking, vessel deployment, and operating issues. 

(8) Upon completion of the construction of the three Mark II Jumbo Class 
ferry vessels, two vessels shall be deployed for service on the Seattle-Bainbridge 
ferry route and one shall be deployed for service on the Edmonds-Kingston ferry 
route. Of the existing Jumbo Class ferry vessels, one shall be deployed for use 
on the Edmonds-Kingston route and the remaining vessel shall be used as a 
back-up boat for both the Seattle-Bainbridge and Edmonds-Kingston routes. 

(9) The appropriation provides funding for House Bill No. 2165 (paying 
interest on retroactive raises for ferry workers). 

*Sec. 226 was partially vetoed. See message at end of chapter. 

NEW SECTION, Sec. 227. FOR THE DEPARTMENT OF TRANS- 

PORTATION—PUBLIC TRANSPORTATION AND RAIL—PROGRAM Y 


Essential Rail Assistance Account—State 


Appropriation ............................... $ 256,000 
High Capacity Transportation Account—State 

Appropriation ............................... $ 6,225,000 
Air Pollution Control Account—State 

Appropriation ............................... $ 6,290,000 
Transportation Fund—State Appropriation ............ $ 48,529,000 
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Transportation Fund—Federal Appropriation .......... $ 3,947,000 
Transportation Fund—Private/Local 
Арргорпяпой> с созен e seme ed EE $ 105,000 
Central Puget Sound Public Transportation 
Account—State Appropriation .................. $ 250,000 
TOTAL APPROPRIATION ............ $ 65,602,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) Up to $40,180,000 of the transportation fund—state appropriation is 
provided for intercity rail passenger service including up to $8,000,000 for lease 
purchase of two advanced technology train sets with total purchase costs not to 
exceed $20,000,000; up to $1,000,000 for one spare advanced technology train 
power-car and other spare parts, subsidies for operating costs not to exceed 
$12,000,000, to maintain service of two state contracted round trips between 
Seattle and Portland and one state contracted round trip between Seattle and 
Vancouver, British Columbia, and capital project: necessary to provide Seattle- 
Vancouver, British Columbia, train operating times of under 4 hours. 

(2) Up to $2,500,000 of the transportation fund—state appropriation is 
provided for the rural mobility program administered by the department of 
transportation. Priority for grants provided from this account shall be given to 
projects and programs that can be accomplished in the 1997-99 biennium. 

(3) Up to $600,000 of the high capacity transportation account—state 
appropriation is provided for rail freight coordination, technical assistance, and 
planning. 

(4) The department shall provide biannual reports to the legislative 
transportation committee and office of financial management regarding the 
department's rail freight program. The department shall also notify the committee 
for project expenditures from all fund sources prior to making those expenditures. 
The department shall examine the ownership of grain cars and the potential for 
divestiture of those cars and other similar assets and report those findings to the 
committee prior to the 1998 legislative session. 

(5) Up to $750,000 of the transportation fund—state appropriation and up to 
$250,000 of the central Puget Sound public transportation account—state 
appropriation are provided to fund activities relating to coordinating special needs 
transportation among state and local providers. These activities may include 
demonstration projects, assessments of resources available versus needs, and 
identification of barriers to coordinating special needs transportation. The 
department will consult with the superintendent of public instruction, the secretary 
of the department of social and health services, the office of financial management, 
the fiscal committees of the house of representatives and senate, special needs 
consumers, and specialized transportation providers in meeting the goals of this 
subsection. 
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(6) The appropriations in this section contain $4,599,000 reappropriated from 
the 1995-97 biennium. 

(7) The high capacity transportation account—state appropriation includes 
$75,000 for the department to develop a strategy and to identify how the agency 
would expend additional moneys to enhance the commute trip reduction program. 
The report would include recommendations for grant programs for employers and 
jurisdictions to reduce SOV usage and to provide transit incentives to meet future 
commute trip reduction requirements. Тһе report is due to the legislative 
transportation committee by January 1, 1998. 

(8) In addition to the appropriations contained in this section, the office of 
financial management shall release the $2,000,000 transportation fund—state funds 
appropriated for the intercity rail passenger program in the 1995-97 biennium but 
held in reserve pursuant to section 502, chapter 165, Laws of 1996, 

(9) Up to $150,000 of the transportation fund—state appropriation is provided 
for the management and control of the transportation corridor known as the 
Milwaukee Road corridor owned by the state between Ellensburg and Lind, and 
to take actions necessary to allow the department to be in a position, with further 
legislative authorization, to begin to negotiate a franchise with a rail carrier to 
establish and maintain a rail line over portions of the corridor by July 1, 1999, 

(10) Up to $2,500,000 of the high capacity transportation account—state 
appropriation may be used by the department for activities related to improvement 
of the King Street station. The department shall provide monthly reports to the 
legislative transportation committee on activities related to the station, including 
discussions of funding commitments from others for future improvements to the 
station. 


NEW SECTION, Sec. 228. FOR THE DEPARTMENT OF TRANS- 
PORTATION—LOCAL PROGRAMS—PROGRAM 7, 


Motor Vehicle Fund—State Appropriation ............ $ 8,452,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 33,726,000 

High Capacity Transportation Account— 
State Appropriation .......................... $ 500,000 
TOTAL APPROPRIATION ............ $ 42,678,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The motor vehicle fund—state appropriation includes $1,785,000 in 
proceeds from the sale of bonds authorized by RCW 47.10.819(1). The 
transportation commission may authorize the use of current revenues available to 
the department of transportation in lieu of bond proceeds for any part of the state 
appropriation. 

(2) As a condition of receiving the full state subsidy in support of the Puget 
Island ferry, Wahkiakum county must, by December 31, 1997, increase ferry fares 
for passengers and vehicles by at least ten percent. If the fares are not increased 
to meet this requirement, the department, in determining the state subsidy after 
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December 31, 1997, shall reduce the operating deficit by the amount that would 
have been generated if the ten percent fare increase had been implemented. 

(3) The appropriations in this section contain $1,750,000 reappropriated from 
the 1995-97 biennium. 

(4) Up to $500,000 of the high capacity transportation account—state 
appropriation is provided for implementation of the recommendations of the freight 
mobility advisory committee, and any legislation enacted resulting from those 
recommendations. 


PART III 
TRANSPORTATION AGENCIES CAPITAL FACILITIES 


NEW SECTION. Sec. 301. (1) The state patrol, the department of licensing, 
and the department of transportation shall coordinate their activities when siting 
facilities. This coordination shall result in the collocation of driver and vehicle 
licensing, vehicle inspection service facilities, and other transportation services 
whenever possible. 

The department of licensing, the department of transportation, and the state 
patrol shall explore alternative state services, such as vehicle emission testing, that 
would be feasible to collocate in these joint facilities. АП services provided at 
these transportation service facilities shall be provided at cost to the participating 
agencies. 

(2) The department of licensing may lease develop with option to purchase or 
lease purchase new customer service centers to be paid for from operating 
revenues, The Washington state patrol shall provide project management for the 
department of licensing. Alternatively, a financing contract may be entered into 
on behalf of the department of licensing in the amounts indicated plus financing 
expenses and reserves pursuant to chapter 39.94 RCW. Тһе locations and amounts 
for projects covered under this section are as follows: 

(а) А new customer service center in Vancouver for $3,709,900; 

(b) А new customer service center in Thurston county for $4,641,200; and 

(c) A new customer service center in Union Gap for $3,642,000. 

(3) The Washington state patrol, department of licensing, and department of 
transportation shall provide monthly progress reports to the legislative 
transportation committee within the transportation executive information system 
on the capital facilities receiving an appropriation in this act. 


NEW SECTION. Sec. 302. FOR THE WASHINGTON STATE 
PATROL—CAPITAL PROJECTS 


Motor Vehicle Fund—State Patrol Highway 


Account—State Appropriation .................. $ 7,075,000 
Transportation Fund—State Appropriation ............ $ 4,000,000 
TOTAL APPROPRIATION ............ $ 11,075,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 
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(1) The appropriations in the transportation fund and the motor vehicle fund— 
state patrol highway account are provided for the microwave migration, Yakima 
district 3 headquarters office, weigh station facilities identified in the budget notes, 
training academy HVAC system, and regular facilities maintenance. 

(2) The Washington state patrol, based on an independent real estate appraisal, 
is authorized to purchase the Port Angeles detachment office for a maximum of 
$600,000 provided the appraisal is $600,000 or above in value. If the appraisal is 
less than $600,000, the Washington state patrol is authorized to purchase the 
building for the appraised value. Certificates of participation will be used for 
financing the cost of the building and related financing fees. 

(3) A report will be prepared and presented to the legislature and office of 
financial management in January 1998 on the microwave migration project. 

(4) The funding for the microwave migration project is limited to $4,400,000, 
the amount of revenue from frequency sales. 

(5) The intent of the legislature is to have vehicle identification number (VIN) 
lanes and encourage colocation of other transportation and state services wherever 
feasible in transportation facilities. 


NEW SECTION, Sec. 303. FOR THE DEPARTMENT OF TRANS- 
PORTATION—PROGRAM D (DEPARTMENT OF TRANSPORTATION- 
ONLY PROJECTS)—CAPITAL 


Motor Vehicle Fund—Transportation Capital 
Facilities Account—State Appropriation .......... $ 21,696,000 


The appropriation in this section is subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) The department of transportation shall provide to the legislative 
transportation committee prior notice and the latest project information at least two 
weeks in advance of the bid process for transportation capital facilities projects 
going to bid in the 1997-99 biennium. 

(2) Construction of the Mount Rainier storage facility shall not commence 
until the department has secured an operational lease that would allow the 
placement of the facility on United States forest service lands near the entrance to 
the Mather memorial parkway. 

(3) The appropriation in this section contains $7,719,000 reappropriated from 
the 1995-97 biennium. 


PART IV 
TRANSFERS AND DISTRIBUTIONS 


NEW SECTION, Sec. 401. FOR THE STATE TREASURER—BOND 
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA- 
TION AND TRANSFER CHARGES: FOR BOND SALES DISCOUNTS 
AND DEBT TO BE PAID BY MOTOR VEHICLE FUND AND TRANS- 
PORTATION FUND REVENUE 


Highway Bond Retirement Account Appropriation ..... $ 195,062,000 
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Ferry Bond Retirement Account Appropriation ........ $ 49,606,000 
TOTAL APPROPRIATION ....... $ 244,668,000 


NEW SECTION. Sec. 402. FOR THE STATE TREASURER—BOND 
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA- 
TION AND TRANSFER CHARGES: FOR BOND SALE EXPENSES AND 
FISCAL AGENT CHARGES 


Motor Vehicle Fund—Puget Sound Capital 


Construction Account Appropriation ............. $ 500,000 
Motor Vehicle Fund Appropriation .................. $ 130,000 
Transportation Improvement Account 

Appropriation ............................... $ 200,000 
Special Category C Account Appropriation ........... $ 350,000 
Transportation Capital Facilities Account 

Appropriation ..............................,. % 1,000 
Urban Arterial Account Appropriation ............... $ 5,000 

TOTAL APPROPRIATION ....... $ 1,186,000 


NEW SECTION, Sec. 403. FOR THE STATE TREASURER-STATE 
REVENUES FOR DISTRIBUTION 


City Hardship Account Appropriation ................ $ 200,000 
Motor Vehicle Fund Appropriation for motor 
vehicle fuel tax and overload penalties 


distribution ................................. $ 471,937,000 
Transportation Fund Appropriation .................. $ 3,744,000 
TOTAL APPROPRIATION ....... $ 475,881,000 


NEW SECTION, Sec. 404. FOR THE DEPARTMENT OF RETIRE- 
MENT SYSTEMS—TRANSFERS 


Motor Vehicle Fund—State Patrol Highway Account: 
For transfer to the department of retirement 
systems expense fund ......................... $ 117,000 


NEW SECTION, Sec. 405. STATUTORY APPROPRIATIONS. In 
addition to the amounts appropriated in this act for revenue for distribution, state 
contributions to the law enforcement officers' and fire fighters' retirement system, 
and bond retirement and interest including ongoing bond registration and transfer 
charges, transfers, interest on registered warrants, and certificates of indebtedness, 
there is also appropriated such further amounts as may be required or available for 
these purposes under any statutory formula or under any proper bond covenant 
made under law. 

NEW SECTION, Sec. 406. The department of transportation is authorized 
to undertake federal advance construction projects under the provisions of 23 
U.S.C. Sec. 115 in order to maintain progress in meeting approved highway 
construction and preservation objectives. The legislature recognizes that the use 


[3039] 


Ch. 457 WASHINGTON LAWS, 1997 


of state funds may be required to temporarily fund expenditures of the federal 
appropriations for the highway construction and preservation programs for federal 
advance construction projects prior to conversion to federal funding. 


NEW SECTION. Sec. 407. FOR THE STATE TREASURER— 
TRANSFERS 


(1) К V Account—State Appropriation: 

For transfer to the Motor Vehicle Fund— 
Slates) thsi cachet dice tees DD Emp ТУДЫ аба $ 1,176,000 
(2) Motor Vehicle Fund—State Appropriation: 

For transfer to the Transportation Capital 
Facilities Account—-State ...................... $ 47,569,000 
(3) Small City Account--State Appropriation: 

For transfer to the Urban Arterial Trust 
Account-State а. $ 3,359,000 
(4) Small City Account~State Appropriation: 

For transfer to the Transportation Improvement 
Account-State 0.0... cc cee cece а. $ 7,500,000 


NEW SECTION, Sec. 408. FOR THE DEPARTMENT OF TRANS- 
PORTATION-—TRANSFERS 


Motor Vehicle Fund—State Appropriation 
For transfer to the Transportation Equipment Fund— 
State Appropriation .......................... $ 500,000 


The appropriation transfer in this section is provided for the purchase of 
equipment for the highway maintenance program from the transportation 
equipment fund - operations. 


*NEW SECTION. Sec. 409. The state treasurer shall transfer the sum of 
fifty million dollars from the general fund to the transportation fund during the 
fiscal year ending June 30, 1999. 

“бес. 409 was vetoed. See message at end of chapter, 

NEW SECTION, Sec. 410. The motor vehicle account revenues are received 
at a relatively even flow throughout the year. Expenditures may exceed the 
revenue during the accelerated summer and fall highway construction season, 
creating a negative cash balance during the heavy construction season. Negative 
cash balances also may result from the use of state funds to finance federal advance 
construction projects prior to conversion to federal funding. The governor and the 
legislature recognize that the department of transportation may require interfund 
loans or other short-term financing to meet temporary seasonal cash requirements 
and additional cash requirements to fund federal advance construction projects. 


NEW SECTION, Sec. 411. In addition to such other appropriations as are 
made by this act, there is appropriated to the department of transportation from 
legally available bond proceeds in the respective transportation funds and accounts 
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such amounts as are necessary to pay the expenses incurred by the state finance 
committee in the issuance and sale of the subject bonds. 


NEW SECTION, Sec. 412. EXPENDITURE AUTHORIZATIONS. Тһе 
appropriations contained in this act are maximum expenditure authorizations. 
Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis of 
а formal loan agreement shall be recorded as loans receivable and not as 
expenditures for accounting purposes. To the extent that moneys are disbursed on 
а loan basis, the corresponding appropriation shall be reduced by the amount of 
loan moneys disbursed from the treasury during the 1997-99 biennium. 


NEW SECTION, Sec. 413. FOR THE DEPARTMENT OF TRANS- 
PORTATION—TRANSFERS 


Motor Vehicle Fund—Puget Sound Ferry Operations 
Account--State Appropriation: 
For transfer to the Motor Vehicle Fund—Puget Sound 
Capital Construction Account .................. $ 50,000,000 


This transfer is intended to be an interfund loan between the two accounts with 
the obligation of repayment in future biennia. This appropriation is subject to the 
following conditions and limitations: If funds are not appropriated for a fourth 
Jumbo Mark II ferry or House Bill No. 2108, authorizing the department to procure 
the vessel utilizing existing construction and equipment acquisition contracts, is not 
enacted during the 1997 legislative session, this section is null and void. 


PART V 
MISCELLANEOUS 
A. INFORMATION TECHNOLOGY 
NEW SECTION. Sec. 501. To maximize the use of transportation revenues, 


it is the intent of the legislature to encourage sharing of technology, information, 
and systems where appropriate between transportation agencies. 

To facilitate this exchange, the Washington state department of transportation 
assistant secretary for finance and budget management; Washington state 
department of transportation chief for management information systems; the 
Washington state patrol deputy chief, inter-governmental services bureau; 
Washington state patrol manager of the computer services division; the department 
of licensing deputy director and department of licensing assistant director for 
information systems will meet quarterly to share plans, discuss progress of key 
projects, and to coordinate activities for the common good. Minutes of these 
meetings will be distributed to the respective agency heads, the office of financial 
management and the legislative transportation committee. Washington state 
department of transportation will provide staff support and meeting coordination. 


NEW SECTION. Sec. 502. Agencies shall comply with the following 
requirements regarding information systems projects when specifically directed to 
do so by this act. 
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(1) The agency shall produce a feasibility study for each information systems 
project in accordance with published department of information services 
instructions. In addition to department of information services requirements, the 
study shall examine and evaluate the costs and benefits of maintaining the status 
quo and the costs and benefits of the proposed project. The study shall identify 
when and in what amount any fiscal savings will accrue, and what programs or 
fund sources will be affected. 

(2) The agency shall produce a project management plan for each project. The 
plan or plans shall address all factors critical to successful completion of each 
project. The plan shall include, but is not limited to, the following elements: A 
description of the business problem or opportunity that the information systems 
project is intended to address; a statement of project objectives and assumptions; 
definition of phases, tasks, and activities to be accomplished and the estimated cost 
of each phase; a description of how the agency will facilitate responsibilities of 
oversight agencies; a description of key decision points in the project life cycle; a 
description of variance control measures; a definitive schedule that shows the 
elapsed time estimated to complete the project and when each task is to be started 
and completed; and a description of resource requirements to accomplish the 
activities within specified time, cost, and functionality constraints. 

(3) A copy of each feasibility study and project management plan shall be 
provided to the department of information services, the office of financial 
management, and legislative transportation committee, Authority to expend any 
funds for individual information systems projects is conditioned on approval of the 
relevant feasibility study and project management plan by the department of 
information services and the office of financial management. 

(4) A bimonthly project status report shall be submitted to the department of 
information services, the office of financial management, and legislative 
transportation committee for each project prior to reaching key decision points 
identified in the project management plan. Project status reports include: Project 
name, agency undertaking the project, a description of the project, key project 
activities or accomplishments during the next sixty to ninety days, baseline cost 
data, costs to date, baseline schedule, schedule to date, risk assessments, risk 
management, any deviations from the project feasibility study, and 
recommendations. 

Work shall not commence on any task in a subsequent phase of a project until 
the status report for the preceding key decision point has been approved by the 
department of information services and the office of financial management. 

(5) If a project review is requested in accordance with department of 
information services policies, the reviews shall examine and evaluate: System 
requirements specifications; scope; system architecture; change controls; 
documentation; user involvement; training; availability and capability of resources; 
programming languages and techniques; system inputs and outputs; plans for 
testing, conversion, implementation, and post-implementation; and other aspects 
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critical to successful construction, integration, and implementation of automated 
systems. Copies of project review written reports shall be forwarded to the office 
of financial management and appropriate legislative committees by the agency. 

(6) A written post-implementation review report shall be prepared by the 
agency for each information systems project in accordance with published 
department of information services instructions. In addition to the information 
requested pursuant to the department of information services instructions, the post- 
implementation report shall evaluate the degree to which a project accomplished 
its major objectives including, but лог limited to, a comparison of original cost and 
benefit estimates to actual costs and benefits achieved. Copies of the post- 
implementation review report shall be provided to the department of information 
services, the office of financial manugement, and legislative transportation 
committee. 


NEW SECTION, Sec. 503. Any new automation projects must be reviewed 
and approved by the department of information services and then by the office of 
financial management prior to transportation funding being approved. If changes 
in an automation project are made or recommendea cv the office of financial 
management, including appropriation amounts, then the department of information 
services must review and report recommendations on the changes prior to 
transportation funding being approved. 


NEW SECTION, Sec. 504. Appropriations for the year 2000 conversions for 
transportation agencies will be used solely for modifications of information 
systems that have been approved and recommended by the department of 
information services. А progress report wili be presented to the legislative 
transportation committee by the department of information services in January 
1998, with completion of the year 2000 conversion by January 31, 1999, Any 
savings realized from the conversion process will revert on June 30, 1999, back to 
the respective funds from which funding was appropriated. 


B. EMERGENCY RELIEF 


NEW SECTION, Sec. 505. FOR THE DEPARTMENT OF TRANS- 
PORTATION—EMERGENCY RELIEF 


Motor Vehicle Fund—Federal Appropriation .......... $ 3,000,000 


The appropriation in this section is subject to the following conditions and 
limitations: This appropriation is to be placed in reserve status for emergency 
relief in the event of a disaster where federal emergency relief funds have become 
available. The transportation commission in consultation with the legislative 
transportation committee may request the office of financial management to 
transfer the appropriation authority from reserve to active status. 


NEW SECTION, Sec. 506. The appropriations contained in sections 203 and 
204 of this act include funding to assist cities and counties in providing match for 
federal emergency funding for winter storm and flood damage as determined by 
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the county road administration board and the transportation improvement board. 
The county road administration board and the transportation improvement board 
will report to the legislative transportation committee and the office of financial 
management by September 30 of each year on the projects selected to receive 
match funding. 

C. BUDGET SUBMITTAL AND OVERSIGHT PROVISIONS 


*NEW SECTION, Sec. 507. Any agency requesting transportation funding 
must submit to the legislative transportation committees the same request and 
supporting documents presented to the office of financial management at agency 
budget submittal time. 

“бес. 507 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 508. In addition to information required under 
section 507 of this act, agencies shall include their strategic plans and an 
explanation of how the budget submittals and the investment choices and 
recommended associated service levels are linked to the strategic plan. 

“бес. 508 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 509. Transportation agencies are required to provide 
fund balances and financial, workload, and performance measurement data in the 
transportation executive information system on a schedule agreed to by the 
legislative transportation committee. 


NEW SECTION, Sec. 510. Тһе appropriations of moneys and the 
designation of funds and accounts by this and other acts of the 1997 legislature 
shall be construed in a manner consistent with legislation enacted by the 1985, 
1987, 1989, 199], 1993, and 1995 legislatures to conform state funds and accounts 
with generally accepted accounting principles. 


D. BILLS NECESSARY TO IMPLEMENT THIS ACT 


NEW SECTION, Sec. 511. The following bills are necessary to implement 
portions of this act: Engrossed Substitute House Bill No. 1011, Substitute House 
Bill No. 2108, or Substitute Senate Bill No. 5718. 


E. MISCELLANEOUS 


NEW SECTION, Sec. 512. (1) If Substitute House Bill No. 2237 is not 
enacted, or is enacted without a provision allowing the department of transportation 
to obtain fair and reasonable compensation, by June 30, 1997, the appropriations 
to the department in this act may only be used by the department to grant rights of 
occupancy to a telecommunications carrier only to the extent authorized by existing 
law, including but not limited to chapters 47.12, 47.44, and 47.52 RCW. However, 
the authority of the department to install telecommunications facilities solely for 
public transportation purposes is not limited. 

(2) The telecommunications/right-of- way advisory panel is created to evaluate 
the department's process for developing proposals for use of its limited-access 
rights-of-way by telecommunications carriers. 
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The membership of the telecommunications/right-of-way advisory panel is as 
follows: 

(a) Two members of the house transportation policy and budget committee, 
one from each politica! party, as appointed by the speaker of the house of 
representatives. The speaker shall also designate two alternate members to serve 
if the appointed member is unavailable; 

(b) Two members of the senate transportation committee, one from each 
political party, as appointed by the president of the senate. The president shall also 
designate two alternate members to serve if the appointed member is unavailable; 

(c) One member of the house appropriations committee, as appointed by the 
speaker of the house of representatives. The speaker shall also designate an 
alternate member to serve if the appointed member is unavailable; 

(d) One member of the senate ways and means committee, as appointed by the 
president of the senate. The president shall also designate an alternate member to 
serve if the appointed member is unavailable; 

(e) Two representatives of the governor or their designees; 

(f) The secretary of the department of transportation or a designee; and 

(g) The director of the department of information services or a designee. 

Sec. 513. RCW 47.78.010 and 1991 sp.s. c 13 ss 66, 121 are each amended 
to read as follows: 

There is hereby established in the state treasury the high capacity 
transportation account. Money in the account shall be used, after appropriation, for 
бе E capac ly aaa purposss п i Mc activities 


NEW SECTION , Sec. 514. Section 513 of this act expires June 30, 1999, 


М, Sec. 515. FOR THE DEPARTMENT OF TRANS- 
PORTATION—RESERVE STATUS 


Motor Vehicle Fund—State Appropriation ............ $ 5,000,000 
Transportation Fund—State Appropriation ............ $ 5,000,000 
TOTAL APPROPRIATION ............ $ 10,000,000 


The appropriations in this section are subject to the following conditions and 
limitations and the entire amount is provided solely for placement in reserve status: 
The entire amount is to be placed in reserve status for potential funding of the 
highway construction program should the federal transportation authorization act, 
the successor to the intermodal surface transportation efficiency act (ISTEA) not 
be enacted by October 1, 1997, 


NEW SECTION, Sec. 516. During the 1997 interim, the fiscal committees 
of the house of representatives and senate will review funding alternatives for 
Washington state parks (roadway maintenance and preservation), department of 
trade and economic development (gateway visitor information centers), and the 
office of financial management (transportation budget/policy analysts). The 
committees will make funding recommendations for a permanent funding source 
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for each of the above agencies and the related activities during the 1998 legislative 
session. 

NEW SECTION. Sec. 517. It is the intent of the legislature that the 
department of transportation may implement a voluntary retirement incentive 
program that is cost neutral provided that such program is approved by the director 
of financial management. 

PART VI 
1995-97 SUPPLEMENTAL 


Sec. 601. 1996 c 165 s 207 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—MANAGEMENT AND 
SUPPORT SERVICES 


Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation .................. $ 68,000 
State Wildlife Account—State Appropriation .......... $ 53,000 
Highway Safety Fund—State Appropriation ........... $ ((5;460,008)) 

5,429,000 

Motor Vehicle Fund—State Appropriation ............ $ 4,045,000 
Transportation Fund—State Appropriation ............ $ 808,000 
TOTAL APPROPRIATION ............ $ ((10,434,000)) 

10.403.000 


Sec. 602. 1996 c 165 s 210 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—DRIVER SERVICES 


Highway Safety Fund—Motorcycle Safety Education 


Account—State Appropriation .................. $ 1,150,000 

Highway Safety Fund—State Appropriation ........... Ф  ((56:145000)) 

36,395,000 

Transportation Fund—State Appropriation ............ $ 4,914,000 

TOTAL APPROPRIATION ............ $ ((62;209,990)) 

62,459,000 

The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 


(1) If the following bills are not enacted by June 30, 1996, the amounts 
specified from the highway safety fund—state appropriation shall lapse: 

((69)) (а) Engrossed Substitute House Bill No. 2150: $298,000; 

((Q3)) (b) Substitute Senate Bill No. 6487: $61,000; 

((ӨЭ)) (c) Engrossed Third Substitute Senate Bill No. 6062: $133,000. 

2) $250,000 of the highway safety fund—state appropriation is provided fo 

manual processing of accident reports due to a delay in implementing the collision 

Sec. 603. 1996 c 165 s 211 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
MANAGEMENT AND FACILITIES-PROGRAM D—OPERATING 


Motor Vehicle Fund—State Appropriation ............. $ 24,394,000 

Motor Vehicle Fund—Federal Appropriation ........... $ 400,000 
Motor Vehicle Fund—Transportation Capital 

Facilities Account—State Appropriation ........... $  ((2H974.000)) 

22,011,000 

TOTAL APPROPRIATION ............. $ ((46:768;000)) 

46,805,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: The 
transportation capital facilities account—state appropriation includes $37,000 as 
match to a federal emergency management grant for reimbursement to repair 
damage to agency owned buildings as result of the December 1996 floods. 


Sec. 604, 1996 с 165 s 215 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
MAINTENANCE-PROGRAM M 


Motor Vehicle Fund—State Appropriation ............ $  ((222,274,000)) 
226.274.000 

Motor Vehicle Fund—Federal Appropriation .......... $ 461,000 
Motor Vehicle Fund—Private/Local Appropriation ...... $ 3,305,000 
TOTAL APPROPRIATION ............ $  ((226,040,000)) 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) If portions of the appropriations in this section are required to fund 
maintenance work resulting from major disasters not covered by federal emergency 
funds such as fire, flooding, and major slides, supplemental appropriations will be 
requested to restore state funding for ongoing maintenance activities. 

(2) The department shall deliver the highway maintenance program according 
to the plans for each major maintenance group to the extent practical. However, 
if projected snow and ice expenditures exceed the plan of $40,000,000, the 
department will, after prior consultation with the legislative transportation 
committee, adopt one or both of the following courses of action: 

(a) Reduce planned maintenance activities in other groups to offset the 
necessary increases for snow and ice control and detail these expenditures; or 

(b) Continue service delivery as planned within the other major maintenance 
groups and access up to (($2,000,000-in-the-snew-and-iee-reserve)) $4,000,000 
provided in subsection (6) of this section to cover increased snow and ice 
expenditures ((previded-for-imseetion-505-of-this-aet)). 


(3) The department shall provide recommendations to the legislative 
transportation committee by June 30, 1996, on: (a) The feasibility of developing 
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a maintenance management system; (b) methods for providing a consistent 
maintenance level of service throughout the state; (c) options for centralized versus 
decentralized management of the program; (d) improving accountability and 
oversight of the maintenance program; and (e) improving accountability and 
oversight of the transportation equipment fund program. 

(4) The motor vehicle fund—state appropriation in this section includes 
$250,000 solely for augmentation of the adopt-a-highway program, under 
Engrossed Substitute House Bill No. 1512. 

(5) The motor vehicle fund—state appropriation in this section includes 
$1,812,000 for payment of local stormwater assessment fees. 

(6) The motor vehicle fund—state appropriation includes $4,000,000 solely for 

о ice expenditures that exc 000 snow i enditu 
plan. 

Sec. 605. 1996 с 165 s 218 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—SALES AND 
SERVICES TO OTHERS—PROGRAM R 


Motor Vehicle Fund—State Appropriation ............ $ ((4909;000)) 
140,000 

Motor Vehicle Fund—Federal Appropriation .......... $ 400,000 
Motor Vehicle Fund—Private/Local Appropriation ...... $ 7,232,000 
TOTAL APPROPRIATION ............ $ ((8;422,000)) 

8,372,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) It is the intent of the legislature to continue the state's partnership with the 
federal government, local government, and the private sector in transportation 
construction and operations in the most cost-effective manner. The office of 
financial management, in cooperation with the department of transportation, is 
directed to establish an efficient and effective process to increase the expenditure 
and work force authority for this program to allow the department the ability to 
provide services on nonappropriated, outside requests. 

2 e motor vehicle fund—state appropriation includes $250,000 for 
expenditure in fiscal year 1997 to pay for operating and maintenance costs for the 
Wahkiakum County ferry, 

Sec. 606. 1996 c 165 s 220 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT ОЕ TRANSPORTATION—TRANSIT 
RESEARCH AND INTERMODAL PLANNING—PROGRAM T 


Motor Vehicle Fund—State Appropriation ............ $ 14,395,000 
Motor Vehicle Fund—Federal Appropriation .......... $ — ((15,647,000) 

16,327,000 
Transportation Fund—State Appropriation ............ $ 1,345,000 
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TOTAL APPROPRIATION ............ $ ((232:387,000)) 
32,067,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) Up to $2,400,000 of the motor vehicle fund—state appropriation is 
provided for regional transportation planning organizations, with allocations for 
participating counties maintained at the 1993-1995 biennium levels for those 
counties not having metropolitan planning organizations within their boundaries. 

(2) The motor vehicle fund—federal appropriation includes $680,000 of 

ederal pass-through funds fo litan planning organization S 

Sec. 607. 1996 c 165 s 221 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—CHARGES FROM 
OTHER AGENCIES—PROGRAM U 


(1) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT 
CLAIMS SUPPORT 
Motor Vehicle Fund—State Appropriation ............ $ 4,646,000 
(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE 
AUDITOR 
Motor Vehicle Fund—State Appropriation ............ $ 832,000 
(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL 
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED 
MAIL SERVICES 
Motor Vehicle Fund—State Appropriation ............ $ 3,374,000 
(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF 
PERSONNEL 
Motor Vehicle Fund—State Appropriation ............ $ 2,240,000 
(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS 
AND ADMINISTRATION 
Motor Vehicle Fund—State Appropriation ............ $ 7,749,000 
(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS 
AND ADMINISTRATION 
Motor Vehicle Fund—Puget Sound Ferry Operations 
Account—State Appropriation ........... $ ((2000:000)) 
2,500,000 


(7) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISES 
Motor Vehicle Fund—State Appropriation ............ $ 508,000 
(8) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL 
ADMINISTRATION STATE PARKING SERVICES 
Motor Vehicle Fund—State Appropriation ............ $ 95,000 
(9) FOR PAYMENT OF THE DEPARTMENT OF GENERAL 
ADMINISTRATION CAPITAL PROJECTS SURCHARGE 
Motor Vehicle Fund—State Appropriation ............ $ 361,000 


[3049 | 


Ch. 457 WASHINGTON LAWS, 1997 


(10) FOR ARCHIVES AND RECORDS MANAGEMENT 
Motor Vehicle Fund—State Appropriation ............ $ 280,000 


Sec. 608. 1996 c 165 s 224 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT ОЕ TRANSPORTATION—PUBLIC 
TRANSPORTATION AND RAIL—PROGRAM Y 


Essential Rail Assistance Account—State 


Appropriation ............................... $ 1,088,000 
Motor Vehicle Account—State Appropriation .......... $ 138,000 
Motor Vehicle Account~Federal Appropriation ........ $ 551,000 
High Capacity Transportation Account—State 

Appropriation ............................... $ 4,275,000 
Air Pollution Control Account—State 

Appropriation ............................... $ 3,145,000 
Transportation Fund—State Appropriation ............ $ 34,480,000 
Transportation Fund—Federal Appropriation .......... $ ((44,643,006)) 

13,243,000 
Transportation Fund—Private Local 

Appropriation ............................... $ 105,000 
Public Transportation Systems Account—State 

Appropriation ............................... $ 1,000,000 

TOTAL APPROPRIATION ............ $ ((56;425,000)) 
38,025,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) Up to $31,845,000 of the transportation fund—state appropriation and 
$700,000 of the transportation fund—federal appropriation is provided for intercity 
rail passenger service including up to $12,000,000 for lease purchase of two 
advanced technology train sets with total purchase costs not to exceed 
$20,000,000, subsidies for operating costs not to exceed $8,000,000, to maintain 
service of one state contracted round trip between Seattle and Portland and Seattle 
and Vancouver, British Columbia, and capital projects necessary to provide 
Seattle-Vancouver, British Columbia, train operating times of under 4 hours. The 
lease purchase of the train sets is predicated on the condition that the manufacturer 
of the trains has the obligation of establishing a corporate office in Washington 
state. The manufacturer is also obligated to spend a minimum of twenty-five 
percent of the total purchase price of the train sets on the assembly and 
manufacture of parts of the train sets in Washington state. 

(2) The appropriations from the central Puget Sound public transportation 
account and the public transportation systems account are transferred to the 
transportation improvement board should either chapter . . . (Engrossed Substitute 
House Bill No. 1107), Laws of 1995 or chapter . . . (Substitute Senate Bill No. 
5199), Laws of 1995 be enacted, and contain provisions transferring responsibility 
for administration of these accounts from the department of transportation to the 


[3050] 


WASHINGTON LAWS, 1997 Ch. 457 


transportation improvement board, except $1,000,000 of the appropriation from the 
public transportation systems account shall be utilized for the rural mobility 
program and be administered by the department of transportation. Priority for 
grants provided from these accounts shall be given to projects and programs that 
can be accomplished in the 1995-1997 biennium and that are not primarily 
intended for the planning of facilities. Prior to July 1, 1996, no applications for 
grants from the central Puget Sound public transportation account may be accepted 
from, nor may funds from that account be granted to, the regional transit authority. 
The public transportation systems account funds provided to the rural mobility 
program are for the 1995-97 biennium and are not intended for grants which will 
have ongoing costs to this program. 

(3) Up to $700,000 of the high capacity transportation account—state 
appropriation is reappropriated for regional transit authority grants. However, this 
amount shall not exceed the amount of unexpended regional transit authority grants 
in the 1993-95 biennium. 

(4) None of the high capacity transportation account—state appropriation or 
reappropriation may be used to disseminate information in a manner that attempts 
to persuade, rather than inform or educate, area residents regarding the adopted 
system plan. The appropriation and reappropriation also may not be used to lobby 
or advertise, or distribute free promotional materials. 

(5) The department of transportation may not transfer high capacity 
transportation account—state funds to a regional transportation authority during the 
1995-1997 biennium, unless the authority has provided a detailed report to the 
department of transportation and the house of representatives and senate 
transportation committees regarding its use of those funds during preceding biennia 
and how it proposes to spend additional state funds. 

(6) $1,800,000 of the high capacity transportation account—state appropriation 
is provided for the regional transit authority. 

(7) The air pollution control account appropriation is provided solely for 
operation of the commute trip reduction program created under chapter 70.94 RCW 
and transferred to the department of transportation by Senate Bill No. 6451 or 
House Bill No. 2009. If Senate Bill No. 6451 or House Bill No. 2009 is not 
enacted by June 30, 1996, this subsection is null and void. 

(8) If Engrossed Substitute House Bill No. 2832 is not enacted by June 30, 
1996, $189,000 of the transportation fund—state appropriation shall lapse. 

(9) The transportation account—federal appropriation includes a $1,100,000 
federa! grant in 1997 for railroad crossing construction projects and 
fede nsit administration gr ived in fi ear 1 desi г 
the King Street Stati 

Sec. 609. 1996 c 165 s 225 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT ОЕ TRANSPORTATION—LOCAL 
PROGRAMS—PROGRAM Z 


General Fund—State Appropriation .................. $ 1,400,000 
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Motor Vehicle Fund—State Appropriation ............ $ 15,167,000 
Motor Vehicle Fund—Federal Appropriation .......... $  ((4675872,000)) 
182,879,000 

Transportation Fund—State Appropriation ............ $ 356,000 
Motor Vehicle Fund—Private/Local Appropriation ...... $ 5,087,000 
Transfer Relief Account—State Appropriation ......... $ 307,000 
TOTAL APPROPRIATION ............ $  ((496;456,666)) 

205,196,000 


The appropriations in this section are subject to the following conditions and 
limitations and specified amounts are provided solely for that activity: 

(1) Up to $13,100,000 of the motor vehicle fund—federal appropriation in this 
section is provided for construction of demonstration projects specified in the 
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat. 
1914). The motor vehicle fund~state appropriation includes $3,275,000 in 
proceeds from the sale of bonds authorized in RCW 47.10.819(1) for the federal 
match requirements. However, the transportation commission may authorize the 
use of current revenues available to the department of transportation in lieu of bond 
proceeds for any part of the state appropriation. 

(2) The motor vehicle fund—state appropriation in this section includes 
$1,750,000 solely to fund the state's share of the east marine view drive project. 
This amount represents a reappropriation of the funding first provided for Everett 
homeport transportation projects in 1987. With this reappropriation, the legislature 
has fulfilled its commitment for funding of special transportation projects 
associated with the Everett homeport. 

(3) $2,600,000 of the motor vehicle fund—state appropriation and $1,400,000 
of the general fund—state appropriation in this section is provided solely for one- 
time capital infrastructure investment associated with development of a horse 
racetrack in western Washington. With this appropriation, the state has fulfilled 
its commitment to this project. 

(4) Up to $1,100,000 of the motor vehicle fund—state appropriation and 
$300,000 of the transportation fund—state appropriation contained in this section 
shall be used for evaluations that mutually benefit the state department of 
transportation, counties, and cities. The evaluations may include fuel tax evasion; 
license fraud; and the development of an implementation plan for the financing and 
construction of state, local, and private transportation improvements in south 
downtown Seattle. The implementation plan shall address the safety needs of the 
Spokane street viaduct, but shall not include any projects that would be financed 
and constructed under the public-private transportation initíatives program 
established in chapter 47.46 RCW. The evaluations shall include port mobility 
issues and other issues as determined by the legislative transportation committee. 

(5) $700,000 of the motor vehicle fund—federal appropriation for the surface 
transportation program enhancements program is provided for storm water control 
grants as provided for in Second Substitute House Bill No. 2031. If Second 
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Substitute House Bill No. 2031 is not enacted by June 30, 1996, this subsection is 
null and void. 

(6) $1,000,000 of the motor vehicle fund—federal appropriation for the surface 
transportation program enhancements program is provided to the state parks and 
recreation commission to be used for trail development. The amount provided 
represents partial consideration for cross-state trail development necessitated under 
Engrossed Substitute House Bill No. 2832. 

(7) $6,000 of the transportation fund—state appropriation is provided as the 
state match on the Colfax paving project. 

(8) $25,000 of the transportation fund—state appropriation in this section is 
provided to evaluate and determine which agency or organization should be 
authorized to manage and operate the aerial search and rescue program. 

(9) $50,000 of the motor vehicle fund—state appropriation and $25,000 of the 
transportation fund—state appropriation in this section are provided solely for an 
evaluation of the impacts of rail transportation through the city of Auburn, to be 
conducted by the city of Auburn. "Evaluation" for the purpose of this subsection 
does not include litigation. This evaluation shall be coordinated with the Port of 
Tacoma, the cities of Tacoma, Federal Way, and Algona, and other affected 
jurisdictions participating in the Tacoma tideflat truck and rail circulation analysis 
provided for in subsection (4) of this section. The city of Auburn shall complete 
its analysis no later than October 31, 1996, and report its findings to the Tacoma 
tideflat truck and rail circulation study group. 


NEW SECTION. Sec. 610. А new section is added to 1996 с 165 
(uncodified) to read as follows: 

$10,000,000 from the motor vehicle fund—federal is appropriated to the 
department of transportation solely for damage resulting from floods and winter 
storms. This appropriation will be allotted in programs p-preservation and m- 
maintenance as determined by the department of transportation, 


Sec. 611. 1996 с 165 s 401 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID BY MOTOR 
VEHICLE FUND AND TRANSPORTATION FUND REVENUE 


Highway Bond Retirement Account Appropriation ..... $  ((195,834,000)) 
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192,099,000 

Ferry Bond Retirement Account Appropriation ........ $ ((26:788,000)) 
31.237,000 

TOTAL APPROPRIATION ....... $  ((243,005,000)) 

223.336,000 


Sec. 612. 1996 c 165 s 402 (uncodified) is amended to read as follows: 
FORTHESTATE TREASURER—BOND RETIREMENT AND INTEREST, 
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES: 
FOR BOND SALE EXPENSES AND FISCAL AGENT CHARGES 


Motor Vehicle Fund—Puget Sound Capital Construction 
Account Appropriation ........................ $ ((850,000)) 


Motor Vehicle Fund—Transportation Improvement 


Account Appropriation ........................ $ ((250;999)) 
25,000 
Special Category C Account Appropriation ........... $ ((800,000)) 
175.000 

(CFranspertation-Cepita-Faeilities-Aeeount 
Ы ЖЕКИКЕЖЕНККЕКЕККЕКЕКЕКЕЕКЕЕЕЕЖЕС )) 
TOTAL APPROPRIATION ....... $ ((2:087,000)) 


NEW SECTION, Sec. 613. A new section is added to 1996 c 165 
(uncodified) to read as follows: 
The sum of fifty million dollars is appropriated from the general fund to the 
transportation fund in the fiscal year ending June 30, 1997. 
NEW SECTION. Sec. 614. 1996 c 165 s 505 (uncodified) is repealed. 
PART VII 
LEGISLATIVE DECLARATIONS 


NEW SECTION. Sec. 701. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 702. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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JOINT LEGISLATIVE SYSTEMS COMMITTEE .................. 3012 
LEGISLATIVE EVALUATION AND ACCOUNTABILITY 
РКОСбВЕАМ:;,5%54 65 ҒЫР ӨЗ жоса ыы 3012 

LEGISLATIVE TRANSPORTATION COMMITTEE ............... 3019 
MARINE EMPLOYEES COMMISSION ......................... 3020 
OFFICE OF FINANCIAL МАМАСЕМЕМТ....................... 3016 
STATE PARKS AND RECREATION COMMISSION .............. 3017 
STATE TREASURER 

BOND RETIREMENT AND INTEREST ....... 3038, 3039, 3053, 3054 
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TRANSPORTATION COMMISSION ............................ 3020 
TRANSPORTATION IMPROVEMENT BOARD .................. 3018 
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FIELD OPERATIONS BUREAU ............................ 3020 
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Passed the Senate April 27, 1997, 

Passed the House April 26, 1997, 

Approved by the Governor May 20, 1997, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State May 20, 1997. 

Note: Governor's explanation of partial veto is as follows: 

"| am retuming herewith, without my approval as to sections 106(3); 106(4); 106(5); 
106(6); 106(7); 214, lines 27 through 33, page 19; 217(1Ха); 217(7); 226(8); 409; 507 and 
508, Engrossed Substitute Senate Bill No. 6061 entitled: 

"AN ACT Relating to transportation funding and appropriations;" 

Engrossed Substitute Senate Bill No. 6061 provides a supplemental budget for the 
1995-97 transportation budget, and a state transportation hudget for the 1997-99 Biennium. 
Тат vetoing the following sections: 

Section 106(3), (4), (5), (6) and (7), pages 5-8, (Joint Legislative Audit and Review 
Committee) 

Section 106 gives the Joint Legislative Audit and Review Committee (JLARC) a $1.5 
million appropriation to conduct a performance audit of the Department of Transportation, 
the Washington State Patroi, and the Department of Licensing. іп addition, a temporary 
Performance Audit Advisory Committee is created with the Director of the Office of 
Financial Management serving as the Chair. 

While there is no question about the commitment of ali parties, including myself, to 
conduct a creditable and timely performance audit of transportation programs, | have 
vetoed subsections (3) through (7) in order to provide maximum flexibility to the Advisory 
Committee to manage the audit as effectively as possible within the available dollars. This 
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veto will permit an audit schedule that will produce substantive results for consideration 
by the Legislature the 1998 Session. The audit activities outlined in the vetoed provisos 
can serve as guidance, rather than limits, for the Committee as they start their deliberations. 
The veto of these subsections does not preclude the Advisory Committee from addressing 
the same issues, but it does allow the Committee to adjust the scope and emphasis of the 
audit activities as information is developed by the consultants and committee staff. 


Section 214, page 19, line 27 through 33, (Department of Licensing) 

This section provides $2.5 million to improve driver's license document security only 
if Substitute House Bill No. 1501, Substitute Senate Bill No. 5718, or driver's license 
security provisions that are substantially similar to the security provisions in either bill are 
enacted by June 30, 1997, Prior to approving Substitute Senate Bill No. 5718, the 
Legislature removed provisions relating to digitized photos and anti-counterfeiting and 
tampering improvements to the driver document. Therefore, | have vetoed this seetion to 
avoid any confusion about legislative intent. 


Section AIR page 2L {Department of Transportation — Improvements - 


Section 409 transfers $50 million from the General Fund-State into the Transportation 
Fund in Fiscal Year 1999, thereby reducing the Initiative 601 expenditure limit by over 
$150 million over the next four years. 1 have vetoed section 409 because this transfer 
would reduce the availability of General Fund-State resources for education and other 
high-priority issues in this and future biennia, 


1 have also vetoed section 217(1)(a), which specifies that $75 million from the 
Transportation Fund and $25 million from the Motor Vehicie Fund are appropriated for 
mobility projects and studies as selected by the Transportation Cominission. Because 1 
have vetoed the $50 million General Fund-State transfer, only $50 million is now available 
for these purposes. Therefore, 1 will ask the Transportation Commission to provide a 
project list that fits within the remaining funds using the same criteria specified in section 
217(1Ха). 1 will also ask the Legislature, in the supplemental budget for Fiscal Year 1998, 
to expedite appropriation of the remaining funds. 


ion 2 т ion — 1 - 
Program D 


This subsection would prohibit the Department of Transportation from spending state 
or federal funds for the Washington Coastal Corridor Study. This is an ongoing effort in 
cooperation with the Federal Highway Administration and the State of Oregon that is 
expected to make a significant contribution to economic development in local communities 
along the corridor. 1 have vetoed this subsection so that the study can continue as planned. 


Section 2268) directs the берай оѓ Мао to olor the three new Mark 
il Jumbo Class ferry vessels on specific routes. These type of decisions are not appropriate 
in a budget bill and should be addressed by the Transportation Commission who oversce 
the pd асан of the M State TD System. 


These two sections direct agencies "m M transportation funds to submit their 
budget requests and strategic plans to the Offiee of Financial Management (OFM) and the 
Legislative Transportation Cominittee at the same time. All agency budget requests are 
public documents, and OFM routinely sends a copy of all agency budget requests to the 
Legislature for review soon after they are received, making these sections unnecessary. 


With the exception of sections 106(3); 106(4); 106(5); 106(6); 106(7); 214, lines 27 
through 33, page 19; 217(1)(a); 217(7); 226(8); 409; 507 and 508, Engrossed Substitute 
Senate Bill 6061 is approved." 
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CHAPTER 458 
[Filed by Washington Citizens' Commission on Salaries for Elected Officials] 
SALARIES~STATE ELECTED OFFICIALS 


АМ ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012, and 
43.03.013, 


Be it enacted by the Washington Citizens' Commission on Salaries for Elected 
Officials: 


Sec. 1. RCW 43.03.011 and 1995 2nd sp.s. c 1 s 1 are each amended to read 


as follows: 

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW 
43.03.010 and 43.03.310, the annual salaries of the state elected officials of the 
executive branch shall be as follows: 


(1) ((Effeetive-September-171903- 


———(2))) Effective September 1, 1995: 


(а) Governor ................................ DONNE $ 121,000 
(b) Lieutenant governor ................................ $ 62,700 
(c) Secretary of state ................................... $ 64,300 
(d) Ттеавшег......................................... $ 84,100 
(е) Audilot- анала I ҚАРАСАҚАЛ ee e e a $ 84,100 
(f) Attorney general ................................... $ 92,000 
(в) Superintendent of public instruction .................... $ 86,600 
(h) Commissioner of public lands ........................ $ 86,600 
(i) Insurance commissioner ............................. $ 77,200 
(2) Effective September 1, 1997: 
(a) Goverho( ony ran ie re Rr Ex er RI E E аа $ 121,000 
(b) Lieutenant governor ................................ 62,700 
с) Secretary of state ................................... $ 69,000 
(dY Treasurer oe eet aate eR АМАН ала wee tes $ 84,100 
(е) AUTON ааа ce ee ea E $ 84,100 
ttorney general ................................... $. 93,000 
(р) Superintendent of public instruction .................... $ 86,600 
(h) Commissioner of public lands ........................ $ 86,600 
(i) Insurance commissioner ............................. $ 71,200 
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(3) The lieutenant governor shall receive the fixed amount of his salary plus 
1/260th of the difference between his salary and that of the governor for each day 
that the lieutenant governor is called upon to perform the duties of the governor by 
reason of the absence from the state, removal, resignation, death, or disability of 
the governor. 

Sec. 2. RCW 43.03.012 and 1995 2nd sp.s. c 1 s 2 are each amended to read 
as follows: 

Pursuant to Article X XVIII, section 1 of the state Constitution and RCW 
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the annual salaries of the 
judges of the state shall be as follows: 


(1) (Effective September +4993: 


---Ө))) Effective September 1, 1995: 


(a) Justices of the supreme court ......................... $ 109,880 

(b) Judges of the court of appeals ......................... $ 104,448 

(c) Judges of the superior court. .......................... $ 99,015 

(d) Full-time judges of the візігісісоші.................... $ 94,198 

(2) Effective September !, 1997: 

(a) Justices of the supreme court ......................... 112 

(b) Judges of the court оҒарреді5......................... $ 106,537 
с) Judges of the superior court .......................... $ 100,995 

(d) Full-time judges of the district соші.................... $ 96,082 


(3) The salary for a part-time district court judge shall be the proportion of 
full-time work for which the position is authorized, multiplied by the salary for a 
full-time district court judge. 

бес. 3. RCW 43.03.013 and 1995 2nd sp.s. c 1 s 3 are each amended to read 
as follows: 

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW 
43.03.010 and 43.03.310, the annual salary of members of the legislature shall be: 

(1) ((Effeetive-September-1,-1993- 
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— —(3))) Effective September 1, 1996: 


(a) Legislator: ET concer ein dane ates ere eee ees $ 28,300 
(b) Speaker of the house ................................ $ 36,300 
(c) Senate majority Іеадег............................... $ 32,300 
(d) Senate minority leader .............................. $ 32,300 
(е) House minority Іеадег............................... $ 32,300 
E ive Se ber 1, 1997: 
(8) Levislatar: ысқы ақыл ЫШ t ҰШАН 8 28,300 
(b) Speaker of the house ................ МЕТКИ UNO $ 36,300 
с) Senate majori aden аула re M ea CE HEU $ 32,300 
(d) Senate minority leader .............................. $ 32,300 
(e) House minority leader ............................... $ 32,300 


Filed in Office of Secretary of State May 29, 1997. 
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AUTHENTICATION 


I, Dennis W. Cooper, Code Reviser of the State of 
Washington, certify that, with the exception of such 
corrections as I have made in accordance with the powers 
vested in me by RCW 44.20.060, the laws published in this 
volume are a true and correct reproduction of the copies of 
the enrolled laws of the 1997 session (55th Legislature), 
chapters 267 through 458, respectively, as certified and 


transmitted to the Statute Law Committee by the Secretary 
of State under RCW 44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand at Olympia, Washington, this 18th day of June, 1996. 


DENNIS W. COOPER 
Code Reviser 
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PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 1997 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 1997 


HOUSE JOINT RESOLUTION 4208 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE 
SESSION ASSEMBLED: 

THAT, At the next general election to be held in this state the secretary of 
state shall submit to the qualified voters of the state for their approval and 
ratification, or rejection, an amendment to Article VII, section 2 of the Constitution 
of the state of Washington to read as follows: 


Article VII, section 2. Except as hereinafter provided and notwithstanding any 
other provision of this Constitution, the aggregate of all tax levies upon real and 
personal property by the state and all taxing districts now existing or hereafter 
created, shall not in any year exceed one ((per-eentum)) percent of the true and fair 
value of such property in money: Provided, however, That nothing herein shall 
prevent levies at the rates now provided by law by or for any port or public utility 
district. The term "taxing district" for the purposes of this section shall mean any 
political subdivision, municipal corporation, district, or other governmental agency 
authorized by law to levy, or have levied for it, ad valorem taxes on property, other 
than a port or public utility district. Such aggregate limitation or any specific 
limitation imposed by law in conformity therewith may be exceeded only as 
follows; 

(a) By any taxing district when specifically authorized so to do by a majority 
of at least three-fifths of the ((eleeters-thereef)) voters of the taxing district voting 
on the proposition to levy such additional tax submitted not more than twelve 
months prior to the date on which the proposed levy is to be made and not oftener 
than twice in such twelve month period, eithet at a special election or at the regular 
election of such taxing district, at which election the number of ((persens)) voters 
voting "yes" on the proposition shall constitute three-fifths of a number equal to 
forty ((per-eentum)) percent of the total ((vetes-east)) number of voters voting in 
such taxing district at the last preceding general election when the number of 
((eleeters)) voters voting on the proposition does not exceed forty ((per-eentum)) 
percent of the total ((vetes-east)) number of voters voting in such taxing district in 
the last preceding general election; or by a majority of at least three-fifths of the 
((eleeters-thereof)) voters of the taxing district voting on the proposition to levy 


when the number of ((eleeters)) voters voting on the proposition exceeds forty 
((pereentum)) percent of the ((tetal-vetes-east)) number of voters voting in such 
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taxing district in the last preceding general election: Provided, That 
notwithstanding any other provision of this Constitution, any proposition pursuant 
to this subsection to levy additional tax for the support of the common schools may 
provide such support for a ((twe-year)) period of up to four years and any 
proposition to levy an additional tax to support the construction, modernization, or 
remodelling of school facilities may provide such support for a period not 
exceeding six years; 

(b) By any taxing district otherwise authorized by law to issue general 
obligation bonds for capital purposes, for the sole purpose of making the required 
payments of principal and interest on general obligation bonds issued solely for 
capital purposes, other than the replacement of equipment, when authorized so to 
do by majority of at least three-fifths of the ((eleeters-thereef)) voters of the taxing 
district voting on the proposition to issue such bonds and to pay the principal and 
interest thereon by ((ап)) annual tax ((levy)) levies in excess of the limitation 
herein provided during the term of such bonds, submitted not oftener than twice in 
any calendar year, at an election held in the manner provided by law for bond 
elections in such taxing district, at which election the total number of ((persens)) 
voters voting on the proposition shall constitute not less than forty ((per-eentum)) 
percent of the total number of ((votes-east)) voters voting in such taxing district at 
the last preceding general election: Provided, That any such taxing district shall 
have the right by vote of its governing body to refund any general obligation bonds 
of said district issued for capital purposes only, and to provide for the interest 
thereon and amortization thereof by annual levies in excess of the tax limitation 
provided for herein, And provided further, That the provisions of this section shall 
also be subject to the limitations contained in Article VIII, Section 6, of this 
Constitution; 


(© Рај the state ог bee e district ои 


the purpose of НЕ the уен of the obligation of a contract when 
ordered so to do by a court of last resort. 


BE IT FURTHER RESOLVED, That the secretary of state shall cause notice 
of this constitutional amendment to be published at least four times during the four 
weeks next preceding the election in every legal newspaper in the state. 


Passed the House April 14, 1997 
Passed the Senate April 18, 1997 
Filed in the Office of Secretary of State April 22, 1997 
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PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 1997 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 1997 


HOUSE JOINT RESOLUTION 4209 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE 
SESSION ASSEMBLED: 

THAT, At the next general election to be held in this state the secretary of 
state shall submit to the qualified voters of the state for their approval and 
ratification, or rejection, an amendment to Article VIII, section 10 of the 
Constitution of the state of Washington to read as follows: 


Article VIII, section 10. Notwithstanding the provisions of section 7 of this 
Article, any county, city, town, quasi municipal corporation, municipal 
corporation, or political subdivision of the state which is engaged in the sale or 
distribution of water ((өғ)), energy, or stormwater or sewer services may, as 
authorized by the legislature, use public moneys or credit derived from operating 
revenues from the sale of water ((er)), energy, or stormwater or sewer services to 
assist the owners of structures or equipment in financing the acquisition and 
installation of materials and equipment for the conservation or more efficient use 
of water ((er)), energy, or stormwater or sewer services in such structures or 
equipment, Except as provided in section 7 of this Article, an appropriate charge 
back shall be made for such extension of public moneys or credit and the same 
shall be a lien against the structure benefited or a security interest in the equipment 
benefited. Any financing for energy conservation authorized by this article shall 
only be used for conservation purposes in existing structures and shall not be used 
for any purpose which results in a conversion from one energy source to another. 

BE IT FURTHER RESOLVED, That the secretary of state shall cause notice 
of this constitutional amendment to be published at least four times during the four 
weeks next preceding the election in every legal newspaper in the state. 

Passed the House March 12, 1997 


Passed the Senate April 17, 1997 
Filed in the Office of Secretary of State April 21, 1997 
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BILL NO. TO CHAPTER NO. OF 1997 STATUTES 


"PV" Denotes partlal veto by Governor | 3067 ] 


Chapter Number Chapter Number 

Number . ..  .  Lawsof]997 _ Number  . . — Lawsofi1997... 
Init 655. os. урман І 5В 51903 1:25. us 438 
Wash. Citizens' Comm. SB 51985. 5. ss 408 
on Salaries for Elected SB S21 uev 35 
Officials ............. 458 SSB SIIB ыра 254 

SENATE ESB 5220 .......... 72 
SSB 5003 ......... 244 SB 52212525545. 73 
SSB 5009 .......... 31 SSB 5227: asians 332 PV 
SB 801822505522 245 SB $229 4.3.2.14 298 
SSB 5028 ......... 393 PV SSB 5230 env 299 
SB 5029 ........., 32 SB 5243 1.1 sss 74 
SB 5034 ......... 394 PV SB 4253-2-05 395 
ESSB 5044 ......... 196 PV SSB h PAT. EE 26 
SSB 5049 .......... 33 SB 5266 ......... 247 
SSB 5056 ......... 134 SSB 5267 ......... 322 
SSB S060 .......... 66 SSB 5270 ......... 359 
E2SSB 5074 ......... 450 ESSB 5273 ......... 424 
SSB 5077 ......... 357 SSB 5276 ......... 360 PV 
SB 5085-12. 2s 17 SB 5283 ......... 165 
SSB 4100-22-27. 18 ESSB 5286 ......... 181 
SSB 81022-25; 197 SB 5287 гдан 36 
55В 5103 ......... 421 SSB 5290 ....... e. 75 
SSB 5104 ......... 422 SSB 5295 ...... ... 352 
SSB 5107 .......... 19 SB 52992222222 199 
SB 5108 .......... 20 SSB 5208.22.22... 27 
SB 5109 .......... 21 25588 5313 ......... 140 
SSB 5110 ......... 252 SSB 5318 .. 2. 255 
SB SIT rer 135 SSB 5322 ..... 22542027 
SSB $112 eges 67 SB $326 2,2254. 200 
SB КИТТІ 22 55В 5297 abbr 425 
SSB SVB eos 68 SB $330 isd siete s 38 
SSB 5119 ......... 423 SSB 5334 ......... 300 
SSB 5121 ir 136 SSB 8326-::......< 361 PV 
SSB 612845 vis 34 SSB 5331 iocos 256 
25888 5127 ......... 331 PV SB 5338. eve 39 
SB 8132.22, 5252 23 5В 5340 ......... 278 
SB 5139 ......... 137 SSB 5341 ......... 257 
SB 5140... sos 69 SB 5343 ......... 201 
SSB 814212... 5-2 24 SB 5352590» 301 
55В 5144 ......... 358 ESB 5354: i oos es 279 
SSB 5149 ......... 320 SSB 8359255 9% 302 
5В 51512265259 246 SSB $360. eco 76 
SB 5154 ......... 198 SB 5361 6:0 323 
SB 5155... eek ues 63 SB nk ea4 eas 62 
SSB 5173. eere 321 PV SB 3310. оаа 166 
SSB 5115 ыы сосын 384 Ру SSB SITS de etes 40 
SSB 5177 ees kaa 253 SB SIRO сула, 77 
2SSB 5178 ......... 276 5В 428252224»: 139 
25588 5179 ......... 277 PV SSB 5394 ......... 167 
SB КОИ 138 5В 5395 ......... 141 
55В 81825222552. 25 SSB 5401 ооа 28 
55В S19 ена 71 Ру SB 5402 ......... 388 


BILL NO. TO CHAPTER NO. OF 1997 STATUTES 


Chapter Number Chapter Number 
Number Laws of 1997 2 Number Laws of ул O 
SB 54222,5 78 SB 5659 ......... 363 
SB 5426 sees 4l SSB 5664 ......... 148 
SB $439 ......... 142 SB 5669 ......... 170 
2588 5442 ......... 385 SSB 5670 ......... 171 
55В 5445:.:.225... 275 РУ SB 5612 oss 30 
SB S448 .......... 79 SB 5674 ......... 263 
SB $452. stus 143 SSB 5676 ......... 399 
SSB 5462 ......... 390 SB 5681 ......... 172 
SSB 5464 ........... 5 SSB 5684 .......... 43 
SSB 5470 .......... 80 SSB 5701 ......... 427 
SSB 5472: inse 168 Е255В 5710 ......... 386 Ру 
55В 5483 ......... 391 SB 51I3 i5 ves 44 
SB 5486 .......... 81 SSB 5714 ......... 173 
ESSB 5491 ......... 280 SSB STIS 60.05. 285 
SB 5503 ......... 281 55В $724 ......... 174 
SSB 5505 ......... 443 ESSB 5725 ......... 444 
SB 5507 .......... 82 SB 5732: vous ux 85 
SSB 8509 .......... 70 SB 5736 ......... 286 
SSB 5511 ......... 282 PV SSB ST31» veces 306 PV 
SSB 5512...2.2.... 344 2558 5740 ......... 366 PV 
SSB 5513 costes 83 SB 5741.......... 400 
ESB S514 i eee 303 SSB 5749 ......... 326 
SB 5519 ......... 144 SSB 5750 ......... 428 
SB 5520 .......... 29 SB ЗЛА 205 
SSB 5521 peus 437 SSB 5755. i i ыыз 86 
SSB 5529. xs 84 ESSB 5759 ......... 364 
SB 5530 ......... 362 ESSB 5762 .......... 87 
SB 5538 ......... 283 SSB 5763 ......... 304 
SSB 5539 ......... 248 SSB 5768 ......... 287 
SSB 5541 ......... 202 SSB 5710 ......... 305 PV 
SB 5551 ......... 145 ESB ТТА тА 88 
SSB 5560 ......... HS SSB 8183.:-Ҙ2.25% 445 РУ 
SSB 8562 ......... 112 SSB 5185. ee 446 
SSB 5563 ......... 397 SB 5804 ......... 175 
ESB 5565 ......... 284 5В 5809 .......... 89 
SSB $860 iios 203 PV SB 58122222442. 249 
SB 5510: iod 324 SSB 5827 ......... 387 
SB 8871 ...... +. 325 PV SB 5831 ......... 401 
SSB 5578 ......... 146 SB 5835... ensis 3 
ESB 5890: 4022. 398 SSB 5838 ..... aoe 447 
ESB 5600 ......... 204 PV SSB 5845 ......... 451 
SB 5603 ......... 19 SSB 5867 ......... 452 PV 
SSB 56122285224. 169 55В 5868 ......... 453 
SSB 86224 i 113 SB 5871 ......... 206 
SB 5626 ......... 114 25588 5886 ......... 389 
5В 5637 ......... 147 Е5В 8915: .. i 3 402 
SB 5642 eoa 115 SB $925 „аа... 90 PV 
SB 5647 .......... 42 E2SSB 5927 ......... 403 
SB 5650 ......... 426 SB 5938 ......... 365 
SSB 5653. ys 116 ESB 5954: ороз 288 РУ 
ESB 5650 ei аза ШІ ESB 5050 2,2242. 176 


"ру" Denotes partlal veto by Governor | 3068 ) 


BILL МО. TO CHAPTER NO. OF 1997 STATUTES 


Chapter Number Chapter Number 
Number Lawsof1997 .. Number Laws of 1997 
SSB 5965 ......... 327 ЕНВ 1096 ......... 121 
5В 5968 ......... 328 ! НВ 1098 .......... 10 
ESSB 5970 ......... 182 PV HB 1099 ......... 122 
SSB 5976 ......... 177 НВ 1102: 2, „о.га: 221 
5В 599] ......... 329 SHB VOS ees 123 
SB $997 ......... 178 ESHB 1110 ......... 439 
SB $998 ......... 179 SHB ШЕ... 440 PV 
2558 6002 ......... 342 PV HB 1119-5 voe 151 
SB 6004 ......... 180 SHB 1120: ees 47 
5В 6007 .......... 91 SHB 1424 аиан: 48 
SSB 6022 ......... 258 HB 1162 ......... 236 
SSB 6030 ......... 330 SHB 1166 ......... 237 
SSB 6045 ......... 261 SHB UM ius ves 49 
SSB 6046 ......... 404 SHB 1476 ......... 339 
ESSB 6061 ......... 457 PV HB ГЕ? 2 wr 60 
SSB 6062 ......... 149 PV HB 1188... s 50 
SSB 6063 ......... 235 PV HB DE 20005: 152 
ESSB 6064 ......... 456 SHB 1190 ......... 372 PV 
ESSB 6068 ......... 405 2SHB 1191 ......... 412 
ESB 6072 ......... 268 HB 1196: riteecn 124 
ЕЅВ 6094 ......... 429 РУ НВ 1198 ,........ 183 
ESB 6098 .......... 5) SHB 1200-7 tres 98 
ESB 7900 ......... 406 2SHB 1201 ......... 367 
HB 1202. ros 222 

HOUSE SHB 1219: 5. 154 
HB 1002 .......... 92 HB 1232... 155 
SHB ТОО: сау: 93 SHB 1234 ......... 307 
SHB 1007 ........... 8 SHB 1235 o venen 373 
SHB 1008 ......... 291 HB 1241 ees 11 
SHB 1010 .......... 94 SHB 1249: veo 51 PV 
SHB 1016. es 45 SHB 1251.5. 5 ens 12 
ESHB 1017 ......... 209 SHB 1251... v 368 
HB 1019 ......... 292 PV SHB 1261 ees 238 
HB 1023 .......... 95 НВ 1267 ......... 293 
SHB 1024 ......... 210 НВ 1269 ......... 223 
E2SHB 1032 ......... 409 PV SHB 1271 ire 99 
SHB 1033... ss 410 SHB 1272. ees 441 PV 
SHB 1047 ......... 211 SHB 1277: s 239 
HB 1054 ......... 269 НВ 1278 ......... 100 РУ 
ESHB 1056 ......... 371 НВ 1288 .......... 13 
ESHB 1057 ......... 270 HB 1300 ......... 101 
SHB 1060 .......... 46 E2SHB 1303 ......... 431 PV 
SHB 1061 ......... 150 SHB 1314 ......... 125 
ESHB 1064 ......... 212 HB 1316 15s 308 
HB 1066 .......... 96 SHB 1320: es 6 
HB 1067 .......... 97 SHB 1323- s 126 
SHB 1069 ......... 120 SHB 1325 5. 374 
SHB 1076 ......... 430 HB 1341 ous 156 
HB 1081 ........... 9 SHB 1342: ss 157 PV 
SHB 1086 ......... 411 HB 1382.20 240 
SHB 1089 .......... 59 PV SHB 1358 ......... 127 
"PV" Denotes partlal veto by Governor | 3069 ) 


BILL NO. TO CHAPTER NO. OF 1997 STATUTES 


Chapter Number Chapter Number 

Number Laws of 1997 Number Laws of 1997 
ESHB 1300 ......... 375 SHB 1585. ees 161 

ESHB 1361 ......... 309 HB 1588 eo 224 

SHB 1364 en 128 HB 1589 ......... 343 

HB 1367 5. eg 264 HB 1590 .......... 55 

E2SHB 1372 ......... 289 SHB 15922002220: 407 

SHB 1383. soon 52 HB 1593. 25220552 190 

HB 1388... 348 SHB 1594: 5.5 191 

2SHB 1392 ......... 310 SHB 1600 ......... 192 

SHB 1393 ......... 102 HB 1604 ......... 193 

HB 1398... 347 SHB 1605 ......... 345 

HB 1400 .......... 53 SHB 1607 ......... 416 

SHB 1402 ......... 158 HB 1609 ......... 243 

EHB 1417 Sees aks 2 HB 1610 ......... 162 

ESHB 1419 ......... 213 HB 1615 ......... 214 

HB 1420 ......... 333 SHB 1620 ......... 390 PV 
Е25НВ 1423 ......... 351 PV SHB 1632 ......... 378 

HB 1424 ......... 129 НВ 163622224 105 

SHB 14252553555: 376 НВ 1646 ......... 350 

SHB 1426 ......... 130 EHB 1647 ......... 433 

SHB 1429 ,........ 159 SHB 1657... ess 434 

2SHB 1432 ......... 131 SHB 1658 .......... 15 

SHB 1433 ......... 349 ESHB 1678 ......... 106 

HB 1439 ......... 294 E2SHB 1687 ..... <... 296 PV 
HB 1452. 220-2522: 14 SHB 1693 ......... 379 

НВ 1457. ааг: 241 НВ 1708 ......... 311 

HB 1458 ......... 432 PV SHB 1726: oes 225 

HB 1489... oss 183 SHB 1729: errores 354 PV 
SHB 1464 ......... 353 HB 1743: ee 194 PV 
HB 1465 ......... 184 HB 1361 eec 195 

SHB 1466 ......... 185 SHB 1768 ......... 417 

SHB 1467 ......... 186 SHB 1770: 418 

НВ 1468 ......... 413 ESHB 1771 ......... 312 

HB 1473. s 187 SHB 780 ......... 380 

SHB 1485 ......... 414 ESHB 1792 ......... 419 

SHB 1491 ......... 271 SHB 1799... us 56 

EHB 1496 ......... 132 HB 1802 ......... 215 

SHB 1499 ......... 377 SHB 1806 ......... 226 

SHB 1513 ......... 250 SHB 1813: 222255222 61 PV 
HB 1514.070 54 2SHB 1817 ......... 355 

HB 1525. 52220 188 HB 1819 ......... 435 

E2SHB 1527 ......... 242 EHB 1821... es 7 

EHB 1533 5 oves 189 SHB 1826 ......... 448 PV 
SHB 1535 eres 133 HB 1828 ......... 216 

SHB 1536... rr 334 EHB 1832.1... nes 227 

HB 1545... с 160 E2SHB 1841 ......... 266 

SHB 1550... rs 103 HB 1847 ......... 228 

HB 1551: оер 207 Е25НВ 1850 ......... 392 РУ 
2SHB 1557 ......... 295 SHB 1865 ......... 267 

SHB 1565. ess 415 E2SHB 1866 ......... 381 PV 
HB 1573 cuu 104 SHB 1875 и. 297 

EHB 1581... es 265 SHB 1887 ......... 107 PV 


"PV" Denotes partial veto by Governor | 3070 ) 


BILL NO. ТО CHAPTER NO. OF 1997 STATUTES 


Chapter Number Chapter Number 
Number Laws of 1997 Number Laws of 1997 
ESHB 1899 ......... 313 ESHB 2276 ......... 319 
SHB 1903 ......... 314 SHB 2279 ......... 337 Ру 
HB 1908 ......... 208 E3SHB 3900 ......... 338 
HB 1922: eis 341 EHB 3901 .......... 58 Ру 
НВ 1924 ......... 340 
НВ 1928 ......... 163 
5НВ 1930 ......... 108 
SHB 1936 ......... 315 
EHB 1940 ......... 229 PV 
HB 1942 .......... 64 
HB 1945 ......... 370 
SHB 1955 ......... 217 
HB 1959) asics ааа 4 
E2SHB 1969 ......... 218 
SHB 197422954 230 Ру 
HB 1982 ......... 335 
SHB 1985 ......... 290 PV 
HB 2011 ......... 260 
ESHB 2013 ......... 316 
ESHB 2018 ......... 231 PV 
HB 2040 ......... 109 
ESHB 2042 ......... 262 PV 
SHB 2044 ......... 219 PV 
E2SHB 2046 ......... 272 
2SHB 2054 ......... 442 Ру 
SHB 2059 ......... 346 
ESHB 2069 ......... 259 
SHB 2083 ......... 382 
SHB 2089 ......... 356 Ру 
SHB 2090 ......... 232 
EHB 2093 .......... 16 
ESHB 2096 ......... 449 
SKB 2097 ......... 317 
HB 2098 ......... 110 
ESHB 2128 ......... 318 
EHB 2142 ......... Wt 
HB 23. oes 65 
SHB 2М9......... 233 
HB 2163 ......... 234 
НВ 2165 ......... 436 
ESHB 2170 ......... 369 
SKB 2189 ......... 383 
ESHB 2192 ......... 220 
ESHB 2193 ......... 273 
SHB 2227 ......... 336 
2SHB 2239 ......... 164 
EHB 2255 ......... 455 
ESHB 2259 ......... 454 PV 
ESHB 2264 ......... 274 
HB 2261. es 251 
ESHB 2272 ......... 420 PV 


"PV"  Denotes partial veto by Governor | 3071 1 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


LEGEND RCW сн SEC 
6.27.350 AMD 296 7 
ADD ш Add a new section 6.27.360 AMD 296 8 
AMD =  Ainend existing law 6.36.035 AMD 358 1 
DECD =  Decodify existing law 7 ADD 435 1-6 
REEN =  Reenactexisting law 7.68.020 AMD 249 1 
REMD = Reenact and amend 7.68.035 AMD 66 9 
REP ш Repeal existing law 7.68.110 AMD 102 1 
7.68.140 AMD 310 1 
RCW CH SEC, 7.68.290 AMD 358 3 
1.08.025 AMD 41 ! 7.69.030 AMD 343 1 
1.12.040 AMD 125 1 7.69А ADD 283 1 
1.20 ADD 6 2 7.694.000 AMD 283 2 
2.04.240 AMD 88 1 7.75.020 AMD 41 4 
2.04.250 AMD 88 2 7.80.120 AMD 159 2 
2.06.150 AMD 88 3 9.41.010 AMD 338 46 
2.06.160 AMD 88 4 9.41.040 AMD 338 47 
2.08.061 AMD 347 3 9.41.050 AMD 200 1 
2.08.064 AMD 247 1 9.45.062 КЕР 246 4 
2.08.100 AMD 204 і 9.46 ADD 118 1 
2.10 030 AMD 88 5 9.46.0265 AMD 118 2 
2.24.040 AMD 352 14 9.46.0269 AMD 78 1 
2.48 ADD 58 810 9.46.0281 REP 118 3 
2.56.030 AMD 41 9.46.0341 АМО 38 1 
2.56.035 КЕР 41 9.46.10 AMD 394 4 
3.34.020 AMD 41 9.46.120 AMD 394 3 
3.62.090 AMD 331 9.46.220 AMD 78 2 
3.66.020 AMD 246 9.46.221 AMD 78 3 
4.14.010 AMD 352 9.46.231 AMD 128 1 
4.24210 AMD 26 9.944.000 КЕМІ 339 | 
4.24,350 AMD 206 9.944.030 AMD 340 4 
4.24.550 AMD 113 9.944.030 — REMD 338 2 
4.24,550 AMD 364 9.944.030 REMD 70 1 
4.28.080 AMD 380 9.944.030 КЕМІ 144 1 
4.56.10 AMD 358 9.944.000 КЕМІ 365 1 
4.64.030 AMD 358 9.944.040 AMD 338 3 
4.64.060 AMD 358 9.944.040 AMD 365 2 


OV ta t9. Ф to VO —— — — — - to t9 00 OC t à — — I) — — 0 — à UO t 


4.64.070 REP 358 9.944.045 КЕР 338 72 
4.64.120 КЕМІ 358 9.94A.103 AMD 338 48 
4.92 ADD 375 9.94A.105 AMD 338 49 
5.44.010 AMD 358 9.944.120 REMD 121 2 
5.60.060 AMD 338 9.944.120 REMD 340 2 
6.15.020 AMD 20 9.944.120 REMD 338 4 
6.17.020 AMD 121 9.944.120 REMD 69 1 
6.26.060 AMD 59 9.944.120 REMD 144 2 
6.27 ADD 296 13 9.944.140 AMD 121 3 
6.27.100 AMD 296 9.944.140 AMD 52 1 
6.27.10 AMD 296 9.944.142 REMD 121 4 
6.27.140 AMD 59 9.944.142 REMD 52 2 
6.27.190 AMD 296 9,94А.145 AMD 121 5 
6.27.200 AMD 296 9.944.145 AMD 52 3 


[3073] 


RCW CH, SEC 
9.94A.310 AMD 338 50 
9.944.310 AMD 365 3 
9.944.320 REMD 120 5 
9.944.320 REMD 266 15 
9.914.320 REMD 340 l 
9.94А.320 REMD 346 3 
9.944.320 REMD 338 51 
9.944.320 REMD 365 4 
9.944.360 REMD 338 5 
9.944.390 REMD 52 4 
9.95.0011 AMD 350 l 
9.95.003 AMD 350 2 
9.95.145 AMD 364 5 
9А.04.080 REMD 97 1 
9А .04.080 КЕМІ 174 1 
9А.28.040 AMD 17 1 
9A 32.010 AMD 196 3 
9А.32.060 AMD 365 5 
9A.32.070 AMD 365 6 
9A.36.011 AMD 196 l 
9A.36.021 REMD 196 2 
9A.36.031 AMD 172 l 
9А.26.045 AMD 338 44 
9A.36.050 AMD 338 45 
9A.42 ADD 392 $07,512 
9A.42.010 AMD 392 508 
9А.42.020 AMD 392 510 
9А.42.030 AMD 392 511 
9А.42.050 AMD 392 509 
9A 44.010 AMD 392 513 
9A.44.010 AMD 112 27 
9А.44.050 AMD 392 514 
9A.44.100 AMD 392 515 
9A.44.130 AMD 340 3 
9A.44.130 AMD 113 3 
9A.44.140 AMD 113 4 
9A.46 ADD 266 3 
9А.46.020 AMD 105 1 
9А.46.060 КЕМІ 338 52 
9А.56 ADD 346 l 
9А.56.010 AMD 346 2 
9А.56.095 КЕР 346 4 
9A.72.110 AMD 29 l 
10.01.200 AMD 113 5 
10.05.090 AMD 229 I 
10.05.140 AMD 229 2 
10.31.100 AMD 66 10 
10.99.020 AMD 338 53 
10.99.040 AMD 338 54 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CH... SEC 
10.99.050 AMD 338 55 
10.101.010 АМР 59 3 
10.101.020 AMD 41 5 
п ADD 252 48-57 
11.02.005 AMD 252 l 
11.07.010 AMD 252 2 
11.18.200 AMD 252 3 
11.28.237 AMD 252 85 
11.28.240 AMD 252 4 
11.28.270 AMD 252 5 
11.28.280 AMD 252 6 
11.40 ADD 252 11,20 
23 
11.40.010 AMD 252 7 
11.40.011 REP 252 87 
11.40.012 REP 252 87 
11.40.013 REP 252 87 
11.40.014 REP 252 87 
11.40.015 REP 252 87 
11.40.020 AMD 252 8 
11.40.030 AMD 252 9 
11.40.040 AMD 252 10 
11.40.060 АМО 252 12 
11.40.070 АМО 252 13 
11.40.080 AMD 252 14 
11.40.090 AMD 252 15 
11.40.100 AMD 252 16 
11.40.110 AMD 252 7 
11.40.120 AMD 252 18 
11.40.130 AMD 252 19 
11.40.140 AMD 252 21 
11.40.150 AMD 252 22 
11.42 ADD 252 32,37 
11.42.010 AMD 252 24 
11.42.020 AMD 252 25 
11.42.030 AMD 252 26 
11.42.040 AMD 252 27 
11.42.050 AMD 252 28 
11.42.060 AMD 252 29 
11.42.070 AMD 252 30 
11.42.080 AMD 252 31 
11.42.090 AMD 252 33 
11.42.100 AMD 252 34 
11.42.110 AMD 252 35 
11.42.120 AMD 252 36 
11.42.130 AMD 252 38 
11.42.140 АМР 252 39 
11.42.150 AMD 252 40 
11.42.160 REP 252 87 


[3074] 


ROW сн SEC. 
11.42.170 КЕР 252 87 
11.42.180 КЕР 252 87 
11.44.015 AMD 252 41 
11.44.025 АМО 252 42 
11.44.035 AMD 252 43 
11.44.050 АМО 252 44 
11.44.066 REP 252 87 
11.44.070 AMD 252 45 
11.44.085 AMD 252 46 
11.44.090 AMD 252 47 
11.48.130 AMD 252 58 
11.52.010 REP 252 87 
11.52.012 REP 252 87 
11.52.014 REP 252 87 
11.52.016 КЕР 252 87 
11.52.020 КЕР 252 87 
11.52.022 REP 252 87 
11.52.024 REP 252 87 
11.52.030 КЕР 252 87 
11.52.040 КЕР 252 87 
11.52.050 КЕР 252 87 
11.68 ADD 252 59-61 
64,67 
69,70 
11.68.010 REP 252 87 
11.68.020 REP 252 87 
11.68.030 REP 252 87 
11.68.040 REP 252 87 
11.68.050 AMD 252 62 
11.68.060 AMD 252 63 
11.68.080 AMD 252 65 
11.68.090 AMD 252 66 
11.68.110 AMD 252 68 
11.76.080 AMD 232 71 
11.76.095 AMD 252 72 
11.86.041 AMD 252 73 
11.88 ADD 312 2 
11.88.020 AMD 312 1 
11.95.140 AMD 252 74 
11.96.070 AMD 252 7] 
11.98.070 AMD 252 75 
11.98.240 AMD 252 76 
11.104 ADD 252 79 
11.104.010 AMD 252 78 
11.104.110 AMD 252 80 
11.108.010 AMD 252 81 
11.108.020 AMD 252 82 
11.108.025 AMD 252 83 
11.108.050 AMD 252 84 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW сі” SEC. 
11.108.060 AMD 252 86 
H1110 ADD 124 1 
11.110.050 REP 124 5 
11.110.060 AMD 124 2 
11.110.070 AMD 124 3 
11.110.073 REP 124 5 
11.10.075 AMD 124 4 
11.110.080 КЕР 124 5 
12.36 ADD 352 И 
12.36.010 AMD 352 7 
12.36.020 AMD 352 8 
12.36.030 AMD 352 9 
12.36.040 REP 352 

12.36.050 AMD 352 

12.36.070 REP 352 


12.36.080 AMD 352 
12.36.090 AMD 352 
12.40 ADD 352 
12.40.030 AMD 352 
12.40.040 AMD 352 
12.40.080 AMD 352 
12.40.120 AMD 352 
13.04 ADD 266 
13.04 ADD 341 
13.04.011 AMD 338 
13.04.030 REMD 341 
13.04.030 REMD 338 
13.04.030 REMD 386 
13.32A.030 AMD 146 
13.32А.050 AMD 146 
13.324.000 AMD 146 
13.324.130 AMD 146 
13.324.140 AMD 146 
13.324.160 AMD 146 
13.324.179 AMD 146 
13.324.192 AMD 146 


-. -- -- -- -- 
CA CO м л CO tA 
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13.34 ADD 386 l 
13.34.030 AMD 386 
13.34.102 AMD 41 
13.34.130 REMD 280 
13.34.160 AMD 58 50 
13.34.180 REMD 280 2 
13.34.245 AMD 386 18 
13.40 ADD 121 7 
13.40 ADD 338 21,26 
34,60-64 
66 
13.40 ADD 386 50 
13.40.010 AMD 338 8 


[3075] 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


-RCW сн SEC су. . . . CH . SEC 


13.40.020 КЕМІ 338 9 15,58 ADD 242 10 
13.40.020 REMD 338 10 15.58.040 AMD 242 1 
13.40.025 КЕР 338 72 15.58.070 AMD 242 2 
13.40.0354 КЕР 338 73 15.58.170 AMD 242 3 
13.40.0357 AMD 338 li 15.58.180 AMD 242 4 
13.40.0357 AMD 338 12 15.58.200 AMD 242 5 
13.40.0357 AMD 66 6 15.58.210 AMD 242 6 
13.40.040 AMD 338 13 15.58.220 AMD 242 7 
13.40.045 AMD 338 14 15.58.245 КЕР 242 21 
13.40.050 AMD 338 15 15.58.411 AMD 242 8 
13.40.060 AMD 338 16 15.58.415 КЕР 242 22 
13.40.070 АМО 338 17 15.58.420 AMD 242 9 
13.40.075 REP 338 72 15.86.070 AMD 303 4 
13.40.077 AMD 338 18 15.88.030 AMD 321 40 
13.40.080 AMD 121 8 16.57.220 AMD 356 2 
13.40.080 АМО 338 70 16.57.220 AMD 356 3 
13.40.100 AMD 338 19 16.58.050 AMD 356 4 
13.40.110 AMD 338 20 16.58.050 AMD 356 5 
13.40.125 REP 338 72 16.58.130 AMD 356 6 
13.40.130 AMD 338 22 16.58.130 AMD 356 7 
13.40.135 АМО 338 23 16.65.037 AMD 356 8 
13.40.145 AMD 121 6 16.65.037 АМО 356 9 
13.40.150 AMD 338 24 16.65.090 AMD 356 10 
13.40.160 AMD 265 1 16.65.090 АМО 356 Нн 
13.40.160 AMD 338 25 16.67.040 AMD 363 1 
13.40.190 AMD 121 9 16.67.051 AMD 363 2 
13.40.190 AMD 338 29 17 ADD 357 1-5 
13.40.193 АМО 338 30 17.10 ADD 353 34 
13.40.200 AMD 338 31 17.10.005 REP 353 36 
13.40.210 AMD 338 32 17.10.010 AMD 353 2 
13.40.215 AMD 265 2 17.10.020 AMD 353 3 
13.40.217 AMD 364 2 17.10.030 AMD 353 4 
13.40.230 AMD 338 35 17.10.040 AMD 353 5 
13.40.250 AMD 338 36 17.10.050 AMD 353 6 
13.40.265 AMD 338 37 17.10.060 AMD 353 7 
13.40.320 AMD 338 38 17.10.070 AMD 353 8 
13.40.460 AMD 386 54 17.10.074 AMD 353 9 
13.50 ADD 266 8 17.10.080 AMD 353 10 
13.50.010 AMD 338 39 17.10.090 AMD 353 п 
13.50.010 АМО 386 21 17.10.100 AMD 353 12 
13.50.050 AMD 338 40 17.10.110 AMD 353 ІЗ 
13.50.100 AMD 386 22 17.10.120 AMD 353 14 
13.70.005 REP 41 10 17.10.130 AMD 353 15 
15 ADD 176 23 17.10.134 AMD 353 16 
15.17 ADD 227 1 17.10.140 AMD 353 17 
15.28.180 AMD 303 3 17.10.145 AMD 353 18 
15.54 ADD 427 2 17.10.150 REP 353 36 
15.54.270 AMD 427 1 17.10.154 AMD 353 19 
15.54.800 АМО 427 3 17.10.160 АМО 353 20 
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-RCW CH... SEC. 
17.10.170 AMD 353 21 
17.10.180 AMD 353 2 
17.10.190 AMD 353 23 
17.10.200 REP 353 36 
17.10.205 АМО 353 24 
17.10.210 AMD 353 25 
17.10.235 AMD 353 26 
17.10.240 AMD 353 27 
17.10.250 AMD 353 28 
17.10.300 АМО 353 29 
17.10.310 АМО 353 30 
17.10.320 КЕР 353 36 
17.10.330 КЕР 353 36 
17.10.340 КЕР 353 36 
17.10.350 АМр 353 31 
17.10.890 АМр 353 32 
17.10.900 АМр 353 33 
17.10.905 AMD 353 1 
17.10.905 RECD 353 35 
17.21 ADD 242 20 
17.21.070 AMD 242 1! 
17.21.110 AMD 242 12 
17.21.122 АМО 242 13 
17.21.126 АМр 242 14 
17.21.129 АМр 242 15 
17.21.130 АМр 58 877 
17.21.132 АМр 242 16 
17.21.220 АМО 242 17 
17.21.280 AMD 242 18 
17.21.350 АМр 242 19 
17.21.360 КЕР 242 22 
17.21.910 КЕР 242 21 
17.24.131 АМр 227 2 
18 Арр 285 2-12 
18.04 Арр 58 811 
18.04.335 АМр 58 812 
18.08 Арр 58 813 
18.08.350 АМр 169 l 
18.11.160 AMD 58 814 
18.16 ADD 58 815 
18.16.050 AMD 179 1 
18.16.150 AMD 178 і 
18.16.175 АМр 178 2 
18.20 ADD 392 213214 
18.20 ADD 164 1 
18.20 Арр 58 816 
18.27 Арр 314 1,19 
18.27.010 АМр 314 2 
18.27.020 АМр 314 3 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CH, SEC. 
18.27.030 AMD 314 4 
18.27.040 AMD 314 5 
18.27.060 AMD 314 6 
18.27.060 AMD 58 817 
18.27.070 АМО 314 7 
18.27.090 AMD 314 8 
18.27.100 AMD 314 9 
18.27.104 AMD 314 10 
18.27.110 AMD 314 и 
18.27.114 АМр 314 12 
18.27.117 АМр 314 13 
18.27.200 АМр 314 14 
18.27.230 АМр 314 15 
18.27.270 АМр 314 16 
18.27.340 АМр 314 17 
18.28 ADD 58 818 
18.29.050 AMD 37 1 
18.29.056 АМр 37 2 
18.35.060 REMD 275 3 
18.35.080 REMD 275 4 
18.35.090 REEN 275 5 
18.39 ADD 58 820 
18.39.181 AMD 58 819 
18.43 ADD 58 821 
18.43 ADD 247 1 
18.43.035 AMD 247 2 
18.43.110 AMD 247 3 
18.43.130 AMD 247 4 
18.44 ADD 58 822 
18.46.050 AMD 58 823 
18.51 ADD 58 824 
18.52C.010 AMD 392 526 
18.52C.020 AMD 392 527 
18.52C.040 AMD 392 528 
18.64.011 AMD 129 l 
18.64А.010 AMD 417 1 
18.644.020 AMD 417 2 
18.644.000 AMD 417 3 
18.644.040 AMD 417 4 
18.644.050 AMD 417 5 
18.644.060 AMD 417 6 
18.644.070 AMD 417 7 
18.644.080 AMD 417 8 
18.71 ADD 79 l 
18.71.210 REMD 245 ! 
18.71.210 REMD 275 1 
18.71.310 АМО 79 2 
18.71.400 КЕР 79 5 
18.71.410 КЕР 79 5 
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RCW CH. SEC 
187400 AMD 275 8 
18.76 ADD 58 825 
18.79.030 АМО 177 1 
18.85 ADD 58 826 
18.85.010 АМО 322 І 
18.85.030 АМО 322 2 
18.85.060 АМО 322 3 
18.85.085 АМО 322 4 
18.85.095 АМО 322 5 
18.85.100 АМО 322 6 
18.85.110 АМО 322 7 
18.85.120 АМО 322 8 
18.85.130 АМО 322 9 
18.85.140 АМО 322 10 
18.85.150 АМО 322 T 
18.85.155 АМО 322 12 
18.85.165 АМО 322 13 
18.85.170 АМО 322 14 
18.85.180 АМО 322 15 
18.85.210 АМО 322 16 
18.85.230 AMD 322 17 
18.85.281 AMD 322 18 
18.85.290 КЕР 322 26 
18.85.300 БЕР 322 26 
18.85.317 AMD 322 19 
18.85.330 АМО 322 20 
18.85.340 АМО 322 21 
18.85.3443 АМО 322 22 
18.85.345 AMD 322 23 
18.85.350 АМО 322 24 
18.85.360 АМО 322 25 
18.86.020 АМО 217 І 
18.86.040 АМО 217 2 
18.86.050 АМО 217 3 
18.86.060 АМО 217 4 
18.86.0700 АМО 217 5 
18.86.080 АМО 217 6 
18.86.120 АМО 217 7 
18.88A.230 АМО 215 6 
18.89 ADD 334 242 
18.89.010 AMD 334 | 
18.89.020 AMD 334 3 
18.89.040 АМО 334 4 
18.89.050 АМО 334 5 
18.89.060 АМО 334 6 
18.89.080 АМО 334 7 
18.89.090 АМО 334 8 
18.89.110 АМО 334 9 
18.89.120 АМО 334 10 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


-RCW сн. SEC. 
18.89.130 REP 334 15 
18.89.140 AMD 334 Нн 
18.89.900 КЕР 334 15 
18.96.120 АМО 58 827 
18.100.030 AMD 18 1 
18.100.050 AMD 390 3 
18.100.090 AMD 18 2 
18.100.095 AMD 18 3 
18.100.110 AMD 18 4 
18.100.116 AMD 18 5 
18.104.110 AMD 58 828 
18.106 ADD 58 829 
18.106 ADD 326 l 
18.106.010 AMD 326 2 
18.106.020 AMD 326 3 
18.106.030 AMD 326 4 
18.106.050 AMD 326 5 
18.106.070 AMD 326 6 
18.106.110 AMD 307 1 
18.108.005 AMD 297 1 
18.108.010 AMD 297 2 
18.108.050 AMD 297 3 
18.120.020 AMD 334 13 
18.130 ADD 270 3 
18.130 ADD 58 830 
18.130.040 | REMD 334 14 
18.130.040 REMD 392 516 
18.130.040 — REMD 275 2 
18.130.040 REMD 285 13 
18.130.095 AMD 270 1 
18.130.150 AMD 58 831 
18.130.200 AMD 392 517 
18.135.020 REMD 133 l 
18.140 ADD 58 832 
18.140.010 AMD 399 l 
18.140.020 AMD 399 2 
18.145 ADD 58 833 
18.160.080 AMD 58 834 
18.165 ADD 58 836 
18.165.160 AMD 58 835 
18.170 ADD 58 838 
18.170.170 AMD 58 837 
18.175 ADD 58 839 
18.185 ADD 58 840 
19.02 ADD 51 2 
19.02.050 АМО 391 I 
19.02.100 AMD 58 865 
19.16.120 AMD 58 847 
19.16.500 AMD 387 1 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


Аы. CH. 55, RCW CHSC, 


19.28.070 AMD 309 4 19.146.205 AMD 106 9 
19.28.310 AMD 58 844 19.146.210 AMD 106 10 
19.28.510 AMD 309 l 19.146.215 — AMD 106 п 
19.28.520 AMD 309 2 19.146.220 AMD 106 12 
19.28.530 AMD 309 3 19.146.220 AMD 58 879 
19.28.580 AMD 58 845 19.146.228 AMD 106 13 
19.30.060 AMD 58 846 19.146.235 AMD 106 14 
19.31.130 AMD 58 848 19.146.240 AMD 106 15 
19.32.060 AMD 58 849 19.146245 AMD 106 l6 
19.34 ADD 27 4,6,10 19.146.250 АМР 106 17 
15,18,20 19.146.260 AMD 106 18 

25-27 19.146.265 AMD 106 19 

31,34 19.146.280 AMD 106 20 

19.34.020 AMD 27 30 19.158.050 AMD 58 853 
19.34.030 АМр 27 1 19.166.040 AMD 58 854 
19.34.040 AMD 27 2 20.01 ADD 58 855 
19.34.100 AMD 27 3 21.20.110 AMD 58 856 
19.34.110 AMD 27 5 21.20.740 AMD 101 1 
19.34.120 AMD 27 7 21.30.010 AMD 101 2 
19.34.200 AMD 27 8 22.09.050 AMD 303 6 
19.34.210 AMD 27 9 22.09.055 AMD 303 7 
19.34.220 АМр 27 32 23.86 Арр 12 8 
19.34.240 AMD 27 п 238.02.020 AMD 19 1 
19.34.250 AMD 27 12 23B.07.040 AMD 19 2 
19.34.260 AMD 27 13 23B.14 ADD 12 1 
19.34.280 AMD 27 14 23B.19.040 AMD 19 3 
19.34.300 AMD 27 16 24.03 ADD 12 2 
19.34.310 AMD 27 17 24.06 ADD 12 3 
19.34.320 AMD 27 19 24.12 ADD 12 4 
19.34.340 АМр 27 21 24.20 Арр 12 5 
19.34.350 AMD 27 22 24.24 ADD 12 6 
19.34.400 AMD 27 23 24.28 ADD 12 7 
19.34.410 AMD 27 33 25.04.720 AMD 390 5 
19.34.500 АМр 27 24 25.15.045 REMD 390 4 
19.34.901 AMD 27 28 25.15.270 АМр 21 l 
19.85.025 AMD 409 212 26 ADD 386 60-63 
19.105.380 AMD 58 850 26.04.160 AMD 58 909 
19.105.440 AMD 58 851 26.09.020 REMD 58 945 
19.126.020 AMD 321 41 26.09.170 АМр 58 910 
19.138.130 AMD 58 852 26.12.177 AMD 41 7 
19.146.010 AMD 106 1 26.18 ADD 58 942 
19.146.020 AMD 106 2 26.18.100 AMD 296 10 
19.146.0201 AMD 106 3 26.18.100 AMD 58 889 
19.146.030 AMD 106 4 26.19.071 AMD 59 4 
19.146.050 AMD 106 5 26.19.075 AMD 59 5 
19.146.060 AMD 106 6 26.21 ADD 58 919-923 
19.146.080 AMD 106 7 929,930 
19.146.090 КЕР 106 23 932 
19.146.200 AMD 106 8 26.21.005 AMD 58 911 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


-RCW ———CH. ЕС. RCW SEC, 


26.21.115 АМр 58 912 28А.150.410 AMD 141 1 
26.21.135 AMD 58 913 28A.155 ADD 104 3 
26.21.235 AMD 58 914 28A.165 ADD 431 5 
26.21.245 AMD 58 915 284.170.050 AMD 13 3 
26.21.255 AMD 58 916 28A.175 ADD 431 6 
26.21.265 AMD 58 917 28A.185 ADD 431 8 
26.21.450 AMD 58 918 28A.195 ADD 266 5 
26.21.490 AMD 58 924 28A.205.000 AMD 265 7 
26.21.520 AMD 58 925 28A.205.080 AMD 265 8 
26.21.530 AMD 58 926 28A.210.310 AMD 9 1 
26.21.580 AMD 58 927 28A.220 ADD 431 9 
26.21.590 AMD 58 928 28А.225.035 REMD 68 1 
26.21.620 AMD 58 931 28А.225.090 REMD 68 2 
26.23 ADD 58 903,904 28А.225.225 AMD 265 3 
26.23.030 AMD 58 905 28A.225.330 REMD 266 4 
26.23.035 AMD 58 933 28A.230 ADD 431 11 
26.23.040 AMD 58 943 28A.230.090 AMD 222 2 
26.23.040 AMD 58 944 284.230.190 AMD 262 5 
26.23.045 AMD 58 902 28A.235 ADD 431 12 
26.23.050 AMD 58 888 28A.235.120 AMD 13 4 
26.23.060 AMD 58 890 284.300 ADD 431 13 
26.23.090 AMD 296 13 284.300 ADD 262 2-4,7 
26.23.090 AMD 58 894 28A.300 ADD 167 1 
26.23.120 AMD 58 908 28A.305 ADD 431 14 
26.26 ADD 58 939 28A.305.130 AMD 13 5 
26.26.040 AMD 58 938 28A.305.285 AMD 222 3 
26.26.100 REMD 58 946 28A.310.240 AMD 13 6 
26.26.130 AMD 58 947 284.310.4950 AMD 13 7 
26.44 ADD 282 1 28А.315.250 AMD 47 1 
26.44 Арр 386 48 28А.320 ADD 431 2,5 
26.44.015 AMD 386 23 28A.320 ADD 266 10 
26.44.020 AMD 132 2 28A.320 ADD 267 1 
26.44.020 AMD 282 4 28А.320140 AMD 266 14 
26.44,020 AMD 386 24 28A.320.150 REP 259 5 
26.44.020 AMD 386 45 284.330 ADD 431 16 
26.44.030 AMD 386 25 284.330.000 AMD 13 8 
26.44.035 AMD 386 26 28A.335 ADD 104 2 
26.44.040 AMD 386 27 28A.335.180 AMD 264 1 
26.44.053 АМр 386 28 28А.335.180 AMD 104 1 
26.44.060 AMD 386 29 28A.400 ADD 431 17 
26.44.100 AMD 282 2 284.400.110 AMD 266 12 
26.44.140 AMD 344 1 28A.400.200 AMD 141 2 
27.34 ADD 263 1 28A.400.210 AMD 13 9 
27.34.220 AMD 145 1 28A.400.285 AMD 267 2 
27.34.270 AMD 145 2 28A.400.300 AMD 13 10 
28А.150 ADD 431 3 284.400.310 AMD 13 И 
28А.150 ADD 265 6 284.400.380 AMD 13 12 
284.150.260 AMD 13 1 28А.405 ADD 431 18 
28A.150.260 AMD 13 2 284.405.100 AMD 278 1 
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ROW сн SEC, 
28A.405.465 AMD 13 13 
28A.410 ADD 58 842 
28A.415 ADD 90 l 
28A.500.010 AMD 259 4 
28A.525.166 AMD 369 9 
28A.600 ADD 431 19 
28А.600 ADD 266 2,9 
28А.600 ADD 119 l 
28A.600.010 AMD 265 4 
28A.600.020 AMD 266 11 
28A.600.420 AMD 265 5 
28A.605.010 AMD 41 l 
28A.630 ADD 58 304 
28А.630.876 AMD 58 305 
28A.630.885 REMD 268 1 
28A.630.886 КЕР 262 6 
28А.630.945 AMD 431 23 
284.635.020 AMD 266 6 
284.635.060 AMD 266 13 
28B ADD 289 1-12 
28B.10 ADD 123 2 
28B.10.044 AMD 48 1 
288.10.821 AMD 269 l 
28B.15.012 AMD 433 2 
28B.15.014 AMD 433 3 
28B.15.067 AMD 403 1 
28B.15.069 AMD 403 2 
28B.15.225 AMD 50 l 
28B.15.455 AMD 5 l 
28B.15.460 AMD 5 2 
28B.15.465 AMD 5 3 
28B.15.470 AMD 5 4 
28B.15.480 REP 5 6 
28B.15.535 КЕР 21 2 
28B.15.558 AMD 211 1 
28B.15.725 AMD 433 4 
28B.15.740 AMD 207 l 
28B.15.910 AMD 433 5 
28B.20.253 AMD 288 1 
28B.25 ADD 273 1 
28В.50 ADD 232 1 
288.50.030 AMD 367 13 
288.50.140 REMD 281 1 
28B.50.215 AMD 281 2 
28B.50.360 AMD 42 1 
28B.56.100 AMD 456 10 
28B.80.330 AMD 369 10 
28B.80.570 AMD 367 14 
288.80.580 AMD 367 15 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


-RCW сн” SEC 
28B.106.040 AMD 456 И 
28B.110.040 AMD 5 5 
28B.130.020 AMD 273 2 
28C.18.080 AMD 369 5 
28D.02 ADD 180 1 
28D.02.060 AMD 180 2 
29.27.072 AMD 405 1 
29.27.074 AMD 405 2 
29.60.070 AMD 284 l 
30.04.010 AMD 101 3 
30.04.270 REP 101 7 
30.04.290 REP 101 7 
30.04.900 REP 101 7 
30.08.120 REP 101 7 
30.12.050 REP 101 7 
30.43.010 REP 101 7 
30.43.020 REP 101 7 
30.43.045 REP 101 7 
31.12 ADD 397 19,49 
50,57 
60-67 
70-86 
31.12.005 REMD 397 2 
31.12.005 RECD 397 89 
31.12.015 REMD 397 3 
31.12.015 RECD 397 89 
31.12.025 AMD 397 4 
31.12.025 RECD 397 89 
31.12.035 AMD 397 5 
31.12.035 RECD 397 89 
31.12.037 RECD 397 89 
31.12.039 RECD 397 89 
31.12.045 RECD 397 89 
31.12.055 REMD 397 6 
31.12.055 RECD 397 89 
31.12.065 REMD 397 7 
31.12.065 RECD 397 89 
31.12.075 AMD 397 8 
31.12.075 RECD 397 89 
31.12.085 AMD 397 9 
31.12.085 RECD 397 89 
31.12.095 REP 101 7 
31.12.095 REP 397 88 
31.12.105 AMD 397 10 
31.12.105 RECD 397 89 
31.12.115 REMD 397 I 
31.12.115 RECD 397 89 
31.12.125 REMD 397 30 
31.12.125 RECD 397 89 
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RCW |. сн . .SEC. 
31.12.136 REMD 397 31 
31.12.136 RECD 397 89 
31.12.145 AMD 397 27 
31.12.145 RECD 397 89 
31.12.155 AMD 397 28 
31.12.155 RECD 397 89 
31.12.165 REP 397 88 
31.12.185 AMD 397 12 
31.12.185 RECD 397 89 
31.12.195 REMD 397 13 
31.12.195 RECD 397 89 
31.12.206 REP 397 88 
31.12.215 AMD 397 51 
31.12.215 RECD 397 89 
31.12.225 AMD 397 14 
31.12.225 RECD 397 89 
31.12.235 AMD 397 15 
31,12.235 RECD 397 89 
31.12.246 AMD 397 16 
31.12.246 RECD 397 89 
31.12.255 AMD 397 17 
31.12.255 RECD 397 89 
31.12.265 AMD 397 18 
31.12.265 RECD 397 89 
31.12.275 AMD 397 20 
31.12.275 RECD 397 89 
31.12.285 AMD 397 21 
31.12.285 RECD 397 89 
31.12.295 AMD 397 29 
31.12.295 RECD 397 89 
31.12.306 AMD 397 26 
31.12.306 RECD 397 89 
31.12315 REP 397 88 
31.12.317 AMD 397 35 
31.12.317 КЕС 397 89 
31.12.326 AMD 397 22 
31.12.326 RECD 397 89 
31.12.335 REMD 397 23 
31.12.335 RECD 397 89 
31.12.345 AMD 397 24 
31.12.345 RECD 397 89 
31.12.355 REP 101 7 
31.12.355 REP 397 88 
31.12.365 AMD 397 25 
31.12.365 RECD 397 89 
31.12.376 REP 397 88 
31.12.385 REMD 397 32 
31.12.385 RECD 397 89 
31.12.395 REP 397 88 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


-RCW. 2 CH SEC 
31.12.406 REMD 397 34 
31.12.406 RECD 397 89 
31.12.415 КЕР 397 88 
31.12.425 REMD 397 36 
31.12.425 RECD 397 89 
31.12.435 REMD 397 37 
31.12.435 RECD 397 89 
31.12.445 AMD 397 38 
31.12.445 RECD 397 89 
31.12.455 REP 397 88 
31.12.465 AMD 397 39 
31.12.465 RECD 397 89 
31.12.475 REP 397 88 
31.12.485 AMD 397 33 
31.12.485 RECD 397 89 
31.12.495 REP 397 88 
31.12.506 REP 397 88 
31.12.516 AMD 397 45 
31.12.516 RECD 397 89 
31.12.526 REMD 397 43 
31.12.526 RECD 397 89 
31.12.535 REP 397 88 
31.12.545 AMD 397 46 
31.12.545 RECD 397 89 
31.12.555 REMD 397 47 
31.12.555 RECD 397 89 
31.12.565 REMD 397 48 
31.12.565 RECD 397 89 
31.12.575 AMD 397 52 
31.12.575 RECD 397 89 
31.12.585 AMD 397 53 
31.12.585 RECD 397 89 
31.12.595 AMD 397 54 
31.12.595 RECD 397 89 
31.12.605 AMD 397 55 
31.12.605 RECD 397 89 
31.12.615 RECD 397 89 
31.12.625 AMD 397 56 
31.12.625 RECD 397 89 
31.12.635 AMD 397 87 
31.12.635 RECD 397 89 
31.12.645 REP 397 88 
31.12.655 AMD 397 58 
31.12.655 RECD 397 89 
31.12.665 AMD 397 59 
31.12.665 RECD 397 89 
31.12.675 AMD 397 68 
31.12.675 RECD 397 89 
31.12.685 AMD 397 69 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


31.12.685 RECD 397 89 35.21.770 AMD 65 ! 
31.12.695 REMD 397 40 35.22 ADD 361 22 
31.12.695 RECD 397 89 35.22.010 AMD 361 12 
31.12.705 AMD 397 41 35.23 ADD 361 7 
31.12.705 RECD 397 89 35.23.051 AMD 361 13 
31.12.715 АМр 397 42 35.23.390 КЕР 361 23 
31.12.715 КЕС 397 89 35.23.400 КЕР 361 23 
31.12.720 RECD 397 89 35.27.070 AMD 361 3 
31.12.725 AMD 397 44 35.27.080 AMD 361 8 
31.12.725 RECD 397 89 35.33.020 AMD 361 14 
31.12.735 RECD 397 89 35.34.020 AMD 361 15 
31.12.740 КЕС 397 89 35.43.040 AMD 452 16 
31.12.902 RECD 397 89 35.50.030 AMD 393 l 
31.12.903 REP 397 88 35.50.040 AMD 393 2 
31.12.904 КЕР 397 88 35.50.260 AMD 393 3 
31.12.905 REP 397 88 35.51 ADD 426 45 
31.45.160 AMD 101 4 35.58 ADD 447 13 
32.04.020 AMD 101 5 35.61.210 AMD 3 205 
32.04.040 REP 101 7 35.67.010 AMD 447 7 
32.04.060 REP 91 l 35.67.020 AMD 447 8 
32.12.060 REP 101 7 35.72.050 AMD 158 l 
32.20.290 REP 101 7 35.86.010 AMD 361 16 
33.04.010 REP 101 7 35.92.020 AMD 447 9 
33.44.020 AMD 101 6 35.92.052 AMD 230 1 
34.05 ADD 409 206 35А.06.020 AMD 36! 17 
34.05.010 AMD 126 2 35A.12.010 AMD 361 6 
34.05.328 AMD 430 ] 35A.14.295 AMD 429 36 
34.05.354 AMD 409 208 35A.14.900 AMD 171 3 
34.05.534 AMD 409 302 35A.61.010 REP 36! 23 
35.01.020 AMD 361 9 36 ADD 220 101-119 
35.01.040 AMD 361 10 201,214 
35.02.130 AMD 361 11 36.01.050 AMD 401 l 
35.02.160 AMD 171 ! 36.18.190 REMD 24 1 
35.02.200 REEN 245 2 36.22.210 AMD 41 8 
35.07.030 КЕР 361 23 36.29.020 AMD 393 4 
35.07.040 AMD 361 4 36.29.150 REP 393 21 
35.13 ADD 429 37 36.29.190 AMD 393 19 
35.13.174 AMD 429 38 36.32.210 AMD 245 3 
35.13.280 AMD 171 2 36.32.235 AMD 220 401 
35.13A ADD 426 l 36.33.180 REP 393 21 
35.134.070 AMD 426 2 36.34.090 AMD 393 5 
35.134.080 AMD 426 3 36.36.045 AMD 393 6 
35.17.160 REP 361 23 36.38 ADD 220 302 
35.20.100 AMD 25 l 36.38.010 AMD 220 301 
35.21 ADD 304 2 36.40 ADD 204 4 
35.21 ADD 447 14 36.40.110 REP 204 6 
35.21.600 REP 361 23 36.40.200 AMD 204 2 
35.21.610 REP 361 23 36.40.250 AMD 204 3 
35.21.620 RECD 361 22 36.70A ADD 382 1 


[3083] 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


-Су Сс. .$EC. ROW сн SEC 


36.70А ADD 429 29,13 39.04.010 AMD 220 402 
16,22,23 39.06.010 AMD 54 1 

25,41 39.10 ADD 376 5 

36.704.030 AMD 429 3 39.10.020 AMD 376 1 
36.704.070 AMD 429 7 39.10.030 AMD 376 2 
36.70A.110 AMD 429 24 39.10.050 AMD 376 3 
36.70A.130 AMD 429 10 39.10.060 AMD 376 4 
36.704.270 AMD 429 11 39.10.110 AMD 376 6 
36.70A.290 AMD 429 12 39.10.120 AMD 376 7 
36.70A.300 AMD 429 14 39.10.120 AMD 220 404 
36.704.320 AMD 429 20 39.10.902 AMD 376 8 
36.70A.330 AMD 429 21 39.29 ADD 373 1 
36.704.367 AMD 402 1 39.30 ADD 220 403 
36.70A.500 AMD 429 28 39.30.010 AMD 361 2 
36.70B.040 AMD 429 46 39.42.060 AMD 220 220 
36.70B.110 AMD 396 1 41.04 ADD 287 2-5 
36.70B.110 AMD 429 48 41.04.340 AMD 232 2 
36.79.010 AMD 81 1 41.05 ADD 276 1 
36.79.020 AMD 81 2 41.05.021 AMD 274 1 
36.79.040 AMD 81 3 41.06.076 AMD 386 l 
36.79.050 AMD 81 4 41.06.087 АМр 168 4 
36.79.060 AMD 81 5 41.14.070 AMD 62 1 
36.79.140 АМО 81 6 41.26 ADD 122 1 
36.80.010 AMD 147 1 41.26 ADD 103 1 
36.81,121 КЕМІ 188 1 41.26.490 АМр 254 2 
36.82.070 AMD 189 1 41.32 Арр 103 2 
36.88.220 AMD 393 7 41.32 ADD 254 8,9 
36.88.230 АМО 393 8 41.32.010 AMD 254 3 
36.93.070 AMD 77 1 41.32.480 AMD 254 4 
36.93.170 AMD 429 39 41.32.520 AMD 73 1 
36.94.010 AMD 447 10 41.32.5305  DECD 73 3 
36.94.020 AMD 447 Пп 41.32.570 AMD 254 5 
36.94.140 AMD 447 12 41.32.800 AMD 254 6 
36.94.150 AMD 393 9 41.32.8401 AMD 10 1 
38.52 ADD 195 1 41.32.860 АМр 254 7 
38.52 ADD 251 1 41.40 ADD 103 3 
38.52.010 AMD 49 1 41.40 ADD 254 14 
38.52.030 AMD 49 2 41.40.010 REMD 254 10 
38.52.050 AMD 49 3 41.40.010 REMD 88 6 
38.52.070 AMD 49 4 41.40.023 REMD 254 П 
38.52.090 КЕР 195 2 41.40.150 AMD 254 12 
38.52.400 AMD 49 5 41.40.270 AMD 73 2 
38.52.420 AMD 49 6 41.40.690 AMD 254 13 
38.52.530 AMD 49 7 41.45.061 AMD 10 2 
38.54.010 REMD 49 8 41.50 ADD 254 16 
38.54.020 AMD 49 9 41.50.130 AMD 254 15 
35.54.030 АМО 49 10 41.50.150 AMD 221 1 
35.54.040 AMD 49 11 41.59.180 AMD 13 14 
38.54.050 AMD 49 12 41.59.935 AMD 431 22 
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41.64.100 AMD 386 43 43.20B.310 AMD 59 6 
42.17 ADD 270 2 43.20B.729 AMD 130 1 
42,17 ADD 258 1 43.20B.725 REP 130 8 
42.17.132 AMD 320 1 43.20B.730 AMD 130 2 
42.17.132 RECD 320 2 43.20B.735 AMD 130 3 
42.17.260 REMD 409 601 43.20B.740 AMD 130 4 
42.17.310 AMD 239 43.21A ADD 419 1,2 
42.17.310 REMD 310 2 43.21A ADD 381 0 
42.17.310 REMD 250 7 43.21А.64 AMD 443 2 
42.17.310 REMD 220 120 43.21A.350 AMD 369 6 
42.17.310 REMD 274 8 43.21А.460 REP 32 6 
42.17.310 REMD 58 900 43.21B.230 AMD 125 2 
42.23.030 AMD 98 1 43.21C.037 AMD 173 6 
42.52 ADD 320 2 4321C.075 AMD 429 49 
42.52.120 AMD 318 1 43.21С.110 AMD 429 47 
42.52.380 AMD 11 1 43.21.005 AMD 449 1 
43 ADD 381 2-19 43.22 ADD 409 103 
43 ADD 369 1-4 43.22 ADD 51 4 
43 ADD 220 209-213 43.23 ADD 303 5 
215-219 43.24 ADD 58 869 
43 ADD 168 1-3 43.24.080 AMD 58 866 
43 ADD 456 1-9 43.24.110 AMD 58 867 
30-37 43.24.120 AMD 58 868 
43.01.236 AMD 213 3 4331 ADD 371 1,2 
43.03.011 AMD 458 1 43.31.601 AMD 367 1 
43.03.012 AMD 458 2 43.31.611 AMD 367 2 
43.03.013 AMD 458 3 43.31.621 AMD 367 3 
43.06A.040 REP 386 64 43.31.641 AMD 367 6 
43.07 ADD 51 3 43.31.651 REP 367 20 
43.07 ADD 329 2 43.33A ADD 161 2 
43.08 ADD 319 3 43.33A ADD 359 1,2 
43.08.250 AMD 149 910 43.334.030 AMD 161 1 
43.08.260 AMD 319 2 43.34.010 AMD 279 1 
43.10.067 REMD 41 9 43.34.015 АМО 279 2 
43.17 ADD 409 603 43.43 ADD 123 1 
43.17.360 AMD 349 1 43.43 ADD 375 1 
43.19.1919 AMD 264 2 43.43 ADD 392 529 
43.204 ADD 430 2 43.43 ADD 72 l 
43.20A ADD 272 4 43.43.275 DECD 72 2 
43.204 ADD 58 1005 43.43.277 DECD 72 2 
43.204 ADD 386 5,47 43.43.540 AMD 113 6 
43.204.050 AMD 386 4l 43.43.832 AMD 392 524 
43.204.205 AMD 58 841 43.43.840 REMD 386 40 
43.204.710 AMD 392 525 43.43.842 AMD 392 518 
43.204.750 КЕМ 367 16 43.51 ADD 150 23 
43.20B ADD 392 301 43.51.050 AMD 137 1 
43.20B.030 AMD 130 5 43.51.052 AMD 137 2 
43.20B.060 AMD 236 2 43.51.055 AMD 74 І 
43.20B.080 AMD 392 302 43.51.090 AMD 137 3 


RCW SECTIONS AFFECTED BY 1997 STATUTES 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CH —SEC RCW сн. SEC. 


43.51.180 AMD 214 1 43.99G.050 AMD 456 17 
43.51.685 AMD 137 4 43.99G.104 AMD 456 18 
43.62.035 AMD 429 26 43.99H.030 AMD 456 19 
43.63А ADD 374 2 43.99H.040 AMD 456 20 
43.63A ADD 366 9 43.991.020 AMD 456 38 
43.63А.021 AMD 367 5 43.991.030 AMD 456 21 
43.63A.440 AMD 367 7 43.991.040 AMD 456 39 
43.63B.040 AMD 58 874 43.991.050 REP 456 43 
43.70.054 AMD 274 2 43.991.090 AMD 456 40 
43.70.066 AMD 274 3 43.99).000 AMD 456 22 
43.70.068 AMD 274 4 43.99K.010 AMD 456 41 
43.70.115 AMD 58 843 43.99K.020 AMD 456 42 
43.72 ADD 274 5 43.99K.030 AMD 456 23 
43.72.300 AMD 274 6 43.101 ADD 351 2-12 
43.72.310 AMD 274 7 43.101.200 — REMD 351 13 
43.72.320 REP 274 9 43.105 ADD 27 29 
43.73.010 REP 274 9 43.110 ADD 437 3 
43.73.020 КЕР 274 9 43110010 AMD 437 1 
43.73.030 REP 274 9 43.110.030 AMD 437 2 
43.73.040 REP 274 9 43.121 ADD 338 56 
43.79 ADD 75 1 43.131 ADD 276 7,8 
43.79 ADD 261 12 43.131.385 AMD 367 18 
43.79.445 AMD 454 1 43.131.386 AMD 367 19 
43.79A.040 AMD 94 3 43.135.055 AMD 303 2 
43.79A.040 AMD 368 8 43.143.005 AMD 152 1 
43.794.040 AMD 289 13 43.143.010 AMD 152 2 
43.794.040 AMD 220 221 43.143.040 КЕР 152 3 
43.794.040 AMD 140 6 43.155.070 AMD 429 29 
43.82 ADD 96 3 43.160.000 AMD 367 8 
43.82.010 REMD 117 1 43.160.070 AMD 235 721 
43.82.150 AMD 96 2 43.160.076 AMD 367 9 
43.83.160 AMD 456 29 43.163.000 AMD 257 1 
43.834.000 AMD 456 12 43.163.210 АМР 257 2 
43.84.092 AMD 218 5 43.180.080 AMD 163 1 
43.88 ADD 374 3 43.180.300 AMD 44 1 
43.88.030 REMD 96 4 43.190.000 AMD 194 1 
43.88.030 REMD 168 5 43.300 ADD 209 3 
43.88.032 AMD 96 5 43.320.125 REP 397 88 
43.88.090 AMD 32 1 43.330 ADD 220 222,223 
43.88.110 AMD 96 6 43.330 ADD 58 323 
43.88.114 AMD 437 5 43.330.080 AMD 60 1 
43.88.160 AMD 168 6 43.330.140 AMD 329 1 
43.98A.040 AMD 235 718 43.330.140  RECD 329 3 
43.98A.060 AMD 235 719 44.28 ADD 58 705 
43.984.070 AMD 235 720 45.04.010 REP 36 1 
43.99Е.045 AMD 456 13 45.04.020 REP 36 1 
43.99F.080 AMD 456 14 45.04.030 REP 36 1 
43.990.030 AMD 456 15 45.08.010 REP 36 1 
43.950.040 AMD 456 16 45.08.020 КЕР 36 1 
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RCW сн Бес 
45.08.060 КЕР 36 1 
43.08.070 КЕР 36 1 
45.08.080 КЕР 36 1 
45.08.090 КЕР 36 J 
45.12.010 REP 36 J 
45.12.020 REP 36 1 
45.12.021 КЕР 36 1 
45.12.030 КЕР 36 J 
45.12.040 REP 36 1 
45.12.050 КЕР 36 1 
45.12.060 REP 36 1 
45.12.070 КЕР 36 1 
45.12.080 КЕР 36 1 
45.12.090 КЕР 36 1 
45.12.100 КЕР 36 1 
45.12.110 REP 36 1 
45.12.120 REP 36 1 
45.12.130 REP 36 1 
45.12.140 REP 36 1 
45.12.150 КЕР 36 1 
45.12.160 REP 36 1 
45.12.170 КЕР 36 1 
45.12.180 КЕР 36 1 
45.12.190 REP 36 1 
45.12.200 REP 36 1 
45.12.210 REP 36 1 
45.12.220 REP 36 l 
45.12.230 REP 36 1 
45.12.240 REP 36 1 
45.16.010 REP 36 1 
45.16.020 REP 36 1 
45.16.030 REP 36 1 
45.16.035 КЕР 36 1 
45.16.040 КЕР 36 1 
45.16.060 REP 36 1 
45.16.070 REP 36 1 
45.16.080 КЕР 36 1 
45.16.090 КЕР 36 1 
45.16.100 КЕР 36 1 
45.16.110 REP 36 | 
45.16.120 КЕР 36 l 
45.20.010 REP 36 1 
45.20.020 REP 36 і 
45.24.010 КЕР 36 l 
45.24.040 REP 36 1 
45.24.050 REP 36 1 
45.24.060 REP 36 1 
45.28.010 КЕР 36 | 
45.28.020 КЕР 36 | 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW сн. 5 
45.28.030 КЕР 36 1 
45.28.040 REP 36 1 
45.28.050 КЕР 36 1 
45.28.060 КЕР 36 1 
45.28.070 КЕР 36 1 
45.28.100 КЕР 36 1 
45.32.010 КЕР 36 1 
45.32.020 КЕР 36 1 
45.32.030 REP 36 1 
45.32.050 КЕР 36 1 
45.32.060 REP 36 l 
45.32.070 REP 36 1 
45.32.080 КЕР 36 1 
45.32.090 КЕР 36 1 
45.36.010 КЕР 36 1 
45.36.020 КЕР 36 1 
45.36.030 КЕР 36 1 
45.40.010 КЕР 36 1 
45.40.030 КЕР 36 J 
45.44.010 КЕР 36 1 
45.48.010 КЕР 36 1 
45.48.020 КЕР 36 1 
45.48.030 КЕР 36 J 
45.48.040 КЕР 36 1 
45.52.010 REP 36 l 
45.52.020 REP 36 1 
45.52.030 КЕР 36 1 
45.52.040 REP 36 J 
45.52.050 REP 36 J 
45.52.060 REP 36 1 
45.52.070 КЕР 36 1 
45.52.080 REP 36 1 
45.52.090 КЕР 36 l 
45.54.010 REP 36 1 
45.54.020 REP 36 1 
45.56.010 REP 36 1 
45.56.040 REP 36 J 
45.56.050 REP 36 1 
45.56.070 КЕР 36 1 
45.56.080 КЕР 36 1 
45.64.010 КЕР 36 1 
45.64.020 КЕР 36 1 
45.64.030 КЕР 36 1 
45.64.040 REP 36 1 
45.64.050 REP 36 1 
45.64.060 REP 36 1 
45.64.070 КЕР 36 1 
45.64.080 REP 36 | 
45.72.010 КЕР 36 1 
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RCW —CHo 5Ес, RCW  . CH SEC, 


45.72.020 REP 36 1 46.16.305 AMD 291 6 
45.72.030 КЕР 36 1 46.16.305 AMD 241 10 
45.72.040 КЕР 36 1 46.16.309 AMD 291 7 
45.72.050 КЕР 36 1 46.16.313 АМр 291 8 
45.72.060 КЕР 36 1 46.16.316 АМр 291 10 
45.72.070 КЕР 36 1 46.16.319 АМр 234 1 
45.76.020 КЕР 36 1 46.16.350 AMD 291 11 
45.76.030 КЕР 36 1 46.16.630 AMD 241 11 
45.76.040 REP 36 1 46.16.650 AMD 291 12 
45.76.050 КЕР 36 1 46.20 ADD 66 12 
45.76.060 КЕР 36 1 46.20.021 AMD 59 8 
45.76.070 REP 36 l 46.20.021 AMD 66 3 
45.76.080 REP 36 1 46.20.070 AMD 82 1 
45.76.090 КЕР 36 1 46.20.291 AMD 58 806 
45.76.100 КЕР 36 1 46.20.311 AMD 58 807 
45.80.010 REP 36 l 46.20.500 AMD 328 3 
45.80.020 REP 36 1 46.20.720 AMD 229 8 
45.80.030 REP 36 1 46.20.730 AMD 229 9 
45.80.040 REP 36 1 46.20.730 RECD 229 14 
45.80.050 REP 36 1 46.20.740 AMD 229 10 
45.80.060 REP 36 1 46.37.010 AMD 241 14 
45.80.070 КЕР 36 1 46.37.193 АМр 80 3 
45.80.080 КЕР 36 1 46.37.530 AMD 328 4 
45.80.100 REP 36 1 46.44.010 AMD 63 1 
45.82.010 КЕР 36 1 46.44.034 AMD 191 1 
45.82.020 КЕР 36 1 46.44.041 AMD 198 1 
46.01.260 AMD 66 n 46.52.030 AMD 248 1 
46.04 ADD 328 1 46.52.130 REMD 66 12 
46.09.070 AMD 241 l 46.55.113 AMD 66 7 
46.10.040 AMD 241 2 46.61 ADD 66 4 
46.12 ADD 331 5 46.61.005 AMD 66 13 
46.12.010 AMD 241 3 46.61.100 AMD 253 1 
46.12.080 AMD 241 4 46.61.290 REMD 202 1 
46.12.170 AMD 241 5 46.61.370 AMD 80 1 
46.12.170 AMD 432 5 46.61.440 AMD 80 2 
46.12.181 AMD 241 7 46.61.5055 AMD 229 M 
46.12.370 AMD 432 6 46.61.5055 AMD 66 14 
46.12.370 AMD 33 1 46.61.525 AMD 66 5 
46.16 ADD 291 29 46.61.660 AMD 190 1 
46.16 ADD 241 6 46.61.710 AMD 328 5 
46.16.010 AMD 241 13 46.63.020 REMD 229 13 
46.16.010 AMD 328 2 46.63.020 REMD 66 8 
46.16.028 AMD 59 7 46.63.110 AMD 331 3 
46.16.125 AMD 215 2 46.68.010 AMD 22 1 
46.16.210 AMD 241 8 46.70 ADD 432 2 
46.16.220 AMD 241 9 46.70.023 AMD 432 1 
46.16.270 AMD 291 3 46.70.051 AMD 432 4 
46.16.290 AMD 291 4 46.70.180 AMD 153 1 
46.16.301 AMD 291 5 46.72A.080 AMD 193 1 
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-RcCW сн | SEC асу сн SEC 


46.74.010 AMD 95 1 48.41.060 AMD 337 5 
46.74.010 AMD 250 8 48.41.080 AMD 231 212 
46.74.030 AMD 250 9 48.41.110 AMD 231 213 
46.87 ADD 183 I 48.41.130 AMD 231 215 
46.87.020 AMD 183 2 48.41.200 AMD 231 214 
46.87.030 AMD 183 3 48.42.060 AMD 412 1 
46.87.120 AMD 183 4 48.42.060 RECD 412 6 
46.87.140 AMD 183 5 48.42.070 AMD 412 3 
46.87.290 AMD 183 6 48.42.070 RECD 412 6 
47.04 ADD 94 2 48.42.080 AMD 412 4 
47.06.030 AMD 369 8 48.42.080 RECD 412 6 
47.12 ADD 140 2-5 48.43 ADD 231 301 
47.12.140 AMD 240 I 48.43.005 AMD 55 1 
47.17 ADD 155 2 48.43.005 AMD 231 202 
47.17 ADD 308 1 48.43.045 АМр 231 205 
47.17.005 AMD 155 1 48.44 ADD 212 3 
47.26.506 AMD 456 24 48.44 ADD 276 4 
47.60 ADD 323 2 48.44.022 AMD 231 208 
47.64.120 AMD 436 l 48.44.035 AMD 212 1 
47.68 ADD 58 859 48.44.037 AMD 212 2 
47.78.010 AMD 457 513 48.44.095 AMD 212 4 
48 ADD 412 2 48.46 ADD 212 7 
48 ADD 313 1-11 48.46 ADD 276 5 
48.05.300 REP 379 10 48.46.064 AMD 231 209 
48.12 ADD 379 2-5 48.46.080 AMD 212 5 

7-9 48.46.150 REP 34 2 
48.12.160 AMD 379 6 48.46.235 AMD 212 6 
48.13 ADD 317 l 49.17 ADD 107 1 
48.14.0211 AMD 154 | 49.17 ADD 208 1 
48.15.090 AMD 89 1 49.17.020 АМр 362 2 
48.17 Арр 58 857 49.46.010 АМО 203 3 
48.18 ADD 428 l 49.46.130 AMD 311 1 
48.18.100 АМО 428 3 49.46.130 АМО 203 2 
48.18.290 AMD 85 l 49.60.010 AMD 271 1 
48.19 ADD 428 2 49.60.030 AMD 271 2 
48.19.060 AMD 428 4 49.60.040 AMD 271 3 
48.20 ADD 276 2 49.60.120 REMD 271 4 
48.20.028 AMD 331 207 49.60.130 AMD 271 5 
48.21 ADD 276 3 49.60.174 AMD 271 6 
48.22 ADD 58 808 49.60.175 AMD 271 7 
48.22.070 AMD 110 1 49.60.176 AMD 271 8 
48.29.010 AMD 14 | 49.60.178 АМО 271 9 
48.30.010 AMD 409 107 49.60.180 AMD 271 10 
48.30A.045 AMD 92 I 49.60.190 AMD 271 П 
48.32.145 AMD 300 1 49.60.200 АМО 271 12 
48.324.000 AMD 300 2 49.60.215 AMD 271 13 
48.41.030 AMD 231 210 49.60.222 AMD 271 14 
48.41.030 AMD 337 6 49.60.222 AMD 400 3 
48.41.060 AMD 231 211 49.60.223 REMD 271 15 
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49.60.224 AMD 271 16 62A.5-102 AMD 56 3 
49.60.225 AMD 271 17 62A,5-103 AMD 56 4 
49.78 ADD 16 1 62A.5-104 AMD 56 5 
50.12 ADD 51 5 62A.5-105 АМО 56 6 
50.12 ADD 368 13 62А.5-6 AMD 56 7 
50.12.070 AMD 54 2 62A.5-107 AMD 56 8 
50.12.270 AMD 367 17 62A.5-108 АМР 56 9 
50.13.060 AMD 409 605 62A.5-109 AMD 56 10 
50.13.060 AMD 58 1004 62A.5-110 AMD 56 11 
50.22.090 REMD 367 4 62A.5-111 AMD 56 12 
51.04 ADD 109 1 62A.5-112 AMD 56 13 
51.04.030 AMD 325 2 62А.5-113 AMD 56 14 
51.08.013 AMD 250 10 62A.5-114 AMD 56 15 
51.08.050 AMD 325 6 62A.5-115 AMD 56 16 
51.12.020 REMD 314 18 62A.5-116 AMD 56 17 
51.14.150 AMD 35 1 62A.5-117 AMD 56 18 
51.16.070 AMD 54 3 62A.9-103 AMD 56 21 
51.32.055 AMD 416 1 62A.9-104 AMD 56 22 
51.32.110 AMD 325 3 62A.9-105 AMD 56 23 
51.32.140 AMD 325 5 62A.9-106 АМР 56 24 
51.36 ADD 336 2 62A.9-304 AMD 56 25 
51.44.170 АМр 327 1 62A.9-305 AMD 56 26 
51.48.015 КЕР 324 2 62A.9-501 AMD 138 1 
51.48.020 AMD 324 l 63.14.010 AMD 331 6 
51.48.280 AMD 336 1 63.14.130 AMD 331 7 
51.52 ADD 102 2 63.21.010 AMD 237 1 
52.14 Арр 43 1 63.21.030 AMD 237 2 
53.04.023 AMD 256 1 64.34.232 AMD 400 2 
53.08 ADD 447 15 64.34.410 AMD 400 1 
53.36.050 AMD 393 10 64.44.060 AMD 58 878 
54.12.080 AMD 28 1 66.04.010 AMD 321 37 
54.44.020 AMD 230 2 66.08.026 AMD 148 1 
56.08.070 КЕР 245 8 66.08.050 AMD 228 1 
57.04 ADD 447 4 66.08.180 AMD 321 57 
57.08.005 АМр 447 16 66.08.180 AMD 451 3 
57.08.050 REMD 245 4 66.08.196 AMD 451 4 
57.08.065 AMD 447 17 66.16.041 AMD 148 2 
57.08.081 AMD 447 19 66.16.100 AMD 321 42 
57.16.010 AMD 447 18 66.20 ADD 58 861 
58.08.040 AMD 393 п 66.20.010 КЕМІ 321 43 
59.18 ADD 84 1 66.20.300 AMD 321 44 
59.18.055 AMD 86 1 66.20.310 КЕМІ 321 45 
59.18.390 AMD 255 1 66.24 ADD 58 862 
59.18.440 AMD 452 17 66.24 ADD 321 6,12 
59.20.040 AMD 86 2 1421 
60 ADD 215 1-10 23,31 
62A.1-105 AMD 56 19 66.24.010 AMD 58 873 
62A.2-512 AMD 56 20 66.24.010 AMD 321 1 
62A.4-406 AMD 53 1 66.24.150 AMD 321 2 


RCW SECTIONS AFFECTED BY 1997 STATUTES 
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66.24.170 AMD 321 3 
66.24.185 AMD 321 4 
66.24.200 AMD 321 5 
66.24.204 КЕР 321 63 
66.24.206 AMD 321 7 
66.24.210 AMD 321 8 
66.24.230 AMD 321 10 
66.24.240 AMD 321 M 
66.24.250 AMD 321 13 
66.24.260 REP 321 63 
66.24.270 AMD 321 15 
66.24.290 AMD 321 16 
66.24.290 AMD 451 1 
66.24.310 AMD 321 17 
66.24.320 AMD 321 18 
66.24.330 AMD 321 19 
66.24.340 КЕР 321 63 
66.24.350 AMD 321 20 
66.24.360 AMD 321 22 
66.24.370 КЕР 321 63 
66.24.375 AMD 321 61 
66.24.380 AMD 321 24 
66.24.395 AMD 321 25 
66.24.400 AMD 321 26 
66.24.420 AMD 321 27 
66.24.425 AMD 321 28 
66.24.440 AMD 321 29 
66.24.450 AMD 321 30 
66.24.455 AMD 321 32 
66.24.490 КЕР 321 63 
66.24.495 AMD 321 33 
66.24.500 КЕР 321 63 
66.24.510 КЕР 321 63 
66.24.540 AMD 321 34 
66.24.550 AMD 321 35 
66.24.560 КЕР 321 63 
66.24.570 AMD 321 36 
66.28.010 REMD 321 46 
66.28.030 AMD 321 47 
66.28.040 AMD 39 1 
66.28.050 AMD 321 49 
66.28.120 AMD 100 l 
66.28.150 AMD 39 2 
66.28.155 AMD 39 3 
66.28.170 AMD 321 50 
66.28.180 AMD 321 51 
66.28.190 AMD 321 52 
66.28.200 AMD 321 38 
66.44.190 AMD 321 62 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CH, SEC. 
66.44.310 AMD 321 53 
66.98.060 AMD 321 54 
67.08 ADD 205 17-24 
67.08.002 AMD 205 1 
67.08.010 AMD 205 2 
67.08.015 AMD 205 3 
67.08.017 AMD 205 4 
67.08.030 AMD 205 5 
67.08.050 AMD 205 6 
67.08.060 AMD 205 7 
67.08.080 AMD 205 8 
67.08.090 AMD 205 9 
67.08.100 AMD 58 864 
67.08.100 AMD 205 10 
67.08.110 AMD 205 и 
67.08.120 АМр 205 12 
67.08.130 AMD 205 13 
67.08.140 AMD 205 14 
67.08.170 AMD 205 I5 
67.08.180 AMD 205 16 
67.16.050 AMD 87 2 
67.16.105 AMD 87 3 
67.16.190 REP 87 6 
67.16.200 AMD 87 4 
67.16.250 REP 87 6 
67.28 ADD 432 3-5 
67.28.080 AMD 452 2 
67.28.090 REP 452 22 
67.28.100 REP 452 22 
67.28.110 КЕР 452 22 
67.28.120 AMD 452 7 
67.28.130 AMD 452 8 
67.28.150 AMD 452 9 
67.28.160 AMD 4532 10 
67.28.170 AMD 452 И 
67.28.180 AMD 220 501 
67.28.182 REP 4532 22 
67.28.184 AMD 432 13 
67.28.185 REP 432 22 
67.28.190 REP 452 22 
67.28.200 AMD 452 14 
67.28.210 КЕР 452 22 
67.28.240 КЕР 452 22 
67.28.260 КЕР 452 22 
67.28.270 КЕР 452 22 
67.28.280 REP 452 22 
67.28.290 REP 4532 22 
67.28.300 REP 452 22 
67.28.310 КЕР 452 22 
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67.28.320 REP 452 22 
67.28.360 КЕР 452 22 
67.28.370 КЕР 452 22 
67.38.140 АМр 452 18 
67.40.060 АМр 456 25 
67.40.100 АМр 452 15 
67.40.110 АМр 452 19 
67.40.120 АМр 452 20 
67.70 ADD 220 205,208 
67.70.042 AMD 220 207 
67.70.100 AMD 111 1 
67.70.240 AMD 220 206 
69.50.401 AMD 71 2 
69.50.435 AMD 23 1 
69.50.435 AMD 30 2 
69.50.440 AMD 71 3 
69.50.520 AMD 338 69 
69.50.520 AMD 451 2 
69.50.520 AMD 149 912 
70 ADD 332 1-14 
70.05 Арр 447 2 
70.05.125 АМр 333 1 
70.24.105 АМО 345 2 
70.24.105 AMD 196 6 
70.24.340 АМр 345 3 
70.38.025 AMD 210 2 
70.38.111 AMD 210 1 
70.44 ADD 99 4-7 
70.44 ADD 332 18 
70.44.007 АМр 332 15 
70.44.050 AMD 99 1 
70.44.042 AMD 99 2 
70.44.053 АМр 99 3 
70.44.060 АМр 3 206 
70.44.240 AMD 332 16 
70.44.300 AMD 332 17 
70.47.015 AMD 337 1 
70.47.020 КЕМІ 335 1 
70.47.020 КЕЕМ 245 5 
70.47.060 REMD 335 2 
70.47.060 REMD 231 206 
70.47.060 REMD 337 2 
70.47.060 REMD 245 6 
70.47.120 AMD 337 7 
70.47.130 AMD 337 8 
70.48 ADD 345 5 
70.48.310 AMD 456 26 
70.48.470 AMD 113 7 
70.48.470 AMD 364 3 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW сн —SEC. 
7048A.070 AMD 456 27 
70.58 ADD 108 1 
70.58.055 АМр 58 948 
70.58.080 АМр 58 937 
70.58.107 АМр 223 1 
70.74 Арр 120 24 
70.74.110 AMD 58 870 
70.74.130 АМр 58 871 
70.74.270 AMD 120 1 
70.74.280 AMD 120 3 
70.74.370 AMD 58 872 
70.77.160 AMD 182 1 
70.77.236 AMD 182 4 
70.77.250 REMD 182 5 
70.77.255 АМр 182 6 
70.77.270 AMD 182 8 
70.77.290 AMD 182 9 
70.77.315 КЕЕМ 182 10 
70.77.325 АМр 182 11 
70.77.343 AMD 182 12 
70.77.345 AMD 182 13 
70.77.355 AMD 182 14 
70.77.375 AMD 182 16 
70.77.420 AMD 182 18 
70.77.435 AMD 182 20 
70.77.440 AMD 182 21 
70.77.450 АМр 182 22 
70.77.455 КЕЕМ 182 23 
70.84.020 AMD 271 18 
70.84.021 AMD 271 19 
70.84.030 REP 271 26 
70.84.040 AMD 271 20 
70.84.050 AMD 271 21 
70.84.060 AMD 271 22 
70.84.090 RECD 271 27 
70.84.100 AMD 271 23 
70.84.100 RECD 271 27 
70.84.110 REP 271 26 
70.84.120 AMD 271 24 
70.84.120 RECD 271 27 
70.87.010 AMD 216 1 
70.87.120 АМр 216 2 
70.88.070 АМр 137 5 
70.93.060 AMD 159 1 
70.94 ADD 368 10 
70.94 ADD 381 21 
70.94.151 AMD 410 1 
70.94.521 AMD 250 1 
70.94.527 АМр 250 2 
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ау сн.” SEC 
70.94.531 AMD 250 3 
70.94.534 АМр 250 4 
70.94.537 AMD 250 5 
70.94.551 AMD 250 6 
70.94.743 АМр 225 1 
70.94.755 АМр 225 2 
70.95 ADD 213 6 
70.95 ADD 381 22 
70.95 ADD 427 5 
70.95.030 AMD 213 1 
70.95.170 AMD 213 2 
70.95.180 AMD 213 3 
70.95.190 AMD 213 4 
70.95.240 AMD 427 4 
70.95B ADD 58 876 
70.95D.040 AMD 58 875 
70.95] ADD 398 1 
70.96A ADD 338 28 
70.105 ADD 381 23 
70.105D.020 AMD 406 2 
70.1050.030 AMD 406 3 
70.105D.040 AMD 406 4 
70.105D.070 AMD 406 5 
70.105D.080 AMD 406 6 
70.118 ADD 447 3,5 
70.119.030 AMD 218 2 
70.119A ADD 381 24 
70.119А.115 AMD 218 3 
70.119А.170 AMD 218 4 
70.123.100 AMD 160 1 
70.123.110 AMD 59 9 
70.124 ADD 392 201 
70.124.020 AMD 392 519 
70.124.040 AMD 392 520 
70.124.040 AMD 386 30 
70.124.070 AMD 392 521 
70.128.175 — AMD 392 401 
70.129010 AMD 392 203 
70.129.030 AMD 386 31 
70.129.105 AMD 392 21 
70.129.110 AMD 392 205 
70.129.150 AMD 392 206 
70.146.070 AMD 429 30 
70.149.040 AMD 8 l 
70.149.070 AMD 8 2 
70.168 ADD 331 І 
70.168.040 AMD 331 2 
70.200.00 AMD 40 І 
71.05 ADD 112 23 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW с SEC 
71.05.010 АМр 112 2 
71.05.020 КЕМІ 112 3 
71.05.040 АМЫ 112 4 
71.05.050 AMD 112 5 
71.05.100 AMD 112 6 
71.05.110 AMD 112 7 
71.05.150 AMD 112 8 
71.05.155 АМр 112 9 
71.05.160 AMD 112 10 
71.05.170 AMD 112 It 
71.05.180 AMD 112 12 
71.05.190 AMD 112 13 
71.05.200 AMD 112 14 
71.05.210 AMD 112 15 
71.05.215 AMD 112 16 
71.05.220 AMD 112 17 
71.05.230 AMD 112 18 
71.05.240 AMD 112 19 
71.05.260 AMD 112 20 
71.05.270 AMD 112 21 
71.05.280 AMD 112 22 
71.05.290 AMD 112 24 
71.05.300 AMD 112 25 
71.05.320 AMD 112 26 
71.05.330 AMD 112 27 
71.05.340 AMD 112 28 
71.05.350 AMD 112 29 
71.05.360 AMD 112 30 
71.05.370 AMD 112 31 
71.05.410 AMD 112 32 
71.05.460 AMD 112 33 
71.05.470 AMD 112 34 
71.05.490 AMD 112 35 
71.05.525 AMD 112 36 
71.12 ADD 58 860 
71.24 ADD 342 24 
71.24.025 AMD 112 38 
72.01 ADD 338 42 
72.01.410 AMD 338 4l 
72.09 ADD 345 4 
72.09 ADD 364 4 
72.09.330 AMD 113 8 
72.09.460 AMD 338 43 
72.09.480 AMD 165 l 
72.65.220 AMD 348 1 
73.08.070 AMD 286 l 
74 ADD 58 2,103 
104,106 
202-205,301 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


СМ SEC сы сн .SEC 


302,307,308 74.13.031 AMD 272 1 

310-318,321 74.13.031 АМр 386 32 

324-326,402 74.13.037 АМр 146 9 

503,504 74.13.0903 AMD 58 404 

701-704,706 74.13.150 АМр 131 1 

74 ADD 386 9-13 74.13.280 AMD 272 7 
74.04 ADD 58 1003 74,15 ADD 58 858 
74.04.005 REMD 39 10 74.15.020 REEN 245 7 
74.04.005 REMD 58 309 74.15.030 AMD 386 33 
74.04.0052 AMD 58 502 74.20 ADD 58 898,901 
74.04.062 AMD 58 1006 74.20.040 AMD 58 891 
74.04.770 AMD 59 П 74.20.320 АМр 58 935 
74.08.025 AMD 58 101 74.20.330 AMD 58 936 
74.08.080 AMD 59 12 74.204 ADD 58 802-804 
74.08.120 REP 58 1002 892,893 
74.08.125 REP 58 1002 897,899 
74.08.331 AMD 58 303 74.204.000 AMD 58 805 
74.08.335 AMD 59 13 74.20А.030 AMD 58 934 
74.08.340 AMD 58 102 74.204.055 AMD 58 940 
74.09 ADD 231 112 74.20А.056 REMD 58 941 
74.09.180 AMD 236 l 74.20A.060 REMD 58 906 
74.09.510 AMD 59 14 74.20A.070 AMD 130 6 
74.09.510 AMD 58 201 74.20А.080 AMD 130 7 
74.09.522 AMD 59 15 74.20А.080 AMD 58 907 
74.09.522 AMD 34 l 74.20A.100 AMD 296 15 
74.12 ADD 58 107,108 74.20А.100 AMD 58 895 
110 74.200.240 AMD 296 16 

74.12.010 AMD 59 16 74.204.270 REMD 58 896 
74.12.030 AMD 59 17 74.25.010 AMD 59 29 
74.12.035 AMD 59 18 74.25.010 REP 58 322 
74.12.036 AMD 59 19 74.25.020 REP 58 322 
74.12.250 AMD 58 506 74.25.030 REP 58 322 
74.12.255 AMD 58 501 74.25.040 AMD 59 30 
74.12.260 AMD 59 21 74.25.040 AMD 58 405 
74.12.280 AMD 59 22 74.25.900 REP 58 322 
74.12.361 AMD 59 23 74.25.901 КЕР 58 322 
74.12.400 АМр 59 24 74.25A.045 AMD 59 31 
74.12.410 AMD 58 601 74.254.050 AMD 59 32 
74.12.420 AMD 59 26 74.34 ADD 392 202,304 
74.12.420 КЕР 58 105 522 
74.12.425 АМр 59 27 74.34.010 АМр 392 303 
74.12.425 КЕР 58 105 74.34.020 АМр 392 523 
74.12.900 АМр 59 28 74.34.050 АМр 386 34 
74.124.000 AMD 58 327 74.34.070 AMD 386 35 
74.43 ADD 272 2,3 74.39.040 КЕР 392 530 
5,6 74.39А Арр 392 103 

74.13 ADD 31 1-8 74.39А.008 КЕР 392 530 
74.13 Арр 386 15,16 74.394.050 AMD 392 209 
74.13 Арр 305 2-7 74.394.000 AMD 392 210 
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-RCW сн сес, 
74.42.030 АМр 392 212 
74.42.450 AMD 392 216 
74.46.360 AMD 277 l 
74.46.370 AMD 277 2 
74.46.430 AMD 277 3 
74.46.465 AMD 277 4 
74.46.510 AMD 277 5 
74.46.530 AMD 277 6 
75.08 ADD 414 l 
75.20 ADD 415 2 
75.20 ADD 381 25 
75.20 Арр 424 5,6 
75.20 Арр 425 4 
75.20.100 AMD 290 4 
75.20.100 AMD 385 l 
75.25 ADD 58 880 
75.28 ADD 418 5 
75.28 ADD 58 882 
75.28 ADD 421 l 
75.28.010 AMD 58 883 
75.28.011 AMD 418 l 
75.28.048 AMD 233 2 
75.28.095 AMD 76 2 
75.28.110 AMD 76 1 
75.30 Арр 58 884 
75.30.130 AMD 233 1 
75.30.130 AMD 115 l 
75.30.360 AMD 418 2 
75.30.380 AMD 418 3 
75.30.390 АМр 418 4 
75.30.400 DECD 418 6 
75.50 ADD 389 23 
75.50.080 AMD 389 5 
75.50.160 AMD 389 6 
75.54.140 AMD 197 l 
76.09 ADD 290 1,2 
76.09 ADD 425 5 
76.09.040 AMD 173 l 
76.09.050 AMD 173 2 
76.09.060 AMD 290 3 
76.09.060 AMD 173 3 
76.09.065 AMD 173 4 
76.09.220 AMD 290 5 
76.09.220 AMD 423 2 
76.09.240 AMD 173 5 
76.12.030 AMD 370 l 
77.12 ADD 422 2-5 
77.12 ADD 425 3 
71.16 ADD 1 1 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW сі 5Ес, 
77.21.070 AMD 226 2 
77.32 ADD 58 881 
77.32.101 AMD 395 l 
77.32.320 AMD 114 1 
77.32.340 AMD 114 2 
78.40.010 КЕР 64 l 
78.40.160 REP 64 l 
78.40.163 REP 64 l 
78.40.166 REP 64 l 
78.40.169 REP 64 l 
78.40.172 REP 64 l 
78.40.175 REP 64 1 
78.40.178 REP 64 l 
78.40.181 REP 64 l 
78.40.184 REP 64 l 
78.40.187 КЕР 64 l 
78.40.190 REP 64 l 
78.40.193 REP 64 l 
78.40.196 REP 64 l 
78.40.199 REP 64 1 
78.40.202 КЕР 64 1 
78.40.205 КЕР 64 1 
78.40.208 КЕР 64 1 
78.40.211 КЕР 64 1 
78.40.214 КЕР 64 1 
78.40.217 КЕР 64 1 
78.40.220 КЕР 64 1 
78.40.223 КЕР 64 1 
78.40.226 КЕР 64 l 
78.40.229 REP 64 l 
78.40.235 REP 64 l 
78.40.238, REP 64 l 
78.40.241 REP 64 l 
78.40.244 REP 64 l 
78.40.247 REP 64 l 
78.40.250 REP 64 l 
78.40.253 REP 64 l 
78.40.256 REP 64 l 
78.40.259 REP 64 l 
78.40.262 REP 64 l 
78.40.270 REP 64 1 
78.40.273 КЕР 64 l 
78.40.276 REP 64 1 
78.40.279 КЕР 64 1 
78.40.281 КЕР 64 1 
78.40.284 КЕР 64 1 
78.40.287 КЕР 64 1 
78.40.290 КЕР 64 1 
78.40.293 КЕР 64 l 
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-RCW сн БЕС, 
78.40.296 КЕР 64 | 
78.40.300 КЕР 64 1 
78.40.303 КЕР 64 1 
78.40.306 КЕР 64 1 
78.40.309 КЕР 64 1 
78.40.312 КЕР 64 1 
78.40.315 КЕР 64 l 
78.40.318 REP 64 ! 
78.40.321 КЕР 64 l 
78.40.324 КЕР 64 1 
78.40.327 КЕР 64 1 
78.40.330 КЕР 64 1 
78.40.333 КЕР 64 1 
78.40.336 КЕР 64 I 
78.40.339 REP 64 1 
78.40.342 КЕР 64 1 
78.40.345 КЕР 64 1 
78.40.348 КЕР 64 1 
78.40.351 КЕР 64 l 
78.40.354 КЕР 64 ! 
78.40.357 КЕР 64 1 
78.40.360 REP 64 1 
78.40.363 КЕР 64 1 
78.40.366 КЕР 64 1 
78.40.369 КЕР 64 1 
78.40.372 КЕР 64 ! 
78.40.375 КЕР 64 ! 
78.40.378 REP 64 ! 
78.40.381 КЕР 64 ! 
78.40.390 REP 64 ! 
78.40.393 REP 64 ! 
78.40.396 КЕР 64 1 
78.40.399 КЕР 64 1 
78.40.402 КЕР 64 1 
78.40.405 КЕР 64 1 
78.40.408 КЕР 64 1 
78.40.411 КЕР 64 I 
78.40.414 REP 64 ! 
78.40.417 КЕР 64 ! 
78.40.420 REP 64 1 
78.40.423 REP 64 1 
78.40.426 REP 64 1 
78.40.429 REP 64 1 
78.40.432 REP 64 І 
78.40.435 REP 64 1 
78.40.438 КЕР 64 ! 
78.40.441 КЕР 64 l 
78.40.444 КЕР 64 ! 
78.40.450 REP 64 | 


RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CHSC, 
78.40.453 КЕР 64 1 
78.40.456 REP 64 1 
78.40.459 КЕР 64 1 
78.40.462 КЕР 64 1 
78.40.470 КЕР 64 1 
78.40.473 КЕР 64 1 
78.40.476 КЕР 64 ! 
78.40.479 КЕР 64 1 
7840.482 КЕР 64 1 
78.40.48 КЕР 64 1 
78.40.488 КЕР 64 1 
78.40.500 КЕР 64 1 
78.40.503 КЕР 64 1 
78.40.506 КЕР 64 ! 
78.40.509 КЕР 64 1 
78.40.512 КЕР 64 1 
78.40.515 КЕР 64 1 
78.40.518 КЕР 64 1 
78.40.521 КЕР 64 1 
78.40.524 КЕР 64 1 
78.40.527 КЕР 64 ! 
78.40.530 КЕР 64 1 
78.40.533 КЕР 64 1 
78.40.536 КЕР 64 1 
78.40.540 КЕР 64 1 
78.40,543 КЕР 64 I 
78.40.5466 КЕР 64 1 
78.40.549 REP 64 1 
78.40.552 REP 64 ! 
78.40.55 КЕР 64 1 
78.40.558 КЕР 64 1 
78.40.561 КЕР 64 1 
78.40.564 КЕР 64 1 
78.40.567 КЕР 64 І 
78.40.570 КЕР 64 І 
78.40.573 КЕР 64 1 
78.40.76 КЕР 64 І 
78.40.579 КЕР 64 ! 
78.40.581 REP 64 ! 
78,40.585 КЕР 64 ! 
78.40.588 КЕР 64 1 
78.40.591 REP 64 1 
78.40.594 КЕР 64 1 
78.40.600 КЕР 64 1 
78.40.603 КЕР 64 І 
78.40.606 КЕР 64 I 
78.40.609 КЕР 64 ! 
78.40.612 КЕР 64 1 
78.40.615 REP 64 I 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


-RCW Сн SEC. RCW CHSC, 
78.40.618 REP 64 1 78.40.770 КЕР 64 l 
78.40.621 REP 64 l 78.40.771 REP 64 l 
78.40.624 REP 64 l 78.40.772 REP 64 1 
78.40.627 КЕР 64 1 78.40.773 КЕР 64 1 
78.40.630 REP 64 1 78.40.780 КЕР 64 1 
78.40.633 КЕР 64 1 78.40.783 КЕР 64 1 
78.40.636 КЕР 64 1 78.40.786 КЕР 64 1 
78.40.639 REP 64 1 78.40.789 КЕР 64 1 
78.40.642 REP 64 1 78.40.791 КЕР 64 l 
78.40.645 REP 64 1 78.40.794 КЕР 64 1 
78.40.648 КЕР 64 1 78.40.797 КЕР 64 1 
78.40.651 КЕР 64 l 78.44.031 AMD 142 l 
78.40.654 REP 64 l 78.44.050 AMD 185 l 
78.40.657 REP 64 1 78.44.081 AMD 192 l 
78.40.660 REP 64 l 78.44.085 AMD 413 1 
78.40.663 КЕР 64 1 78.44.087 AMD 186 l 
78.40.666 REP 64 1 78.44.091 AMD 192 2 
78.40.669 REP 64 1 78.44.151 AMD 192 3 
78.40.672 КЕР 64 1 78.44.310 АМр 184 1 
78.40.675 КЕР 64 1 78.56.080 АМр 170 l 
78.40.678 REP 64 1 79.01.132 АМр 116 1 
78.40.681 КЕР 64 l 79.01.184 AMD 116 2 
78.40.684 REP 64 1 79.01.744 АМО 448 3 
78.40.687 КЕР 64 1 79.24.580 АМр 149 913 
78.40.690 КЕР 64 1 79.24.658 АМО 456 28 
78.40,693 КЕР 64 1 79.71 Арр 371 1 
78.40.696 КЕР 64 1 80.04.130 АМр 368 14 
78.40.699 КЕР 64 l 80.08 ADD 162 1 
78.40.702 REP 64 І 80.08 ADD 15 l 
78.40.705 REP 64 1 80.36.110 REMD 166 1 
78.40.708 КЕР 64 1 80.36.375 АМр 219 2 
78.40.711 КЕР 64 1 8116, ADD 434 2 
78.40.714 КЕР 64 1 81.24.020 АМр 215 1 
78.40.717 КЕР 64 І 81.77 ADD 171 4 
78.40.720 REP 64 1 81.77.160 AMD 434 1 
78.40.723 КЕР 64 І 81.104.170 AMD 450 5 
78.40.726 REP 64 1 81.108.050 AMD 243 1 
78.40.729 КЕР 64 1 82.01.070 АМр 156 1 
78.40.732 REP 64 І 82.01.080 AMD 156 2 
78.40.735 REP 64 І 82.02 ADD 51 6 
78.40.738 REP 64 1 82.02.020 АМр 452 21 
78.40.741 КЕР 64 l 82.04 ADD 407 2 
78.40.744 REP 64 l 82.04 ADD 106 21 
78.40.747 REP 64 1 82.04 Арр 4 l 
78.40.750 КЕР 64 l 82.04 ADD 408 1 
78.40.753 КЕР 64 1 82.04 ADD 388 1 
78.40.756 КЕР 64 l 82.04 ADD 304 4 
78.40.759 REP 64 1 82.04.050 REMD 127 1 
78.40.765 КЕР 64 1 82.04.055 КЕР 7 5 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CH, БЕС, -См CH SEC, 
82.04.055 AMD 304 3 82.32 ADD 368 9,12 
82.04.065 AMD 304 5 82.32.050 AMD 157 1 
82.04.110 AMD 453 1 82.32.060 AMD 157 2 
82.04.120 AMD 384 1 82.32.070 AMD 54 4 
82.04.255 AMD 7 1 82.32.080 AMD 156 3 
82.04.290 AMD 7 2 82.32.180 AMD 156 4 
82.04.293 AMD 7 3 82.32.210 AMD 157 3 
82.04.435 DECD 156 10 82.32.300 AMD 420 9 
82.04.444 REP 156 Il 82.32.410 AMD 409 20 
82.04.445 КЕР 156 П 82.36 ADD 183 7 
82.04.4451 AMD 238 2 82.36.335 AMD 183 8 
82.04.4452 AMD 7 4 82.38 ADD 183 9 
82.08 ADD 368 24,5 82.38.190 AMD 183 10 
82.08 ADD 220 203 82.42 ADD 183 И 
82.08 Арр 450 2 82.42.060 AMD 183 12 
82.08 ADD 388 2 8244.110 AMD 338 68 
82.08.02566 AMD 302 1 82.44.110 REMD 149 911 
82.08.02745 AMD 438 1 82.45.100 AMD 157 4 
82.08.0283 AMD 224 1 82.60.040 AMD 156 5 
82.08.02915 AMD 386 56 82.62.030 AMD 366 5 
82.08.0315 AMD 61 1 82.62.040 КЕР 366 6 
82.08.065 REP 139 2 83.100.070 AMD 136 1 
82.08.150 AMD 321 55 83.100.130 AMD 157 6 
82.08.170 AMD 437 4 84.04 ADD 3 101 
82.12 ADD 368 3,6,7 84.04.030 AMD 3 102 
82.12 ADD 293 1-3 84.08 ADD 239 1 
82.12 ADD 450 3 84.08.115 AMD 3 207 
82.12.0251 AMD 301 | 84.12.270 AMD 3 113 
82.12.02566 AMD 302 2 84.12.280 AMD 3 114 
82.12.02685 AMD 438 2 84.12.310 AMD 3 115 
82.12.0277 AMD 224 2 84.12.330 AMD 3 116 
82.12.02915 AMD 386 57 84.12.350 AMD 3 117 
82.14 ADD 220 204 84.12.360 AMD 3 118 
82.14 ADD 450 4 84.14.010 AMD 429 40 
82.14 ADD 366 3 84.14.030 AMD 429 42 
82.14.020 AMD 201 І 84.14.050 AMD 429 43 
82.14.049 AMD 220 502 84.16.040 AMD 3 119 
82.14.200 AMD 333 2 84.16.050 AMD 3 120 
82.16 ADD 407 3 84.16.090 AMD 3 121 
82.23B.020 AMD 449 2 84.16.110 AMD 3 122 
82.24 ADD 420 10 84.16.120 AMD 3 123 
82.24.010 AMD 420 3 84.33.0501 AMD 151 1 
82.24.110 AMD 420 4 84.33.120 AMD 299 1 
82.24.130 AMD 420 5 84.33.140 AMD 299 2 
82.24.190 AMD 420 6 84.33.145 АМО 299 3 
82.24.250 AMD 420 7 84.34.020 AMD 429 31 
82.24.550 AMD 420 8 84.34.060 AMD 429 32 
82.26 ADD 420 п 84.34.065 AMD 429 33 
82.29A.130 AMD 220 202 84.36 ADD 368 И 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW сн SEC ЕСМ сн .. SEC. 
84.36 ADD 295 2 84.70.010 AMD 3 126 
84.36 ADD 244 1 86.26.007 АМО 149 914 
84.36 ADD 143 l 87.03 ADD 354 2 
84.36.037 AMD 298 1 87.03.051 AMD 354 1 
84.36.041 AMD 3 124 87.03.435 AMD 354 3 
84.36.070 AMD 181 1 88.02 ADD 432 3 
84.36.470 AMD 156 6 88.02 ADD 58 863 
84.36.800 AMD 156 7 88.02.030 AMD 83 1 
84.36.800 AMD 143 2 88.02.055 AMD 22 2 
84.36.805 AMD 156 8 88.02.075 AMD 241 12 
84.36.805 AMD 143 3 88.12 ADD 391 2,8-10 
84.36.810 AMD 156 9 88.12.010 AMD 391 1 
84.36.810 АМр 143 4 88.12.235 AMD 391 3 
84.38.020 AMD 93 1 88.12.245 AMD 391 4 
84.40 ADD 393 17 88.12.255 AMD 391 5 
84.40 ADD 3 105 88.12.265 AMD 391 6 
84.40.020 AMD 239 2 88.12.275 AMD 391 7 
84.40.020 AMD 3 103 89.08 ADD 295 3 
84.40.030 AMD 134 l 90 ADD 441 1-19 
84.40.030 AMD 3 104 90 ADD 442 101-106 
84.40.030 AMD 429 34 90 ADD 424 1-4 
84.40.038 AMD 294 1 90.03 ADD 442 301 
84.40.040 AMD 3 106 90.03 ADD 444 2 
84.40.045 AMD 3 107 90.03.255 AMD 360 2 
84.40.160 AMD 135 1 90.03.320 AMD 445 3 
84.40.340 AMD 239 3 90.03.380 AMD 442 801 
84.41.041 AMD 3 108 90.14 ADD 440 1 
84.48 ADD 181 2 90.14.041 AMD 440 2 
84.48.010 AMD 3 109 90.14.071 AMD 440 3 
84.48.065 AMD 3 110 90.22.010 AMD 32 4 
84.48.075 AMD 3. 111 90.44 ADD 444 3 
84.48.080 AMD 3 112 90.44 | ADD 446 1 
84.52.053 АМр 260 l 90.44.055 AMD 360 3 
84.52.0531 AMD 259 2 90.44.100 AMD 316 2 
84.52.063 AMD 3 125 90.46 ADD 355 2 
84.55 ADD 2 2 90.46 ADD 444 1,4,8 
84.55 ADD 3 204,301 90.46.005 AMD 355 1 
84.55.005 AMD 393 20 90.46.010 AMD 444 5 
84.55.005 AMD 3 201 90.46.080 AMD 444 6 
84.55.010 AMD 3 202 90.46.090 AMD 444 7 
84.55.012 AMD 2 1 90.48 ADD 381 26 
84.55.020 АМО 3 203 90.48 ADD 424 7 
84.55.120 AMD 3 209 90.48 ADD 444 9 
84.56.240 AMD 393 14 90.48.465 AMD 398 2 
84.56.300 AMD 393 15 90.52 ADD 381 27 
84.56.340 АМО 393 16 90.54.020 AMD 442 201 
84.64.320 AMD 244 2 90.54.030 AMD 32 1 
84.69.020 AMD 393 18 90.54.040 AMD 32 2 
84.69.100 AMD 67 l 90.54.050 AMD 439 2 
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RCW SECTIONS AFFECTED BY 1997 STATUTES 


RCW CH SEC 
90.54.050 AMD 32 3 
90.54.100 AMD 32 5 
90.54.190 КЕР 32 6 
90.54.200 REP 32 6 
90.56.510 AMD 449 3 
90.58 ADD 381 28 
90.58.090 AMD 429 50 
90.58.100 AMD 369 7 
90.58.143 AMD 429 51 
90.58.180 AMD 199 1 
90.60.030 AMD 429 35 
90.64 ADD 381 29 
90.71 ADD 381 30 
90.72.040 AMD 447 20 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1997 STATUTES 


LAWS 195} CLAWS 1997 
Ch. Sec, Action Ch Sec 
144 1 AMD 109 1 
144 2 REP 109 2 
LAWS 1973 IST EX. S. LAWS 1997 
Ch. Sec, Action Ch Sec 
204 3 AMD 321 9 
LAWS 1990. LAWS 1997 
Ch. Sec, Action Ch | Sec. 
204 1 AMD 327 2 
LAWS 1991 SP, S.C LAWS 1997 
Ch. Sec, Action Ch Sec 
29 5 КЕР 175 1 
LAWS 1992 .  —  —  LAWSI997 
Ch. Sec, Action Ch Sea 
209 6 REP 110 2 
LAWS 1992 .  — (АУ51997 
Ch. Sec, Action Ch Sea 
177 3 REP 110 2 
323 6 КЕР 27 3 
LAWS 1995 OC LAWS._1997 


80. REP 268 2 
LAWS 1995 IST SP. S... LAWS 1997 
Ch Жос Action Ch бес, 
18 53 AMD 275 7 

W. W 

Ch. Sec, Action Ch Sec, 
16 ADD 235 802 
16 ADD 235 803 
16 ADD 235 804 
16 ADD 235 805 
16 ADD 235 807 
16 ADD 235 808 
16 108 AMD 187 2 


16 327 AMD 46 2 
16 713 AMD 235 806 


18 ADD 454 1413 
18 ADD 454 1606 
18 ADD 454 1607 
18 ADD 454 1608 
18 116 AMD 454 1003 
18 145 AMD 454 1012 
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18 210 AMD 454 110 
18 213 AMD 454 1113 
18 214 AMD 454 1114 
18 306 АМО 454 1203 
LAWS1996  1АУ51997 
Ch 5а. Action Ch бес. 
18 17 КЕР 376 9 
165 ADD 457 610 
165 ADD 457 613 
165 207 AMD 457 601 
165 210 AMD 457 602 
165 211 AMD 457 603 
165 215 АМО 457 604 
165 218 AMD 457 605 
165 220 AMD 457 606 
165 221 AMD 457 607 
165 224 AMD 457 608 
165 225 AMD 457 609 
165 401 AMD 457 611 
165 402 AMD 457 612 
165 505 REP 457 614 
281 2 REP 274 9 
283 106 AMD 454 1001 
283 109 AMD 454 1002 
283 113 AMD 454 1004 
283 114 AMD 454 1005 
283 116 AMD 454 1006 
283 121 AMD 454 1007 
283 124 AMD 454 1008 
283 132 АМО 454 1009 
283 133 АМО 454 1010 
283 135 АМО 454 1011 
283 201 АМО 454 1101 
283 202 АМО 454 1102 
283 203 АМО 454 1103 
283 204 АМО 454 1104 
283 205 АМО 454 1105 
283 206 AMD 454 110 
283 207 АМО 454 1107 
283 208 АМО 454 1108 
283 209 АМО 454 1109 
283 210 АМО 454 1 
283 211 AMD 454 102 
283 212 AMD 454 1115 
283 214 AMD 454 1116 
283 215 АМО 454 1117 
283 216 АМО 454 1118 
283 217 АМО 454 1119 
283 218 АМО 454 1120 
283 220 АМО 454 1121 
283 301 АМО 454 1201 
283 302 АМО 454 1202 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1997 STATUTES 


LAWS 1996 — . LAWSI997 
Ch (е. Action Ch бе, 
283 304 AMD 454 1204 
283 305 AMD 454 1205 
283 306 AMD 454 1206 
283 402 AMD 454 1301 
283 501 AMD 454 1401 
283 502 АМО 454 1402 
283 504 АМО 454 1403 
283 505 АМО 454 1404 
283 506 АМО 454 1405 
283 507 АМО 454 1406 
283 509 АМО 454 1407 
283 511 АМО 454 1408 
283 512 АМО 454 1409 
283 514 АМО 454 1410 
283 515 АМО 454 1411 
283 516 АМО 454 1412 
283 602 АМО 454 1501 
283 603 АМО 454 1502 
283 604 АМО 454 1503 
283 605 АМО 454 1504 
283 606 АМО 454 1505 
283 607 АМО 454 1506 
283 608 АМО 454 1507 
283 609 АМО 454 1508 
283 610 АМО 454 1509 
283 613 АМО 454 1510 
283 70! AMD 454 1601 
283 702 AMD 454 1602 
283 703 АМП 454 1603 
283 705 АМО 454 1604 
283 709 АМП 454 1605 
283 801 AMD 454 1701 
283 802 AMD 454 1702 
283 803 AMD 454 1703 
LAWS 1997 LAWS 1997 
Ch — Sec Action Сы бес. 
2 5 REP 3 401 
149 103 AMD 454 101 
149 118 AMD 454 102 
149 127 AMD 454 104 
149 149 AMD 454 105 
149 151 АМО 454 106 
149 207 АМО 454 204 
149 208 АМО 454 205 
149 21 AMD 454 206 
149 212 AMD 454 207 
149 213 AMD 454 208 
149 218 AMD 454 211 
149 220 AMD 454 209 
149 221 AMD 454 212 
149 222 AMD 454 213 
149 225 AMD 454 214 
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LAWS 1997 . .. ..  LAWSI929] 
Ch. = Se. Action Ch бес, 
149 302 AMD 454 302 
149 303 AMD 454 303 
149 308 AMD 454 305 
149 512 AMD 454 505 
149 515 AMD 454 507 
149 610 AMD 454 610 
149 709 AMD 454 701 
149 801 AMD 454 801 
149 803 AMD 454 802 
235 ADD 455 2 
235 ADD 455 3 
235 ADD 455 5 
235 123 AMD 455 4 


SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 


911 
Sheriffs’ offices, unclassified position for emergency communications system 
allowed... cedem See else SN AGIS PAD FEE ERE PEE 62 


ACCOUNTABILITY IN GOVERNMENT 
State facilities, maintenance and repair strategic plan and reports required for 
accountability and evaluation of budget requests ................... 96 


ACTIONS AND PROCEEDINGS 
Counties, actions by or against county to be commenced in county or either of 


two nearest counties ....................................... 401 
University of Washington, claim payment provisions revised .............. 288 
ADMINISTRATIVE PROCEDURE (See also REGULATORY REFORM) 
Regulatory reform enacted ...................................... 409 
Rules, committee to study filing and publication procedures ............... 409 
Rules, electronic distribution of agency notices authorized and procedures 
established г: io eins агаа еар оо ey n C 126 
Social and health services department, rule-making procedures revised ....... 430 
ADOPTION 


Foster parent liaison positions created in department of social and health services, 
additional foster and adoptive family placements required and facilitated .. 272 
Special needs children, interstate agreements to provide adoption assistance 


ашпой2ей 555229 9555% ек лық Der e wa . 3l 
Support reconsideration program, eligibility criteria revised ....... а 131 
ADULT FAMILY HOMES 
Licensing, limited moratorium ............. —ÀÁ ао 7892 
ADVERTISING 
Limousines, certified business identifier not required for alphabetical listing in 
telephone йігесогу........................................ 193 
State measures, legal advertising requirements enhanced ................. 405 
AGRICULTURE 
Agricultural worker housing, exemption of construction or repair costs from sales 
and use tax, conditions ..................................... 438 
Commodity commissions, increased fees ашһогігей..................... 303 


Cubed hay and alfalfa, business and occupation tax reduction for wholesale sales 384 
Dairy waste management, environmental excellence program agreements, volun- 
tary program created to support and encourage innovative environmental 


measures ог ягшерісе...................................... 381 
Fertilizers, commercial fertilizer defined as solid waste under RCW 70.95.030, 

approval and registration requirements .......................... 427 
Grain elevators and warehouse operations, sales and use tax remittance authorized 

and study of economic impacts ordered ......................... 450 
Grain facilities, clean air act requirements revised ...................... 410 
Hay or alfalfa cubing excluded from definition of "to manufacture" for business 

and occupation tax purposes ................................. 384 
Horticultural district fund, transfer of funds to plant pest account ........... 227 
Livestock identification, provisions and regulatory authority revised ......... 356 
Noxious weeds, administrative provisions updated and modified ............ 353 
Pesticide applicators, limited private applicator license pilot project established . 242 
Pesticide applicators, recertification standards revised ................... 242 
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SUBJECT INDEX ОЕ 1997 STATUTES 


AGRICULTURE — con't. Chapter 
Pesticide registration and licensing, fees revised ....................... 242 
Safety and health, definition of "agriculture" established for purposes of industrial 

safety and health ......... —————————— 22 362 
Seed potatoes, growers may submit petition requesting establishment of restricted 
seed potato production area, procedures ......... "UT SE, ees 176 

AGRICULTURE, DEPARTMENT 

Fees, increases authorized ....................................... 303 


Pesticide applicators, limited private applicator license pilot project established . 242 
Pesticides, presidents’ advisory council appointed to advise director on adminis- 


tration of pesticide І8м50.................................... 242 
Seed potatoes, growers may submit petition requesting establishment of restricted 
seed potato production area, procedures ..................... vee 176 
AIDS 
Crimes related to exposure or transmission of HIV to another person, revised 
PUOVISIONS © iure eere ex er a E а» Ba TA es re UR 196 
HIV, disclosure of offenders’ test results to health care administrators or infection 
control coordinators authorized ............................ vee 345 
AIR POLLUTION 
Coal-fired thermal electric generating facilities, tax credit and exemption for the 
purchase and use of air quality devices ....................... ,.. 368 
Environmental excellence program agreements, voluntary program created to 
support and encourage innovative environmental measures or strategies ... 381 
Grain facilities, clean air act requirements revised ...................... 410 
Outdoor burning aliowed for exclusive purpose of managing storm or 
flood-related debris, permit required ............. Ataris dbase vio) 229 


ALCOHOL AND DRUG ABUSE 
Child abuse, determination of whether alcohol or drug abuse is contributing 


factor, social and health services department duties ............. 2... 386 
ALCOHOLIC BEVERAGES 
Beer, tax rate lowered and funds distributed to border areas ............ ,. 451 
Credit cards, payment for purchases in liquor stores by credit card authorized. . 148 
Fortified wine, restrictions applied to some businesses where sold......... ,. 321 
Licenses, administrative provisions and fees revised ................ . 321 
Liquor manufacturers, wine manufacturers licensed to sell on premises may also 
sell liquors manufactured under their lahel ....................... 228 
Malt liquor, labeling requirements revised ......................... ,. 100 
Microbreweries, license and fee requirements .................... veres 321 
Spirituous liquor, restricted free use allowed ........ TE OE 39 
Wine importers, license and fee requirements ......................... 321 
Wine manufacturers licensed to sell on premises may also sell liquors manufac- 
tured under their label .,.......................... зала, 1228 
AMBULANCES 
Volunteer personnel in cities and towns allowed, provisions ............... 65 
ANIMALS (See also DOGS, WILDLIFE) 
Guide and service dogs, reference changed to dog guides or service animals .., 271 
APPELLATE PROCEDURE 
Judge pro tempore appointment of judge whose term expires with cases and other 
business pending, limitation ......................... erp wu BB 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
ARCHITECTS 
Registration, completion of structured intern training program required for 
applicants; «scere raw йке С eR Oa aN OV CI Ie ed 169 
ATTORNEY GENERAL 


Hospitals, sale of nonprofit hospital regulated and approval procedures set forth . 332 
State investigators, study group to develop mandatory training and policies and 


procedures... oos ev er ve ees ees s nca ar ox p Heber eR аа 378 
AUCTIONS AND AUCTIONEERS 
Motor vehicles, business and occupation tax exemption for wholesale auction 
n fe M P еда ла т тал ЕМУ ааа ET 4 
AUDITORS AND AUDITING 


School audits, superintendent of public instruction authorized to withhold or 
recover payments to districts based on findings, rule-making authority .... 167 
Workers’ compensation system, performance audit and operations review estab- 


lished ЖТТ ТТТ Rr Rh eR eO RR orc n 330 
AVIATION 
Aircraft fuel tax, licensee bankruptcy filing notification required and payment 
credit procedures геуізей,................................... 183 
Aircraft parts, sales and use tax exemption for materials used in design and 
development, clarification .................................. . 302 
AWARDS 
Quality awards council, staff assistance limited and use of public funds prohibited 
unless authorized by legislature ................ rdc da qe 2... 329 
BANKS AND BANKING (See also FINANCIAL INSTITUTIONS) 
Compliance review documents, confidentiality established ...... veins 439 
Data-inatch system developed for exchange of information relevant to child 
support enforcement ....................................... 58 
Examination reports and certain information, exemption from public disclosure . 258 
Mutual savings banks, operating expenses limitation repealed .............. 91 
Statements of account, termination date removed in bank statement rule ...... 53 
BEEF COMMISSION 
Members, provisions revised ..................................... 363 
BICYCLES 
Elcctric-assisted bicycles, regulation established ....................... 328 
BLIND, STATE SCHOOL 


Assistive technology, educational agencies authorized to rent, sell, or transfer .. 104 


BOARDING HOMES 


Clara act, long-term care reorganization and standards of care reform ........ 392 
BOATS 
Dealers, licenses denied if application is a subterfuge for a person with invalid 
license: i cedes s eve а rta E n REC C Vi ы 432 
Licenses, provisions relating to refunds revised ..... prc 22 
Licenses, provisions revised ..................................... 432 
Registration, exemption for boats owned by nonresidents brought into state for 
temporary periods, conditions ................................ 83 
Use tax, exemptions specified .................................... 293 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
BONDS 
General obligation bonds, authority to issue for 1997-99 fiscal biennium and to 
change related accounts... sels nn nnn 456 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided ...................... 220 
BORDER AREAS 
Beer, tax rate lowered and funds distributed to border areas ............... 451 
BOUNDARIES 
School district boundaries included in expansion of city or town, provisions for 
transfer to city or town district ............................... 47 
BOUNDARY REVIEW BOARDS 
Per diem for members increased .................................. 77 
BUDGET 
Capital budget, 1997-99 fiscal ЫМепліші.......................... 235, 455 
Caseload forecast council created to oversee preparation of and approve official 
state caseload forecasts ..................................... 168 
Counties, provisions regarding management of annual or biennial budgets and 
payment of judges геуізей................................... 204 
Development loan fund, supplemental appropriation ашһогігей............. 187 
General obligation bonds, authority to issue for 1997-99 fiscal biennium and to 
change related accounts ........ cece nn S 456 
Operating budget, 1997-99 fiscal biennium . Vas ein ; 2....... 149,454 
Performance audits, compliance review and recommendations to be considered in 
preparation of agency шірег................ алан е 314 
Transportation budget adopted for period ending June 30, 1999. таша ees 457 
Wildlife and recreation program projects for 1997 authorized .............. 46 
BUSES (See also PUBLIC TRANSIT) 
School buses, designation of school bus stops as drug-free zones clarified ..... 23 
School buses, penalties for passing stopped bus doubled ................. 80 
BUSINESSES 
Contractors, registration provisions revised ........................... 314 
Discount program membership salcs, business and occupation tax exemption for 
ош-о/-віше ва165/......................................... 408 


Federal employer identification numbers and other federal credentials, state 
agencies authorized to contract with internal revenue service or other federal 


apenciés 10 15506 (ъан оона аа ава а |t 51 
Health care professions, corporate practice of medicine doctrine ............ 390 
License suspension, requirements of federa! personal responsibility and work 

opportunity reconciliation act implemented ....................... 58 
Motor vehiclc dealers, licenses denied if application is a subterfuge for a person 

with invalid license ................................. алада 432 
Small businesscs, business and occupation tax credit ranged table created ..... 238 


CAMPS AND CAMPING 
Nonprofit camps and conference centers, exemptions from business and occupa- 
tion tax and sales tax .................................. 2... 388 


CANCER 
Nonprofit cancer clinics exempted from property tax, conditions ........ 2... 143 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
CAPITOL CAMPUS 
Capitol committee, secretary of state added to membership ............... 279 
CERTIFICATION AUTHORITIES 
Electronic signatures, requirements for authentication and reliability ......... 27 
Licensing requirements and procedures ............................. 27 
CHARITABLE ORGANIZATIONS (See also NONPROFIT ORGANIZATIONS) 
Charitable donations for « hildren, distributing organization definition revised to 
include public health department .............................. 40 
Gambling, requirements for operations revised ........................ 394 
Golfing sweepstakes, permitted activities expanded to include auction in which 
persons bid on players or teams ............................... 38 
Social service organizations, process to be developed to solicit proposals for 
funding and colocation with state agency facilities .................. 374 
CHECKS AND CHECK CASHING 
Bank statement rule, termination date removed ........................ 53 
Examination reports and certain information, exemption from public disclosure . 258 
CHILD ABUSE 
Admission of guilt not required for parent or guardian to complete court-ordered 
treatment and education requirements ......................... .. 344 
Alcohol or drug abuse as contributing factor, social and health services depart- 
ment determination and duties ................................ 386 
Alternative response systems services established throughout state ......... . 386 
Disclosure of child welfare records, conditions established ...... Va Ue 4 . 305 
Law enforcement, eriminal justice training commission to provide training on 
investigative duties of officers ......................... ойла 2,901 
Neglect, siblings sharing bedroom because of family fi f nancial situation not 
considered neglect ........................................ 132 
Reports, information determined to be unfounded not maintained in files for more 
than six years, notification cf alleged perpetrator ................... 282 
CHILD SUPPORT 
Enforcement provisions ........................................ 58 
Garnishment, revisions set forth to reduce impact on employer ............. 296 
Indian tribes, cooperative agreements with department of social and health 
services established ....................................... 386 
License suspension, requirements of federal personal responsibility and work 
opportunity reconciliation act implemented ....................... 58 
CHILDREN (See also JUVENILE OFFENDERS) 
Adoption support reconsideration prcgram, eligibility criteria revised ........ 131 
Adoption, interstate agreements to provide adoption assistance for special needs 
children authorized ........................................ 3 
At-risk youth, clarifications concerning placement and custody ............. 146 
Charitable donations for children, distributing organization definition revised to 
include public hcalth department ........................... . 40 
Child abuse or neglect, conditions for disclosure of child welfare records estab- 
lished a ео aose rade NC E EAA ANA eU S 305 
Child abuse, admission of guilt not required for parent or guardian to complete 
court-ordered treatment and education requirements ................. 344 
Child protective services, criteria for provision of services revised .......... 386 


Foster parent liaison positions created in department of social and health services, 
additional foster and adoptive family placements required and facilitated .. 272 
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SUBJECT INDEX OF 1997 STATUTES 


CHILDREN (See also JUVENILE OFFENDERS) — con't. Chapter 

Kidnappers required to register with local law enforcement upon release from 

Cusiody- coo cero ықы жатама за бақа бақаларға 113 
Parent and child relationship, termination provisions геуізей,.............. 280 
Siblings sharing bedroom because of family financial situation not considered 

neglect. Ji. v er RU ee ENI rence Un ҚАЛУ SEU eae OS 132 
Tobacco products, school district policy mandating prohibition and enforcement 

ТЕДІНГЕй: Lus oe ee ВА AE ТАҒА pex NC ESY өза 9 
Truancy, petition provisions revised ................................ 68 
Victims and witnesses, permission required before address of child or child's 

parent disclosed 55. ааа ае er meth ee ent ey A өз 283 
Youth in crisis, expiration of tax exemptions for construction of new alternative 

housing extended ......................................... 386 


CIGARETTES (See also TOBACCO) 
Littering, penalty established for discarding tobacco product capable of starting a 


fite se voce edi eher te Cari RE ORS OR UR eO TCU OR Ren mo 159 
Minors, school district policy mandating prohibition and enforcement required .. 9 
Tax enforcement transferred to liquor control board ..................... 420 

CITIES AND TOWNS (See also LOCAL GOVERNMENT) 

Administrative procedures revised and сілгійей........................ 361 
Annexation, requirements for cities planning under chapter 36.70A RCW ..... 429 
Coal-fired thermal electric generating facilities, agreements with and ownership 

by public аШомей,............................ IET 230 
Fireworks, fees for public displays and retail sales revised . К 2. 182 
Forest practices, local government regulatory authority and duties specifi ed . 173 


Growth management, permit timelines revised for local project review ....... ` 396 
Hotel/motel tax, uniform standards for local option excise taxation of lodging to 


provide for promotion of tourism ........................... eS 452 
Industrial investments and projects of state-wide significance, ombudsman 
assigned and procedures established to expedite and assist ............ 369 


Internet service providers, imposition of new taxes or fees on providers restricted 304 
School district boundaries included in expansion of city or town, provisions for 


transfer to city or town district ............................... 47 
Solid waste collection, regulation of services in newly incorporated or annexed 

MÉRS Loser 6 re AC e gon VS CRI XR ace A НА а v ig 71 
Street, road, or highway projects, assessment reimbursement areas authorized to 

financé созі Losses sek ean ehe ee ead se x XI Rei 158 
Surface mining, authority of department of natural resourees to modify reclama- 

tion permit foes removed ................................... 413 
Surface mining, natural resources department may delegate enforcement authority 

over provisions in reclamation plans ..... 00... cee cere enn 185 
Taxes, imposition of new taxes on internet service providers restricted ....... 304 
Townships, title 45 RCW repealed .......................... ТІР 36 
Volunteer ambulance personnel allowed, provisions .............. ТТ 65 
Water-sewer district jurisdiction may be assumed by cities ......... dates 426 

CITIZENS COMMISSION ON SALARIES 

Salaries of state elected officials established as of September 1, 1997 ........ 458 


CIVIL PROCEDURE 
Counties, actions by or against county to be commenced in county or either of 
two nearest counties ....................................... 401 
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SUBJECT INDEX OF 1997 STATUTES 


CIVIL PROCEDURE — con't. Chapter 
Financial institution voluntary compliance review documents, confidentiality 
established... esr) rer ee wx va Die Bhan E Pes Reg 435 
Judgments, administrative duties of county clerks геуібей................. 358 
Judgments, county clerk allowed to collect when county is creditor.......... 24 
Liens and notices to withhold, department of social and health services electronic 
service authorized ........................................ 130 
Limitation of landowner's liability for injuries to hanggliders and paragliders ... 26 
Limitation of landowner's liability for injuries to skateboarders and other partici- 
pants in nonmotorized wheeled activities ........................ 26 
Service of process by posting in landlord and tenant disputes authorized ...... 86 
Service of process to individual may be made to defendant by leaving copy at 
usual mailing address ...................................... 380 
CIVIL SERVICE 
Sheriffs’ offices, 911 unclassified position allowed ..................... 62 
Social and health services department, implementation of social worker V 
classification ` ее ооа есес зале bre hy sme S 386 
CODE REVISER 
Regulatory reform enacted, duties of code reviser ...................... 409 
Rules, committee to study filing and publication procedures ............... 409 
COLLECTION AGENCIES 


Government use of collection agency, additional fee for services charged to debt 387 
COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL 


COLLEGES) 
Advanced college tuition payment program establisbed, implementation and 

administration ............................ р . 289 
Education technology revolving fund created for development and operation of 

educational information technology services ....... eas d atate areas 180 
Educational trust fund, prior fiscal periods rather than biennia referenced for 

refunds and recoveries ........................ TOTNM 269 
Gender equity in higher education, provisions extended .................. 5 
K-20 technology account created for receipts and disbursements for telecommuni- 

cations system ........................................... 180 
Retirement system, coverage continued for members who serve as legislators . 123 
State support of higher education, information to be distributed to students 

аллоу eser бета ық ee v ағалы МҰҚА ER AERE IRR Rr 48 
Tuition fees, University of Washington medical school students from Wyoming 

exempt from nonresident tuition differential ........ Van Gars Vie Ron eid 50 
Tuition fces, home tuition program established to equalize in-state and 

Out-of-state tuition oo ccc eee ee cette tee tenet anes , 433 
Tuition fees, increases authorized | ................................. 403 
Tuition waivers for members of national guard and all eligible state employees, 

provisions revised, аа о Cox iR o soe es CEA e A eH е a 211 
Tuition waivers, fiscal flexibility increased. E MEE MIT ON: 207 
University of Washington, medical school students from Wyoming added to list 

of those exempt from nonresident tuition differential ...... ME EN 50 
University of Washington, tuition fees increases authorized, percentage of 

revenue to assist needy resident 5шбем......................... 403 

COLUMBIA RIVER 

Moratorium on new appropriations of waters ргоһ5Ией.................. 439 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
COMMUNICABLE DISEASES 

Correctional facilities, policies and procedures for distribution of prevention 

protocols to staff required ................................... 345 

COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND 

UNIVERSITIES) 
Advanced college tuition payment program established, implementation and 

Administration 6... cece eee hh mehreren 289 
Attendance incentive program established for employees and state board members 

entitled to receive sick leave ................................. 232 
Education technology revolving fund created for development and operation of 

educational information technology services ...................... 180 
Educational trust fund, prior fiscal periods rather than biennia referenced for 

refunds and recoveries ..................................... 269 
Employees and state board members, attendance incentive program established 

for employees and members entitled to receive sick 1еаче............. 332 
Fees, collected building fees to be paid to state treasurer ................. 42 
Gender equity in higher education, provisions extended .................. 5 
K-20 technology account created for receipts and disbursements for telecommuni- 

cations System 4a coc curn s eee e Asin a a Ye 180 
Merger of community and technical colleges, board recommendations adopted .. 281 
Retirement system, coverage continued for memhers who serve as legislators... 123 
Sick leave buyout, attendance incentive program established for employees 

entitled to receive sick leave ..................... VA e 2... 232 
State support of higher education, information to be distributed to students. 

annually ....... еее ое АВ 
Tuition fees, home tuition program established. to equalize in-state and 

Out-of-state tuition .................... Р КАЧ 
Tuition fees, increases authorized ................................. 403 
Tuition waivers for members of national guard and all eligible state ‘employees, 

provisions revised .................. е сая oo 20 
Tuition waivers, fiscal flexibility increased ......... CX A RA eis US OA 207 


COMMUNITY AND TECHNICAL COLLEGES, BOARD 
Merger of community and technical colleges, board recommendations adopted .. 281 


Sick leave buyout, attendance incentive program established for memhers ..... 232 
COMMUNITY CORRECTIONS 
Work release, private organizations contracting with department to operate 
facilities required to go through siting ргосевв..................... 348 


COMMUNITY PROPERTY 
Individual retirement account, transfer of nonaccount holder spouse's community 
property interest at дғаһ.................................... 20 


COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT 
Associate development organizations, department to contract with to support and 
coordinate community and economic development services ............ 


Development loan fund, supplemental appropriation authorized ............. 187 
Industrial investments and projects of state-wide significance, ombudsman 

assigned and procedures establisbed to expedite and assist ............ 369 
Long-term care ombudsman program, department to adopt rules ............ 194 
Long-term care services, study to coordinate single umbrella for omhuds and 

advocacy вегуісев......................................... 392 
Rural development council established, membership and duties ............. 377 
Washington heritage register, qualifications for nominations to register ....... 145 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
COMMUTING 
Commute trip reduction plan епһалсей.............................. 250 
Ride sharing, definitions and qualifications revised ..................... 95 
COMPUTERS 
Software, requirement for study of property tax exemptions and valuation rules 
eliminated: осы ғы“ MEOS ы be EE WS 175 
CONDOMINIUMS 
Public offering statement to include permitted uses and use restrictions ....... 400 
CONSERVATION 
Wildlife habitat improvement or forage, sales of certain materials to specified 
parties exempt from sales (аҳ ................................ 127 
CONSERVATION DISTRICTS 
Fish and habitat restoration and proteetion and water quantity and quality im- 
provements, property tax exemption ............................ 295 
CONSPIRACY 
Conspiring with law enforcement ofticers or government agents not intending to 
commit a crime not a defense to criminal conspiracy charges .......... 17 
CONSUMER PROTECTION 
Life insurance, policy illustration standards provided for consumer protection and 
edücallon sues vr ve aora vex a wx e еже Mele өйт , 313 
Real estate brokerage rclationship between licensee and clients, revised provisions 217 
CONTRACTORS 
Registration provisions revised ................................... 314 
CONTRACTS 
Community, trade, and economic development department to contract with 
associate development organizations to provide services .............. 60 
Personal service contracts, consultant contracts with additional charges for access 
to data prohibited ......................................... 373 
Public officers and employees, compensation for activities outside of official 
duties, provisions revised ................................... 318 
Public works, alternative contracting procedures adopted ................. 376 
School districts allowed to contract with other public and private entities for 
goods and services, conditions ................................ 267 
CONVENTION AND TRADE CENTERS 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided ...................... 220 
CORPORATIONS (See also NONPROFIT CORPORATIONS) 
Meetings, shareholder consent procedures revised ...................... 19 
Naming conventions clarified .................................... 12 
State investment board authorized to create public entities to manage investments 359 
CORRECTIONS, DEPARTMENT 
Kidnappers requircd to register with local law enforcement upon release from 
custody cusa rece Phew aire ААА ЫЫ e ALS ed d ceu 113 
Mentally ill offenders, pilot program created to provide postrelease mental health 
care and housing ......................................... 342 
Offender funds, deductions сізійей................................ 165 
Sex offenders, consistent approach to risk assessment to be developed ........ 364 
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SUBJECT INDEX OF 1997 STATUTES 


CORRECTIONS, DEPARTMENT — con't. Chapter 
Work release facilities, private organizations contracting with department to 
operate facilities required to go through siting process ...... СИТЕТУ 348 
COSMETOLOGY 
Advisory board, membership and duties revised .............. ЕСІ .. 179 
Schools and salons ог shops, inspections required .............. OE . 178 


COUNTIES (See also LOCAL GOVERNMENT) 
Actions hy or against county to be commenced in = or either of two nearest 


COUN ES - 225 ом жер en eis Guiza ase YA fore o e eat Mets ar 401 
Budget, provisions regarding management of annual or biennial budgets and 

payment of judges геуізейб................................... 204 
Coal-fired thermal electric generating facilities, agreements with and ownership 

by public аПомей........................... OH 230 
Commuting, transportation demand management enhanced ,............... 250 
Correctional facilities, consortium of counties allowed to construct or acquire 

shared facility, provisions revised ............................. 349 
County public health account, distribution of funds modified .............. 333 
Distressed rural counties, assistance provided through business programs, tax 

incentives, and infrastructure development ....................... 366 
Fireworks, fees for public displays and retail sales revised ................ 182 
Flood damage repair and reduction, cooperative agreements to allow work to be 

done without specific project permits, conditions ................... 385 
Forest board lands, expenditures of revenues revised .................... 370 
Forest practices, local government regulatory authority and duties specifi ied . 173 
Growth management, counties allowed to establish industrial land banks, defini- 

tion and conditions . TE Sos, 402 
Growth management, monitoring and evaluation. program required to determine 

progress towards meeting planning goals ..................... ... 429 
Growth management, permit timelines revised for local project review Ves ы» 396 
Hotel/motel tax, uniform standards for local option excise taxation of lodging to 

provide for promotion of tourism . . . . . Vence тата en Ra ps 452 
Indigent veterans, county limit on burial costs increased. ................. 286 
Industrial investments and projects of state-wide significance, ombudsman 

assigned and procedures established to expedite and assist ..... e aed 369 
Judgments, clerk allowed to collect civil judgments, conditions ............. 24 
Master planned resorts, authorized uses ............................. 382 
Municipal research council, membership expanded and funding provisions 

established ауа recor ra ds балла аа sas 437 
Road engineer, nonresident engineer allowed «over ye Ie eg 147 
Road funds may be used for insurance and risk management programs ees. 189 
Rural arterial programs, eligibility provisions revised ............ ees. Bl 
Stadium and exhibition center, public stadium authority created and financing 

provisions for facility construction provided ....... але CS ea race 220 
Street, road, or highway projects, assessment reimbursement areas authorized to 

finance costs. ive des ао ао er m yr wá RI А Ғалдан 158 
Surface mining, authority of department of natural resources to modify reclama- 

tion permit fees removed ........................ ахуал 413 
Surface mining, natural resources department may delegate enforcement authority 

over provisions in reclamation ріап5....................... s... 185 
Transportation, submittal date for six-year transportation | program revised ...,. 188 
Treasury management, revised provisions . ОУ са 393 


Water resource management and watershed planning, local planning authorized . 442 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 

COUNTY ASSESSORS 

Maps to indicate parcel configuration for lands in county, assessor's duties to 

prepare and maintain ирбшіев................................. 135 

COUNTY AUDITORS 

Election review procedures modified ............................... 284 
COUNTY CLERKS 

Collection of civil judgments, conditions ............................ 24 

Judgments, administrative duties геуізей............................. 358 
COUNTY LEGISLATIVE AUTHORITY 

On-site septic systems, duty of authority acting as board of health .......... 447 
COUNTY TREASURERS 

County treasury management, revised provisions ....................... 393 


COURT OF APPEALS 
Judge pro tempore appointment of judge whose term expires with cases and other 
business pending, limitation ................................. 88 


COURTS (See also COURT OF APPEALS, DISTRICT COURT, MUNICIPAL 
COURT, SUPERIOR COURT, SUPREME COURT) 
Administrator for the courts, duties revised and references to former judicial 


council removed is Se cease ee ars Er d SH REP ма жада 41 
Guardians, administrator for the courts to develop system for professional 
guardian certification ...................................... 312 
Judicial council, references removed and duties of administrator for the courts 
revised ............. оқу ада oyun t a Өс a аба ех, 4) 
Legal financial obligations, payment and recovery provisions. clarificd ........ 121 
COURTS, OFFICE OF THE ADMINISTRATOR 
Duties revised and references to former judicial council removed ........... 41 
Guardians, administrator to develop system for professional guardian certification 312 
CREDIT 
Letters of credit, uniform commercial code provisions revised ............. 56 
CREDIT CARDS 
Liquor stores, payment for purchases by credit cards authorized ............ 148 
CREDIT UNIONS 
Credit union act modernized, clarified, and reorganized .................. 397 


Examination reports and certain information, exemption from public disclosure , 258 


CRIMES (See also CRIMINAL OFFENDERS, SENTENCING, SEX OFFENSES 
AND OFFENDERS) 


Assault of health care provider punishable as felony .................... 172 
Bear baiting prohibited, penalties for violations ........................ 1 
Child гаре added to persistent offender listo... 0.0... cece eee ence 339 
Community custody, sex offender provisions revised .................... 69 
Criminal conspiracy, conspiring with law enforcement officers or government 

agents not intending to commit a crime not a defense to charges ........ 17 


Explosives and fake bombs, penalties for malicious use or placement increased . 120 
Explosives, unauthorized manufacture, transport, storage, sale, and possession 


prohibited БИКЕ ТТТ КТК ТТГ 182 
First degree theft of nonprofit organization, three year time limit for prosecution 
established! 4 15er RR REF rer eR eR 174 
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SUBJECT INDEX ОЕ 1997 STATUTES 


CRIMES (See also CRIMINAL OFFENDERS, SENTENCING, Chapter 
SEX OFFENSES AND OFFENDERS) — con't. 


HIV, provisions revised regarding crimes related to exposure or transmission to 


another: регби: о аиа eus ы e WORRY 196 
Harassment, imminence of threat to bodily harm included in definition of crime 

of harassment rese her sen en iy ee he re aoa . 105 
Insurance antifraud plans, submission requirements clarified ..... eminence 9 
Intimidation of witnesses, provisions revised .......................... 29 
Methamphetamine, penalties for crimes involving increased ............... 71 
Motor vehicle dealers, prohibited practices revised ..................... 153 
Motor vehicle offenses involving death, statute of limitations removed for certain 

CEE КЕЛТЕ КЕС ТКТ Т 97 
Motor vehicles, negligent driving definitions and penalties ................ 66 
Murder and manslaughter, sentencing provisions revised ............ ..... 265 
Rape of a child, restitution requirements ............................. 52 
Rental property theft, definition and penalty .......................... 346 
Sex offenders, community custody provisions revised ................... 69 
State parks, provisions relating to offenses in parks revised ............... 214 
Theft of rental property, definition and penalty ........................ 346 
Two strikes you're out, child rape added to list ........... ee eee eee ene 339 
Wildlife, penalties for illegal killing and possession of certain species increased . 226 
Workers compensation premium payment evasion, class C felony ........... 324 
Workers' compensation, representative prohibited from charging a percentage of 

benefits for acting as representative, penalty ...................... 336 


CRIMINAL JUSTICE TRAINING COMMISSION 
Child abuse and neglect, annual training focusing on investigative duties of law 


enforcement required ...................................... 351 
Correctional training standards and education board created to review programs 

and standards. i. ru eer еее елен атам аьан а 351 
Law enforcement training standards and education board created to review 

programs and standards ,...... lessen 351 

CRIMINAL OFFENDERS (See also SEX OFFENSES AND OFFENDERS) 

Definitions of "offender" and "persistent offender" revised ................ 70 
HIV, disclosure of offenders’ test results to health care administrators or infection 

control coordinators authorized ........................... .. 345 
Kidnappers required to register with local law enforcement upon release from. 

Custody сас bo eat ape e ce S CO M Ro МО A ear a 113 
Mentally ill offenders, pilot program created to provide postrelease mental health 

care and housing ......................................... 342 


Persistent offenders, child rape added to list for persistent offender sentencing .. 339 
Sentencing, offender may be required to perform affirmative acts to monitor 


compliance with conditions of sentence ......................... 144 
Sex offenders, consistent approach to risk assessment to be developed........ 364 
Sex offenders, risk level classification and public notification procedures revised 264 
Sex offenders, sentences and supervision enhanced ..................... 340 


CRIMINAL PROCEDURE 
Crime victim advocate allowed to be present at any judicial proceedings related 


to acts committed against victim .............................. 343 
Criminal conspiracy, conspiring with law enforcement officers or government 

agents not intending to commit a crime not a defense to charges ...... S017 
Definitions of "offender" and "persistent offender" revised ................ 70 
Intimidation of witnesses, provisions геуізей.......................... 29 
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SUBJECT INDEX OF 1997 STATUTES 


CRIMINAL PROCEDURE — con't. Chapter 
Kidnappers required to register with local law enforcement upon release from 
Custody ыссы ааа PP POP КОРЫ ЫС ҒА еі 113 
Legal financial obligations, payment and recovery provisions сізгіПей........ 121 
Motor vehicle offenses involving death, statute of limitations removed for certain 
CAMES Дата he ceed aa le an ERR cn ЗАН ТЕКТЕ Or КН SS a 97 
Sentencing, offender may be required to perform affirmative acts to monitor 
compliance with conditions of sentence ......................... 144 
DAY CARE 
Child care program established for persons receiving public assistance ....... 58 
DEAF, STATE SCHOOL 
Assistive technology, educational agencies authorized to rent, sell, or transfer .. 104 
DEATH 
Child abuse or neglect, conditions for disclosure of child welfare records estab- 
lislied сауалыма RV EUR ORAT қары ыы емее age mele 305 
DEBTORS . 
Secured transactions, liability for deficiency after default ................. 138 
DENTAL HYGIENISTS 
Dental offices, ratio of hygienists to dentists revised .................... 37 
Scope of practice expanded ...................................... 37 
DENTISTS AND DENTISTRY 
Hygienists, ratio of supervision revised ............. —Ü TEIL 37 


DEVELOPMENTALLY DISABLED 
Supported employment programs, state agencies to develop and implement 


program .............. D vh ee e arate: ERRAT AUSTR V ei e 287 
DIABETES 
Diabetcs cost reduction act adopted ................................ 276 
DIGITAL SIGNATURES 
Electronic signatures, requirements for authentication and reliability ......... 27 
DISABLED PERSONS 
Assistive tcchnology, educational agencies authorized to rent, sell, or transfcr .. 104 
Guide and service dogs, reference changed to dog guides or service animals ... 271 
Housing, task force created to study alternative financing techniques for housing 
for low-income senior and disabled persons ...................... 383 
Property tax, special assessment redefined for purposes of tax deferral ....... 93 
DISCRIMINATION 
Gender equity in higher education, provisions extended ........ aed atas 5 


DISTANCE EDUCATION (See also COLLEGFS AND UNIVERSITIES, COM- 
MUNITY AND TECHNICAL COLLEGES, SCHOOLS AND SCHOOL 
DISTRICTS) 

Education technology revolving fund created for development and operation of 


educational information technology services ...................... 180 
K-20 technology account created for receipts and disbursements for telecommuni- 
cations. System closely ext rires a ажа eer 180 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
DISTRESSED AREAS 
Rural counties, assistance provided through business programs, tax incentives, 
and infrastructure development ............................... 366 
Rural natural resources impact areas, assistance reauthorized and provisions 
relating to revised ........................................ 367 
DISTRICT COURT 
Jurisdiction over municipal court defendant incarcerated at county jail facility but 
outside city limits, interlocal agreements ......................... 25 
Jurisdiction, civil case threshold amount increased ...................... 246 
Jurisdiction, courts of limited jurisdiction given concurrent jurisdiction over 
certain juvenile offenses .................................... 341 
Small claims court, appeals and operating procedures revised .............. 352 


DOGS (See also ANIMALS) 
Guide and service dogs, reference changed to dog guides or service animals .,. 271 


DOMESTIC VIOLENCE 

Shelters, local funding requirement eliminated ........................ 160 
DRIVERS’ LICENSES 

Driving under the influence, ignition interlock provisions revised ........... 229 

Driving without a valid license, penalty ............................. 66 

Juvenile agricultural drivers, permit authorizes holder to participate in school 

traffic safety classes ..................... vm DERE 82 

DRIVING UNDER THE INFLUENCE 

Ignition interlocks, provisions revised .............................. 229 
DRUGS 

Drug-free zones authorized around public housing facilities ......... балына. 30 

Drug-free zones, designation of school bus stops clarified ...... боздады es 23 

Metbamphetamine, penalties for crimes involving increased ............... 71 
EASTERN STATE HOSPITAL 

Lease of property for correctional facilities, terms of lease specificd ......... 349 
ECOLOGY, DEPARTMENT 

Appeals, computation of time for when actions must be commenced ......... 125 


Environmental excellence program agreements, voluntary program created to 

support and encourage innovative environmental measures or strategies ... 381 
Environmental technology certification, information from certification programs 

and demonstration activities used in making permit or regulatory decisions 419 
Industrial investments and projects of state-wide significance, procedures estab- 


lished to expedite and assist /................................. 369 
Landscape management plan pilot projects authorized to develop long-term 

multispecies management in relation to water quality protection ........ 290 
Marine safety office, powers and duties transferred to department ........... 449 


Metals mining and milling fees, collection duties transferred to department .... 170 
Public water supply systems, construction schedule and extension considerations 

amended ыры талы Ала йе e ATE MU SU n PN do 445 
Water conservancy board, formation and duties regarding transfer of water .... 441 
Water rights, claim filing period reopened, notice requirements and department 


duties enumerated ........................................ 440 
Water rights, department to assist applicant denied request in obtaining or 
developing adequate supply .................................. 443 
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SUBJECT INDEX ОЕ 1997 STATUTES 


ECOLOGY, DEPARTMENT — con't. Chapter 
Water rights, evaluation of application to take into consideration benefits result- 
ing from resource management techniques ....................... 360 
Water rights, moratorium on new appropriations of Columbia river prohibited .. 439 
Water, reclaimed water demonstration projects authorized ................ 355 
Watershed planning and water resource management, local planning authorized . 442 
ECONOMIC DEVELOPMENT 


Associate development organizations, department to contract with to support and 
coordinate community and economic development services ............ 


Development loan fund, supplemental appropriation authorized ............. 187 
Industrial investments and projects of state-wide significance, procedures estab- 
lished to expedite and assist /................................. 369 
Industrial land banks, counties allowed to establish, definition and conditions ... 402 
Rural development council established, membership and duties ............. 377 
ECONOMIC DEVELOPMENT FINANCE AUTHORITY 
Projects, authority to finance ехралдей,............................. 257 


ECONOMIC FORECASTS 
Caseload forecast council created to oversee preparation of and approve official 


state caseload forecasts ..................................... 168 
EDUCATION, STATE BOARD 
Education savings account created ................................. 261 
High school credit equivalencies for college credits adopted . MR IMS Ы А 222 
ELECTIONS 
County review procedures modified ................................ 284 
Public hospital districts, elections to establish commissioner districts and to elect 
commissioners revised ......................... КЕГІ. 99 
State measures, legal advertising requirements enhanced ................. 405 
ELECTRIC UTILITIES 
Coal-fired thermal electric generating facilities, agreements with and ownership 
by public аШомей......................................... 230 
Coal-fired thermal electric generating facilities, tax credit and exemption for the 
purchase and use of air quality devices .......................... 368 
Securities, utilities and transportation commission authorized to exempt from 
régulation; i. ees est ues s ERI Rom e Sao Saree oris 15 
ELECTRICITY 
Electricians, certification requirements and technical or trade school training 
provisions revised ........................................ 309 
ELEVATORS 
Private residence conveyances, inspection requirements .................. 216 
EMERGENCY MEDICAL TECHNICIANS 
Volunteer ambulance personnel in cities and towns allowed, provisions ....... 65 
EMERGENCY SERVICE COMMUNICATION DISTRICTS 
911 unclassified position in sheriffs’ offices allowed .................... 62 
EMERGENCY SERVICES 
Disaster response account created ................................. 251 
Emergency management, statutes corrected and revised .................. 49 
Mutual aid and interlocal agreements, implementation procedures established ... 195 
Trauma care, additional funds provided ............................. 331 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
EMPLOYER AND EMPLOYEE 
Family leave act, provisions revised to achieve consistency with federal require- 
ИСЕ ТТТ Ше. 16 
Garnishment, revisions set forth to reduce impact on employer ............. 296 
EMPLOYMENT 
Overtime compensation revised for commissioned salespersons ............. 203 
Public hospital districts, employment of commissioner's spouse allowed, condi- 
ПОЙ iin rere AR NR EEUU Н QU ы e e lace VARI aid A VU 9% 98 


EMPLOYMENT SECURITY, DEPARTMENT 
Forms, single form for unemployment insurance and workers’ compensation 
filing created issue ee rry ety s 325 
Master license system, agencies authorized to contract with internal revenue 
service and other federal agencies to issue federal employee identification 


numbers or other federal credentials ............................ 51 
Records, social and health services department allowed access to employer wage 
files for specified purposes, conditions ......................... . 58 


ENGINEERS (See also SURVEYORS) 
Board of engineers and land surveyors, duties expanded and provisions regarding 


registrants and companies revised ............................. 247 
County road engineer, nonresident allowed ........................... 147 
ENVIRONMENT 
Advanced mitigation, department of transportation account created to fund 
watershed approach projects .......... $ed vA ol obi онн, 140 
Environmental excellence program agreements, voluntary program created to 
support and encourage innovative environmental measures or strategies ... 381 


Environmental technology certification, information from certification programs 
and demonstration activities used in making permit or regulatory decisions 419 
Wildlife habitat improvement or forage, sales of certain materials to specified 


parties exempt from sales (ах .............. ЕИ sees 127 
ESTATES (See also PROBATE) 
Individual retirement account, transfer of nonaccount holder spouse's community 
property interest at дей һ.................................... 20 
Probate, provisions updated ...................................... 252 
ETHICS IN GOVERNMENT 
Contracts and grants, compensation for activities outside of official duties, 
provisions revised. 342525540 аа қы oI Re ҚЫСТА ns OT 318 
Legislative ethics board, political activities of citizen members restricted ...... П 
EXPLOSIVES 
Malicious use or placement of explosives and fake bombs, penalties increased .. 120 
Unauthorized manufacture, transport, storage, sale, and possession prohibited... 182 
FAMILY LIFE 


Child abuse, alternative response systems services established throughout state .. 386 
Siblings sharing bedroom because of family financial situation not considered 


neglect. ik asi атыны? P TEE oe 132 
FARMS 
Juvenile agricultural drivers, permit authorizes holder to participate in school 
traffic safety classes ...... obtusis petits зона онаа а QU Ode a 82 
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SUBJECT INDEX OF 1997 STATUTES 


FARMS — con't. Chapter 
Seed potatoes, growers may submit petition requesting establishment of restricted 
seed potato production area, procedures ......................... 176 
Wildlife habitat improvement or forage, sales of certain materials to specified 
parties exempt from sales tax ................................ 127 
FEES 
Agricultural commodity commissions and department of agriculture, increased 
fees authorized 4. oorr eer t veste д АЕ 303 
Biosolids, permit fees authorized to fund management program ............ 398 
Collection agencies used to collect debts for government, additional fee for 
services charged to debt .................................... 387 
Community and technical colleges, collected building fees to be paid to state 
ШТЕЙЕШЕР н eek RUP aqaa ee AX eg EE 42 
Courts, payment and recovery provisions regarding legal financial obligations 
MIU. MET 121 
Liquor licenses, revisions ....................................... 321 
Local government fces for public displays and retail sales revised ........... 182 
Medical renewal fee to replace medical license renewal fee and medical disciplin- 
ary assessment fee ........................................ 79 
Metals mining and milling fees, collection duties transferred to department of 
ecology 2.0.2; 5а ған та EA ERE CI ra ICE RES 170 
Motor vehicle licenses, provisions relating to refund of fces revised ......... 22 
Motor vehicles, certificate of ownership and off-road vehicle permit fees in- 
creased and issuance provisions revised ................. v бары С 241 
Pesticide registration and licensing, fees revised ....... О Серена 242 
State parks reservation fees, disabled veterans exempted ...... —— Bia та 74 
Surface mining, authority of department of natural resources to modify reclama- 
tion permit fees removed .......................... vr Y SS 413 
Trauma care system, fee imposed on sale or lease of vehicle tofund....... .. 331 
Vital records, increased fees for copies to fund death investigations account... . 223 
FERRIES 
Charter use of ferries authorized, provisions and procedures ............... 323 
Employees, interest on retroactive pay increases ....................... 436 
Hazardous materials, conditions for use of ferries to transport allowed........ 323 
FERTILIZERS 
Commercial fertilizer defined as solid waste under RCW 70,95.030, approval and 
registration requirements .................................... 427 
FINANCIAL INSTITUTIONS (See also BANKS AND BANKING) 
Compliance review documents, confidentiality established ,............... 435 
Data-match system developed for exchange of information relevant to child 
support enforcement ....................................... 58 
Examination reports and certain information, exemption from public disclosure . 258 
Mutual savings banks, operating expenses limitation repealed ,............. 91 
FINANCIAL INSTITUTIONS, DEPARTMENT 
Credit union act modernized, clarified, and reorganized .................. 397 
RCW technical corrections affecting department adopted ................. 101 


FINANCIAL MANAGEMENT, OFFICE 
Caseload forecast council created to oversce preparation of and approve official 
state caseload forecasts ..................................... 168 


[3119] 


SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
FIRE FIGHTERS 
Fire fighting technical review committee established ................ .... 208 
FIRE PROTECTION 
Explosives, unauthorized manufacture, transport, storage, sale, and possession 
prohibited т: cise ease aS CORREO аса E NH ew 182 
Tobacco products, penalty established for discarding tobacco products capable of 
starting a е.................... DU C CST AR РДЫ Du aca s 2... 159 
FIRE PROTECTION DISTRICTS 
Commissioners, decrease in number allowed, procedures ................. 43 
FIREARMS 
Carrying firearms unloaded in opaque case or secure NDS requirements 
feitioVed. «ceca е ға Cet ep OG NOCH ERN e Oa AC 200 
School districts authorized to suspend student for up to one year, conditions ... 265 
FIREWORKS 
Explosives, unauthorized manufacture, transport, storage, sale, and possession of 
explosives that are not fireworks prohibited ............ Dese e a 182 
Licensing and permit provisions тойПһей...................... MORAN 182 
Local government fees for public displays and retail sales revised ......... O18 


FISH (See also SALMON, SHELLFISH) 
Fish passage barriers, task force to recommend program to identify and remove . 389 
Fisheries enhancement and habitat restoration, funding through regional fisheries 


enhancement salmonid recovery account established ................ 389 
Habitat incentives program, agreements with private landowners to enhance 

habitat on landowner's property ............................... 425 
Habitat restoration and protection and water quantity and quality improvements, 

property tax exemption ..................................... 295 
Landscape management plan pilot projects authorized to develop long-term 

multispecies management in relation to water quality protection ........ 290 
Licenses, free for nonresidents under age fifteen ....................... 395 


FISH AND WILDLIFE COMMISSION 
Fishery licenses, number of commercial license alternate operators may be 
increased by rule ............ буады аа СЫЗ ROPA ERI Ae cr od 421 


FISH AND WILDLIFE, DEPARTMENT 
Aquatic lands, Stillaguamish river lands transferred from department of natural 
resources to department of fish and wildlife ...................... 209 
Eastern Washington pheasant enhancement program created, procedures ...... 422 
Fish passage barriers, task force to recommend program to identify and remove . 389 
Fisheries enhancement and habitat restoration, funding through regional fisheries 


enhancement salmonid recovery account established ................ 389 
Habitat incentives program, agrcements with private landowners to enhance 

habitat on landowner's property ......................... iex 425 
Landscape management plan pilot projects authorized to develop long-term. 

multispecies management in relation to water quality protection ........ 290 
Salmon and steelhead, seasonal harvest report required .................. 414 
Small scale mining and prospecting, department to develop rules applicable to 

recreational mining and methods requiring approval ,................ 415 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 


FISHING, COMMERCIAL (See also SALMON) 
Crab fishing, Dungeness crab--Puget Sound fishery licensing provisions revised . 233 
Crab fishing, Dungeness crab--coastal fishery licenses, transfer fee established .. 418 
Crab fishing, Dungeness crab-coastal fishery license renewal surcharge assessed 418 
Crab fishing, delivery of crab from California or Oregon between February 15 


and September 15 prohibited ................................. 418 
Crab fishing, number of persons eligible for Dungeness crab--Puget Sound 
licenses reduced... ораз e ER ga Rx rr EET E 115 
Licenses, number of alternate operators may be increased by fish and wildlife 
commission гМе.......................................... 421 
Licenses, suspension for noncompliance with child support orders .......... 58 
Salmon licenses, renewal provision allowed for missing a season ........... 16 
FISHING, RECREATIONAL (See also SALMON) 
Licenses, annual sureharge imposed ................................ 197 
Licenses, free for nonresidents under age fifteen ....................... 395 
Licenses, suspension for noncompliance with child support orders .......... 58 
FLOOD CONTROL 
Emergency flood damage repair and reduction, cooperative agreements to allow 
work to be done without specific project permits, conditions ........... 385 
FOOD STAMPS 
Food assistance established for needy legal immigrants ineligible for federal 
assistance ....... ЕДІ ТІЛГЕ ТІ баланы 227 
FOREST LAND 
Forest board lands, county expenditures of revenues revised ............... 370 


Property tax, current use provisions revised regarding transfer of property for 
conservation purposes and regarding land affected by government action .. 299 
State forest lands, direct sale of timber without prior advertising allowed, condi- 
tions ....... TE КТК ЕР scu ae SO S dés amd sacris 116 
Trust lands, commissioner to provide reports to beneficiaries ....... PE 


FOREST PRACTICES (See also TIMBER AND TIMBER INDUSTRIES) 
Fish and wildlife habitat incentives program, conditions for consideration in 


evaluating landowner's property for реппі/....................... 425 
Landscape management plan pilot projects authorized to develop long-term 
multispecies management in relation to water quality protection ........ 290 
Local government regulatory authority and duties specified ............... 173 
FOREST PRACTICES APPEALS BOARD 
Compensation provisions revised .................................. 423 


FOSTER CARE 
Foster parent liaison positions created in department of social and health services, 
additional foster and adoptive family placcments required and facilitated .. 272 


FUELS 
Licensing department licensees, bankruptcy filing notification required and 
payment credit procedures revised ............................. 183 
FUNERALS 
Veterans, county limit on burial costs for indigent veterans increased ........ 286 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
GAMBLING (See also LOTTERY) 
Charitable or nonprofit organizations, requirements for operations revised ..... 394 
Seizure and forfeiture of gambling devices, provisions revised .......... 78, 128 
Social card games, provisions revised .............................. 118 
GANGS 
Criminal gang activity, definitions and penalties ....................... 266 
Schools, rejection of nonresident application allowed for students with record of 
disruptive behavior or gang activity ............................ 265 
GARNISHMENT 
Revisions set forth to reduce impact of wage garnishment on employers ...... 296 
GAS COMPANIES 
Securities, utilities and transportation commission authorized to exempt from 
ТерШАПОЙ: EET 15 
GENDER 
Higher education gender equity, provisions extended .................... 5 
GENERAL ADMINISTRATION, DEPARTMENT 
Facilities maintenance and repair strategic plan and reports required for account- 
ability and evaluation of budget requests ........................ 96 
Leases of up to ten years authorized ............................... 117 
GROWTII MANAGEMENT (See also LAND USE PLANNING) 
Agricultural lands with long-term commercial significance, planning provisions 
revised ...... "M КЕТЕ Ria Seales LU joda ees. 429 
Cities and towns, annexation requirements ........................... 429 
Compensatory mitigation, innovative measures authorized to mitigate impacts of 
development projects ............................ ЕТТЕГІ 424 


Counties allowed to establish industrial land banks, definition and conditions ... 402 
Counties, monitoring and evaluation program required to determine progress 


towards meeting planning goals ............................... 429 
Growth management act, provisions revised and expanded ................ 429 
Hearings boards, duties and procedures revised ........................ 429 
Local project review, permit timelines геуібей......................... 396 
Master planned resorts, authorized uses ............................. 382 
Public participation in planning, notice requirements established ............ 429 
Rural areas, planning provisions revised ,............................ 429 

GUARDIANSIIIP 

Certification, administrator for the courts to develop system for professional 

guardian certification ...................................... 312 


HARASSMENT (See also CRIMES) 
Imminence of threat to bodily harm included in definition of crime of harassment 105 


HAZARDOUS MATERIALS 
Model toxics control act policy advisory committee recommendations implement- 
ги cc ose viera SUAE SCRI Dc ge RACE SUCKS du KNEE. (acere aed 406 
Transport on ferries allowed, conditions ............................. 323 


HAZARDOUS WASTE 
Environmental excellence program agreements, voluntary program created to 
support and encourage innovative environmental measures or strategies ... 381 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
HEALTH CARE 
Basic health plan revised ....................................... 337 
Basic health plan, eligibility for persons confined to or residing in 
government-operated institutions .............................. 335 
Diabetes cost reduction act adopted ................................ 276 
Health care policy board abolished ................................ 274 
Insurance, basic health plan revised ................................ 337 
Insurance, consumer assistance and insurance market stabilization act created .. 231 
Insurance, definition of "health plan" or "health benefit plan" revised ........ 55 
Insurance, mandated benefit necessity review procedures established ......... 412 
HEALTH CARE FACILITIES 
Cancer clinics, nonprofit clinics exempted from property tax, conditions ...... 143 
Kidney dialysis centers, provisions revised ........................... 129 


Medical gas piping installer, certificate of competency and endorsement required 326 
HEALTH CARE POLICY BOARD 


Abolished corre ааа erp err re ола CU қа есер S INTE 274 
HEALTH CARE PROFESSIONS 
Assault of health care provider punishable as felony .................... 172 
Corporate practice of medicine doctrine revised ....................... 390 
Health professions account and medical disciplinary account merged ......... 79 
License suspension, requirements of federal personal responsibility and work 
opportunity reconciliation act implemented ............. КЕТЕ 58 
Naturopaths defined as health care practitioners ............ Pete NAM ale ieee . 133 
Nurses, use of title clarified ..................................... 177 
Orthotists and prosthetists, licensing requirements ...................... 285 
Respiratory care practitioners, licensure requirements and scope of practice .... 334 
Uniform disciplinary act complaints, disclosure limited ................ .. 270 


HEALTH CARE PROVIDERS 
Workers’ compensation, representative prohibited from charging a percentage of 


benefits for acting as representative ............................ 336 
HEALTH CARE SERVICE CONTRACTORS 
Financial and reporting requirements revised .................. VOR a ^s 212 


Medicare, tax exemption extended for prepayments for services under Title ХУШ 154 


HEALTH DEPARTMENTS, LOCAL 
Septic systems, local health boards required to respond to permit applications in 


timely manner, response requirements .......................... 447 
HEALTH MAINTENANCE ORGANIZATIONS 
Financial and reporting requirements геуібей.......................... 212 
Medicare, tax exemption extended for prepayments for services under Title XVIII 154 
HEALTH, DEPARTMENT 
Birth certificates, department to adopt rules for release of copies, criteria...... 108 
Greywater, department to develop guidelines for reuse ................... 444 
Health care policy board abolished ................................ 274 
Hospitals, sale of nonprofit hospital regulated and approval procedures set forth . 332 
Technical corrections to statutes administered by department .............. 275 


Vital records, increased fees for copies to fund death investigations account .... 223 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
HEARING AIDS 
Sales and use tax exemption ..................................... 224 
HEATING 
Oil tanks, programs implemented to provide technical assistance and information 
regarding environmental requirements ....................... .. 8 
HIGHER EDUCATION COORDINATING BOARD 
Advanced college tuition payment program established, implementation and 
administration: ».. ree rare beess ten ers UO EN A өзені 289 
Industrial investments and projects of state-wide significance, procedures estab- 
lished to expedite and assist 2... 0... cece cee een 369 
State support of higher education, information to be distributed to students 
annually: recita rm C cC ex РАН ae ew eae eR 48 
HISTORIC PRESERVATION 
Archaeological resources, parks and recreation commission to develop plan to 
identify historic resources in state park with military fort ............. 150 
Washington heritage register, qualifications for nominations to register ....... 145 
ШВТОКІСЛІ, SOCIETIES 
Governor's awards for excellence in teaching history created .............. 263 
IIORSES AND HORSE RACING 
Satellite, parimutuel location within twenty miles of class | racing facility 
prohibited оа ке S ers Rc Were nals, ale e eee s sees 87 
Thoroughbred industry, simulcasts transmission and import of out-of-state 
transmission allowed ............ VITALIS ает PUT 87 
HORTICULTURE 
Horticulture distriet fund, transfer of funds to plant pest account ............ 227 
Seed potatoes, growers may submit petition requesting establishment of restricted 
seed potato production area, procedures ........................ . 176 
HOSPITALS 
Long-term care discharge joint program, hospital required to participate or 
provide services consistent with program ........................ 392 


Nonprofit hospitals, sale of hospital regulated and approval procedures set forth . 332 
Public hospital districts, elections to establish commissioner districts and to elect 
commissioners revised ..................................... 99 


HOTELS AND MOTELS (See also TAXES - LODGING TAX) 
Lodging tax, uniform standards for local option excise taxation of lodging to 


provide for promotion of tourism .............................. 452 
HOUSING 

Agricultural worker housing, exemption of construction or repair costs from sales 

and use tax, conditions ..................................... 438 
Alternative housing for youth in crisis, expiration of tax exemptions for new 

construction extended ...................................... 386 
Public housing, drug-free zones authorized ........................... 30 
Seniors, task force created to study alternative financing techniques for 

low-income senior and disabled persons’ huusing .................. 383 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 


HOUSING AUTHORITIES 
Drug-free zones authorized in facilities ................ a gie ог 30 


HOUSING FINANCE COMMISSION 
Financing, commission authorized to impose covenants running with the land to 


satisfy and enforce financing terms ............................ 163 
Nonprofit organization defined ................................... 44 
HUNTING 
Bear baiting prohibited... iren e hehe e RE Wy те l 
Elk river natural area preserve status transferred to natural resources conservation 
area, permitted public uses .................................. 371 
Illegal killing and possession of certain species, penalties increased.......... 226 
Licenses, suspension for noncompliance with child support orders .......... 58 
Pheasants, eastern Washington pheasant enhancement program created ....... 422 
Transport tag requirement, exception for harvest management of black bear and 
СОВА «eo ond Gree Suc eho Sea а Pais e dE IURE UR Saas Ме М4 
HYDRAULIC PERMITS 
Fish and wildlife habitat incentives program, conditions for consideration in 
evaluating landowner's property for permit ....................... 425 
Flood damage repair and reduction, cooperative agreements to allow work to be 
done without specific project permits, conditions ................... 385 
Small scale mining and prospecting, certain activities exempt from permit 
requirements if current gold and fish pamphlet provisions are met ....... 415 
IMMIGRATION 


Food and medical assistance established for those ineligible for federal assistance 57 
INDETERMINATE SENTENCE REVIEW BOARD 


Existence extended and membership reduced. ......................... 350 
Sex offenders, consistent approach to risk assessment to be developed IM 364 
INDIANS 
Child support, cooperative agreements with Indian tribes and tbe department of 
social and bealth services established ......................... .. 386 
INDIGENTS 
Civil legal services oversight, joint legislative committee established to oversee 
funding for indigent services ................................. 319 
Legal aid, public safety and education account funding provisions revised ..... 319 
Veterans, county limit on burial costs for indigent veterans increased ........ 286 


INDUSTRIAL INSURANCE APPEALS BOARD 
Crime victims’ compensation appeals, records exempt from public disclosure 


requirementS ............................................ 310 
Crime victims’ compensation appeals, time limit established for filing petition for 
review of final order or judgment ...... . cc eee cece tee cet 102 
INDUSTRIAL SAFETY AND HEALTH 
Agriculture defined for purposes of 49.17 RCW ........ ЖАРАН Na 362 
Coal mining code repealed pn n 64 
Fire fighting technical review committee established. Sie малы Swale. ea EP 208 
WISHA advisory committee established, powers and duties ............... 107 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
INITIATIVE AND REFERENDUM (See also TAXES - REFERENDUM MEA- 
SURES) 
Bear baiting prohibited, penalties for violations ........................ 1 
Property tax, one hundred six percent limit calculation reduced and valuation 
increases allowed to be spread overtime ,....................... 3 
Property tax, state levy reduction of 4.7187 percent extended, referendum to 
approve n e eda pie а rh ex E АСА СҚА pe ied v er ee at 2 
Property tax, state levy reduction of 4.7187 percent made permanent......... 3 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided .............. арса dons 220 
State measures, legal advertising requirements enhanced .......... Vues duas 405 
INSECTS 
Common green darner dragonfly, Anax junius Drury, designated state insect ... 6 
Integrated pest management by state agencies required, proccdures .......... 357 
INSTITUTIONS 
Health care, basic health plan eligibility for persons confined to or residing in 
government-operated institutions .............................. 335 
INSURANCE (See also WORKERS’ COMPENSATION) 
Antifraud plans, submission plans clarified ........................... 92 
Cancellation, notice delivery methods defined ......................... 85 
Commercial property casualty policies may be issued before filing form or rate 
with commissioner, conditions ................ НЕКТАР ТН 428 
Fraud, antifraud plan submission requirements clarified ..... asc US vee 92 
Guaranty associations, credit SN pd tax for assessments paid by 
insurers revised ..................... Faecal aie abs a ate енды 300 
Health care policy board abolished | МЕТІ "rorem vüesee ss 2276 
Health care, basic health plan eligibility for persons confined to or residing in 
government-operated institutions .................. КЕСТЕ 22... 335 
Health care, basic health plan геуібей.............................. . 337 
Health care, consumer assistance and insurance market stabilization act created . 231 
Health care, definition of "health plan" or "health benefit plan" revised ....... 55 
Health care, diabetes cost reduction act adopted ....................... 216 
Health care, mandated benefit necessity review procedures established ....... 412 
Investments, companies may enter into financial transactions, definition and 
сопа: phe se eaae e Duce ex ee ЖАН Құла CR ы қыш 317 
Life, policy illustration standards provided for consumer protection and education 313 
Policy cancellation, notice delivery methods defined .................... 85 
Public hospital districts, self-insurance groups authorized ................. 35 
Reinsured ceded risks, credit ......................... ИЧИ 379 
Title insurers, terms related to defined .............................. 14 
Unauthorized insurers, requirements for moneys held іп irrevocable trust fund 
increased ссу: сыза ака аа yd Сы tara e n Те 89 
INSURANCE COMMISSIONER 
Commercial property casualty policies may be issued before filing form or rate, 
CONGUIONS A Nae анале a e ERES Westen eden Duce mate e tms 428 
Regulatory authority, provisions revised ............................. 409 
INTEREST RATES 
Property tax refund, computation based on date of collection .............. 67 
Revenue department, interest and penalty administration revised ............ 157 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
INTERLOCAL COOPERATION 
Emergency services, mutual aid and interlocal agreement implementation proce- 
dures established. see eee ee ree кз Кала SEC 195 
Jurisdiction over municipal court defendant incarcerated at county jail facility but 
outside city limits, interlocal agreements ......................... 25 
INTERNET 
Taxation of internet service providers as network telephone service providers 
prohibited... aset eret nece rm ere Ce ee veh тебе 304 
Taxation, classification of internet services as selected business services estab- 
[PET 304 
INVESTMENTS 
Insurance companies allowed to enter into financial transactions, definition and 
Conditions: оа re e o eR ео ur ee wu ros 317 


State investment board, director authorized to delegate investment decisions ... 161 


INVOLUNTARY COMMITMENT 
Criteria for medically necessary admission and for evidence showing substantial 


risk of harm expanded ..................................... 112 
IRRIGATION DISTRICTS 
Administrative provisions revised ................................. 354 
Bids for construction and maintenance, deposit and information relating to 
experience and financial stability required ,.............. аек 394 
Sewage ог waste discharged by others into irrigation | works, district not liable for 
damages ...................... бая SVG ane Y Calw ese . 354 
JAILS 
Communicable diseases, policies and procedures for distribution of prevention 
protocols to staff required .................................. . 345 
HIV, disclosure of offenders' test results to health care administrators or infection 
control coordinators authorized ............... M ——— 345 
JOINT BILL SPONSORSHIP 
Juvenile justice act revised ...................................... 338 
Model toxics control act policy advisory committee recommendations implement- 
ей s rv o et eros Que Ce rates "re TTE 406 
WorkFirst temporary assistanee for needy families act enacted . Aa eese 58 
JUDGES 


Counties, judges to be paid in same manner provided for other elected officials . 204 
Courts of appeals, judge pro tempore appointment of judge whose term expires 


with cases and other business pending, limitation .......... a e e 88 
Salaries established as of Septemher 1, 1997.......................... 458 
Superior court, Pierce county judges increased to twenty-four .............. 347 
Superior court, Snohomish county judges increased to fifteen .............. 347 
Superior court, Spokane county increased to thirteen ...... TUER 347 

JUDGMENTS 

Administrative duties of county clerks, provisions revised ................ 358 
Civil, county clerk allowed to collect civil judgment when county is creditor... 24 
Legal financial obligations, payment and recovery provisions clarified ........ 121 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
JUVENILE COURT 
Jurisdiction, courts of limited jurisdiction given concurrent jurisdiction over 
certain juvenile offenses eos vivens exc EXEC Sr ase ee 341 
Juvenile justice act revised ...................................... 338 
Legal financial obligations, payment and recovery provisions clarified iua eta 121 
Offenses committed by minor enrolled in secondary or primary school, notifica- 
tion to be sent to parents and principals ......................... 266 
Truancy, courts of limited jurisdiction to have concurrent jurisdiction over 
proceedings 2255, ызы eroe exp Uh o Fat RR Mad ene ward 341 
Truancy, petition provisions revised ................................ 68 
JUVENILE JUSTICE ACT 
Revised provisions ............................................ 338 
JUVENILE OFFENDERS 
Definitions of "offender" and "persistent offender" revised ................ 70 
Jurisdiction, courts of limited jurisdiction given concurrent jurisdiction over 
certain juvenile offenses .................................... 341 
Juvenile justice act revised ...................................... 338 
Offenses committed by minor enrolled in secondary or primary school, notifica- 
tion to be sent to parents and principals ....................... .. 266 
Sex offenders prohibited from attending same school as victim or victim's 
SIbli gs е ааа ERE E бық RO а oue 265 
Sexually aggressive youth, placement of youth under department 5 care not to be 
in residential setting or contact with abuse victims . аза sr esu: B0 
KING COUNTY 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided ..... РЕКЕТ сиу ... 220 
LABOR 
Family leave act, provisions revised to achieve consistency with federal require- 
MENE: а ао Soe eta eA Dee ARA eisai VOR RR ла rara Ve. dé 
LABOR AND INDUSTRIES, DEPARTMENT 
Elevators and other conveyances, inspection requirements for private residence 
CONVEYANCES “42250222. E a Ta SE CEA EET se 216 
Family leave act, provisions revised to achieve consistency with federal require- 
ЕП oorr Ee Sale dp acie ate e faci Ме Ка еура 16 
Fire fighting teehnical review committee established .................... 208 
Master license system, agencies authorized to contract with internal revenue 
service and other federal agencies to issue federal employee identification 
numbers or other federal credentials ........... EE дады a RT QUA 5i 
Regulatory authority, provisions revised ............................. 409 
WISHA advisory committee established, powers and duties ............... 107 
Workers' compensation system, performance audit and operations review estab- 
lishe ан bid ee R Va nS ER Ir ates e etn 205% 330 
Workers’ compensation, health care policy board abolished ............... 274 
LAND DEVELOPMENT 
Compensatory mitigation, innovative measures authorized to mitigate impacts of 
development projects ...................................... 424 


Industrial land banks, counties allowed to establish, definition and conditions . . 402 
Water-sewer districts, altemative means of formation to serve new devclopments 447 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
LAND USE PLANNING (See also GROWTH MANAGEMENT) 
Agricultural lands with long-term commercial significance, planning provisions 
TéVised. оар далалы Әл d EH PER UR o UR V E 429 
Compensatory mitigation, innovative measures authorized to mitigate impacts of 
development projets ...................................... 424 
Growth management act, provisions revised and expanded ................ 429 
Growth management, county monitoring and evaluation program required to 
determine progress towards meeting planning goals ................. 429 
Growth management, notice requirements established for public participation in 
Dn A LE 429 
Industrial land banks, counties allowed to establish, definition and conditions... 402 
Local project review, permit timelines геуібей......................... 396 
Master planned resorts, authorized uses ............................. 382 
Rural areas, planning provisions revised ............................. 429 
LANDLORD AND TENANT 
Rent or payments, landlord required to provide receipt at request of tenant .... 84 
Service of process by posting authorized ............................ 86 
Writs of restitution, validity following acceptance of partial payment ........ 255 
LANDSCAPING 
Commercial fertilizer defined as solid waste under RCW 70.95.030, approval and 
registration requirements .................................... 427 


LAW ENFORCEMENT (See also SHERIFFS, STATE PATROL) 
Child victims and witnesses, permission required before address of child or 
child's parent дізсіобей..................................... 283 


LAW ENFORCEMENT OFFICERS (See also SHERIFFS, STATE PATROL) 
Child abuse and neglect, criminal justice training commission to provide training 


on investigative duties of law enforcement ....................... 351 
Criminal conspiracy, conspiring with officers or agents not intending to commit a 

crime not a defense to сһагрев................................ 17 
Port districts, law enforcement officer definition revised to include port district 

Officer. ccs ree x hb ao e C SIR D dee. аа аа 206 
State patrol, off-duty law enforcement employment allowed ............... 375 
Training standards and education, boards created to review programs and stan- 

GAPS ener re este de oe oe wR A алата ама ын “is 351 


LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT 
SYSTEM (See also RETIREMENT AND PENSIONS) 


Disability as a result of criminal conduct by member, benefits denied ........ 103 
Plan I, transfer of prior service allowed ............................. 122 
Post-retirement employment, restrictions ............................. 254 
LEASES 
Securities, lease for or on behalf of state agency used as collateral for payment of 
securities prohibited ....................................... 117 
State leases of up to ten years authorized ............................ 117 
Theft of rental property, definition and penalty ........................ 346 
LEGAL AID 
Civil legal services oversight, joint legislative committee established to oversee 
funding for indigent services ................................. 319 


Indigent services, public safety and education account funding provisions revised 319 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT 
Performance audits, compliance reviews and recommendations to be considered 
in preparation of agency шбрей............................... 372 
Workers’ compensation system, performance audit and operations review estab- 
lished- рымен CERIS tae Reta uA rar Ұл а 330 
LEGISLATIVE ETHICS BOARD 
Legislators’ newsletters, mailing restrictions revised .................... 320 
Political activities of citizen members restricted ....................... 11 
LEGISLATURE 
Legal aid, joint legislative committee on civil legal services oversight established 
to oversee funding for indigent services ......................... 319 
Legislators’ newsletters, mailing restrictions revised .................... 320 
Levies, levy equalization study directed ............................. 259 
Rules review committee, procedures revised .......................... 409 
Salaries established as of September 1, 1997................. ER 458 


LICENSE PLATES 
Background design, use of single design to be implemented January 1, 2001 ... 291 
Special license plates, administrative provisions revised .................. 291 
Veteran or military personnel remembrance emblem, requirements revised ..... 234 


LICENSING, DEPARTMENT 
Aircraft fuel licensees, bankruptcy filing notification required and payment credit 


procedures revised ........................................ 183 
License suspension, requirements of federal personal responsibility and work 
opportunity reconciliation act implemented ....................... 58 


Master license system, agencies authorized to contract with internal revenue 
service and other federal agencies to issue federal employee identification 


numbers or other federal credentials ............................ 51 
Motor vehicle fuel licensees, bankruptcy filing notification required and payment 
Credit procedures геуіей.................................... 183 
Proportional registration licensees, bankruptcy filing notification required and 
registration procedures геуізей................................ 183 
Special fuel licensees, bankruptcy filing notification required and payment credit 
Procedures revised ........................................ 183 
Vessels, registration exemption for boats owned by nonresidents brought into 
state for temporary periods, conditions .......................... 83 
LIENS 
Commercial real estate broker lien act adopted ........................ 315 
Public assistance overpayments, provisions regarding liens and notices to with- 
hold and deliver revised .................................... 130 
LIMITATIONS OF ACTIONS 
First degree theft of nonprofit organization, three year time limit for prosecution 
established... i.c cech te eerte dea Penn eO ee d ced nie 174 
Motor vehicle offenses involving death, statute of limitations removed for certain 
CAMES ааа bae Over a s even ase Ra are roi da 97 
LIMITED LIABILITY COMPANIES 
Dissolution procedures revised and one-member companies authorized ....... 21 


State investment board authorized to create public entities to manage investments 359 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
LIQUOR CONTROL BOARD 
Administrative provisions revised ................................. 321 
Construction and maintenance account created ........................ 75 
Credit card purchases authorized .................................. 148 
Tobacco products and cigarettes, tax enforcement provisions transferred to board 420 
LITERACY 
Reading grant program for primary grades ........................... 262 
Reading, second grade reading tests identified to measure accuracy and fluency 
SWANS perc" 262 
LITTER AND LITTERING 
Cigarettes and other tobacco products, penalty established for discarding product 
capable of starting a fire .................................... 159 
LIVESTOCK 
Brand inspections, fee increased .................................. 356 
Certified feed lots, license fee increased ............................. 356 
Identification of livestock, provisions and regulatory authority revised ........ 356 
LOCAL GOVERNMENT (See also CITIES AND TOWNS; COUNTIES) 
Collection agencies used to collect debts, additional fee for services charged to 
(oar "—————————— Ад» 387 
Domestic violence shelters, local funding requirement eliminated ........... 160 


Forest practices, local government regulatory authority and duties specified .... 173 
Industrial investments and projects of state-wide significance, ombudsman 

assigned and procedures established to expedite and assist ............ 369 
Shoreline management petitions for review on permit decisions, service of notice 199 
Street, road, or highway projects, assessment reimbursement areas authorized to 


finance COSS ros eese eve sce La e e bert qs oo ae 158 
Surface mining, natural resources department may delegate enforcement authority 
over provisions in reclamation plans ............................ 185 
Water-sewer district jurisdiction may be assumed by cities ................ 426 
LONG-TERM CARE (See also NURSING HOMES) 
Adult family homes, limited moratorium on licensing ................... 392 
Clara act, long-term care reorganization and standards of care reform ........ 392 
Hospitals required to participate in joint long-term care discharge program or 
provide services consistent with program ........................ 392 
Ombudsman program, community, trade, and economic development department 
to'adópt mles: аА Ue era ERN EA NY wages 194 
LONGSHORE AND IIARBOR WORKERS 
Workers’ compensation coverage, expiration repealed ................... 110 


LOTTERY (See also GAMBLING) 
Stadium and exhibition center, specified game revenues dedicated to stadium and 


exhibition center ассоши./................................... 220 
Winnings, assignment of rights provisions revised ...................... ІН 
LOW-INCOME PERSONS 
Housing, task force created to study alternative financing techniques for housing 
for senior and disabled persons ............................... 383 
MAIL 
Legislators’ newsletters, mailing restrictions revised .................... 320 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
MANUFACTURED HOUSING (See also MOBILE HOMES) 
Sales tax, collection of tax revised ................................. 139 
MANUFACTURING 
Aluminum master alloy producers classified as processors for hire for business 
and occupation tax purposes ................................. 453 
MAPS AND MAPPING 
County assessor to prepare and maintain updates of maps to indicate parcel 
configuration for lands in county .............................. 135 
MARINE SAFETY, OFFICE 
Powers and duties transferred to department of ecology .................. 449 
MASSAGE THERAPY 
Somatic educators exempt from regulation as massage practitioners ......... 297 
Terminology геуібей........................................... 297 
MEDICAL ASSISTANCE 
Health care policy board abolished ................................ 274 
Managed care, authority to change contracting under federal demonstration 
Waivers-Tevised сама баран қалын RO REA RD PER OUS 34 
Managed care, department rights to secure reimbursements for assistance may be 
delegated to contracted managed care system... 236 
MEDICARE 
Health care services, tax exemption extended for prepayments of services under 
p pell gp" 154 


MEDICINE AND MEDICAL DEVICES 
Medical gas piping installer, certificate of competency and endorsement required 326 


MENTALLY ILL PERSONS 
Criminal offenders, pilot program created to provide postrelease mental health 


care and housing... is eoo ec aues y em ca C IHR А 342 
Involuntary commitment, criteria for medically necessary admission and for 
evidence showing substantial risk of harm expanded ................ 112 
METAL DETECTORS 
Parks and recreation commission to increase arca for recreational use and develop 
plan to identify historic archaeological resources ................... 150 
MILITARY 
Emergency management, statutes corrected and revised .................. 49 
Veteran or military personnel license plate remembrance emblem, requirements 
Du ссылка е аа АСА ҒҰА БАЖ жы 234 
MINES AND МІМІМС 
Coal mining code repealed ...................................... 64 
Metals mining and milling fees, collection duties transferred to department of 
CCOIOBY. 255252 тала pc 170 
Reclamation permit fees, authority of department of natural resources to modify 
moved os ea hanes Wh cdg E RE Dara СҰРАТА Fa P GS ere aod 413 
Reclamation plans, natural resources department may delegate to local govern- 
ment enforcement authority .................................. 185 
Reclamation plans, performance security to be posted witli department of natural 
ТЕ5ОШСевд 222205 торкесекмыз RISO P Vd e d Ve ed a ыы 186 
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SUBJECT INDEX OF 1997 STATUTES 


MINES AND MINING — con't. Chapter 
Small scale mining and prospecting, certain activities exempt from permit 
requirements if current gold and fish pamphlet provisions are met ....... 415 
Surface mining, department of natural resources to establish no-cost consulting 
service for information on mining і5Ше5......................... 184 
Surface mining, reclamation plan revisions may be required by department of 
natural resoUufCeS .......................................Ҙ.. 192 
Surface mining, small public works surface mines excluded from definition .... 142 
MOBILE HOME PARKS 
Landlord and tenant disputes, service of process by posting authorized ....... 86 
MOBILE HOMES (See also MANUFACTURED HOUSING) 
Landlord and tenant disputes, service of process by posting authorized ....... 86 
Sales tax, collection of tax revised ................................. 139 
MODEL TOXICS CONTROL ACT 
Policy advisory committee recommendations implemented ................ 406 
MORTGAGE BROKERS 
Licensing standards геуібей,..................................... 106 
MOTION PICTURES 
Sales and use tax exemptions for film and video production companies, require- 
ШЕМЕ ios arene v eoe Ge a ТТТ 61 


MOTOR VEHICLES (See also LICENSE PLATES; TRAFFIC; TRUCKS AND 
TRUCKING) 
Accident reports, requirements revised .............................. 248 
Auctions, business and occupation tax exemption for wholesale auction receipts. 4 
Bicycles, regulation of electric-assisted bicycles established ............... 328 
Certificate of ownership, fees increased and issuance provisions revised ...... 241 


Commute trip reduction plan епһапсей.................. ie tee die Rig ZOU 
Commuting, ride sharing definitions and qualifications revised . аа о es 95 
Dealers, fee collected upon vehicle sale for funding at trauma care system . .. . . 331 
Dealers, licenses denied if application is a subterfuge for a person with invalid 

license: ы aed e x ees КГ 432 
Dealers, prohibited practices revised ............................... 153 
Driving under tbe influence, ignition interlock provisions revised ........... 229 
Garbage trucks and recycling trucks, front-loading trucks exempt from front end 

length МИЕ: оо соает са Ern 191 
Juvenile agricultural drivers, permit authorizes holder to participate in school 

traffic safety classes .................................. . 82 
Left lane use by vehicles or combinations over ten thousand pounds, any trailers, 

prohibited, exceptions .................................... .. 253 
Leases, fee imposed to fund trauma care system ....................... 331 
License suspension, requirements of federal personal responsibility. and work 

opportunity reconciliation act implemented .................. 35950. 9B 
Licenses, provisions relating to refunds revised ........................ 22 
Licenses, provisions revised ..................................... 432 
Limousine advertising, certified business identifier not required for alphabetical 

listing in telephone directory ................................. 193 
Motor homes, use tax exemption limited ............................ 301 
Negligent driving, definitions and репаШев........................... 66 
Off-road vehicles, permit fees increased ............................. 241 


Offenses involving death, statute of limitations removed for certain crimes .... 97 
Parking, conditions for release of registered owner information to commereial 
parking companies ........................................ 33 
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SUBJECT INDEX OF 1997 STATUTES 


MOTOR VEHICLES (See also LICENSE PLATES; TRAFFIC; TRUCKS Chapter 
AND TRUCKING) — con't. 


Proportional registration licensees, bankruptcy filing notification required and 


registration procedures геуівей................................ 183 
Registered owner information, conditions for availability to commercial parking 
COMPAMIOS i.e Dues ыы ЕР За esee es ent eee 
Ride sharing, operator and driver liability limited ...................... 250 
Sales, fee imposed on title transfer to fund trauma care вуйет............. 331 
Solid waste collection vehicles, driver allowed to transport others on outside parts 
of vehicle, conditions ...................................... 190 
Theft of rental property, definition and penalty ........................ 346 
Trailers, vehicles or combinations over ten thousand pounds prohibited in left 
lane, exceptions .......................................... 253 
Trucks, vehicle gross weight schedule extended ....................... 198 
Two-way left turn lanes, vehicle travel within lane limited to three hundred feet 202 
Weight, vehicle gross weight schedule extended ................... 2... 198 
Width, limits adjusted ......................................... 63 
MUNICIPAL COURT 
Jurisdiction over municipal court defendant incarcerated at county jail facility but 
outside city limits, interlocal agreements ......................... 25 
Jurisdiction, courts of limited jurisdiction given concurrent jurisdiction over 
certain juvenile offenses .................................... 341 
MUNICIPAL RESEARCH COUNCIL 
Counties, provision of services and funding established .......... асы 437 
Membership expanded and funding provisions established ..... —— 437 
NAMES 
Corporations, naming conventions сіліПйейф.......................... . 2 
NATIONAL GUARD 
Tuition waivers for members of national guard and all eligible state employees, 
provisions revised .................................... TT 


NATURAL RESOURCES CONSERVATION AREAS 
Elk river natural area preserve status transferred to natural resources conservation 
area, permitted public uses .................................. 371 


NATURAL RESOURCES, DEPARTMENT 
Aquatic lands, Stillaguamish river lands transferred from department of natural 


resources to department of fish and wildlife ...................... 209 
Aquatic lands, exchanges of state-owned aquatic lands with privately owned 

lands allowed if in public interest ............................. 209 
Elk river natural area preserve status transferred to natural resources conservation 

area, permitted public uses 6... ce eee nnn 371 


Forest practices, local government regulatory authority and duties specified .... 173 
Landscape management plan pilot projects authorized to develop long-term 


multispecies management in relation to water quality protection ........ 290 
Lind dryland research unit of Washington State University to receive Adams 

county land transfer oo... eee eee sese 45 
Surface mining, authority of department to modify reclamation permit fees 

TL MH ad ee а ааа АЛАҚ eae ы Ақа 413 
Surface mining, department may delegate enforcement authority over provisions 

in reclamation plans 2.0.0... cece cece ce n 185 
Surface mining, department to establish no-cost consulting service for information 

оп Mining İSSUES ......................................... 184 
Surface mining, performance security to be posted with department ......... 186 


Surface mining, reclamation plan revisions may be required by department .... 192 
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SUBJECT INDEX ОЕ 1997 STATUTES 


NATURAL RESOURCES, DEPARTMENT — con't. Chapter 
Timber sales from state land, direct sale without prior advertising allowed, 
Conditions. 1 ode ao se eC E DS doe eaae i Ue ei e e NE Ra 116 
NATUROPATHY 
Naturopaths defined as health care practitioners ....................... 133 
NAVIGABLE WATERS 
Aquatic lands, exchanges of state-owned aquatic lands with privately owned 
lands allowed if in public interest ........... 209 


NONPROFIT CORPORATIONS (See also CORPORATIONS) 
Hospitals, sale of nonprofit hospital regulated and approval procedures set forth , 332 


NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS) 
Camps and conference centers, exemptions from business and occupation tax and 


SALES ADK: con rer ss COE ea edo See c Deals ai e rar 388 
First degree theft of nonprofit organization, three year time limit for prosecution 
established... oco hr tam à қ Ааа С е e FI IR 488 174 
Gambling, requirements for operations revised .,...................... 394 
Golfing sweepstakes, permitted activities expanded to include auction in which 
persons bid on players or teams ............................... 38 
Historical, governor's awards for excellence in teaching history created ,...... 263 
Housing finance commission, nonprofit organization defined for purposes of 
commission ............... a SSeS MT 44 
Naming conventions clarified ....................... ............ 12 
Property tax, permitted uses of assembly halls and meeting places extended to 
meet tax exemption qualifications .......... 4$ dus аланда .. 298 
Social service organizations, process to be developed to solicit proposals for 
funding and colocation with state agency facilities ......... а 22374 
Wildlife habitat improvement or forage, sales of certain materials to specified 
parties exempt from sales tax ........ ЕТІСТІ TEMPER 127 
NOXIOUS WEED CONTROL BOARD 
Administrative provisions updated and modified ....................... 353 
NURSES 
Use of title of nurse clarified .................................... 177 
NURSING HOMES (See also LONG-TERM CARE) 
Conversion of beds, notice requirements modified ...................... 210 
Conversion of beds, nursing homes encouraged to provide enhanced adult 
residential care contracted services ............................. 164 
Long-term care reorganization and standards of care reform ............... 392 
Ombudsman program, community, trade, and economic development department 
to:adopttules. саса eee ig Ohr heec e ev es 194 
Reimbursement system inequities adjustment ......................... 277 


OCEAN RESOURCES 
Moratorium on oil and gas exploration and production off state coast made 


permanent «i epus дар сер Ьо sete o eI Ne REO RED e ае 152 
OIL AND GAS 
Heating oil tanks, programs implemented to provide technical assistance and 
information regarding environmental requirements .................. 8 
Moratorium on oil and gas exploration and production off stat« coast made 
permanent .............................................. 152 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
ORTHOTISTS AND PROSTHETISTS 
Licensing requirements .............................. CX scs e ... 285 
OUTDOOR RECREATION 
Hanggliding and paragliding, limitation of landowner's liability ............ 26 
Skateboarding and other nonmotorized wheel activities, limitation of landowner's 
llabilily crit T EOD Ана POSU D OY NR A Gees Lie see 26 
Whitewater river rafting, outfitter licensing and guide training requirements 
established. isses bI y eroe e ао ааа Тала а 391 
Wildlife and recreation program projects for 1997 authorized .............. 46 
OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 
Wildlife and recreation program projects for 1997 authorized .............. 46 
PARENTS AND PARENTING 
Child abuse, admission of guilt not required for parent or guardian to complete 
court-ordered treatment and education requirements ......... а rat 344 


Child abuse, alternative response systems services established throughout state .. 386 
Schools, removal of student from school! grounds by employee requires parental 


authorization, exceptions .................................... 411 

Schools, truancy petition provisions revised .......................... 68 

Termination of parent and child relationship, provisions revised ............ 280 
PARKING 


Commercial parking companies, department of licensing allowed to release 
vehicle owners’ names and addresses to companies for parking violation 


notification purposes, limitations ..................... 33 
Spokane joint center of education allowed to impose parking f fees and adopt rules 
governing parking and ігаёћс.............. И ЕРИВУ к. 


PARKS AND RECREATION COMMISSION 
Metal detectors, commission to increase area for recreational use and develop 


plan to identify historic archaeological resources ................... 150 
State parks renewal and stewardship account, transfer and deposit of moneys . 137 
State parks, provisions relating to offenses in parks revised .......... ааа . 214 
Whitewater river rafting, outfitter licensing and guide training requirements 
еѕіаБіѕһед............... m НЕТТІ 391 
PARTNERSHIPS 
Limited liability companies, dissolution procedures revised and one-member 
companies authorized .............................. 21 
Limited partnerships, state investment board authorized to create public entities to 
manage investments ................................... 2... 359 
PERSONAL PROPERTY 
Found property, procedures for handling established and amount collected by 
governmental body limited ....................... те es. 237 
Taxation, exemption for property assessed at less than $500 ............. .. 244 
Taxation, valuation procedures clarified .................... РЕ 181 
Theft of rental property, definition and penalty ............ excu s egeris 246 
PERSONNEL, DEPARTMENT 
Developmentally disabled supported employment programs, state agencies to 
develop and implement, department duties ......... Ree S Ma tie rd .. 287 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
PEST CONTROL 
Integrated pest management by state agencies required, procedures .......... 357 
PESTICIDES 
Applicators, limited private applicator license pilot project established ........ 242 
Applicators, recertification standards revised .......................... 242 
Presidents’ advisory council appointed to advise director of agriculture on 
administration of pesticide laws ............................... 242 
Registration and licensing, fees revised ............................. 242 
PHARMACIES AND PHARMACISTS 
Pharmacy ancillary personnel, definition and regulation .................. 417 
PHYSICIANS 
Corporate practice of medicine doctrine revised ....................... 390 
Health professions account and medical disciplinary account merged ......... 79 
Medical renewal fee to replace medical license renewal fee and medical disciplin- 
ary assessment fee ........................................ 79 
PIERCE COUNTY 
Superior court judges increased to twenty-four ........................ 347 
PLUMBING AND PLUMBERS 
Advisory board of plumbers, membership іпсгедбей..................... 307 
Medical gas piping installer, certificate of competency and endorsemert required 326 
POLLUTION 
Heating oil tanks, programs implemented to provide technical assistance and 
information regarding environmental requirements .................. 8 
POLLUTION CONTROL HEARINGS BOARD 
Appeals, computation of time for when actions must be commenced ......... 125 
POLLUTION LIABILITY INSURANCE AGENCY 
Heating oil tanks, programs implemented to provide technical assistance and 
information regarding environmental requirements .................. 8 
PORT DISTRICTS 
Creation of less than county-wide districts, expiration date removed ......... 256 
Law enforcement officer definition revised to include port district officer ..... 206 
PRISONS AND PRISONERS 
Communicable diseases, policies and procedures for distribution of prevention 
protocols to staff required ................................... 345 
Facilities, consortium of counties allowed to construct or acquire, provisions 
ТЕУІБЕШ! ucro а ы ек аата аА араасаа ved eet 349 
HIV, disclosure of offenders’ test results to health care administrators or infection 
control coordinators authorized ............................... 345 
Offender funds, deductions сізгійей,............................... 165 
PRIVACY 
Birth certificates, department of health to adopt rules for release of copies, 
CONCHA) 255 oce rede dex ec ese ROBA GRECI. Vea ie YA 108 
Child abuse or neglect, conditions for disclosure of child welfare records estab- 
lished iiis ee о а EDU Y er doa oe C 305 
Students, parents’ right to review education records established, records’ release 
without parental consent prohibited ............................ 119 
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SUBJECT INDEX ОЕ 1997 STATUTES 


PROBATE (See also ESTATES) 
Provisions updated ............................................ 


PROFESSIONAL SERVICE CORPORATIONS 
Health care professions, corporate practice of medicine doctrine revised ...... 
Trusts allowed to hold shares .................................... 


PUBLIC ASSISTANCE (See also MEDICAL ASSISTANCE) 
AFDC, references replaced with temporary assistance for needy families ...... 
Child care program, еШрімШшу.................................... 
Grant diversion program established ............................... 
Legal immigrants, eligibility conditions established ..................... 
Medical assistance, authority to change contracting under federal demonstration 
WAIVERS Ievised ole Вал re Ce E ee D 
Medical assistance, department rights to secure reimbursements for assistance 
may be delegated to contracted managed care ѕуѕіет ................ 
Overpayments, provisions regarding liens and notices to withhold and deliver 
Di Mp 


MEMS oops gn oe XL aite Acre PORC ore eraty Heo a ЕТТІ 
Temporary assistance for needy families, contracts for personal responsibility 

TO QUIRED M RT 
Temporary assistance for needy families, provisions to require employment or job 

training and personal accountability ............................ 
Temporary assistance for needy families, references to AFDC replaced ....... 
Temporary assistance for needy families, time limits established for receiving 

OSSISIANCE EET 
Time limits for benefits established ................................ 
WorkFirst program established as welfare-to-work program for temporary 

assistance for needy families ................................. 


PUBLIC DISCLOSURE 

Birth certificates, department of health to adopt rules for release of copies, 
Cile. о аео ае Edie аха PR нин een беле e 

Crime victims’ compensation appeals, records at industrial insurance appeals 
board exempt from disclosure requirements ..................... .. 

Financial institution voluntary compliance review documents, confidentiality 
established «sion бра Тілек ORO eae 

Financial institutions, examination reports and certain information exempt from 
public disclosure ......................................... 

Health care providers, disclosure of complaints filed under uniform disciplinary 
ct limited. ioo ovs drop REV rer X ERI ал ыл қаста 

Property tax, confidentiality of tax information established and criteria set forth 
for certain disclosures ...................................... 


PUBLIC EMPLOYEES' RETIREMENT SYSTEM (See also RETIREMENT 
AND PENSIONS) 
Disability as a result of criminal conduct by member, benefits denied ........ 
Post-retirement employment, restrictions ............................. 
Survivor benefits, eligibility ..................................... 


PUBLIC FACILITIES DISTRICTS 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided ..,....... А 
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Chapter 


SUBJECT INDEX ОЕ 1997 STATUTES 


PUBLIC FUNDS AND ACCOUNTS 
Advanced college tuition payment program account created ............... 
Advanced environmental mitigation account created for funding watershed 
approach ргојесіѕ ......................................... 
Biosolids permit account created to fund management program ............. 
Counties, provisions regarding management of annual or biennial budgets and 
payment of judges теуізей................................... 
County public health account, distribution of funds modified .............. 
County research services account created, liquor excise tax moneys to fund . 
County treasury management, revised provisions ....................... 
Death investigations account, increased fees for copies of vital records to fund . . 
Development loan fund, supplemental appropriation authorized ............. 
Disaster response account created ................................. 


Eastem Washington pheasant enhancement account created, funding and disburse- 


MONE Lo awake A ME ERREICHT ON Pee a d s 
Education savings account created ................................. 
Education technology revolving fund created for development and operation of 

educational information technology services ...................... 
Educational trust fund, prior fiscal periods rather than biennia referenced for 

refunds and recoveries ..................................... 
Environmental excellence account created ........................... 
Federal transportation pass-through moneys, procedures established to process 

and account for expenditures ................................. 
Fisheries enhancement and habitat restoration, regional fisheries enhancement 

salmonid recovery account established to fund ..... scs epe V ara 
General obligation bonds, authority to issue for 1997-99 fiscal biennium and to 

change related accounts ................................... ў 
Health professions account and medical disciplinary account merged e DS s 
Horticultural district fund, transfer of funds to plant pest account ..... p 
Industrial insurance premium refund account, expenditure provisions revised . . 
K-20 technology account created for receipts and disbursements for telecommuni- 

Cations system MD аан 4 ц ж 006% А % 4% OES 5% 
Liquor contro! board construction and maintenance account created ......... 
Public works board, appropriations to fund projects ..................... 
Savings incentive account created ................................. 
Stadium and exhibition center account and other accounts related to facility 

financing and construction created ............................. 
State parks renewal and stewardship account, transfer and deposit of moneys . . 
Transportation, miscellaneous transportation programs account created for 

reimbursable expenditures ................................... 
Violence reduction and drug enforcement account, appropriation from general 
fund to ассоши/.......................................... 


PUBLIC HEALTH 
HIV, provisions revised regarding crimes related to exposure or transmission to 
another person ....................................,.2..... 


PUBLIC HEALTH DEPARTMENTS 
Charitable donations for children, distributing organization definition revised to 
include public health department .............................. 
County public health account, distribution of funds modified ..,,.......... 
Trauma care services, grant program established ,....,................. 
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Chapter 


SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
PUBLIC HOSPITAL DISTRICTS 
Commissioners, employment of spouse allowed, conditions .............. 98 
Elections, provisions regarding establishment of commissioner districts and 
election of commissioners revised ............................. 99 
Self-insurance groups authorized .................................. 35 


PUBLIC INSTRUCTION, SUPERINTENDENT 
School audits, superintendent authorized to withhold or recover payments to 
districts based on findings, rule-making authority .................. 167 
Schools, study to identify actions to increase flexibility for schools and districts , 431 
Waivers of state laws and rules and of district policies, procedure for schools to 
request and district to рал................................ 2. 431 


PUBLIC LANDS 
Adams county land transfer to Lind research unit of Washington State University 45 
Aquatic lands, Stillaguamish river lands transferred from department of natural 


resources to department of fish and wildlife ...................... 209 
Aquatíc lands, exchanges of state-owned aquatíc lands with privately owned 

lands allowed if in public interest ............................. 209 
Elk river natural area preserve status transferred to natural resources conservation 

area, permitted public uses .................................. 371 
Timber sales, direct sale without prior advertising allowed, conditions ........ 116 
Trust lands, commissioner to provide reports to beneficiaries .............. 448 

PUBLIC LANDS, COMMISSIONER 

Trust lands, commissioner to provide reports to beneficiaries ....... US eaters 448 


PUBLIC OFFICERS AND EMPLOYEES 
Contracts and grants, compensation for aetivities outside of official duties, 


provisions revised ................ Уа А. 
Developmentally disabled supported employment programs, state agencies to 

develop and implement ............................. 2. 287 
Elected officíals, salaríes for state officers established as of Septeniber n 1997 . 458 
Ferry workers, interest on retroactive pay increases ..................... 436 
Investigators, study group to develop mandatory training and policies and 

procedures for state investigators .............................. 378 
Legislative ethics board, political activities of citizen members restricted ...... 11 
Social and health services department, implementation of social worker V 

classificatiofi ores eee e peo ke ee а Poe Re 386 
State patrol officers, off-duty law enforcement employment allowed ......... 375 
Tuition waivers for members of national guard and all eligible state employees, 

Provisions revised ........................................ 211 


PUBLIC TRANSIT (See also BUSES) 
Services, agency to consider major employer worksites when planning expansion 250 


PUBLIC UTILITY DISTRICTS 
Coal-fired thermal electric generating facilities, agreements with and ownership 
by public аШомей....................... SA eda e ы CEN 230 
Commissioners, compensation provisions revised ...................... 28 


PUBLIC WATER SUPPLY SYSTEMS (See also WATER COMPANIES) 
Business and occupation tax and public utility tax, exemption for small districts 


And БУЕ, еа Аы ЫР а o ee RR E SIL АД 407 
Community supply, department of ecology to assist applicant denied water right 
request in obtaining or developing adequate supply ................. 443 
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SUBJECT INDEX OF 1997 STATUTES 


PUBLIC WATER SUPPLY SYSTEMS (See also WATER Chapter 
COMPANIES) — con't. 
Construction schedule and extension considerations amended .............. 445 
Ground water rights, permit amendment authorized to allow full development of 
rights through new well construction ........................... 316 
Safe drinking water act, provisions set forth for system monitoring and stable 
HL AM" 218 
PUBLIC WORKS 
Altemative contracting procedures adopted ........................... 376 
Appropriations to fund projects recommended by publie works board ........ 292 
Contracts with suspended contractor prohibited ,....................... 54 
Correctional facilities, consortium of counties allowed to construct or acquire 
shared facility, provisions revised ............................. 349 
Mining, small public works surface mines excluded from definition of surface 
DUI seeds оо лл “aR, Or ere an peor RP 142 
PUBLIC WORKS BOARD 
Appropriations to fund projects recommended by public works board ........ 292 
RADIOACTIVE WASTE 
Low-level radioactive waste disposal site, fee adjustments limited ........... 243 
REAL ESTATE AND REAL PROPERTY 
Brokerage relationship betwcen licensee and clients, revised provisions ....... 217 
Brokers and salespersons, requirements and procedures revised ............. 322 
Brokers, commercial real estate broker lien act adopted .................. 315 
Brokers, price opinion must state that opinion is not an appralsal ........... 399 


Forest land, current use taxation revised regarding transfer of property for 
conservation purposes and regarding land affected by government action .. 299 
Insurance, commercial property casualty policies may bo issued before filing 


form or rate, conditions .................. sVexernesevassara 428 
Maps to indicate parcel configuration for lands in county, assessor’ $ duties to 

prepare and maintain updates....... diete qb Аа ы estie cV s 135 
Mortgage brokers, licensing standards revised ......................... 106 
Nonprofit organizations, permitted uses of assembly halls and meeting places 

extended to тсе! property tax exemption qualifieations .............. 298 
Property tax, assessed valuation petition deadlines authorized .............. 294 
Property tax, assessment prohibited that assumes a land use not permitted under 

existing ЕТТІ” 134 
Property tax, exemption for fish and wildlife habitat restoration and protection 

and water quantity and quality improvements ..................... 295 
Property tax, exemption for property assessed at less than $500 ............ 244 


Property tax, forest land current use provisions revised regarding transfer of land 
for conservation purposes and regarding land affected by government action 299 
Property tax, one hundred six percent limit calculation reduced and valuation 


increases allowed to be spread overtime ........................ 3 
Property tax, permitted uses of assembly halls and meeting places extended to 

meet tax exemption qualifications ............................. 298 
Property tax, state levy reduction of 4.7187 percent extended, referendum to 

арргоўе ооа RO REC RA АР E SUE PR SR RC aD ey 2 
Property tax, state levy reduction of 4.7187 percent made permanent......... 3 
State leases of property, lease used for collateral for payment of securities 

prohibited ME АСИ 117 
State leases of property, leases of up to ten years authorized .............. 117 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
REAL ESTATE APPRAISERS 
Brokers, price opinion must state that opinion is not an appraisal ........... 399 
RECORDS 
Birth certificates, department of health to adopt rules for release of copies, 
СІНЕПЕ coire ea DURER ОН MIRROR AR RATER QUATN 108 
Child abuse or neglect, conditions for disclosure of child welfare records estab- 
lished idees pret eee IIO rao ees ATE AE 305 
Child abuse, information determined to be unfounded not maintained in files for 
more than six years, notification of alleged perpetrator ............... 282 
Child support enforcement, disclosure of relevant information from state agencies 
and departments allowed .................................... 58 
Employment security department, social and health services department allowed 
access to employer wage files, conditions ........................ 58 
Financial institutions, examination rcports and certain information exempt from 
public disclosure ......................................... 258 
Health care providers, disclosure of complaints filed under uniform disciplinary 
ACH limiled cocos nre th eC ence eg eee whey at de 270 
Motor vehicles, department of licensing allowed to release owners’ names and 
addresses to commercial parking companies for parking violation notifica- 
tion purposes, limitations ................................... 33 
Property tax, confidentiality of tax information established and criteria set forth 
for certain disclosures ...................................... 239 
Students, parents' right to review education records established, records' release 
without parental consent prohibited ..... ае ТІНІ 119 
RECREATION (See also OUTDOOR RECREATION) 
Hanggliding and paragliding, limitation of landowner's liability ............ 26 
Skateboarding and other nonmotorized wheel activities, limitation of landowner's 
liability .............. Vea ROG EA HR Coen e adt etd ЖЕТТІ 26 
RECREATIONAL VEHICLES 
Left-hand lane use by vehicles towing trailers or by combinations over ten 
thousand pounds prohibited, exceptions ......................... 253 
Motor homes, use tax exemption limited ............................ 301 
RECYCLING 
Garbage trucks and recycling trucks, front-loading trucks exempt from front end 
lengili limits о Асан a ene m ON e C bau 191 
REGULATORY REFORM 
Regulatory reform enacted ...................................... 409 
Rules, committee to study filing and publication procedures ............ ... 409 
Rules, electronic distribution of agency notices authorized and procedures 
еоаМ1Еһей,.25222..225..Х......%% «0а аа аа ға жалы С» 126 
Social and health services department, rule-making procedures revised ....... 430 
RENAL DISEASE 
Kidney dialysis centers, provisions revised ................ roc "pum 129 
RESIDENTIAL CARE 
Enhanced adult residential care contracted services, nursing homes encouraged to 
convert portion of beds to provide services ..... КСП 164 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
RESPIRATORY CARE PRACTITIONERS 
Licensure requirements and scope of practice ........................ . 334 
RESTITUTION 
Rape of a child, restitution requirements ,............................ 52 
RETIREMENT AND PENSIONS 
Disability as a result of criminal conduct by member, benefits denied ........ 103 
Excess compensation, definition revised ............................. 221 
Higher education employees, coverage continued for members who serve as 
legislators... eure a eI e ала RUP NC PESE ҒА ,. 123 
Individual retirement account, transfer of nonaccount holder spouse's community 
Property interest at дей һ.................................... 20 
Law enforcement officers and firefighters, prior service transfer allowed ...... 122 
Post-retirement employment, restrictions ............................. 254 
Public employees’ retirement system, survivor benefits eligibility ........... 73 
State patrol retirement system, coverage continued for members who serve as 
legislators ааа соед SUCH EACUS US DE S ec dee CREE 123 
State patrol retirement system, minimur benefits established. Ste ТЕ 72 
Teachers’ retirement system, plan IIl contribution rates changed . — ы ee. d0 
Teachers’ retirement system, survivor benefits eligibility ........ —— .. B 
RETIREMENT SYSTEMS, DEPARTMENT 
Excess compensation, definition revised ............ бла oie te Aa e 221 
REVENUE, DEPARTMENT 
Interest and penalties, administrative provisions revised ................. . 157 
Master license system, agencies authorized to contract with internal revenue 
service and other federal agencies to issue federal employee identification 
numbers or other federal credentials .................. аа SON 
Metals mining and milling fees, collection duties transferred to department of 
ecology . бөлке d eai LH Red eR mE қалуы жа адалын ees, 170 
Regulatory authority, provisions revised ............................. 409 
Tax provisions, technical corrections ............................... 156 
Timber, expiration date extended requiring report of purchase of privately owned 
timbet зы.) қызыкты see he em m ala ж eco oe vie жан . ISt 
Tobacco products and cigarettes, tax enforcement transferred to liquor control 
board. cue e ean CREER E ROS PR M Vina ee US ,. 420 
REVISED CODE OF WASHINGTON 
Health, department of, technical corrections to statutes administered by depart- 
fel sos see pre ік ғаға адалы USA eR eR en ESI S ets 275 
Tax provisions, technical corrections ............................... 156 
Technical corrections ....................................... 101, 245 
Title 45 RCW гересіей....................................... .. 36 
Water code, obsolete references eliminated ......................... S2 
RIVERS 
Whitewater river rafting, outfitter licensing and guide training requirements 
established; ina уцсзм алынса Ира DER 391 
ROADS AND HIGHWAYS 
Assessment reimbursement areas authorized to finance.costs of local government 
strect, road, or highway projects .............................. 158 
Bicycles, regulation of electric-assisted bicycles established ............... 328 
Left lane use by trailers or by vehicles or combinations over ten thousand pounds 
prohibited, exceptions ................................ ees 253 
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SUBJECT INDEX OF 1997 STATUTES 


ROADS AND HIGIIWAYS — con't. Chapter 
Rural arterial programs, eligibility provisions revised .................... 81 
State route 35 established ................. Vice area а ба e ОАЫ Нан 308 
State route 41 to replace state route 2 spur ........................... 155 


Two-way left turn lanes, vehicle travel within lane limited to three hundred feet 202 
Vehicles or combination over ten thousand pounds required to travel in 


right-hand lane, exceptions .................................. 253 
RURAL DEVELOPMENT 
Distressed rural counties, assistance provided through business programs, tax 
incentives, and infrastructure development ....................... 366 
Rural development council established, membership and дшіеѕ............. 377 
Rural natural resources impact arcas, assistance reauthorized and provisions 
relating to revised. ........................................ 367 
SALARIES 
State elected officials, salaries established as of September 1, 1997 .......... 458 
SALES 
Discount program memberships, business and occupation tax exemption for 
out-of-statesales ~ lensen cere mmm 408 
Farm implement sales, commissioned salespeople eliminated from minimum rate 
of compensation in excess of forty-hour week ..................... 311 
Overtime compensation revised for commissioned salespersons ............. 203 
Secured transactions, debtor's liability for deficiency after default ........... 138 


SALMON (See also FISH AND WILDLIFE, DEPARTMENT; FISHING, COM- 
MERCIAL; FISHING, RECREATIONAL) 
Commercial licenses, number of alternate operators may be increased by fish and 
wildlife commission гШе.................................... 421 
Commercial licenses, renewal provision allowed for missing a season bere ate MATE 76 
Fish passage barriers, task force to recommend program to identify and remove . 389 
Fisheries enhancement and habitat restoration, funding through regional fisheries 


enhancement salmonid recovery account established ................ 389 
Recreational licenses, annual surcharge imposed ....................... 197 
Rural natural resources impact areas, assistance reauthorized and provisions 

relating to fevised аав ere y eise ser o 06% 367 
Seasonal harvest, department report required ,......................... 414 


SAVINGS AND LOAN ASSOCIATIONS 
Examination reports and certain information, exemption from public disclosure . 258 


SCIIOOLS AND SCIIOOL DISTRICTS 
Alternative educational services for students with different learning needs autho- 


rized, contract provisions ................................... 265 
Assistive technology for children with disabilities, educational agencies autho- 

rized to rcnt, sell, or transfer .......................... phe 104 
Audits, superintendent of public instruction authorized to withhold or recover 

payments to districts based on findings, rule-making authority ......... 167 
Boundaries included in extensions of city or town boundaries, provisions for 

transfer to city or town district ........................ xA s 47 
Buses, penalties for passing stopped bus doubled ...................... 80 
Certificated employees, conditions for application of college credits carned .... 90 
Certificated employees, probationary provisions revised .................. 278 


Certificated instructional staff, formula for determining average salaries revised . 141 
Contracts with other public and private entities for goods and services allowed, 
conditiohs: cios сі e eet Egger ate ei ue ate voe Pate 267 
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SUBJECT INDEX OF 1997 STATUTES 


SCIIOOLS AND SCIIOOL DISTRICTS — con't. Chapter 
Criminal gang activity, definitions and penalties ....................... 266 
Discipline in classrooms, board of directors to adopt policies to restore ....... 266 
Dress code may be adopted, provisions ............................. 266 
Education technology revolving fund created for development and operation of 

educational information technology services ...................... 180 
Employees, certificated employees probationary provisions revised .......... 278 
Employees, name of noncertificated employee category changed to classified 

employee category ........................................ 13 
Employees, removal of student from school grounds requires parental authoriza- 

tion, exceptions а.а аи eee eee eee 9d She C RE 411 
Enrollment of student previously enrolled in anotber school, record transfer 

requirements revised ....................................... 266 
Flexibility for schools and districts, study to identify actions to increase ...... 431 
Gangs, rejection of nonresident application allowed for students with record of 

disruptive behavior or gang activity ............................ 265 
High school credit equivalencies for college credits adopted ............... 222 
K-20 technology account created for receipts and disbursements for telecommuni- 

cations System «ce sein eene pa eer ENG Аза ҰЗ e xad d dd 180 
Knives prohibited in schools ..................................... 266 
Levies, authorization not to exceed period of four years .................. 260 
Levies, levy equalization study directed ............................. 259 
Levies, provisions revised ....................................... 259 
Nonresident application, rejection allowed for students with disruptive behavior 

or gang activity . Mi ee з осоре ое oh eee HR TR eae aE Re .. 265 
Parents, right to review student education records established, records’ release. 

without parental consent prohibited .......................... .. 19 
Reading grant program for primary grades ................. емее», 202 
Reading, second grade reading tests identified to measure accuracy and fluency 

Qi TP RPM e. 262 
School buses, designation of school bus stops as drug-free zones clarificd ..... 23 
School buses, penalties for passing stopped bus doubled ................. 80 
Student assessment system, timelines for development and implementation 

amended сораи ее Re RISE a CEN e T қалын 268 
Student sex offenders prohibited from attending same school as victim or 

victim's вбіМіпр.......................................... 265 
Student suspended for property damage required to pay costs of damage before 

returning to school ........................................ 266 
Students removed from school grounds by employee requires parental authoriza- 

tion, exceptions .......................................... 411 
Students, alternative educational services for students with different learning 

needs authorized, contract provisions ........................... 265 
Students, parents’ right to review education records established, records’ release 

without parental consent prohibited ............................ 119 
Surplus property, gift or loan to approved entities for educational purposes 

allowed, сопфиіопв........................................ 264 
Suspension, districts authorized to suspend student for up to one year, conditions 265 
Teachers, formula for determining average salaries геуізей,............... 141 
Telephones, portable or eellular phones and paging devices, policies to limit 

possession authorized ...................................... 266 


Tobacco products, district policy mandating prohibition and enforcement required 9 
Traffic safety education, juvenile agricultural driver permit authorizes holder to 


participate in school с185625.................................. 82 
Truancy, courts of limited jurisdiction to have concurrent jurisdiction with 
juvenile court over proceedings ............................... 341 
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SUBJECT INDEX OF 1997 STATUTES 


SCHOOLS AND SCHOOL DISTRICTS — con't. Chapter 
Truancy, petition provisions revised ................................ 68 
Waivers of state laws and rules and of district policies, procedure for schools to 

request and district to grant ................................. . 431 

SEARCH AND SEIZURE 
Gambling devices, seizure and forfeiture provisions revised ............ 78, 128 

SECRETARY OF STATE 


Business registration and licensing, agencies authorized to contract with internal 
revenue service and other federal agencies to issue federal employee 


identification numbers or other federal credentials ......... жала ақа 51 
Capitol committee, secretary added as new тетһег,.................... 219 
Certification authorities, licensing requirements and ргосейшев............. 27 
Charitable trusts, registration procedures revised ....................... 124 
Corporations, naming conventions clarified ......................... SUA 
Electronic signatures, requirements for authentication and reliability ......... 21 
Quality awards council, staff assistance limited and use of public funds prohibited 

unless authorized by legislature ............................... 329 

SECURITIES 
Brokers and investment advisers, examination reports and certain information 

exempt from public disclosure ................................ 258 
Electrical and natural gas companies, utilities and transportation commission 

authorized to exempt from securities regulation .................... 15 


SENIOR CITIZENS 
Housing, task force created to study alternative financing techniques for 
low-income senior and disabled persons’ housing .................. 383 
Property tax, special assessment redefined for purposes of tax deferral ....... 93 


SENTENCING 
Child rape added to persistent offender list 0.0.0... ccc ec cee eee eee . 339 
Compliance with conditions of sentence, offender may be required to perform 
affirmative acts to monitor compliance .................... Р 144 
Indeterminate sentence review board, existence extended and membership 
redüced... cessa ye Dr ree nre Sie uie мөм cce abe oer e ded 350 
Juvenile dispositions revised ..................................... 338 
Murder and manslaughter, provisions revised ....................... 2. 365 
Rape of a child, restitution requirements ............................. 52 
Sex offenders, community custody provisions revised ................... 69 
Sex offenders, sentences and supervision enhanced ..................... 340 
Two strikes you're out, child rape added to 18........................ 339 
SEPTIC SYSTEMS, ON-SITE 
Alternative systems, procedures for evaluating and recommending guidelines and 
standards а наа еке калаға RII a are ARCU 447 
Permits, local health boards required to respond to permit applications i in timely 
manner, response requirements ................ ОИЕ 447 
SEX OFFENSES AND OFFENDERS 
Child rape added to persistent offender І8........................... 339 
Community custody, provisions revised ............................. 69 
Crime victim advocate allowed to be present at any judicial proceedings related 
to acts committed against victim .............................. 343 
Juvenile offenders prohibited from attending same school as victim or victim's 
ЮИ: neret о аға қан SUELE veles i ne E TUS 265 
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SUBJECT INDEX ОЕ 1997 STATUTES 


SEX OFFENSES AND OFFENDERS -- con't. Chapter 
Notification procedures and risk level classification procedures revised ....... 364 
Rape of a child, restitution requirements ............................. 52 
Risk assessment, consistent approach to be developed ................... 364 
Risk level classification and public notification procedures revised .......... 364 
Sentences and supervision enhanced...... сз КАН ҰРА ҰСЫ Re 340 
Sexually aggressive youth, placement of youth under department's care not to be 

in residential setting or contact with victims ...................... 386 

SHELLFISH 
Crab, Dungeness crab--Puget Sound fisbery licensing provisions revised ...... 233 
Crab, Dungeness crab--coastal fisbery licenses, transfer fee established ....... 418 
Crab, Dungeness crab-coastal fishery license renewal surcharge assessed ...... 418 
Crab, delivery of crab from California or Oregon between February 15 and 

September 15 prohibited .................................... 418 
Crab, number of persons eligible for Dungeness crab--Puget Sound commercial 

fishery licenses reduced .................................... 115 
Environmental excellence program agreements, voluntary program created to 

support and encourage innovative environmental measures or strategies ... 381 
Landscape management plan pilot projects authorized to deve?op long-term 

multispecies management in rciation to water quality protection ........ 290 

SHERIFFS 
91] emergency communications system unclassified position allowed ........ 62 


SHORELINES AND SHORELINE MANAGEMENT 
Aquatic lands, exchanges of state-owned aquatic lands with privately owned 


lands allowed if in public ШИЕГЕБЕ oar алма хе erase a I as 209 
Compensatory mitigation, innovative measures authorized to mitigate impacts of 
development projects ............................. Rites eins 424 
Environmental excellence program agreements, voluntary program created to 
support and encourage innovative environmental measures or strategies ... 381 
Petitions for review on permit decisions, service of notice on local government . 199 
SLUDGE 
Biosolids permit account created to fund management ргоргат............. 398 
SMALL CLAIMS COURT 
Appeals and operating procedures геуізей............................ 352 
SNOHOMISH COUNTY 
Superior court judges increased to fifteen ............................ 347 
SOCIAL AND HEALTH SERVICES, DEPARTMENT 
AFDC, rcferences replaced with temporary assistance for needy families ...... 59 
Adoption support reconsideration program, eligibility criteria revised ........ 131 
Adoption, interstate agreements to provide adoption assistance for special needs 
children authorized ........................................ 31 
Adult family homes, limited moratorium on licensing ................... 392 
Child abuse and neglect, alternative response systems services established 
throughout state .......................................... 386 
Child abuse or neglect, conditions for disclosure of child welfare records estab- 
n сата д e SG Be nb OTA ene Wye ae dea АЛЕН б лды 305 
Child abuse, information determined to be unfounded not maintained in files for 
more than six years, notification of alleged регрегаюг............... 282 
Child protective services, criteria for provision of services revised .......... 386 
Child support, cooperative agreements with Indian tribes established ......... 386 
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SUBJECT INDEX ОЕ 1997 STATUTES 


SOCIAL AND HEALTII SERVICES, DEPARTMENT — con't. Chapter 
Children's services, annual quality assurance report required .............. 386 
Data-match system developed for exchange of information relevant to child 

support enforeement ...................................... . S8 
Domestic violence shelters, local funding requirement eliminated . ees. 160 
Family reconciliation act, clarifications concerning placement and custody of 

atfisk youtli ic eels iue e еа ааа CUN I E rs 146 
Foster parent liaison positions created, additional foster and adoptive family 

placements required and Гасійшіей........................... .20 
Juvenile facilities, policy to assess sexually aggressive juveniles in state- funded 

or operated facilities .................................. . 386 
Liens for overpayments, provisions regarding liens and notices to withhold and 

deliver revised .............................. es Marea a 130 
Long-term care reorganization and standards of care reform .......... ess. 392 
Medical assistance, department rights to secure reimbursements for assistance 

may be delegated to contracted managed care вуйет.......... КЕТ 226 
Medical assistance, health care policy board abolished ......... кетер 274 
Mentally ill offenders, pilot program created to provide postrelease mental bealth 

саге and housing ............................ RN 342 
Nursing facility reimbursement system inequities adjusted ..... КЕЛЕДІ Же . 277 
Records, department allowed access to employment security department wage 

files for specific purposes, conditions ........................... 58 
Rule-making procedures T8VIsed: 25.55 voi uus Ы ЗАР oe eau UE . 430 
Sex offenders, consistent approach to risk assessment to be developed ........ 364 
Social worker V classification, implementation of category .......... ..... 386 
Temporary assistance for needy families, references to AFDC replaced ..,.... 59 

SOLID WASTE 
Cities and towns, regulation of scrvices in newly incorporated or annexed areas . 171 
Collection rates, determination provisions revised ........ а ы teen АЗА 
Collection vehicles, driver allowed to transport others on outside parts of vehicle, 

CONDONE: г.а a ан» wield ота оао OR ISI m b a ies 190 
Garbage trucks and recycling trucks, front-loading trucks exempt from front end 

length lini: аа oso eoe tere e ema es CHR OR DRE ees deve 191 
Handling facilities, permit provisions revised ......................... 213 
Permit system study authorized with regard to use and reuse materials and 

disposal materials .......... yrs LE але ase a Ao n HA SWR вас АЕ 213 

SOMATIC EDUCATION PRACTITIONERS 
Exemption from regulation as massage practitioners .................... 297 

SPOKANE COUNTY 
Superior court judges increased to thirteen ................ m 347 


SPOKANE JOINT CENTER FOR HIGHER EDUCATION 
Parking fee, center allowed to impose parking fees and adopt rules governing 


parking and traffic .................... PASA E ежй TEES 273 
SPORTS 

Boxing, regulations févised c. oec ee eee ere metas ii vae .. 205 
Gender equity in higher education, provision: extended V XAR ree ma vos a a rara n 5 
Golfing sweepstakes for nonprofit and charitable organizations, permitted activi- 

ties expanded ................................... еа 8 
Hanggliding and paragliding, limitation of landowner’s liability ....... ess. 26 
Kickboxing and martial arts, defined for purposes of regulation .........,.. 205 
Promoters of boxing and wrestling, iicensing provisions revised and penalties for 

violations established ....... Bree eat are ed Porter балы ба аған, 205 


SUBJECT INDEX OF 1997 STATUTES 


SPORTS — con't. Chapter 
Skateboarding and other nonmotorized whee! activities, limitation of tandowner's 
liability а e аа ЗЕ А aee rx 26 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided ...................... 220 
Wrestling, regulations revised ................. petas ИТ 205 


STATE AGENCIES AND DEPARTMENTS 
Assistive technology for children with disabilities, educational мея ашћо- 


rized to rent, sell, or transfer ................................. 104 
Caseload forecast council created to oversee preparation of and approve official 

state caseload forecasts .............................. mp 168 
Child support enforcement, disclosure of relevant information allowed ....... 58 
Collection agencies used to collect debts, additional fee for services charged to 

pl nw СТК соевое 987 
Developmentally disabled supporied employment programs, state agencies to 

develop and implement ..................................... 287 


Environmental excellence program agreements, voluntary program created to 
support and encourage innovative environmental measures or strategies ... 381 
Facilities maintenance and repair strategic plan and reports required for account- 


ability and evaluation of budget requests ...................... .. 96 
Facilities, process to be developed to solicit iria for social service organiza- 
tion to be funded and colocated with agencies ............ AW a ЭТА 
Health care policy beard abolished ....................... а 0080511274 
Investigators, study group to develop mandatory training and policies and 
procedures for state investigators .............................. 378 
Performance audits, compliance reviews and recommendations to be considered 
in preparation of agency budget ............................... 272 
Persona! service contracts, consultant contracts with additional charges for access 
to data prohibited ...................... Safe set белене . 373 
Pest management, integrated practices by state agencies required, procedures . 2. 357 
Rules, electronic distribution of agency notices authorized and procedures 
established......... XIV EE SEV ise Vl a S eR Cr an en 126 
Savings incentive account created ................... QW құла rer.. 261 
STATE BUILDINGS 
Maintenance and repair strategic plan and reports required for accountability and 
evaluation of budget гециесів............................ 2e. 96 
Social service organizations, process to be developed to solicit proposals for 
funding and colocation with state agency Гасійісб.................. 374 
STATE GOVERNMENT 
Actions, computation of time in which an act is to be done, revision ,........ 125 
Caseload forecast council created to oversee preparation of and approve official 
state caseload forecasts ......................... ser... 168 
Collection agencies used to collect debts, additiona! fec for services charged k to 
берба a E e n eta ie Гу TETEE 5” 2287 
State insect, common green damer dragonfly, designated ........ re ee 6 
STATE INVESTMENT BOARD 
Board authorized to create public entities to manage investments ........... 359 
Delegation by contract to private sector to manage investments authorized ..... 161 


Director authorized to delegate to beard staff power to make investment decisions 161 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 
STATE LANDS (See PUBLIC LANDS) 
STATE PARKS 
Crimes, provisions relating to offenses in parks revised .................. 214 
Metal detectors, commission to increase area for recreational use and develop 
plan to identify historic archaeological resources ................... 150 
Parks and recreation commission, transfer and deposits of moncys into state parks 
renewal and stewardship account ................. er Vus UH 137 
Reservation fecs, disahled veterans exempted ......................... 74 
STATE PATROL 
Motor vehicle accident reports, requirements revised ,................... 248 
Officers, off-duty law enforcement employment allowed ................. 375 
Retirement system, coverage continued for members who serve as legislators... 123 
Retirement system, minimum benefits established ...................... 72 
State investigators, study group to develop mandatory training and policies and 
procedures еа ener mer mera ev eva RACER жазы ауа 378 
STATUTE LAW COMMITTEE 
RCW technical corrections ...................................... 245 


RCW technical corrections affecting department of financial institutions adopted 101 


STEELHEAD (See also FISHING, RECREATIONAL) 
Fish passage barriers, task force to recommend program to identify and remove . 389 


Fisheries enhancement and habitat restoration, funding provisions ........... 389 
Seasonal harvest, department report required ........ DEA ЕТ ... 414 
STUDIES 
Archaeological resources, parks and recreation commission to develop plan to 
identify historic resources in state park «ith military fort ......... 150 
Computer software, requirement for study of tax exemptions and valuation rules 
eliminated ................................. ТТТ. 
Correctional training standards and education board created to review programs 
and standards... оо Бына к hee ee xA Rec 351 


Fish passage barriers, task force to recommend program to identify and remove . 389 
Fisheries enhancement and habitat restoration, study of permitting requirements 


directed cocer eee Ete yv hp ы ық ал C e aa eta жа . 389 
Grain clevators and warchouse operations, sales and use tax remittance authorized 

and study of economic impacts ordered ......................... 450 
Guardians, administrator for the courts to study and develop system for profes- 

sional guardian certification .................................. 312 
Housing for low-income disabled persons and seniors, task force created to study 

altcrnative financing techniques ,.............................. 383 
Law enforcement training standards and education board created to review 

programs and standards ........... cece eevee жалда а А А , 351 
Levies, levy equalization study directed ............................. 259 
Long-term care services, study to coordinate single umbrella for ombuds and 

advocacy SCEVICES sa ones ossva 4 ығы UEVI стық ER TRY 392 
Mentally ill offenders, pilot program created to provide postrelease mental health 

care and housing ......................................... 342 
Public assistance, studies directed .......................... ауын 58 
Rules, filing and publication procedures ...................... ЕРТЕ 409 


Schools, study to identify actions to increase flexibility for schools and districts , 431 
Solid waste permit system study authorized with regard to use and reuse materi- 
als and disposal materials ...... a eie oda tura ыы Nen tate ee iS S CR DA 213 
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SUBJECT INDEX ОЕ 1997 STATUTES 


STUDIES — con't. Chapter 
State investigators, study group to develop mandatory training and policies and 
procedüres saa Fie as ee em y ye ek e eoa SA RR e e e e Yers 378 
Telecommunications, study to make recommendations on future of providing 
universal telecommunications services .......................... 404 
SUPERIOR COURT 
Counties, actions by or against county to be commenced in county or either of 
two nearest counties ....................................... 401 
Pierce county judges increased to twenty-four ......................... 347 
Snohomish county judges increased to fifteen ......................... 347 
Spokane county judges increased to thirteen .......................... 347 
SUPREME COURT 
Judge pro tempore appointment of judge whose term expires with cases and other 
business pending, limitation ................................. 88 


SURPLUS PROPERTY 
School districts, gift or loan of property to approved entities for educational 
purposes allowed, conditions ................................. 264 


SURVEYORS 
Board of engineers and land surveyors, duties expanded and provisions regarding 
registrants and companies revised ............................. 247 


TAXES - ADMISSIONS TAX 
Stadium and exhibition center, public stadium authority created and financing 
provisions for facility construction provided ..................... 220 


TAXES - AIRCRAFT FUEL TAX 
Licensees, bankruptcy filing notification required and payment credit proccdures 


REVISE d eee ere es ласы a Seo te a EXIT OS 183 
TAXES - BEER TAX 
Rate lowered and funds distributed to border areas ..................... 451 


TAXES - BUSINESS AND OCCUPATION TAX ; 
Aluminum master alloy producers classified as processors for hire rather than 


manufacturers for taxation purposes ............................ 453 
Camps and conference centers operated by nonprofit organizations, exemptions 

(ТООХ: g or ыы esce oa dier Pee eave wise Kee Ro IR та PURO ET A RUN 388 
Cubed hay and alfalfa, tax reduction for wholesale sales ................. 384 
Discount program memberships, exemption for out-of-state sales ........... 408 
Hay or alfalfa cubing excluded from definition of “to manufacture” for business 

and occupation tax purposes ................................. 384 
Internct service providers, taxation as network telephone service providers 

prohibited ыры owe ззат Сен етек pote e y UR 304 
Internet, classification as selected business services established ............. 304 
Motor vehicles, exemption for wholesale auction receipts ................. 4 
Rates consolidated into fewer categories ............................. 7 
Small businesses, ranged table created for tax credit 2.0... 00.0 ec ee cee cee 238 
Watcr districts and systems, tax exemption for small districts and systems ..... 407 


TAXES - CIGARETTE TAX 
Liquor control board, enforcement provisions transferred from department of 
revenue to board -iiri Fanaa ER es S» Wage C eere e pe НЕ 420 


[3151] 


SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 


TAXES - ESTATE TAX 
Penalty provisions геуібей....................................... 136 


TAXES - EXCISE TAX 
Employer required to keep record of employee unified business identifier account 
UNDER аа ааа ШУЛЫ А Ала eat ees 54 


TAXES - INSURANCE PREMIUM TAX 
Credit against tax guaranty association assessments paid by insurers revised ... 300 


TAXES - LIQUOR TAX 
Сор, иу research services account created, tax moneys to fund ............. 437 


TAXES - LODGING TAX 
Stadium and exhibition center, public stadium authority created and financing 


provisions for facility construction provided ...................... 220 
Uniform standards for local option excise taxation of lodging to provide for 
promotion of tourism .................................2..... 452 


TAXES - MOTOR VEHICLE FUEL TAX 
Licensees, bankruptcy filing notification required and payment credit procedures 


feVised ы ыл а eb n ҚАНДА АҒА EA ыт AEG aoe are 183 
TAXES - PROPERTY TAX 

Assembly halls and meeting places, permitted uses extended to meet tax exemp- 

tion дача бсайопв............................ drea Pane 298 
Assessed valuation petition, deadlines authorized ................... 2... 294 
Assessment prohibited that assumes a land use not permitted under cxisting laws 134 
Cancer clinics, nonprofit clinics exempted from tax, conditions ........ ess M3 
Computer software, requirement for study of tax exemptions and valuation rules 

eliminated ККЕ E ed nick eem nee UR a E d 175 
Confidentiality of tax information, criteria establi -ied for certain disclosures ... 239 
Exemption for property assessed at less than 5500...................... 244 
Fish and wildlife habitat restoration and protection and water quantity and quality 

improvements, exemption ................................... 295 


Forest land, current use taxation revised regarding transfer of property for 
conservation purposes and regarding land affected by government action .. 299 
Limits on increases, one hundred six percent limit calculation reduced and 


valuation increases allowed to be spread over time ................. 3 
Personal, valuation of intangible personal property clarified ............... 181 
Refunds, interest on refunds computed from date of collection ............. 67 
School levies, autborization not to exceed period of four years ............. 260 
School levies, provisions revised .................................. 259 
Senior citizen and disabled tax deferral, special assessment redefined ........ 93 
Special assessment redefincd for purposes of senior citizen and disabled tax 

deferal, ысы. сік төселе vere E Rx M ba XI VE wie lew eels 93 
State levy reduction of 4.7187 percent extended, referendum to approve ...... 2 
State levy reduction of 4.7187 percent made permanent ................ 2. 22 
Timber, expiration date extended requiring report of purchase of privately owned 

НООТ ТИИ 151 
Valuation, exemption for fish and wildlife habitat restoration and protection and 

water quantity and quality improvements ........... Sura ia dox asd 295 

TAXES - PUBLIC UTILITY TAX 
Coal-fired thermal electric generating facilities, tax credit qualifications ....... 368 
Water districts and systems, tax exemption for small districts and systems ..... 407 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
TAXES - REFERENDUM MEASURES 

Property tax, one hundred six percent limit calculation reduced and valuation 

increases allowed to be spread over time ........................ 3 
Property tax, state levy reduction of 4.7187 percent extended, referendum to 

арргоуе i аа аа Mp ant aA e ж RC e rece 2" 
Stadium and exhibition center, referendum to approve taxes to fund, reimburse- 

ment for cost of election ,................................... 220 


TAXES - SALES TAX 
Agricultural worker housing, exemption of construction or repair costs from sales 


and use tax, conditions ..................................... 438 
Aireraft parts, tax exemption for materials used in design and development, 
clarification... eder a exe Аы ҰЛЫ Ын Әй YS . 302 
Alternative housing for youth in crisis, expiration of tax exemptions for new 
construction extended ...................................... 386 
Camps and conference centers operated by nonprofi it organizations, exemptions 
ПОЛЕ sy estoy ve кете енін бола ле hi ce C SUE EE асары 388 


Coal-fired thermal electric generating facilities, tax exemption qualifications ... 368 
Grain elevators and warehouse operations, sales and use tax remittance authorized 


and study of economic impacts ordered ......................... 450 
Hearing instruments, tax exemption ................................ 224 
Mobile homes, collection of tax revised ................. re as e RR 139 
Motion picture and video production equipment and services, tax exemption 

fequifémehls. oi eee pasar echa wr б Бөл EU ee on 61 
Stadium and exhibition center, public stadium authority created and financing 

provisions for facility construction provided .................... . 220 
Towing services, operator's place of business considered location of sale for tax 

purposes «xo vues Fe eee а Ia aoe РОЯ 201 
Wildlife habitat improvement or forage, sales of certain materials to specified 

parties exempt from sales tax ........, a RUNDEN MERE 127 

TAXES - SPECIAL FUEL TAX 
Licensees, bankruptcy filing notification required and payment credit procedures 
Ievised: ius cusa eee acce e v oe ira n ede p RO RI RT I chc 183 


TAXES - TOBACCO PRODUCTS TAX 
Liquor control board, enforcement provisions transferred from department of 
revenue (о board ......................................... 420 


TAXES - USE TAX 
Agricultural worker housing, exemption of construction or repair costs from sales 


and use tax, conditions ..................................... 438 
Aircraft parts, tax exemption for materials used in design and development, 

clarification... аА o Ra ees cerae eo redd e tier DR 302 
Alternative housing for youth in crisis, expiration of tax exemptions for new 

construction extended ...................................... 386 
Boats, specified uses exempted from tax ............................ 293 


Coal-fired thermal electric generating facilities, tax exemption qualifications ... 368 
Grain elevators and warehouse operations, sales and use tax remittance authorized 


and study of economic impacts ordered. ......................... 450 
Hearing instruments, tax exemption ....... ........................ 224 
Motion picture and vidco production equipmeni and services, tax exemption 

féquireméhls. іс. 205%з а orae nada e ER ne P n RR 61 
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SUBJECT INDEX ОЕ 1997 STATUTES 


TAXES - USE TAX — con't. Chapter 
Motor homes, exemption limited .................................. 301 
Stadium and exhibition center, public stadium authority created and financing 

provisions for facility construction provided ...................... 220 
Vessels, specified uses exempted from tax ........................... 293 

TEACHERS 
Certificated employees, probationary provisions revised .................. 278 
Governor's awards for excellence in teaching history created .............. 263 
Retirement system, disability as a result of criminal conduct by member, benefits 

denied: ОНИ ы СЫ Fite ING: Bae ОУ ЗОР A RN Сенде 103 
Retirement system, plan 111 contribution rates сһалгей................... 10 
Retirement system, post-retirement employment, restrictions ............... 254 
Retirement system, survivor benefits eligibility ........................ 73 
Salaries, formula for determining average salaries revised ................ 141 
Salary schedule, conditions for application of college credits earned ......... 90 

TELECOMMUNICATIONS 
Education technology revolving fund created for development and operation of 

educational information technology services ...................... 180 
K-20 technology account created for receipts and disbursements for telecommuni- 

СаШой5-5УШет:;..;.222525525.2 xe e e a IR IRA ea RATS 180 
Personal wireless service minor facilities and microcells, siting permits and 

ОТРИ 219 


Rate reduction allowed without receiving special order, conditions .......... 166 
Universal services, study to make recommendations on future of providing 
SEIVICOS мсн Еа Gana AOE eid ice ee SS ЖГП 404 


TERRORISM 
Act of terrorism committed against state resident outside of the United States 
included in definition of criminal act for crime victim compensation 


PUIPOSES pr esis reas мое CROP Са UR EON 249 
Explosives and fake bombs, penalties for malicious use increased ........... 120 
TIDELANDS 
Exchange of state-managed tidelands and shorelands allowed if in public interest, 
CERA - c esee s xa Ko pa sem eode ue e Made ur E e eds 209 


TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES) 
Commercial fertilizer defined as solid waste under RCW 70.95.030, approval and 
registration requirements .................................... 427 
Forest practices, local government regulatory authority and duties specified .... 173 
Forest practices, naturál resources department landscape management plan pilot 
projects authorized to develop long-term multispecies management in 
relation to water quality protection ............................. 290 
Privately owned timber. expiration date extended requiring report of purchase .. 151 
Rural natural resources impact areas, assistance reauthorized and provisions 


relating to revised. ........................................ 367 
State forest lands, direct sale of timber without prior advertising allowed, condi- 
[MT ҚҰЗЫ ДСА duster Ты ЫЫ 116 
Transportation department, sale of timber or logs from lands .............. 240 
TIME 
Computation of time in which an act is to be done, revision ............... 125 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
TITLE COMPANIES 
Title insurers, terms related to defined .............................. 14 
TITLE ONLY 
Human services act of 1997 ...................................... 57 


TOBACCO (See also CIGARETTES) 
Littering, penalty established for discarding tobacco products capable of starting a 


Пгенс арасан due Ope қы E ИИИ 159 
Schools, district policy mandating prohibition and enforcement required ...... 9 
Tax enforcement transferred to liquor control һюгб..................... 420 
TOURISM 
Hotel/motel tax, uniform standards for local option excise taxation of lodging to 
provide for promotion of tourism .............................. 452 
TOW TRUCKS 
Retail sale of towing services, operator's place of business considered location of 
sale for tax ригровев....................................... 201 
TOWNSHIPS 
Title 45 RCW герегісй......................................... 36 
TRAFFIC 
Left lane use by trailers or by vehicles or combinations over ten thousand pounds 
prohibited, exceptions .................................... . 253 
Vehicles or combination over ten thousand pounds required to travel in right 
lane, exceptions ............ eaa жан V PERS RNC E Gea ЖТТ 253 
TRAFFIC ACCIDENTS 
Accident reports, requirements revised .............................. 248 
TRAFFIC OFFENSES (See also DRIVING UNDER THE INFLUENCE) 
Driving without a valid license, penalty ............................. C6 
Negligent driving, definitions and репаШев........................... 66 
School buses, penalties for passing stopped bus doubled ................. 80 
Trauma care services, fee imposed on infractions to (ілф................. 331 
Vehicle offenses involving death, statute of limitations removed for certain 
ЕСПЕ, еке Зе te MoO ығ? зале I P e DR ae 97 
TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT) 
Budget, appropriations for period ending June 30, 1999 .................. 457 
Counties, road funds тау be used (ог insurance and risk management programs . 189 
Counties, submittal date for six-year transportation programs revised ......... 188 


TRANSPORTATION, DEPARTMENT 
Advanced environmental mitigation account created for funding watershed 


approach projects ......................................... 140 
Federal pass-through moneys, procedures established to process and account for 

expenditures: «scis ese sees e аваа rg tt e ата ATO YIN а өлі 94 
Ferries, interest on retroactive pay increases for employees ............... 436 


Fish passage barriers, task force to recommend program to identify and remove . 389 
Industrial investments and projects of state-wide significance, procedures estab- 


lished to expedite and assist ................................. 369 
Miscellaneous transportation programs account created for reimbursable expendi- 

ЗЕНОН vie zi pies e dr em Шы Рн EOM UE 94 
Timber or logs sold from department Ізл45........................... 240 
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SUBJECT INDEX ОЕ 1997 STATUTES 


Chapter 


TRUCKS AND TRUCKING (See also MOTOR VEHICLES) 
Auto transportation companies, annual revenue report requirements set forth ... 215 
Garbage trucks and recycling trucks, front-loading trucks exempt from front end 


length limits. 2222.25. ақы аза ала “ҚР S eR Aes 191 
Left lane use by trailers or by vehicles or combinations over ten thousand pounds 
prohibited, exceptions ...................................... 253 
Proportional registration licensees, bankruptcy filing notification required and 
registration procedures revised ................................ 183 
Solid waste collection vehicles, driver allowed to transport others on outside parts 
of vehicle, conditions ...................................... 190 
Traffic, vehicles or combination over ten thousand pounds required to travel in 
right lane, exceptions ...................................... 253 
Weight, vehicle gross weight schedule extended ....................... 198 
Width, limits adjusted ......................................... 63 
TRUST COMPANIES 
Professional service corporations, trusts allowed to hold shares ............. 18 
TRUSTS AND TRUSTEES 
Charitable trusts, registration procedures revised ....................... 124 
Professional service corporations, trusts allowed to hold shares ............. 18 


UNEMPLOYMENT COMPENSATION 
Employer required to keep record of employee unified business identifier account 


nümber oos eate тте кекете ада ree oeste өзде oes 2254 
Forms, single form for unemployment i insurance and workers’ compensation 
filing created ............. Е ее es. 325 
UNIFORM COMMERCIAL CODE 
Bank statement rule, termination date removed ......... Cie s outer x93 
Letters of credit, provisions revised .............................. S056 
Secured transactions, debtor's liability for deficiency after default uta aio Vaca du 138 
UNIFORM DISCIPLINARY ACT 
Complaints filed under act, disclosure ПІтийей......................... 270 
UNIVERSITY OF WASIIINGTON 
Claims against the University, payment provisions revised ................ 288 
Medical school, Wyoming students added to list of those exempt from nonresi- 
dent tuition differential ..................................... 50 
Tuition fees, increases authorized, percentage of revenue to assist needy resident 
stüdenl$ .. 556% а exa T бра caine ал A eens oe a es ое AOS 
UTILITIES 
Coal-fired thermal electric generating facilities, agreements with and ownership 
by public allowed ......................................... 230 
Short-term notes, preapproval from commission not required, limitations eva va 162 
Telecommunications, personal wireless service minor facilities and microcells, 
siting permits and review ................................... 219 
Telecommunications, rate reduction allowed without receiving special order, 
cofditions о visco rece beer een or YR LE CA ows 166 


UTILITIES AND TRANSPORTATION COMMISSION 
Auto transportation companies, annual revenue report requirements set forth ... 215 
Electrical and natural gas companies, commission authorized to exempt from 
securities regulation ....................................... 15 
Low-level radioactive waste disposal site, fee adjustments limited ........... 243 
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SUBJECT INDEX ОЕ 1997 STATUTES 


UTILITIES AND TRANSPORTATION COMMISSION —- con't. Chapter 


Short-term notes, preapproval from commission not required, limitations ...... 162 
Solid waste collection companies, colleetion rate determination provisions revised 434 
Telecominunications, study to make recommendations on future of providing 


universal telecommunications services .......................... 404 
VETERANS 
Burial costs for indigent veterans, county limit increased ................. 286 
Disabled veterans exempted from state parks reservation fees .............. 74 
License plate remembrance emblem, requirements revised ................ 234 
VICTIMS OF CRIMES 
Child sexual abuse victims, placement of youth under department's care not to be 
in residential setting or contact with victims ...................... 386 


Children, permission required before address of child or child's parent diselosed 283 
Compensation, aet of terrorism committed against state resident outside of United 


States included in definition of criminal act for compensation purposes ... 249 
Compensation, industrial insurance appeals board records related to victims’ 
compensation claims exempt from disclosure requirements ............ 310 
Compensation, time limit established for filing petition for review of final order 
or judgment of industrial insurance appeals board .................. 102 
Crime victim advocate allowed to be present at any judicial proceedings related 
to acts committed against Victim .............................. 343 
VIDEOTAPE 
Sales and use tax exemptions for film and video production companies, require- 
Шемен ы d isset tire а IESU Ran SUR данында 61 
VIOLENCE PREVENTION 
Violence reduction and drug enforcement account, appropriation to fund ...... 306 
VITAL RECORDS 
Birth certificates, department of health to adopt rules for release of copies, 
Criteri ТЕНТЕКТІ 108 
Fees for copies increased to fund death investigations account ............. 223 
VOLUNTEERS 
Ambulances, volunteer personnel in cities and towns allowed, provisions ...... 65 


WAGES AND HOURS 
Farm implement sales, commissioned salespeople eliminated from minimum rate 


of compensation in excess of forty-hour меек..................... 311 
Gamishment, revisions set forth to reduce impact on employer ............. 296 
Overtime compensation revised for commissioned salespersons ............. 203 

WAREIIOUSES 
Grain elevators and warehouse operations, sales and use tax remittance authorized 
and study of economie impacts ordered ......................... 450 


WASIIINGTON STATE UNIVERSITY 
Lind dryland research unit of Washington State University to receive Adams 


county land (гапзег ....................................... 45 
WASTEWATER 
Greywater, department of health to develop guidelines for reuse ............ 444 
Reclaimed water, demonstration projects ашһогігей..................... 355 
Reclaimed water, wastewater treatment facility has exclusive right to water 
generated. crei sro ERR EIUS rrr dei x eie s 444 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
WATER 

Community supply, department of ecology to assist applicant denied water right 

request in obtaining or developing adequate supply ................. 443 
Drinking water, provisions set forth for water system monitoring and stable 

funding. ooo ser е ed e d eren ao FATO au E PENA RR 218 
Greywater, department of health to develop guidelines for reuse ............ 444 
Reclaimed water, demonstration projects ашһол2ей..................... 355 


Reclaimed water, revised provisions regarding surface percolation and discharge 444 
Reclaimed water, wastewater treatment facility has exclusive right to water 


[o Me ioe dit н Ha dane an wee ee 444 
Safe drinking water act, provisions set forth for water system monitoring and 

Stable funding MMC geek ok ese cw РАЛЫ ДЫ ered ate clothes 218 
Transfer of water, water conservancy board бшісв...................... 441 
Water code, obsolete references eliminated ........................... 32 


Watershed planning and water resource management, local planning authorized . 442 
Watersheds, advanced mitigation account created for department of transportation 
to fund watershed approach projects ............................ 140 


WATER COMPANIES (See also PUBLIC WATER SUPPLY SYSTEMS) 
Safe drinking water act, provisions set forth for water system monitoring and 


stable funding... ec I ey есен Өк SE IRR S 218 
WATER POLLUTION 
Biosolids permit account created to fund management ргоргат............. 398 
Environmental excellence program agreements, voluntary program created to 
support and encourage innovative environmental measures or strategies ... 381 
WATER QUALITY 
Fish and wildlife habitat restoration and protection and water quantity and quality 
improvements, property tax exemption .......................... 295 
Landscape management plan pilot projects authorized to develop long-term 
multispecies management in relation to water quality protection ...... .. 290 


WATER RIGHTS 
Applications, evaluation to take into consideration benefits resulting from re- 


source management techniques ............................... 360 
Biosolids permit account created to fund management ргоргат............. 398 
Claim filing period reopened, notice requirements and department of ecology 
duties enumerated ........................................ 440 
Columbia river, moratorium on new appropriations of water prohibited олы аа 439 
Community supply, department of ecology to assist applicant denied water right 
request in obtaining or developing adequate supply ................. 443 
Ground water rights, permit amendment authorized to allow full development of 
rights through new well construction ........................... 316 
Water conservancy board, formation and duties regarding transfer of water .... 44l 
Wells, consolidation of ground water rights of exempt мейе.,............. 446 
WATER-SEWER DISTRICTS 
Alternative means of formation to serve new developments ..... CEPR 447 
Jurisdiction may be assumed by city, conditions ....................... 426 
Water services, business and occupation tax and public utility tax, exemption for 
small districts and systems ............................... es 407 
WEEDS 
Noxious weed boards, administrative provisions updated and modified ....... 353 
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SUBJECT INDEX OF 1997 STATUTES 


Chapter 
WELLS 
Ground water rights, consolidation of rights of exempt wells .............. 446 
Ground water rights, permit amendment authorized to allow full development of 
rights through new well construction 26... 00. cscs eee teen eee 316 
WETLANDS 
Constructed beneficial wetlands and constructed treatment wetlands defined for 
purposes of reclaimed water use .............................. 444 


Reclaimed water, revised provisions regarding surface percolation and discharge 444 
Wildlife habitat improvement or forage, sales of certain materials to specified 


parties exempt from sales 48Х/................................ 127 
WHISTLEBLOWERS 
Long-term care reorganization and standards of care reform, provisions for 
Whistleblowers а а EXHI ao 392 
WHITEWATER RIVER RAFTING 
Outfitters, licensing and guide training requirements established ............ 391 
WILDLIFE 
Bear baiting prohibited ......................................... l 
Habitat improvement or forage, sales of certain materials to specified parties 
exempt from sales (ах... 127 
Habitat incentives program, agreements with private landowners to enhance 
habitat on landowner's property ..................... оно тан . 425 
Habitat restoration and protection and water quantity and quality improvements, 
property tax exemption ГТ PUE hc CEA o dg vices 295 
Illegal killing and possession of certain species, penalties increased . "e ,. 226 
Wildlife and recreation program projects for 1997 nuthorized ....... зал». 146 
WITNESSES 
Children, permission required before address of child or child's parent disclosed 283 
Intimidation of witnesses, provisions revised ...... Vivi nat eoe) Өре eq . 29 
WOMEN 
Gender equity in higher education, provisions extended .................. 5 


WORK FORCE TRAINING AND EDUCATION COORDINATING BOARD 
Industrial investments and projects of state-wide significance, procedures estab- 


lisbed to expedite and а55ій /................................. 369 
WORK RELEASE 
Private organizations contracting with department to operate work release facili- 
ties required to go through siting process ........................ 348 
WORKERS' COMPENSATION 
Commuting to work not covered .................................. 250 
Employer required to keep record of employee unified business identifier account 
ППТ, ИЕКТЕН eee ORS аена OQ RACE E HER 54 
Forms, single form for unemployment insurance and workers’ compensation 
filing Created «i er eet Pere rini Sena Ааа 325 
Health care policy board abolished ................................ 274 
Health care professionals, deceptive advertising in regard to workers’ compensn- 
tion prohibited «2.0 ni ое вава дааа нана 336 
Longshore and harbor workers, expiration of coverage repealed ............ 110 
Performance audit and operations review of workers’ compensation system 
established... 2o iis ain s er e y mee ete eI аа Fri 330 
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SUBJECT INDEX OF 1997 STATUTES 


WORKERS’ COMPENSATION — con't. Chapter 
Premium payment evasion, class C felony ........................... 324 
Representative prohibited from charging a percentage of benefits for services 

provided 2222 verre вк Фи ЖЕ ФОНЫ OO WR EAT а Sea ay 336 
Retrospective rating refunds, expenditure provisions revised ............... 327 
Self-insurers, determination of benefits for permanent disability ............ 416 
United States department of energy, continuation of special insuring agreement 

authorized: P "E 109 
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HISTORY ОЕ STATE MEASURES 
FILED WITH THE SECRETARY OF STATE 


INITIATIVES TO THE PEOPLE 
(SUPPLEMENTING 1996 LAWS, PAGE 1848) 


*INITIATIVE MEASURE NO. 655 (Shall it be a gross misdemeanor to take, hunt, or attract 
hlack bears with balt, or to hunt bears, cougars, bobcat or lynx with dogs?)—Filed on 
January 5, 1996 by Joseph F. Scott of Seattle. 228,148 signatures were submitted and found 
sufficient, The measure was subsequently certified and submitted to the voters at the November 
5, 1996 general election. It was approved by the following vote: For—1,387,577 Against— 
815,385. 


INITIATIVE MEASURE NO. 656 (Shail pit hull dogs be defined as "potentlally dangerous," and 
subjected to strict requirements for registration, secure enclosures, leashes, collars, 
warning signs, bonds, and vacclnatlons?)—Filed on January 5, 1996 by Laurence C. 
Mathews of Yakima. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 657 (Shall taxes on property used as tbe owner's principal residence 
be limited, state taxes on such properties be eliminated, and assessment based on 
"adjusted value" ?)—Filed on January 5, 1996 by Donald W. Carter of Olympia. Sponsor 
failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 658 (Shall an office of state inspector general be created to 
investigate complaints of malfeasance or abuse by government agencies and business 
iicensees?}—Filed on January 5, 1996 by Mx. T. Englerius of Seattle. Sponsor failed to submit 
signatures for checking. 


INITIATIVE MEASURE NO. 659 (Shail the use of gill nets and certain other net fisbing gear he 
prohibited, and release of accidentally caught out-of-season fish be requlred?)— Filed on 
January 17, 1996 by Robert |. Keating of Freeland. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 660 (Shall tbe state and its counties, clties and towns be prohibited 
from appropriating any funds to support the national security agency of the federal 
government?)—Filed on January 8, 1996 by Elizabeth Patrick of Spokane. Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 661 (Shall the state of Washington restrict the activities of the 
national security agency, and certaln officers be barred from engaging In natlonal 
security agency activities?)— Filed on January 8, 1996 by Elizabeth Patrick. Sponsor failed 
10 submit signatures for checking. 


INITIATIVE MEASURE NO. 662 (Shall an office of state Inspector general be created, witb 
certain administrative and investigative powers, headed by a director appolnted for a 
nonrenewable five-year term?)—Filed on February 12, 1996 by Maximus T. Englerius of 
Seattle, Sponsor failed to submit signatures for checking. 

INITIATIVE MEASURE МО. 663 (Shall tbe industria?, medicinal, and personal use of hemp 
(cannabis or marijuana) be permitted under some conditions, taxed, and regulated by the 
liquor control board?)—Filed on January 30, 1996 by Thomas A. Rohan of Seattle. Sponsor 
failed to submit signatures for checking. 

INITIATIVE MEASURE NO. 664 (Shall the state repeal all existing state taxes, and levy Instead 
а 1% tax on all transfers of property and a temporary 1% property tax?)—Filed on 
February 16, 1996 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit signatures 
for checking. 


[3161] *Indicates measure became law. 


INITIATIVES TO THE PEOPLE 


INITIATIVE MEASURE NO. 665 (Shall government agencies be required to make disclosures 
аһош laws, to respond to requests for clarification, and to prove constitutionality if the 
law is questioned?)—Filed on February 12, 1996 by Peter M. Brennan of Vancouver. Sponsor 
failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 666 (Relating to fishing)—Filed on February 22, 1996 by Robert 1. 
Keating of Freeland. Measure was refiled as Initiative Measure No. 668. 


INITIATIVE MEASURE NO. 667 (Shall property tax values be frozen at their 1995 levels, plus a 
maximum two percent annual inflation, and annual tax levy increases be gradually 
reduced?)—Filed on February 20, 1996 by Steven К. Hargrove of Poulsbo, Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 668 (Sliall the use of gill nets be prohibited, and release be required 
of out-of-season fisb or juvenile cbinook salmon under 22 inches iong?)—Filed on February 
27, 1996 by Robert 1. Keating of Freeland. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 669 (Shall governments he forbidden to grant any protection or 
recognize rights based on sexual orientation, and һай schools be prohibited from 
presenting homosexuality as acceptable?)—Filed on February 28, 1996 by Mark Roshak of 
Bothell. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 670 (Shall the secretary of state be instructed to place a baliot 
notice concerning congressional and legislative candidates wbo have not supported 
Congressional term limits?)—Filed on April 1, 1996 by Charles G. Moore of Redmond. 
232,522 signatures were submitted and found sufficient. The measure was subsequently 
certified to the ballot and was submitted to the votcrs at the November 5, 1996 general election. 
it was rejected by the following vote: For—937,873 Against—1,146,865. 


INITIATIVE MEASURE NO. 671 (Shall amended tribal/state agreements be authorized 
permitting limited electronic gaming on Indian lands for tribal government purposes, with 
joint regulation and specified use of revenues?)—Filed on April 11, 1996 by Dorcen M. 
Maloney of Mount Vernon. 290,996 signatures were submitted and found sufficient. The 
measure was subsequently certified to the balfot and was submitted to the voters at the 
November 5, 1996 general election. It was rejected by the following vote: For-—~934,344 
Against—I 222,492. 


INITIATIVE MEASURE NO. 672 (Shall grandparents be entitled to petition for visitation rights 
witb thelr grandchildren, іп dissolution, separation and custody proceedIngs?)—Filed on 
April 22, 1996 by Donna J. Honeycutt of Kennewick. Sponsor failed to submit signatures for 
checking. 


*Indicates measure became law. [ 3162 ] 


INITIATIVES TO THE LEGISLATURE 
(SUPPLEMENTING 1996 LAWS, PAGE 1865) 


INITIATIVE TO THE LEGISLATURE NO. 184 (Shall property tax values be frozen at their 1995 
levels, plus a maximum two percent annual inflation, and annuai tax levy increases be 
gradually reduced?)—Filed on March 13, 1996 by Steven R. Hargrove of Poulsbo. Sponsor 
failed to subinit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 185 (Shail the state of Washington apply to Congress 
for a constitutional convention to consider abolishing Congresslonal voting In favor of 
direct balloting by the people?)—TFiled on March 14, 1996 by William К. Walker of Seattle. 
Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 186 (Shall an office of state inspector general be 
created to investigate and challenge incorrect or unjust governmental practices and 
enforce falr business practices by licensees?)—Filed on March 13, 1996 by Mx. T. Englerius 
of Seattle. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 187 (Shall a 60-day waiting period be requlred before 
a marriage Is performed, and walting periods required hefore a marriage with minor 
children may be dissolved?)—Filed on March 13, 1996 by Bill Harrington of Tacoma. 
Sponsor failed to submit signaturcs for checking. 


INITIATIVE TO THE LEGISLATURE NO. 188 (Shall! marine water protection programs be 
extended, oil spill prevention increased and funded by oi! shipment taxes, offshore oil- 
drilling banned, and salmon habitat incentives offered?)—Filed on March 27, 1996 by 
Jeffrey D. Parsons of Tumwater. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 189 (Shall additional iimits and restrictions be placed 
on contributions to political campalgns and ballot measures from corporatlons, 
businesses, political parties, political committees, and individuals?)—Filed on March 19, 
1996 by Roger Kluck of Scattle. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 190 (Shall all persons buying, seiling, distributing or 
possessing a firearm or ammunition in Washington be required to have a valld firearm 
and animunition safety license?)—Filed on March 27, 1996 by Scott S. Carpenter of Bellevue. 
Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 19i (Shall an office of state inspector general he 
created to investigate complaints of malfeasance or abuse by government agencles and 
business licensees?)—Filed on April 4, 1996 by Mx. T. Englerius of Seattle. Sponsor failed 
to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 192 (Shail every health insurance plan be required to 
cover the services of all licensed podiatrists, chiropractors, naturopaths, optometrists, 
osteopaths, pharmacists, physicians and psychologists? )—Filed on April 4, 1996 by John 
C. Peick of Issaquah. The sponsor submitted 188,967 signatures for checking and they were 
found insufficient to qualify the measure to be submitted to the 1997 legislature. 


INITIATIVE TO THE LEGISLATURE NO. 193 (Shall the Englisb language be declared the state's 
only official language for the conduct of all business by state and loca! government, witb 
Итеа exceptions?)—Filed on April 19, 1996 by James L. Morrison of Yakima. Sponsor 
failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 194 (Shall persons convicted of certain sex crimes 
involving children be sentenced to life imprisonment without parole, plus a fine of no less 
than $100,000?)—Filed on Мау 29, 1996 by Christopher P. Clifford of Renton. Sponsor failed 
to submit signatures for checking. 


[3163] *Indicates measure became law. 


INITIATIVES TO THE LEGISLATURE 


INITIATIVE TO THE LEGISLATURE NO. 195 (Shali the state repeal all existing state taxes, and 
levy instead a 1% tax on ali transfers of property and a temporary 1% property tax?)-— 
Filed on June 27, 1996 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit 
signatures for checking. 


*Indicates measure became law. [3164] 


